


Alaska State Legislature

HOUSE OF REPRESENTATIVES

Beverly M asek

Official Business State Capitol
Juneau, AK 99801-118

465-2679

MEMORANDUM OF REQUEST

TO: REP. BRIAN PORTER / CHAIR HOUSE JUDICIARY
FROM: REP. BEVERLY MASEK

DATE: MARCH 5, 1996

RE: HB-481

itip 1o Heib 5 b p Yo A TSR E b )~ Y 0 A R AL G A B S o R 6 R A 1 ey e s

Please find attached a memo from Legal Services which clearly
indicates HB-481 is not particularly vulnerable to an equal protection
challenge.

The narrowness of the bill and the fact that it requires court rule
changes alleviates many of the critisms brought up in other broad

based approaches to <capital punishment.

I hope this relieves some of the concerns you may have had and that
you will schedule HB-481 ASAP.

Thank vyou.



LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

907) 465-3867 or 465-2450 STATE OF ALASKA .
AX é907) 465-2029 130 Seward Street, Suite 409
Mall Stop 3101 Juneau, Alaska 99801-2105
MEMORANDUM March 4, 1996
SUBJECT: Classification of Child Murderers as Only Murderers Eligible for

Death Penalty - HB 481 (WorkOrder No. 9LS1615\A)

TO: Representative Beverly Masek
Attn: Dave Stancliff

FROM: Gerald P. Luckhaupt~t®
Legislative Counsel

You have asked if HB 481's classification of child murderers as the only murderers eligible
to receive the death penalty makes the death penalty scheme more open to attack than
another death penalty scheme, such as SSSB 52, that subjects a broader range of murderers
to the death penalty? While it is often difficult to gauge how much litigation will result
from, and what issues will be raised concerning, a particular piece of legislation, suffice it
to say that a death penalty scheme will result in litigation concerning every aspect of the
legislation and every conceivable issue will probably be raised. In this regard, | do not
believe that HB 481 will cause or otherwise result in any more litigation than another death
penalty bill. Nor do I believe that HB 481°s identification of child murderers as subject to
the death penalty (through the use ofaggravating factors) will make it any more susceptible
to a legal challenge than SSSB 52.

While it is true that HB 481 does create a class of murderers who are eligible for a
punishment that other murderers are not this classification does not appear arbitrary or
unreasonable so as to result in its being struck down as cruel and unusual punishment or on
equal protection grounds. Indeed creating classifications of offenders that are subject tothe
death penalty is essentially what is required to have a death penalty systemjhat meets the
requisites set forth by the United States Supreme Court. In order to pass constitutional
muster a death penalty system and a sentence of death must impose the death penalty only
when the nature of the crime merits the death penalty and the system must enable the jury
(or other sentencer) to narrow the death eligible class and reasonably justify death for the
selected offender compared to others by the use of a narrow definition of capital offenses or
by the use of aggravating factors that allow the jury to narrow the class. By narrowing the
class the risk of arbitrary and capricious imposition of the death penalty is thereby narrowed
so as to make a death penalty system constitutional. Here, | believe HB 481 sufficiently
meets these requirements and is not somehow more subject to a successful constitutional
challenge than SSSB 52 because of its classification of those eligible for the death penalty.

GPL:pl
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KAWERAK INCORPORATED
Resolution 94- vy
OPPOSITION TO REINSTATEMENT OT THE DEATH PENALTY IN ALASKA

WHEREAS, the Kaverak, Inc. is concerned with equitable treatment of
Alaska Natives within the criminal justice system; and

WHEREAS. Alaska Natives account for only 13.5X of the state’s

prison-age population, vyet 32X of the jail population is comprised of
Alaska Natives; and

WHEREAS, there is significant evidence of racial bias toward
economically disadvantaged members of ethnic minorities in
administration of the death penalty in other Jurisdictions; and

WHEREAS, there is substantial concern among the Native community, and
no evidence to the contrary, that in all likelihood the Alaska system of

criminal jurisprudence is not capable of avoiding racial bias in the
trial process; and

WHEREAS, the majority of Alaska Natives and people residing in rural
areas of the 3tate do not have the means co acquire adequace legal
defense counsel when charged with serious crimes; and

WHEREAS, establishing a death penalty law and implementing it will cost
millions of dollars and thereby deprive Alaska Natives and their

communities of «critical resources for service programs that focus on
crime prevention; and

WHEREAS, Alaska Native tribes and organizations have historically

opposed the death penalty as demonstrated by past actions co defeat
federal death penalty legislation;

NOW THEREFORE BE IT RESOLVED, that Kaverak, Inc. is opposed to
reinstatement of the death penalty in Alaska; and
BE IT FURTRER RESOLVED, that Kaverak, Inc. wurges rural and urban

legislators alike to oppose any effort to reinstate a death penalty in
Alaska.

. StS'LISIj'L 2'rfVir (i

Ciiir an of Che Board n Board Secretary O
Z/'g.il_— 2jt

"Dace - Date -

The foregoing resolution was adopted at a duly convened meeting of the
Kawipyak Beajd of Directors, a quorum being present this of
, 1994.

\
TOTFt. P.02



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 481

1996 LEGISLATIVE SESSION

Revision Date: Dept. Affected] Department of Law
Title: .authorizing capital punisnment...allcwing...the  BRU: Criminal Division___
death penalty...murders committed against children...' Component: Criminal Division
Sponsor: Representative Masek

Requester: Representative Masek COMPONENT SERIAL NO. 2035
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES 176.6 347.9 517.4 694.0 694.0 694.0
TRAVEL . 65.5 181.0 196.5 202.5 202.5 202.5
CONTRACTUAL 118.1 438.4 501.7 575.0 545.0 545.0
SUPPLIES 11.7 18.9 26.1 33.3 28.8 25.5
EQUIPMENT 21.5 21.5 21.5 21.5 0.0 C.0

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 393.4 1.007.7 1,263.2 1,526.3 1,470.3 1.470.3

CAPITAL EXPENDITURES
ICHANGE IN REVENUES ( | I |

FUND SOURCE (Thousands of Dollars!

1002 Federal Receipts

1003 GF Maten

1004 GF 393.4 1.007.7 1.263.2 1,526.3 1..470.3 1.47C.3
1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 393.4 1,007.7 1,263.2 1,526.3 1,470.3 1,470.3

Estimate of any current year (FY96) cost: 5 0.0

FULL-TIME 3.0 6.0 9.0 12.0 12.0 12.0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

~ This bill would authorize capital punishment, cIassifK murder in the first degree as a capital felony when
certain murders are committed against children, and establish sentencing llorocedures for capital felonies. The
death sentence would not be imposed unless at least one of several specified a gravatln? factors was found to
exist and the aggravating factor, or factors, was not outweighed by mitigating factors. In order to be
considered a capital offense the defendant's conduct must have caused the death of a child under 18 years o*
age, the defendant at the time of the offense, must have been at least two years older than the child and the
defendant was: (1) kidnapping, assaulting, or sexually assaulting, or attempting to kidnap, assault or sexually
assault the child; or (2? had kidnapped, assaulted or sexually assaulted the child. Child deaths resulting from
this conduct are usually associated with sexual assaults, but they also include egregious cases of physical
assault against younger children.

Prepared by: Richard I. Pegues, Directcr Phone:.  -65-3572

Division: Administrative Services~(DKv)sion /m J fs lr-y b Date:. 4/12/96
7\/TI TA I\]

Approved by C o mmissioner: Elruce M. Botelho. Attorney Genera! Date: 4/12/96

Agency: Desa”ment of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR™S LEGISLATIVE OFFICE
For fur:h»f distnoution information, call the Governor's legislative Office

(Rev 10,'94| 95fis-0.xIs'DBR page * of 11



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 481
1996 LEGISLATIVE SESSION

ANATYSIS CONTINUATION:

Overview

_ Capital felony trials would be bifurcated, or held in two parts. The first Ho_a.rt would determine innocence
or guilt; the second part would determine whether ag%ravatlng factors exist sufficient to justify the death
penalg; whether mitigating factors exist that outweigh the a%gravatlng factors; and whether the defendant
should be sentenced to aterm of imprisonment or to death. Based on current data, where death penalty
aggravators occur, the department would probably seek the death penalty in three cases, annually.  The
oepartment expects that two capital offense convictions will occur each year. Of this latter number, we believe
that the death penalty will be imposed once each year.

Thus, the department must be prepared to prosecute capital felonies on three occasions each year, and it
must also be prepared to handle a multl-%ear appellate review process that will grow at an accumulating rate of
one case per year. The experience in other states is that capital trials require far more in the way of prosecution
and investigative resources than first degree murder cases that do not include the death penalty.

In its several reviews of capital penalty lav/s, the United States Supreme Court has repeatedly stated,
"death is different." Consequently, the Supreme Court has required that states accord capital defendants
ﬁrocedural and substantive protections that go far beyond those required for noncaoital defendants. The Court
as, in effect, mandated that capital defendants he accorded "super" due process. The federal courts have
consistently held that capital cases demand special consideration, both at trial and on appellate review, because
of the exceptional and irrevocable nature of the penalty involved.

In order to meet this heightened level of due process, it will be necessary for the state to employ far
greater prosecution resources. Many of the thirty-seven states having a death penalty, for instance, provide
two defense attorneys to capital defendants to insure that the due process safeguards required by the courts are
met. Likewise, the state's prosecution case must also be properly represented. During and prior to the trial
Bhase,l crime scene evidence will have to be examined and presented by highly qualified forensic expeas.

sychiatric expeas will also be required during the trial phase, during sentencing proceedings, and durlnﬁ the
appellate review, to rebut and overcome competency and psychiatric defenses to both the substantive-charge
and the capital sentence. Recent cost studies of capital trials in other states indicate that expea witness
expenses for both the trial and sentencing proceedings cost about $60,000, on the average. A lesser, but stil
significant cost for expeas is also required for appellate reviews

A sentencing proceeding, or the penalty phase of a capital trial, is categorically different in character,
procedure, and magnitude from any counter paa in a noncapital trial, and it accounts for a large paa of the
Increase in costs. The heightened d"e process requirements, and the right to effective assistance of counsel,
apply equally to the sentencing phase as they do to the trial phase. At this stage of the proceeding, the defense
may be expected to use many of the socio-psychiatric witnesses employed during the trial phase. Addltlonallr,
the defense may also use the defendant's family, friends, neighbors, co-workers, school personnel and socia
workers as witnesses. The defense's sentencing phase investigations will involve a complete retrospective
analysis of every positive aspect of the defendant's life from the day of biah to the

Page 2 of 11



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 481
1396 LEGISLATIVE SESSION

ANALYSIS CONTINUATION-

date of sentence. The prosecution, on the other hand, must interview each of the defendant's witnesses to
rebu: mitigation evidence, and present its own witnesses to prove its aggravating factors. For example, in a
California case, 240 persons were investigated and interviewed as potential witnesses and 120 were eventual
called as witnesses in a single sentencing proceeding, In view of the foregoing, it appears likely that the same
level of state resources, needed for the state's most expensive criminal trials, will also be needed for many of
tne capital mu'der trials. For example, afive-fold increase in pretrial motion rpracnce, often involving a state s
supreme court, has occurred in other states between capital and noncapital first degree murder cases.

Last, post-conviction alppellate reviews of death sentences will also require a substantial expenditure of
state resources. Initially, chal enges to the lav/ itself can be expected to be taken to the Alaska Supreme Court
on the basis of hoth state and federal constitutional due process, equal protection, and cruel and unusual
punishment doctrines. Such challenges should be expected during the first two or three years after the
rrovisions of the hill go into effect. Otherwise, tne bill provides for a straightforward appeals process to the
Alaska Supreme Court, but death sentences will nonetheless result in lengthy and complicated appellate
litigation. This is because of the substantial appellate avenues available to capital defendants in the federal co-".
system, primarily on claims of due process, competency, and newly discovered evidence. Typically, these cases
move up and down throughout the state and federal court systems, and involve the state superior and supreme
courts, the U.S. Supreme Court, and the U.S. Circuit Court of Appeals, and the U.S. District Court. As a result
as has been the experience in every other capital punishment state, it should be expected that many years will
pass before a death sentence can be carried out. Current information indicates that nationally an average of 9 6
years elapses from the time a death penalty sentence is imposed and the time the sentence is carried out.

Implementation

The Department of Law anticipates that the time from when an offense is committed until a capital felc*.
trial takes place will be between one and two years after the bill takes effect, although one bifurcated trials me.
begin during the first year. Likewise, the post-conviction appellate review process will not commence until
sometime during the second year. For these reasons, the department has developed a multi-year implements :~
plan for this fiscal note.

During the first year, it will be necessary to add one attorney, one paraprofessional, and one legal
secretary to handle capital felony prosecutions. Although only one bifurcated trial may actually get underway
during the first year, substantial time will be required preparing for trial. This includes advising police
investigators, examining evidence, interviewing witnesses, consulting with psychiatric and forensic experts, art
initiating, responding to, and arguing pretrial motions. Also, preparation work on all three capital felonies
expected to occur during the first year must begin as soon as possible after an offense is committed.

Tne "super" due process required by the courts in death penalty cases, and the requirement for a
separate sentencing proceeding, will more than triple the work of the department's staff who handle these
cases, compared with noncapital first degree murder cases. Extraordinary amounts of attorney and
paraprofessional time will be needed to satisfy these minimum, mandatory requirements. As a consequence,
capital felony prosecutions could not readily be undertaken in any of the department's offices, except for
Anchorage arid Fairbanks, without prowdm? special prosecution staff on a case-hy-case basis. And, even for
Anchorage and Fairbanks, the existing starf would have to be substantially augmented each time a capital



FISCAL NOTE

STATE OF ALASKA BILL NO AS *
1B96 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

felony is handled. All of the F)ositions to be added to handle.caBitaI trials and post-con', oticn ceaf sesterce
appeals would be located in the department's Office of Special Prosecutions and Apoea s in An"C'age

During the second year, three or more additional caf)ital felonies are expectec to go tc tna ana :r.re?
new capital felony offenses will occur. At this point, it will be necessary to add one attorney, C€
paraprofessional, and one legal secretary to help handle the increasing capital felony tha case oa: a~d to he.c
with the first capital felony appeal.

During the third year, the number of bifurcated trials 13) should equal the numoe' of new oaortal
offenses, although some compression and overlapping of the caseload will likely occu’ Consea-en'jy, it wi
necessary to increase the trial staff during the third year, in order to handle the tota annual wortuoad. and to
insure against speedy trial problems. Post-conviction capital felony appeals will ha.5 reache:  : c' th'ee
Year three, and .theY will continue to increase at the rate of one new case each %ea' "s-aa”s' During tre
ourth year it will also be necessary to establish a capital feIonY appeals staff when f? nymoe* r* ecoea s
reacheis six. One attorney, one paraprofessional, and one legal secretary will be neece: to La-: e capita wm:*
appeals.

It is not possible to accurately predict the eventual annual costs of a capital *e :~v la* ce.c'd s **s:
three or four years. There are simply too many unknowns. However, the costs that have hee- c'-c.ctec are
conservative. The following factors have been considered in arriving at these costs.

1) Capital felony due process and bifurcated trial requirements will more than triple the cost and time
spent in prosecuting three first degree murder offenses, at a minimum.

2) The time required for a bifurcated trial will probably vary between two months anc six "-cnths
although time lines are completely uncertain, and extremes will most likely be the rue Seric_s r.?" acs.-g a-
scheduling conflicts between investigations, trials, and available staff time will unac.ctediy

3) Pretrial motion practice will increase dramatically, resulting in additional sceoJing c-rc e—s

~4) Logistics problems will occur at most locations, except Anchorage anc Fa.ca~<s a-Z :~?se c'cc s~
will become more severe the smaller and more remote the location.

5) Witness travel and subsistence will be expensive because of the large nu~:e’ -75875 ~a:
be required for both the trial and the sentencing phases of capital felony prosecutics ana - r-a- . rases
includes out-of-state travel.

6) Staff travel and per diem will likewise be expensive for trials held outside c* Anchorage Ext?~s .
staff travel expense will also be necessary, for trials held at all locations, to interview octn p'csec.r.or anp
defense witnesses who will appear at sentencing proceedings.

7) One of the most complex murder prosecutions ever held in Alaska was the . m  <bnne:~ ra.
Because this case involved extraordinary evidence problems, it probably represents costs that s'e VS
norm. Due to this and other complications, Peel case costs included two grand jun c'cceec "gs a-: two tra-
But there can be no question that the state will have to provide a nearly comparab’e e”crt * :'s  ore.a
death penalty cases. By comparison, capital felony trials will be held in two parts "acess tste



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 481
1996 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

considerable expert testimony and depositions, involve two separate sets of witnesses, and require extensive
staff travel. For this reason, the average prosecution costs of a bifurcated capital felony case has been
projected to be about $360,000 or substantially less than of the $597,000 cost for the first Peel trial.

8! The cost for appeals is shown only through the fourth year; however, this cost will ultimately grow
enormously. The average length of time between a death sentence conviction and an execution in the United
States is nearly ten years. Consequentlly, the state will have to provide enough resources to respond to the
appeals of 10 or more capital felony defendants annually, within 10 years.

9) Therefore, the following per trial expense estimates have been used to calculate the costs of this fis
note.

Capital Felony Trials
- Witness travel and subsistence, $50,000 per case.

- Staff travel and per diem, $7,500 per attorney, $5,000 per parap-ofessional,
$3,000 per secretary, per annum.

- Expert witness fees, $60,000 per case.

- Witness fees paid to others, $6,000 per case.

- Deposition/court reporter charges, $20,000 per case.

Death Sentence Appellate Review

» Staff travel, $3,500 per attorney, $2,500 per paraprofessional, per annum.

- Expert witness fees, legal scholars for years two and three only, $30,000, each year.
- Socio-psychiatric experts, $25,000 each year.

- Transcription/court reporter costs, $30,000 per case.



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 481
1996 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

Fiscal Analysis HB 481
Cost Summary (First Year «FY 97 - Capital Trials)

Assoc
OBJECT Attv V Attv | Sec| TOTAL
- ' ' 87.3 52 9 36 4 176.6
100 - Salaries & Benefits i %9 iy iy
200- Travel
' ' 5J 3J 155
Staff Travel & Per Diem |7 5'3 5.8 38 02
300 - Contractual
Communications, Copy 3.6 24 24 84
Office Space Leases 5.6 5.6 5.6 168
\F/)VC Nletwork Maintenance %25 11; 835 Lzlg\
esta 11.9 10.7 9.&2 321
400 - Supplies
Office_Cgﬁsumables 18 18 12 48
haw %bra{y Suppli 1152 |1"2 |O'iO %é
ew Position Supplies i 4.|5 )b 1
500 - Equipment
IF\)I%\;VWPo(:sjit{én Equipment ﬁ% I25 E.Q 12%
[ .
ord Processing o I L] e
TOTAL 117.7 79.6 60.1 2574

Page 6 of



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 461

1995 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

Fiscal Analysis HB 481
Cost Summary (Second and Third Years Additions -
FY 98 and 99 - Capital Trials)

Second Year Third Year
Assoc  Legal Legal
OBJECT Atv IV Atlyl  Sec.| TOTAL AttvIv PIAI Secl
100 - Salaries & Benefits 820 52.9 364 1713 820 511 36.4
82.0 52.9 364 1713 820 511 36.4
St Toavel & Per D L5 | 0 155 2; 00 10
aff Travel & Per Diem -

o B W o5 3

300 « Contractual
Communications. Copy 3.6 3.6 24 96 36 36 24
Office Space Leases 5.6 5.6 56 168 56 56 5.6
PC Network Maintenance 15 15 15 45 15 15 15
Westlaw 12 12 00 2A 12 12 00
119 119 95 333 119 119 9.5

400 - Supplies

Office Consumables 18 18 12 48 18 18 1.2
aw Library _ 12 12 00 24 12 12 0.0
New Position Supplies | | | | R TR T A | |
45 5 21 117 4.5 2.1

500 - Equipment
New Position Equipment 2.5 2.5 20 70 25 25 2.0
PC/Word Processing 40 A0 05 145 A0 10 65
6.5 6.5 85 215 65 65 8.5
TOTAL 1124 80.8 601 2533 1124 790 60.1

TOTAL

169.5
169.5

Page 7 of r



STATE CF ALASKA

19S5 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

OBJECT
100 - Salanes & Benefits

200- Travel _
Staff Travel & Per Diem

300 - Contractual
Communications, Copy
Office Space Leases

PC Network Maintenance
Westlaw

400 - Supplies

Office Consumable:

I 3w Library .
New Position Supplies

500 - Equipment
New Position Equipment
PC/Word Processing

TOTAL

FISCAL NOTE

Fiscal Analysis HB 481
Cost Summary (Fourth Year Additions -
FY 00+ - Appellate Review Process)

Fourth Year

Assoc
Attv |

52.9
52.9

215
2.5

25
65
933

Legal
Seg. |

364
36.4

N
0.0

o— oo~

~NoiIoro

N
8.5

511

TOTAL
176.6
176.6

145
215

283.1

BILL NO. HB481

Page 8 of 1*



STATE OF ALASKA
1996 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

OBJECT
100 - Personal Services

200~ Travel - Staff
Travel - Witness

300 - Contractual
Contractual - Outside Svc

400 - Supplies
500 - Equipment

TOTAL

FISCAL NOTE

Fiscal Analysis HB 481
Cumulative Implementation Cost by Year

176.6

15.5
50.0

2.1
86.0

117
215
3934

Criminal Felony Trial
Year1 Year2 VYear3 Year4+ YearlYear2 Year3 Yeard Year 5+

341.9

310
150.0

654
258.0

18.9
215
892.7

5174

46.5
150.0

98.7
258.0

26.1
215
1,118.2

5174

46.5
150.0

98.7
258.0

21.6
go
1,092.2

0.0

0.0
0.0

0.0
0.0

0.0
00
0.0

BILL NO. HB 481

Appellate Review

00 0.

0
0
0
0
85. 0
0

0 0.
0 0.
00 0.
50 145,
0 0.

00 Qb
85.0 1450

1766 176.6

60 60
00 00

733 133
1450 1150

1y 72
215 00
4341 3781

Page 9 of 1*



STATE OF ALASKA
1390 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:
Out-of-Pocket Costs - Capital Felony Trials
vear One (1 cases underway) (FY 97)

Witness travel and subsistence
350.000 per case Xs 1 case =

Expert witness fees
$60,000 per case Xs 1 case =

Witness fees (witnesses of fact)
36.000 per case Xs 1 case =

Deposition/court reporter charges
520.000 per case Xs 1 case =

Year Two (3 cases underway) (FY 98)

Witness travel and subsistence
$50,000 per case Xs 3 cases =

Expert witness fees
$60,000 per case Xs 3 cases =

Witness fees (witnesses of fact)
$6,000 per case Xs 3 cases =

Deposition/court reporter charges
320.000 per case Xs 3 cases =

Third Year (3 cases underway) (FY 99)

Witness travel and subsistence
350.000 per case Xs 3 cases =

Ex8ert witness fees
560.000 per case Xs 3 cases =

Witness fees (witness of fact)
$6,000 per case Xs 3 cases =

Deposition/court reporter charges
520.000 per case Xs 3 cases =

FISCAL NOTE

550.000
$60,000
$6,000

$20,000

$150,000
$180,000
518.000

$60,000

$150,000
$180,000
518.000

$60,000

BILL NO. HB 431

Page 10 of r



3"ATE OF ALASKA
1996 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:
Capital Felony Appeals
Year Two (1 case underway) (FY 98)

Expert witness/legal scholars

to Uphold deatn penalty law

gyear two and three only)
30.000 per year Xs 1=

Expert witness
Socio-psychiatric experts
525.000 per yedr Xs 1=

Deposition/court report charges
$30,000 per case Xs 1 case =

Year Three (3 cases underway) (FY 99)

Expert witness/legal scholars

to uphold death penalty law
ear two and three only)
30,000 per year Xs 1=

Expert witness
Socio-psychiatric experts
525.000 per year Xs 1=

Deposition/court report charges
530.000 per case Xs 3 cases =

vear Four (6 cases underway) (FY 00)

Expert witness
Socio-psychiatric experts
$25,000 per year Xs 1=

Deposition/court report charges
$30,000 per case Xs 3 cases =

vear Five (9 cases underway) (FY 01)

Expert witness
Socio-psychiatric experts
$25,000 per year Xs 1=

Deposition/court report charges
530.000 per case Xs 3 cases =

FISCAL NOTE

530.000

$25,000

$30,000

$30,000

$25,000

S$90.000

$25.000

$90,000

$25,000

$90,000

BILL NO. HB 481
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03011 AT TCR\EY V TANCHORAGE
nisi if icai ION:

Hi/-, Mm mr 1Lvi, | Attornoy v pot>11lon will D» nnoilml to
oviii wili' nnd Tlinnil cup Ttlil Tolony (iroQOcuilon;;, during tho
i i yn.il- Unit oupltul Colony |[tnv yope Into offuct. Ilm
e.ulibiimtl.il dtiu procosh protections apcordod to dofond.mLs
hy ilm U.S. Supi (imu Court, will rogulro u Lliroo-fold
inoriiiiso In prosdcutlon effort Til ordgr to obtain diiutli
pnn.ilty convictions. Lo?ul uxpurtibo at tho hlghosL lovaol
will Ini roipilrud lo hundlo those probocutlons, allocutions
to in.! Allm iiny v Invol i therefore ror.onimtiniliiil.  Hu:,
poiition will iio roipilrod In TY 1997,
0N 16 ASSOC ALIORNIY F ANCHORACI

JUST |EICAT ION:
[1iii iidviinocil /mi uprofuss lonul poilllun will bu ruguirod,
dining ilm fli at your Unit tho capital Colony law ?iidi Into
dim. 1, in Ininillii ayldcnco propurullon and assist
rui<larc 1l that fs nucdssary "to try cppTtul casus. Tho
ih-i ghi i-niiU illni Prnnuss protection wuccordiiii dd'orul.irits, In

tluitii i..iius, rallies n fur niuro uovoro burdon of proof

iiiiimhiMl lor pmsiioutlonj_ Allocution to tho Assoc liito
Ailornoy | pnrajirofdsalonu'l Thvol~Hi tfibrgforb rdcoinniuniliid.
[Ins position will bo required In 1Y 199/,

n)/nin LA SLCKI IAKY | T ANHRAL
C 111 IcATION
[tilS 1i ono ttrfrrtfg 10gu 1 SOCrotgrlus pvodud Lo provido

..line teivinod support for throe uttornoys and tliruu

p.u .iprofidii Ibniula wib will bo rbgulrod to FiundTo~ciipli.il
[clony trials, during tho first your tho Iuw goos Into

uffuci. Tho work of the gttornyya Is oxputtod to

goner ato cniii ldorublo Tlogul documontntlon, In thu lorin
uf motfuni idinii brTof's, roqufring TulI"Llino socrotar lul

support. Ilils position will /o r'oqulrod In fY 199/
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[RAVI| COSTS /5ht).00
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SOI*Cl ILS COS IS 1/900.00
fonicmni cosis 6500.00
01 MIT] COSIS 0.0N
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101 Al MINDING 36381.08

Cc. f.
AMOUNI
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52805.85
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Dili ndvuocod pnruprofoss lonn |l position wlJl be IKAVEI. COSIS 5000.00
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= FUNDING H 1AL :
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tlio Attoriiuy V lovoi' Is tlioroForo rocoinmonUod'" TUI s
position will ho nnodod In FY 2000.
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871P0.89
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Ihls Associate ALiornoy Paropron5$IonaI position will

he re(julrod, during tho fourth yoor tho capital felony

law rs~Im effect, to assIst‘ITundTTng"Ipgo ! rosonrdi for
pusl-convlictlon uppellnto rovlow process. It Is

miL Islpuled IliuL six defendants' convictions will he on
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eippeuls of convictions, furthgr appeals to tho federal
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'+ yusT IF ICAIl FonT
Ihls legal Secretary | position will by required,
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effect, to handle the post-convictl on appellant review .
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SUPPLIES COSTS
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FISCAL NOTE

STATE OF ALASKA BILL NO. HB 481

1996 LEGISLATIVE SESSION

Revision Date: Department Affected: - Administration

Title: "An Act althorizing capital punishment...” BRU: Office of Public Advocac
Component: Office of Public Advocacy

Sponsor: Representatives Masek. Konring. Oaan

Requestor: House Judiciary — TCOMPONENT SERIACNO. 43
EXPENDITURES/REVENUES: (Thousands of Dollars)
PEF?lsa(l):ﬁAA\Elg\IIEGR\P/f((JPIfSI\I DITERES FYz% 7 FYsgg 3 FY58% 3 F)Ysoo FY?% 0 FYS% 6
TRAVEL 350 350N 00 7 ?8 8 1%50 105 0
CONTRACTUAL 7?9 755 393 5.3 93.8 107 7
SUPPLIES 40 50 90 90 12.0.. 30
EQUIPMENT 157 3R 158 00 5..121 36
LAND & STRUCTURES
GRANTS, CLAIMS
MIROFI 1ANFOIIR N
TOTAL OPERATING 39B.3 . 4742 1744 T5fifi 990 9 1070 4
CARITALEXEENDIILIBESI
1CHANGF-IN-REYENIFS ( )- - -1
LUy owWuIwu,
1008 G Han e
1004 GF , 398 3 4747 1744 758 f 990 9 1070.4
1005 GF/Program Receipts
(1)()T3H7F%F/Mental Health
TOTAl TR AT4 7 DAXL- . 75t L 990.9 1714
Estimate of any current year (FY 96) cost: S 0
FILL-TIME 40 10 40 00 30 10
PART-TIME
TFUPORARY

ANALYSIS: (Attach a separate page if necessary.)

The passage of even this limited death penalty legislation would have a dramatic fiscal impact on the Office of Public

Advocacy gOPA). The Office of Public Advocacy, as a purely reactive agency, must provide legal representation when
pointed Dy the court. OPA is responsible for providing representation to indigent criminal defendants in cases where the

il
A%ska Public Defender Agency has a conflict of interest.

The Department of Law has estimated it would seek the death 7penalty in approximately three cases annually. Therefore, OPA
anticipates it would be responsible for one capital case in FY97 and one more in each of the following years.

Prepared be;ﬂ Brant McGee. Public Advocate Phone; 274-1684
Division: - Office of Public Advocacy Date;
Approved by Commissioner:  Mark Bover

Aggncy: de?rl;{]sztrat?on Date: |

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR 3 LEGISLATIVE OFFICE

For further distribution information, call the Governor®s Legislative Office

Rev 01/95 Page 1 of 7
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FISCAL NOTE

STATE OF ALASKA BILL NO. IiB 481
1996 LEGISLATIVE SESSION

ANALYSIS: (continued)

Because almost no one in Alaska could afford the cost of defending a capital case, it is assumed the Public Defender
Agency and OPA would represent all capital defendants.

The agency would assign at least two experienced attorneys to each capital case in accordance with the policy —and legal
rcquiremcnts-of most states in which the death penalty has become law. Each case will necessitate an exhaustive pre-
trial investigation, contracts with numerous expert witnesses, and extensive litigation of legal issues during pre-trial
proceedings, trial, and appellate stages. The New York Defender Association has estimated expert witness fees at
$60,000.00 per case. Further, travel costs would be extraordinarily high because this Anchorage based death penalty team
must provide statewide representation.

It is anticipated that OPA would have to contract for at least some death penalty cases. It is not possible to predict how
many such cases might arise in FY97 or in ensuing years. Therefore, this fiscal note assumes that all cases that are made
an OPA responsibility will have staff representation and none will be forced out of the agency through a conflict of
interest. None ofthe contractual costs associated with this representation are therefore devoted to the cost of attorney

compensation in conflict of interest cases.

Death penalty cases will accumulate in the agency each year. Itis highly likely that each case that comes into the office
will remain its responsibility for at least nine to ten years.

In FY98, the first year in which an actual death penalty trial will probably occur, OPA costs will rise because of the
addition of an appellate attorney. In FY99, an additional trial attorney position would be needed to support the initial two
trial attorney positions created in FY97. Further, an additional associate attorney (non-lawyer position) a paralegal and a
legal secretary would be necessary to support the four lawyer staff.

In FYO0O0, the death penalty defense staffwould remain static. In FYO01, that staff would need to be enlarged by at least
one attorney to supplement the efforts of the appellate attorney added in FY 98, together with an additional paralegal and
legal secretary. In FYO02, the defense would be enlarged by an additional trial attorney position whose workload hopefully
would be absorbed by the existing support staff.

FISCAL ANALYSIS - FY 97

Personal Services

Anchorage

Attorney V

Salary and Benefits $88.9
Attorney IV

Salary and Benefits 83.6

Associate Attorney Il
Salary and Benefits 61.2

Page 2 of 7



HSCAL NOTE

STATE OF ALASKA
19%6 LEGISLATIVE SESSION

Legal Secretary |
Salary and Benefits

Subtotal Personal Services
Travel
Necessary travel for court hearings, investigation, expert witnesses, etc.
Contractual
Additional office space for four positions in Anchorage. 12.9

Expert witness fees based on two cases per year at $60,000 per case.

Subtotal Contractual

Supplies

Stationary, library and office supplies for four new positions at
$1,000 per position.

Equipment

Office furniture and equipment for three professional positions at
$3,635 each and one legal secretary at $4,869.

TOTALFY 97

FISCAL ANALYSIS - FY 98
Personal Services
Anchorage
Salary and Benefits for 4 current positions

Attorney IV
Salary and Benefits

Subtotal Personal Scivices

Travel

Necessary travel for court hearings, investigation, expert witnesses, etc.

BILLNO. HB43l

37.0

270.7

35.0

60.0

72.9

4.0

15.7

$398.3

$ 270.7

83.6

354.3

35.0

Page 3 of 7



FISCAL NOTE

STATE OF ALASKA
1996 LEGISLATIVE SESSION

Contractual
Office space for four current positions and one new position.

Expert witness fees based on one case per year.

Subtotal Contractual Services
Supplies
Stationary, library and office supplies for five positions.
Equipment

Office furniture and equipment for one professional position.

TOTAL FY 98

FISCAL ANALYSIS - FY 99
Personal Services
Anchorage
Salary and Benefits for 5 current positions

Attorney IV
Salary and Benefits

Associate Attorney Il
Salary and Benefits

Paralegal Assistant Il
Salary and Benefits

Legal Secretry Il
Salary and Benefits

Subtotal Personal Services

Travel

Necessary travel for court hearings, investigation, expert witnesses, etc.

BILL NO.

16.3

60.0

76.3

5.0

3.6

$474.2

$ 440.6

83.6

61.2

521

39.1

590.3

70.0

Page 4 of 7
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FISCAL NOTE

STATE OF ALASKA
1996 LEGISLATIVE SESSION

Contractual

Office space for five current positions and four new positions.

Expert witness fees based on one new case per year.

Subtotal Contractual Services

Supplies

Stationary, library and office supplies for nine positions.

Equipment

Office furniture and equipment for three new professional positions
and one new legal secretary position.

TOTAL FY 99

FISCAL ANALYSIS - FY 00

Personal Services

Anchorage

Salary and Benefits for 9 current positions

Travel

Necessary travel for court hearings, investigation,expert witnesses, etc.

Contractual

Office space for nine current positions.

Expert witness fees based on one new case per year.

Subtotal Contractual Services

BILL NO. HB 481

29.3
60.0

89.3

9.0

15.8

$774.4

$ 590.3

70.0

29.3

600

89.3

Page 5 of 7
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Equipment

Office furniture and equipment for two new professional positions
and one new legal secretary position.

TOTAL FY 01
FISCAL ANALYSIS - FY 02
Personal Services
Anchorage
Salary and Benefits for 12 current positions
Attorney [V
Salary and Benefits
Subtotal Personal Services

Travel

Necessary travel for court hearings, investigation, expert witnesses, efc.

Contractual

Office space for twelve current positions and one new position.

Expert witness fees based on one case per year.

Subtotal Contractual Services

Supplies
Stationary, library and office supplies for thirteen positions.
Equipment

Office furniture and equipment for one new professional position.

TOTAL FY 02

BILL NO. HB 481

121

$990.9

$ 763.0

83.6

846.6

105.0

42.2

60.0

$102.2

13.0

3.6

$1,070.4

Page 7 of 7



FISCAL NOTE

STATE OF ALASKA BILL NO. 11B 481
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Revision Date: Department Affected:  Administration

Title: "An Act althorizing capital punishment...” BRU: Public Defender Agency
Component: Public DefenderAgency

SPONSO, Representatlve Wasek

Requestor. (HI JUD COMPONENT SERTAL NO. 1631

EXPENDITURES/REVENUES: g housands of Dollars)

OPERATING EXPENDITURES FY o7 FY 9 FY 99 FY 00 FY 0L FY 02
PERSONAL SERVICES 367.5 1032.0 12939 15254 15254 15254
TRAVEL 50.0 150.0 250.0 300.0 350.0 400.0
CONTRACTUAL 945 2825 462.5 628.5 1815 946.5
SUPPLIES 150 280 380 475 60.0 75.0
E UIPMENT 21.0 36.0 180 15.0 - 0

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 554.0 15285 2062.1 2516.4 21229 2946.9
CAPITAL EXPENDITURES
CHANGE IN REVENUES ( )
FUND SOURCE: (Thousands of Dolars)
1002 Federal Receipts
1003 GF Match

554.0 1528.5 2062.1 25164 2122.9 2946.9

1004 GF
1005 GF/Ptogram Receipts
1037 GF/Mental Health

TOTAL 554.0 15285 2062.1 2516.4 2122.9 2946.9

Estimate of any current year (FY 96) cost: $ 0.

POSITIONS:
FULL-TIME b 16 20 24 24 24

PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

See attached.

Prepared by:  John B, Salemi. Director Phone 204-4412
Dision: ~ Public Defender Agen®. Date;

Approved By Commissioner:  Mark Bover

Agency epartment of Administration Date: Uf t

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR™S LEGISLATIVE OFFICE
For further distribution information, call the Governor®s Legislative Office

Rev: 11/95 Page.
nn HB 481 wpd

1 of 10
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ANALYSIS: (continued)

This legislative proposal permits the state to execute individuals as punishment for committing certain types of Murder
in the First Degree. Capital punishment would be an available sanction for Murder in the First Degree if certain
aggravating factors were found to exist.

Under this bill capital punishment would be limited to homicides where the victim was a child (under 18 years of age).
The provisions of the statute target child homicides involving kidnap, assault and sexual assault, or attempts to commit
these crimes where death results.

Fiscal Impact
Passage of this death penalty legislation will have an undeniably significant impact on the entire criminal justice
system, including the courts, corrections, prosecution, public counsel services and other related entities. Death penalty
cases require greater due process safeguards than do non-capital cases. This is obviously a consequence of the severity
and finality of a death sentence as well as the potential for killing an innocent person by mistake. It must be
understood that the criminal justice system is an imperfect process based on the combination of law and human
judgment. Some percentage of error is a consequence of the American jury system. In non-death cases the system
stands ready to correct those mistakes when and where they become known. An execution following a death penalty
case can never be corrected. It is for these reasons so much care must be taken to defend individuals accused in capital
cases. Providing "super due process" translates into adequate attorney resources, support resources, expert and
consultation monies, funds for appealing death penalty convictions and other attendant expenses. A commonly
accepted estimate for expert witness fees alone in a death penalty case is $60,000.
It is not unusual for a death penalty case to remain in the court system, litigated by the parties, for a period of up to
ten years. This is a result of the extensive appellate work which is routinely done in each death penalty case following
conviction. Following are the procedures which are typically utilized after a trial and sentencing:
1. Motion to modify the death sentence/reconsider before state trial judge:
2. Mandatory appeal of conviction and sentence to Alaska Supreme Court;
3. Writ of certiorari to the United States Supreme Court;
*L. Post-conviction relief proceedings in state court;
5. Appeal of unsuccessful post-conviction relief proceedings to the Court of Appeals;
6. Petition for hearing of post-conviction relief proceeding denial to the Alaskn Supreme Court;
1. Petition for writ of habeas corpus in Federal District Court;
8. Appeal to the United States Court of Appeals if writ u .successful;
9. Rehearing in the United States Court of Appeals;
10. Writ of certiorari to the United States Court of Appeals;
11, Request for clemency/commutation to Executive Branch of government;

12. Fine cncy stays to the United States Supreme Court prior to execution.
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Breakdown of Fiscal Impact.

1. Personal Services. Given the complexity arid intensity of effort involved in each death penalty trial and penalty
hearing, many states require by statute that a minimum of two defense attorneys take up representation of the accused
in death penalty matters. Both the state District Attorney and the Office of Public Advocacy contemplate such a policy
for their respective agencies. The Public Defender will follow this prudent course, whether established by statute or
internal policy. It should also be noted that trial attorneys doing death penalty cases typically cany a caseload of only

two active cases.

Based on Department of Law projections, it is anticipated that the Public Defender Agency will handle two to three
capital cases per year if this bill becomes law. A death penalty unit will be established in Anchorage during the first
year following enactment of the death penalty. According to the Department of Law fiscal analysis, during the second
year "three or more additional capital cases are expected to go to trial, and three new capital felony offenses will occur.”
(Page 4 0f DOL fiscal analysis) The Public Defender Agency expects to be involved in two of the three cases which go to
trial during the second year, and will additionally absorb two or three of the new capital cases which are filed by the
state. As such a second death penalty team will be created during the second year to absorh this additional workload.

During the second year an Anchorage appellate team will also be created so that it can begin interacting with the death
penalty trial teams to establish defense strategies, to assist in the developments of petitions for review to the Supreme
Court on an interlocutory basis, and to receive training prior to the filing of the first appeal following a death penalty
conviction. (It should be noted that the Public Defender Agency docs not have the appellate resources currently
available to the Department of Law in that there is no defense equivalent of the Department of Law's Office of Special
Prosecutions and Appeals). It is anticipated that the Public Defender Agency staff will continue to grow from year to
year as capital cases accumulate. This assumption is consistent with the experiences of other states which have the
death penalty, and in accord with the Department of Law's assumptions and projections.

Consistent with the Department of Law's analysis and projected resource needs, the Alaska Public Defender Agency
will take on additional cases and increase its staff accordingly during the third year that the death penalty is in effect.
This accumulation of cases and placement of resources for the years relevant to this fiscal note follow below. The rising

costs from year to year are a consequence of the need to car>y over existing staffand add lawyers and support staff to
absorb the cumulative death penalty caseload.

Fiscal Imnact-FY 97

Personal Services (100 Line) *
Anchorage - Trial Team

Attorney V

Salary & Benefits $88.9
Attorney IV
Salary & Benefits S8.G

Associate Attorney 1
Salary & Benefits $53.8

Paralegal Assistant I
Salary & Benefits $52.1
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Investigator Il
Salary & Benefits $52.1

Legal Secretary 1
Salary & Benefits $37.0

SUBTOTAL $367.5
=Using FY 96 salary schedule with no increases factored in.

Travel (200 Line)

Death penalty teams will travel to appropriate venue for all relevant hearings. Travel includes that of staff, witnesses,
expert witnesses, etc. This includes both in-state and out-of-state travel.

SUBTOTAL $50.0
Contractual (300 Line)
Expert witness fees $60.0
Additional office space for death
penalty staff in Anchorage and
Fairbanks P.D. offices $ 150
Communications $ 75
Printing $ 20
Depositions $ 50
Westlaw S 50
SUBTOTAL $ 945
Supplies (400 Line)
Office consumables $ 50
Law library $ 50
New position supplies (one time) $ 5.0
SUBTOTAL $ 150
F.niiinment (500 Line)
Office furniture and equipment, pc/word
processing, etc. (one time) $ 210

TOTAL FY 97 $ 554.0
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Fiscal Inmnct-FY 98

(Those costs are in addition to FY 97 costs which will be carried over from year to year.)

Personal Services (100 Line')
Anchorage - Annelinte Team

Attorney V
Salary & Benefits

Attorney IV
Salary & Benefits

Paralegal Assistant |l
Salary & Benefits

Legal Secretary 1
Salary & Benefits

Fairbanks - Trial Team

Attorney V
Salary & Benefits

Attorney IV
Salary & Benefits

Associate Attorney |
Salary & Benefits

Paralegal Assistant |l
Salary & Benefits

Investigator Il
Salary & Benefits

Legal Secretary |
Salary & Benefits

Travel (‘200 Line)

Staff travel, expert travel and per diem.

Contractual (VOO Line)

Expert witness fees (based on accrual
of FY 97 and 98 cases)

$88.9

$83.6

$52.1

$31.0

$100.9

$9-1.7

$61.2

$539

$53.9

$38.3

SUBTOTAL $664.5

$100.0

$120.0

Page
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Office space for Anchorage
appellate team/Fairbanks trial team

Training for Death Penalty Teams
Communications

Depositions

Document production

Westlaw

mSunnlics MOO Line)
Office consumables
Law library

New position supplies (one time)

Eouinment (500 Line)

New position equipment
(one time)

FISCAL NOTE

BILL NO.

$30.0
$100
$100
$ 5.0
$50
8 80

SUBTOTAL $ 188.0

$ 60
$ 40
8 ft0
SUBTOTAL $ 180

$ 36.0
SUBTOTAL FY 98 $1006.5

HB 481

FY 97 CONTINUING COSTS $522.0
TOTAL FY 98 EXPENDITURES $1528.5

Fiscal Imnact-FY 99
(These costs are in addition to FY 97-98 costs which will be carried over from year to year.)
Personal Services (100 Line)

Anchorage - Annellale Team

Attorney V
Salary & Benefits $88.9
Attorney IV
Salary & Benefits $83.6

Paralegal Assistant Il
Salary & Benefits $52.1

Page
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Legal Secretary |
Salary & Benefits 837.0

SUBTOTAL $261.6
Travel (200 Line)
Staff travel, expert travel and per diem. $100.0
Contractual (300 Line)

Expert witness fees (based on accrual $120.0
of FY 97 and 98 cases)

Office space for Anchorage

appellate team $15.0
Training for Death Penalty Teams 5100
Communications $100
Depositions $ 100
Document production $50
Westlaw $100
SUBTOTAL $ 180.0
Sunnlies (-100 Line)
Office consumables S 6.0
Law library S 40
New position supplies (one time) 8 80
SUBTOTAL 8 18.0

Enuimaent (500 Line)

New position equipment
(one time) $ 180

SUBTOTAL FY 99 §$577.6
FY 98 CONTINUING COSTS $1484.5

TOTAL FY 99 EXPENDITURES $2062.1

Fiscal linnart-FY 00

Page 7 of 10
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(These costs are in addition to FY 97-98-99 costs which will he carried over from year to year.)
Personal Services (100 Linel
Anchorage

Attorney V
Salary & Benefits $88.9

Associate Attorney |
Salary & Benefits $53.8

Investigator I
Salary & Benefits $52.1

Legal Secretary |
Salary & Benefits $37.0

SUBTOTAL $231.8
Travel (200 Line)

Death penalty tenms will travel to appropriate venue for all relevant hearings. Travel includes that of rtaff, witnesses,
expert witnesses, etc. This includes both in-state and out-of-state travel.

SUBTOTAL $50.0
Contractual (300 Line)
Expert witness fees $120.0
Additional office space for death
penalty staff in Anchorage $ 7.0
Communications $ 150
Printing $ 40
Depositions $ 100
Westlaw S 100
SUBTOTAL $ 1G6.0
Snnnlies (400 Line)
Office consumables $ 5.0
Law library $ 10.0

Pane 8 of 10
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Nw position supplies (one time) $ 25
SUBTOTAL $ 175
Equipment (500 Line)

Office furniture and equipment, pc/word
processing, etc. (one time) S 15.0

SUBTOTALFY 00 $480.3
FY 99 CONTINUING COSTS $2036.1
TOTALFY 00 EXPENDITURES $2516.4
Fiscal Imnnct-FY 01
(These costs are in addition to FY 97-98-99-00 costs which will be carried over from year to year.)

Travel (200 Line!

Death penalty teams will travel to appropriate venue for all relevant hearings. Travel includes that of staff, witnesses,
expert witnesses, etc. This includes hoth in-state and out-of-state travel.

SUBTOTAL $50.0
Contractual (300 Line)
Expert witness fees $120.0
Communications $ 150
Printing $ 40
Depositions $ 100
Westlaw $ 100
SUBTOTAL $ 159.0
Supplies (400 Line)
Office consun. .bles $ 50
Law library $ 100
SUBTOTAL $ 150

SUBTOTAL FY 01 $224.0

Page_9_of
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FY 00 CONTINUING COSTS $2498.9
TOTALFY 01 EXPENDITURES $2722.9

Fiscal Imoact-FY 02
(These costs are in addition to FY 97-98-99-00-01 costs which will be carried over from year to year.)

Travel (200 Line)

Death penalty teams will travel to appropriate venue for all relevant hearings. Travel includes that of staff, witnesses,
expert witnesses, etc. This includes both in-state and out-of-state travel.

SUBTOTAL $50.0
Contractual (800 Line)
Expert witness fees $120.0
Communications $ 150
Printing $ 40
Depositions $ 100
Westlaw S 100
SUBTOTAL $ 159.0
Sunnlics (400 Line)
Office consumables $ 50
Law library $ 100
SUBTOTAL $ 150

SUBTOTAL FY 02 $224.0

FY 01 CONTINUING COSTS S2122.9
TOTAL FY 02 EXPENDITURES $2946.9

Page 10 of
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Revision Date: Dept. Affected” Corrections

Title: An Act authorizing capital punishment, .allowing. 'BRU: Statewide Operations

the death penalty....murders committed against children.... Component: Spring Creek Correctional Center
Sponsor: Representative Masek

Requester: House Judiciary COMPONENT SERIAL NO. 0722
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES 67.1 69.4 568.0 586.0 586.0 586.0
TRAVEL 3.0
CONTRACTUAL 315.0
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS 97.6 8.6 17.2 25.8 34.4
TOTAL OPERATING 385.1 167.0 576.6 603.2 611.8 620.4

| CAPITAL EXPENDITURES I 1.785.0 | I I
ICHANGE IN REVENUES ( ) I I I I
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 385.1 1.952.0 576.6 603.2 611.8 620.4
1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 385.1 1,952.0 576.6 603.2 611.8 620.4

Estimate of any current year (FY96) cost: $ 0.0

POSITIONS

FULL-TIME 1 10
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

The Department of Law (DOL) estimates that based on current data, where death penalty aggravators occur,
the DOL would probably seek the death penalty in three 53) cases, annually. The DOL expects that two (2)
cafaltal offense convictions will occur each year. Of this latter number, the DOL believe that the death penalty
will be imposed once each year. Experience in states with a death penalty statute indicate that an individual
remains on death row an average of 9.6 years from the time a death penalty sentence is imposed and the time
the sentence is carried out. UsmP these estimates, the Department of Corrections must plan for a "Death
Row"structure within an existing tacility capable of holding at least ten (10) prisoners. Additionally, the facility
would need to contain suitable structures for the execution itself.

I
The average age of Alaskan male inmates sentenced for murder in the first deqree is 31 years old. It is assumed
that each inmate sentenced to death will live uril the day of execution or until age 73 years old; which ever
comes first. Thus, it is assumed that each person sentenced to death will remain in the (Continued on page 2)

Prepared by: Joseph Reeves Phoney 465-4652
Division: Office of the Commissioner Date: 4/15/96
Approved Dy Commissioner argaret Pugh Date: 4/15/96
Agency: . N Department of Corrections

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR 3 LEGISLATIVE OFFICE
For further distribution information, call the Govemor's Legislative Office

(Rev 11/95) 96fisno.xIs/DBR lof3
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Page 2

death row structure for the rest of their life and no allowances are made for appeals; commutations,
sentence modifications, or other means ofsentence reductions.

The “Death Row” structure would have to be built to the highest security standards. The cost of
construction ofa maximum security bed is $180,000 to $200,000 per bed. The lower figure is based on
the assumption that the structure stated on this fiscal note would be built adjacent to the Spring Creek
Correctional Center and some infrastructure construction cost savings could be realized. Construction
would begin immediately and engineering (E) and design (D) funds have been included in the contractual
line item for FY97 with construction to begin in FY98. It isexpected thatthese funds would be
transferred by Reimbursable Services Agreement to the Department of Transportation and Public
Facilities. E&D costs are estimated at 15% of the total construction costs.

The Department would be required to construct special facilities in which to administer the penalty.
Special technology and hardw ire would be required for this portion of the construction. The cost of this
facility would be in excess of $300,000 assuming that it would be built in conjunction with the death row
structure.

CONSTRUCTION COSTS

(10 Bed Structure X $180,000 per bed) + $300,00 = $2,100,000
.15 E&D X $2,100,000 = $315,000 in FY97

$1,800,000 +$300,000 - $ 315,000 = $ 1,785,000 in FY98

The Department of Corrections does not expect to be required to house prisoners sentenced  the deaui
penalty until FY99. The only staffnecessary in FY98 would be a facilities manager to deal with DOC’s
responsibilities in the planning and design phase. The position will be carried on until completion ofthe
project which is expected to be at least until the end of FY98. Actual operations of the structure would
come on line in FY 99, with staff hiring and training to begin in Mid FY98. The first year cost is
estimated to be $ 97.6.

Staffing of the structure would require nine correctional officers and one administrative support position.
The estimated cost of these staff members would be $ 568,000. Also, no inflation factor has been used.
The structure will need to be fully staffed from the date ofopening even though it will not be filled with
inmates sentenced to death. If overcrowding exists at that time, other high security inmates could be
housed there to mitigate the costs.

In addition, to staffing there are miscellaneous costs such as food service, and medical. The average cost
ofthese services per inmate is $23.62 a day. It is assumed that one inmate will be sentenced to death in
FY 99, and one additional inmate will be sentenced to death each following year. This figure has been
used and is shown in the miscellaneous line simply because final design will determine the line item cost
break down.
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OPERATING COSTS

2 COM X $75,000 = $150,000

7CO n X $54,000 = $378,000

1 Admin Clerk ffl X $40,000 = $40,000

$8621.30 per inmate, per year for miscellaneous costs
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Revision Dalo: Dept. Affected:  Alaska Court System
Title; Capital punishment... murders committed  BRU: Trial Courts
against children... Component:
Sponsor: Representative Maaek
Requestor: Representative Masek COMPONENT SERIAL NO. 768
Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 96 FY 99 FYO00 FYO01 Fy 02
PERSONAL SERVICES 169.2 169.2 169.2 169.2 169.2 169.2
TRAVEL 430 43.0 43.0 43.0 43.0 43.0
CONTRACTUAL 143.7 143.7 143.7 143.7 143.7 143.7
SUPPLIES Z5 25 Z5 Z5 Z5 Z5
EQUIPMENT 10.9
LAND & STRUCTURES
GRANTS &CLAIMS .
MISCELLANEOUS
TOTAL OPERATING 369.2 358.4 358.4 358.4 358.4 358.4
CAPITAL EXPENDITURES F 1 1 ¢ 1
CHANGE INREVENUES ()| 1 1 1 1 1
Fund Source (Thousands of Dollars) *
1002 Federal Receipts
1003 GF Match
1004 GF 369.2 358.4 3584 3584 356.4 3584

1005 GF/Program Receipts
1037 GF/Mantal Health

Other

TOTAL 369.2 358.4 358.4 358.4 358.4 358.4
Estimate of any currant year (FY 96) cost: $ None
Positions

Full-Time 20 2.0 Z0 Z0 2.0 Z0
Part-Time 1.0 1.0 1.0 1.0 1.0 1.0
Temporary 1.0 10 1.0 1.0 1.0 1.0

ANALYSIS: (Attach a separata page If necessary)

See attached fiscal analysis.

[ z'—
Prepared by:  C.S. Christensen Ill, Staff Counsel frlrfl s Phone: 264-8228
As&,.cy: Alaslca Court SystBm . Date: 04/18/96
Approved by:  ArthurH.Snowden.il, Administrative Director 1?7 f ro-/ Date: 04/18/96

Agency: Alaska Court System

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
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Rev 1/96 Page 1 of 3



Alaska Court System
Fiscal Analysis

m 4si1

Personal Services
Position Sivivy Total
Pro Tem Judge Anchor%ge Trial Courts, 50% vested, PPT, 12 months ~ $48,300  $29,779 S78.079
Law Clerk I, Anchorage Trial Courts, range 13D, PFT, 12 months 31,824 13549 45373
Law Clerk I. Anchorage Appellate Courts, range 150, PFT, 12 months 36,672 14335 51,507
Balliff, Statewide, range 6A, NPP, 12 months 19,092 1,823 1%23%

P PO SRR T S ~ Rt B ¥ v'.'.M.:' ‘”II“.;"‘ . ST ]
d‘.' H‘ lllil'l-l r’u nm-.. rlll‘ﬂ' k) v’lh‘rﬂ L
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,u.. ‘lnw n..-niq.ulp L mrr Ipir u]“i.u »u ..|| ...ir AR AU D WYY
13 ET RN i‘ VRN NY G G W liRY mlﬁ)r (26,700)
169,175

r.,‘JImf" Nl (N \i 3 64 R () !
AL r..l1,|m 1lm.,— , flr,;i m:a'{r. wi IR\ .s‘.".n. u

.‘.!‘lt I L '.rr.,f': Sirall }
o s € LA &
Travel
Jury sequestrationcoats-  transportation, mealsandlodging 37,800

3'innocence/gullttrials with 18 Jurors, 7days in deliberation each, @ $100 a day

Net travel

m iﬂl' ii l i"'l‘
Contractual
Jury fees - 3 innocenoe/gullt trial @ 66 days each (3 months),18 Jurors@$25 a day 108,900
and 2 sentencing trials @ 22 days eacn (1 month), 18 Jurors @ $25a day
Contractual security guard to staff metal detectors ' . 1,000
Transcription fees - 5 transcripts, 5,000 pages each at $2,25 a page 56,250

Freight for high security equipment kit _ 250
Totalcontractual service 166,400
Qffset ¢ost of eX|stjng caseload -
See offsetnote In personal SEIVICES. , {22 ,100)
Net contractual services 43,700
Page 2 of 3

See additional note on contractual costs on the nextpage.



Alaska Court System
Fiscal Analysis (continued)

HM21

The Department of Law expeas to prosecute 3 capital offences related to children each year. Capital offense trials will be spilt Into 2
separata trials with each lasting 2 to 6 months. The court anticipates extraordinaryJury costs Irom calling additional Jurors, extended
juror selection Questioning, the need for alternate Jurors and lengthy trials. The court anticipates high transcription costs resulting from
preparation olthe voluminous record for capital offense trials.

1IPDIIS . iy ,
8%% and courtroom supplies for new positions and trials. 2-500

Equipment (one-time cost! _
Standard office equipment and reference materials for law clerks 3,360

Portable high security equif)ment kit, consisting,of awalk-through metal detector
and other security system Items. The security kit will be shipped to trial site. 18%88

Total estimated costs $369,235

Page 3 of 3



WRITTEN TESTIMONY OF AVERIL LERMAN

Should there be an advisory vote on the death penalty in Alaska?
Should the Legislature pass a bill authorizing a death penalty for certain crimes?

RESPECTFULLY SUBMITTED to the members of the House Judiciary Committee:
Chairman Brian Porter, Vice Chair Joe Green, Con Bundle, Cynthia Tohey, Al
Vezey, Bettye Davis, Dave Finkelstein, on April 15, 1996

My name is Averil Lerman. 1ask you today to reject the advisory vote bill, and to reject
any bill authorizing the death penalty in Alaska.

I come before you today as a legal historian, who has spent two years studying the
history of the death penalty in Territorial Alaska between 1900 and 1957. My research was
funded by the Alaska Humanities Forum and the National Endowment of the Humanities and
the Alaska Native Justice Center. It has included extensive documentary review, in archives,
libraries, and private collections. It also included collecting an oral history from more than 50
interviews of persons who were involved with or affected by the hangings in the territory.

My research suggests that communities who use the death penalty at first come to
reject it. In Fairbanks, there were three hangings in the 1920%. After that decade, not one more
person was hanged, although homicide in Fairbanks continued. The same thing happened in
Juneau, where there were three hangings between 1939 and 1950, and then no further hangings,
although homicide in Juneau also continued.

Why did the Territorial Legislature abolish the death penalty in Alaska in 1957?
Why did the hangings stop0 Why did juries no longer sentence murderers to death?

My answer is that, with the death penalty, familiarity breeds contempt. People
unfamiliar with the problems of capital punishment often think that maybe it is a good thing;
maybe it will help us reduce violent crime; maybe it is fair to take a life for a life; maybe it is
plain justice. People who have no experience with the death penalty, and no basis to evaluate
it, may often think these things. 1 used to be such a person, and | used to think the death penalty

might be a good idea.

But people who live with a death system in their state start to change their minds
after watching it work for awhile. What people think about the death penalty changes once
they get to know it. What they want is not what they get. Humans wield the sword of God in
all too-human ways.



Some people change their minds when they see that execution is often based on race.
fn Alaska, after 1903, not one white person was hanged, although more than 75% of all
homicides in the Territory were committed by white people 1

Some people change their minds about the death penalty when they see that
execution is based on poverty: Rich men don't hang from that rope. In Alaska, rich men who
committed murder, like Guy Prince and Harry de Groot in Juneau, never got a death sentence.
0 J. Simpson and Claus von Bulow were never in danger of execution either

Some people change their minds when they see that the death penalty is not just
reserved for the people committing the worst crimes, and avoided with more common
murders. In Juneau, the three men who were hanged in 1939, 1948, and 1950 had not
committed murders showing them to be depraved psychopaths. One of them called the Marshal's
office within 3 hours after the crime, to confess, but he was an Indian, and had no money, and
no appeal, and he was hanged in 1939.

An advisory vote is a bad idea because Alaskans have no accessible experience with
what a death penalty means. Should the legislature seek advice from an uninformed electorate?
There is no reason at all that any Alaska voter would be informed about the reality of the death
penalty, because the Alaska legislature banished government execution 40 years ago.

History has shown us that what people believe in the abstract about the death
penalty is not the opinion that they hold once they have dealt with it at close quarters. The
best example of this came from the mouths of two United States Supreme Court Justices, Justice
Blackmun and Justice Powell. Both of these men were political conservatives. Both of them
upheld the death penalty over decades of litigation. But in the past two years, each of them has
publicly stated that he would change his vote on every death case that had ever come before him,
if he could, if the men weren't already dead. Each of them stated that, after years of trying to
create a fair death system, he had concluded that fairness in application was impossible.

Justice Blackmun and Justice Powell changed their minds about the death penalty
only after decades of exposure to it. The juries in Juneau and in Fairbanks changed their minds
about the death penalty ten years of exposure to it.

A responsible legislature, knowing that the electorate is uninformed, must, in light
of these facts, take on the responsibility to first inform itself in making this decision. The
legislature, not the people, has the ability to summon those mosf informed about this issue, and
to question them. Call up the heads of corrections in California and Texas and Florida. Seek
expert guidance from leading criminologists, like John Angel at the UAA Justice Center, and ask
him to summarize the literature on whether homicide will be deterred by a death penalty. Quiz
the treasurers of counties and cities in death states about whether or not the death system has
caused them to fire police officers to pay for the death process.

1 K.S.Kynell A Different Frontier Alaska Criminal Justice 1935-1965, University
Press of America, Inc., Lanham, MD, 1991.



You have been entrusted with the power of making difficult and complex decisions
about public policy, We, your constituents, know that you must learn a great deal to make these
hard decisions. Do not abandon us by failing to inform yourselves, and then passing the political
hot potato to us, so that a bad decision can be justified by our bad advice.

Thank you for the opportunity to be heard on this most critical question



