


~N o O

9-LS0222VA | =

Ford
3/16/95
AME NP M5 M[
OFFERED IN THE HOUSE BY REPRESENTATIVE BRICE
TO: HB 48
Page 1, line 1

Delete "motorcyclesafety and to"

Page 1, lines 4 - 7.
Delete all material.

Page 1, line 8
Delete "Sec 3.
Insert "Section I."



© oo N o o1 N

10
11
12
13
14

9-LS0222\A

HOUSE BILL NO. 48
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINETEENTH LEGISLATURE - FIRST SESSION

BY REPRESENTATIVES BRICE, Brown, Navarre

Introduced:  1/16/95
Referred:  Transportation, Judiciary, Finance

A BILL
FOR AN ACT ENTITLED
"An Act relating to motorcycle safety and to use of helmets by operators of

motorcycles."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*Sectionl. POLICY. Itis the policy of the state that the Department of Public Safety
implement a motorcycle safety program.
*Sec. 2. AS 28.05.0fTis amended by adding a new paragraph to read:
(12) regulations necessary to implement a motorcycle safety program.
* Sec. 3. AS 28.35.245 s repealed and reenacted to read:

Sec. 28.35.245. MOTORCYCLE HELMET, (a) A motorcycle helmet may
not be manufactured or sold in the state unless the helmet conforms to standards
established by regulation by the commissioner of public safety. The regulations must
provide for helmets that allow normal peripheral vision and hearing and minimize neck
injuries to the wearer potentially caused by the helmet. The regulations shall be
adopted under the provisions of AS 44.62 (Administrative Procedure Act).
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(b) A person who is 18 years of age or older may not be required to wear a
helmet w'hile operating a motorcycle if the person is the holder of a license or
endorsement to operate a motorcycle.

HE 48 2 HB0048a
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§ 28.35.225 Alaska Statutes § 28.35.245

Sec. 28.35.225. Enforcement. All law enforcement officers in this
state and employees of the department designated by the commis-
sioner shall enforce this title and regulations adopted under this title.
The state troopers shall advise and instruct all other law enforcement
officers in the state concerning the requirements ofthis title and regu-
lations adopted under this title. (§ 11 ch 241 SLA 1976; am § 7 ch 54

SLA 1979)
NOTLS TO DECISIONS

"Law enforcement officers”. — Any
member of the police force of an incorpo
rated city or borough is a ‘law enforce-
ment officer” for ?urBoses of this section.
State v. Burke, 714 P.2d 374 IAlaska Ct.
AP/B 1986).

n airport police officer is a law en-
forcement officer for purposes of this sec-
tion. Clar* v, State, 738 P.2d 772 (Alaska
Ct. App. 1987). . _

Enforcement authority. — This sec-

tion authorizes all 'law enforcement offi-
cers” to stop any vehicle whose driver has
committed a statewide traffic offense in
the officer's presence, regardless not only
of whether the offense” was committed
within the territorial limits of the juris-
diction which employed the officer, but
also of whether the vehicle is in the terri-
torial limits at the time ths officer decides
to make the stop. State v. Burke, 714 P.2d
374 (Alaska Ct. App. 1986).

Sec. 28.35.230. (Renumbered as AS 28.40.050.]

Sec. 28.35.235. Unauthorized use of handicapped parking;
minimum fine, (a) A person may not park a motor vehicle in a park-
ing place reserved for disabled or medically handicapped persons un-

less

(1) the person has a special permit issued by the department under
AS 28.10.495;

(2) the motor vehicle displays a special license plate issued to dis-
abled or handicapped persons under AS 28.10.181(d); or

(3) the motor vehicle displays a special license plate or permit is-
sued to disabled or handicapped persons by another state, province,
territory, or country.

(b) A person who violates this section is guilty of an infraction.
Upon conviction the court shall impose a fine of not less than $100.
(82 ch U SLA 1987)

Sec. 28.35.240. Duty to obey school patrol. {Repealed, § 3 ch 68
SLA 1964

Sec. 28.35.245. Motorcycle helmets, (a) After January 1, 1978,
motorcycle helmets may not be manufactured or sold in Alaska that
do not conform to standards established by regulation by the commis-
sioner of public safety. The regulations must provide for helmets that
allow normal peripheral vision and hearing and minimize neck inju-
ries to the wearer potentially caused by the helmet. The adoption of

234



8 28.35.250 Motor Vehicles § 28.35.255

these regulations shall be under AS 44.62 (Administrative Procedure
Act).

(b)) A person who has reached the age of majority as defined by AS
25.20.010 may not be required to wear a helmet while operating a
motorcycle if the person is the holder of a license that, under regula-
tions adopted under AS 28.15.041, is classified singly as a license to
operate a motorcycle. (§ 1 ch 230 SLA 1976)

Cross references. — For provisions VaIidit¥oftraffic regulations requiring
requlating the manufacture and sale of ~motorcyclists to wear protective headgear,
motorcyclge helmets, see AS 28.05.081(c). 32 ALR3d 1270.

Collateral references. — 7TA Am. Jur.

%dé Automobiles and Highway Traffic,
\b)) )"
G QDA FA

Sec. 28.35.251. Contained or confined loads, (a) A person may
not drive a motor vehicle loaded with sand, grave), rock, or similar
materials on a highway unless

(1) the load is contained or confined to prevent the load from drop-
ping, shifting, leaking, or escaping, except that sand or other sub-
stances may be dropped, sprinkled, or sprayed for the purpose ofclean-
ing or maintaining the highway or providing traction; and

(2) the load is subjected to treatment by methods, approved by the
commissioner by regulation, designed to settle the load or remove
loose material before the vehicle is driven on the highway.

(b) Ifacoveris used to contain or confine a load being driven on a
highway, the cover shall be securely fastened to prevent the cover
from becoming loose or detached, or from being a hazard to other users
of the highway. (8 1 ch 62 SLA 1986)

Sec. 28.35.253. Anti-spray devices required. A person may not
drive a motorvehicle on a highway unless the vehicle isequipped with
fenders, mud flaps, or other anti-spray devices adequate to prevent the
vehicle from being a hazard to other users of the highway. (§ 1 ch 62
SLA 1986)

Sec. 28.35.255. Penalty. A person convicted of violating AS
28.35.251 or 28.35.253 is guilty ofan infraction. (§ 1ch 62 SLA 1986)
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FISCAL NOTE JI Version: HB 48

STATE OF Al ASKA (H) Publish Date:
1995 LEGISLATIVE SESSION

Revision Date: Dept. Affected: Department of Law
Title: *An Acr relafing to motorcycle safety and the use BRU: Prosecution

of helmets by operators or motorcycles.* Component: Criminal Justice Litigation
Sponsor: Representative Brice

Requester: House Transportation Committee .COMPONENT SERIAL NO. 0089

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES
CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Progrram Receipts

1006 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY95) cost. & 0.0

POSITIONS

FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)
This bill will not have a fiscal impact on the Department of Law.

| . /. 1

Prepared by: Rficﬁ‘ar(! l Pegue/s, Directof Phone:  465-3672

Division: Administrative Services i § Date; 2114195
1 *

Approved by Commissioner: Bruce M. Boteiho. At{Amev Géﬁefral 4 Date: 2114195

Agency: Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

i jf further distribution information, call the Governor'* Legislative Office

)_2£fisno xi*/DBR P«0« 1 of 1
cCopPy



il Version: hb 48

FISCAL NOTE (H) Publish Date: 2/22/93

STATE OF ALASKA I
1995 LEGISLATIVE SESSION
Revision Dale: Dept. Attecied; OPT & PF
Title: Motorcycle Safety BRU: Commissioners Office

Component.  Commissioners Office
Sponsor Representative Bnce
Requester Fred Pascoe/Brices Qtlice COMPONENT SERIAL NO. 530
Expenditures/Revenues (Thousands o< Dollars)

OPERATING EXPENDITURES FY 9 FY 97 FY 98 FY 99 FYOO FY 01
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 00 0.0 0.0 0.0 00 0.0
CAPITAL EXPENDITURES 0.0 00 0.0 0.0 0.0 0.0 1
CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0
FUNDS O u R C E (Thousands of Dollars)

1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match

1004 GF

1005 GF/Program Receipts .

1005 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY95) cost: $ 0.0

posmoNS

FULI-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPOP.ARY 0 0 0 0 0 0
Prepared by: Sam KKo |l Phone:  465-390*

Division: Commissioners Office A Date: 2/13/95

Approved by Commissioner . A N Date: P/13/95

Agency: y f Department of Transportation and Public Facilities

PRERARER T PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR™S LEGISLATIVE OFFICE
COMMITTEE COP Y Forfurtherdstribution infometion, call the GovomoTs Legislative Office

v TRev 10/34) 9Sfttno.xi*/DBR Page 1 of 1



FlSCAL NOTE Il Version: hb 48
BL

STATE OF ALASKA (H) Publish Date: 2/22/95

1995 LEGISLATIVE SESSION

Revision Date: Deot. Affected: Puhlic Safety
Title:  Motorcycle Safety Highway Safety Planning Agency
Component: Federal_Grants

Sponsor: Representative Brice

Requestor:  iH! Transportation COMPONENT SERIAL NO. 0499
EXPENDITURES/REVENUES: (Thousands of Dollars! (inflation not included)

OPERATING FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUI"'MENT

LAN J & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- 0- *0- *0- -0- -0-
CAPITAL EXPENDITURES *0- *0- 0- -0- -0- -0-
CHAMGE IN REVENUES ( ) -0- -0- «0- -0- -0- -0-

Ramnua Cod*

FUNDING: (Thousands of Dollars!

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 0- 0- 0- 0- 0- 0-
Estimate of current year (FY 95) impact: $
POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)
See Attached Analysis

Prepared By: nm Camnhell Phone:  *65-4371
Division: Highway Safety Planning Agency Date:  2/13/95 .
Approved by Commissioner: Date:
engy: Ronald L. Qtte. Dent, of Puhlic Safety
R IDE ALL DISTRIBUTION COPIES TO GOVERNOR™S LEGISLATIVE OFFICE

ther distribution information call the Governor®s Legislative Office
Page 1 of 2



DPS
Page 2 of 2

Fiscal Analysis
HB 43

Section 153 of the Intermodal Surface Transportation Efficiency
Act of 1991 required that every state have in place a mandatory
helmet use law by FFY 95. Failure to enact a mandatory helmet
use law would initiate a transfer of funds from the Department of
Transportation and Public Facilities to the Alaska Highway Safety
Planning Agency 1in the amount of one and one half percent for the
first year and three percent each year thereafter.

Transferred funds come from three discrete highway programs: The
Surface Transportation Program, the National Highway System, and
the Congestion Mitigation and Air Quality Improvement Program.

On October 1, 1994, $2.8 million was transferred for FFY 095. The
estimated transfer for FFY 96 will be $5.5 million.

Page 2 of 2

COMMITTEE COPY



FISCAL NOTF Gl ersion: no 4B

" STATE OF ALASKA BILLNO () Publish Date: 2/22 /op
1995 LEGISLATIVE SESSI10N

Revision Date: Dept, Affectea Public Safety
Title Motorcvcie Safety 5RU Motor Vehicles
Component Driver Services

Soonsor: Representative Brice

Requestor:  H TRANS COMPONENT SERIAL NO. 0500
EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not inciuaed)

OPFRATINO FY 98 FY 97 FY 98 FY 99 FYnn fy m
PFRSONAI SERVICES

TRAVFI -4

COMTRACTIIAI 25

StIPPI IPS

FOtIPMENT

|AND A STRUCTURES
ORANTS CI AIMS
MISCELLANEOUS

TOTAI OPERATING----------- 5o O -n- -fl- e D Q

| CAPITAI FVPFNnIiTIIRFS A- | A- i A- A. -0- A.

CHANGE INREVENUES () -0- -0- -0- )} 0- -0-
Rwvanue Coda

FUNDING: (Thousands of Dollars)

mn? Fprleral Reep.ints

1009 OF Matrh

innd oe 39

mns OF/Program Rpcemts

mns OF/MHTIA

Other

TOTAI 39 A- A- A- A. - -0-

Estimate of current year (FY 95) impact: S
POSITIONS:
FIILT-TIMF 0
PART-TIMF 0
TFMPORARY 0

= 5
O ©Oo
oo o
o=

ANALYSIS: (Attach a selgarate page if necessary.) , , .
This bill will require the Department to promulgate regulations regarding motorcycle safety programs and motorcycle training
classes. Cost analysis is as follows:

Hearings would be held in Anchorage, Fairbanks, Soldotna/Kenai and Juneau. Travel =$900.00 Airfare from Juneau to
Anchorage, Anchorage to Fairbanks, Fairbanks to Soldotna and return to Juneau. Per-diem =$336.00, Car Rental in
Anchorage, Fairbanks, Soldotna $75.00. Total of travel = $1.4,

Contractual = Publishing cost to publish notice of regulations 2 times in 6 different newspapers = $2.1, Cost of contracting with
the Legislative Information Offices to hold public hearings $25.00 an hour, 4 hours in each location = $.04. Total cost of
contractual is $2.5.

Prepared By: Juanita M.Hensley Phone:  465-2650

AD jivision: Motor Vehicles Date:  2/12/95
Approved by Commissioner Date: QffZ/'TS*
Agency: Ronald L Otte, Dept, of Public Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governors Legislative Office

TTEE COPY Page Lof 1

~ FISCAL NOTE



119 N. Cushman, Ste. 205
Fairbanks, AK 99701

Representative Tom Brice 4.5

ALASKA STATE LEGISLATURE jd s tfsS Z u .
D345

REPRESENTATIVE TOM BRICE
HB 48 Sponsor Statement

The federal highway safety act, ISTEA, requires each state to adopt a
mandatory helmet law. The penalty for noncompliance in the first year
(FY95) is 1.5 % of federal transportation funding which must be transferred
from DOT&PF to the 402 fund for safety, training, and enforcement. In
October 1994 (FY95) $2.6 million was transferred to the 402 fund. Each year
thereafter for the remaining four years of the act 3% will be moved.
Depending on whether the act is fully funded by the US Congress, $5.2
million will be moved to 402 each year. Over the life of ISTEA the total
would be approximately $23.5 million.

During the summer and fall of 1993, the state's Attorney General's office, in
an attempt to bring Alaska into compliance with ISTEA mandates, issued an
opinion supporting the state's ability to mandate the use of a helmet for
motorcycle operators. The opinion's argument revolved around the use of
"singularly licensed to drive a motorcycle." Although the opinion has been
withdrawn, this is a new interpretation of a statute that has been on the books
since 1976, and is contrary to legislative intent and current enforcement

policy.

To address this, HB 48 clarifies the statute. To ensure that some of these
funds would be used for improving motorcycle safety, a motorcycle safety
program would be established under DPS.

District 30



\ "USE COMMITTEE REPOr "

al/aal9s
(") o
Date Referred: January 16, 1995 FURTHER REFERRALS: Cjudiciarv®)
Finance
Date of Committee Action:
The TRANSPORTATION Committee considered: HB 48
HOUSE BILL NO. 48 MOTORCYCLE SAFETY
"An Act relating to motorcycle safety and to use of helmets by operators of motorcycles.”
recommends it be replaced [ ] the same title
with the following committee substitute [ ] anew title
| ] additional referral to Committee
[ |attached amendment(s)
ADOPTS: Letter of Intent
ATTACHES NEW FISCAL NOTE(s):  (Dep0 APPROVES PREVIOUS: (Dax/Dite)
17"fiscal note(s) Pvb/st [ ] fiscal note(s)

I4 zero fiscal note(s) P-6/TQI.V -], . [ ] zero fiscal nole(s)
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(2) the motor vehicle displays a special license plate issued to dis-
abled or handicapped persons under AS 28.10.181(d); or

(3) the motor vehicle displays a special license plate or permit is-
sued to disabled or handicapped persons by another state, province,
territory, or country.

(b) A person who violates this section is guilty of an infraction.
Upon conviction the court shall impose a fine of not less than $100.

TRL

Sec. 28.35.245. Motorcycle helmet (a) After January 1, 1978,
motorcycle helmets may not be manufactured or sold in Alaska that
do Dot conform to standards established by regulation by the commis-
sioner 0f public safety. "Hie regulations must provide for helmets that
allow normal peripheral naion and bearing and minimise neck inju-
ries to the wearer potentially caused by the helmet The adoption of
these regulations shall be under the provisions 0f the Admxawtrative
Procedure Act (AS 44.62).

(b) A person who has reached the age of majority as defined by AS
25.20.010 may not be required to wear a helmet while operating a
motorcycle if the person is the holder ofa license that, undo- regula-
tions adopted under AS 28.15.041, is classified singly as a license to
operate a motorcycle. (5 1 ch 230 SLA 1976)

CoOstanl re/wenc**. — A[f_ ﬁ(
20, automobite sad nghway [aftc,

1976.]

Sec. 28-35.251. Contained or confined loads, (a) A person may
not drive a motor vehicle loaded with sand, gravel, rock, or similar
materials on a highway unless

(1) the load is contained or confined to prevent the load from drop-
ping, shifting, leaking, or escaping, except that sand or other sub-
stances may be dropped, sprinkled, or sprayed for the purpose ofclean-
ing or maintaining the highway or providing traction; and

(2) the load is subjected to treatment by methods, approved by the
commissioner by regulation, designed to settle the load or remove
loose material before the vehicle is driven on the highway.

(b) Ifa coveris used to contain or confine a load being driven on a
highway, the cover shall be securely fastened to prevent the cover
from becoming loose or detached, or from being a hazard to other users
of the highway. (5 1 ch 62 SLA 1986)



otate |f Alaska

Depart*went of Law
O« September 28, 1993

*VE NO:
TTLNQ:  465-3603

rueica.  Motorcycle Helmet Lav

Assistant Attorney General
Transportation Section-Juneau

You have asked for an interpretation of the statutory and
regulatory requirements for motorcycle helmets in Alaska.

A3 28.35.250 provide*!

~ (b) A parson vho ha* reached the age of
majority as defined by AS 25.20.010 may not be
required to v«% a helmet while operating a
motorcycle if the person is the bolder of a license
that, dnder regulations adopted under AS 26*15.041,
s classified singly as a license to operate a
motorcycle.

, The classes of licenses arsr<8bet>dot in 13 AAC 08.150,
which is "adopted under AS 28.15.041." While many classes license
the driver for any motor vehicle, class m license* the driver only
for "motorcycles, motor-driven cycles, and motorized bicycles,
smgly or in combination with trailers or sidecars designed to be
used with these vehicles." 13 AAC 08.150(b) (2) (B). Thus, it is my
opinion that onli/ a Class XI license is "classified singly am a
license to operate a motorcycle.”

The requirement for a helmet is set out in 13 AAC 04.350.
That regulation provideai
(a) Except as otherwise provided by statute,
a person_operating or riding upon a motorcycle or
motor-driven cycle upon a public roadway must wear
protective headgear . . . .

. Thus, _this regulation makes helmets mandatory unless
"otherwisa provided by Statute . . . " The only statlte that
qualifies the helmet requirement is AS 28.35.250(b), set out above,
prohibiting the requirement of a helmet when an adult holds a
license classified singly for motorcycles.

[DV:ae



