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HOUSE BILL NO. 48

IN  T H E  L E G IS L A T U R E  O F  T H E  ST A T E  O F  A L A S K A

N IN E T E E N T H  L E G IS L A T U R E  - F IR S T  SE SS IO N  

B Y  R E P R E S E N T A T IV E S  B R IC E , B row n , N av a rre  

In tro d u c e d : 1/16/95
R e fe rre d : T ran sp o rta t io n , Ju d ic ia ry , F inance

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to motorcycle safety and to use of helmets by operators of

2 motorcycles."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. P O L IC Y . It is the p o lic y  o f  the state that the D epartm ent o f  P u b lic  Sa fe ty
5 im p lem en t a m oto rcyc le  sa fety p rog ram .
6 * Sec . 2 . A S  2 8 .0 5 .0  f T i s  amended by adding a new paragraph to read:
7 ( 1 2 )  regu la tions necessary to im p lem en t a m oto rcyc le  sa fe ty  p rog ram .
8 *  Sec . 3 . A S  2 8 .3 5 .2 4 5  is repea led  and reenacted to read:
9 Sec. 2 8 .3 5 .2 4 5 . M O T O R C Y C L E  H E L M E T , (a ) A  m oto rcyc le  he lm et m ay

10 not be m anu factu red o r  so ld  in the state un less the he lm et con fo rm s to standards
11 estab lished by regu la tion  by the com m iss ione r o f  pub lic  sa fety . T he  regu la tions must
12 p ro v id e  fo r  he lm ets that a llow  no rm a l p e riphe ra l v is ion  and hearing and m in im ize  neck
13 in ju rie s to the w eare r po ten tia lly  caused by the he lm et. The regu la tion s sha ll be
14 adopted under the p rov is ion s o f  A S 4 4 .6 2  (A dm in is tra tive  P rocedu re A c t).

*©004?" *1*
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1 (b )  A  person w ho is 18 years o f  age o r  o ld e r m ay not be required to wear a
2 he lm et w'hile ope ra ting  a m o to rc yc le  i f  the person  is the h o lde r o f  a license o r
3 endorsem ent to opera te  a m oto rcyc le .
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§ 28.35.225 Alaska Statutes § 28.35.245
S e c .  2 8 .3 5 .2 2 5 .  E n f o r c e m e n t .  A l l  la w  e n fo rc e m e n t  o f f ic e r s  in  t h is  

s t a t e  a n d  e m p lo y e e s  o f  th e  d e p a r tm e n t  d e s ig n a te d  b y  t h e  c o m m is ­
s io n e r  s h a l l  e n fo rc e  t h is  t i t le  a n d  r e g u la t i o n s  a d op te d  u n d e r  t h is  t i t le .  
T h e  s t a t e  t r o o p e r s  s h a l l  a d v is e  a n d  in s t r u c t  a l l  o th e r  la w  e n fo r c e m e n t  
o f f ic e r s  in  th e  s ta te  c o n c e rn in g  th e  r e q u ir e m e n t s  o f  t h is  t i t l e  a n d  r e g u ­
la t io n s  a d o p te d  u n d e r  t h is  t i t le .  (§ 1 1  ch  2 4 1  S L A  1 9 7 6 ; a m  § 7  c h  5 4  
S L A  1 9 7 9 )

N O T LS  TO  D E C IS IO N S

"L a w  en fo rcem en t o f f ic e rs ” . —  Any 
member o f  the police force o f  an incorpo 
rated city o r borough is a ' law  enforce­
ment officer”  fo r purposes o f this section. 
S tate v. B u rke , 714 P.2d 374 lA laska Ct. 
App. 1986).

An a irpo rt police officer is a law en­
forcement officer fo r purposes o f  this sec­
tion. C lar* v. State, 738 P.2d 772 (A laska 
C t. App. 1987).

E n fo rc em en t au th o rity . —  This sec­

tion authorizes a ll ' law  enforcement o ffi­
cers”  to stop any vehicle whose d rive r has 
committed a statewide tra ffic  offense in 
the officer's presence, regard less not on ly 
o f whether the offense was committed 
within the te rrito ria l lim its o f  the ju r is ­
diction which employed the officer, but 
also o f  whether the vehicle is in the te rr i­
to ria l lim its a t the time ths officer decides 
to make the stop. State v. B u rke , 714 P .2d 
374 (A laska Ct. App. 1986).

S ec . 2 8 .3 5 .2 3 0 .  (R e n u m b e re d  a s  A S  2 8 .4 0 .0 5 0 . ]t
S e c .  2 8 .3 5 .2 3 5 .  U n a u t h o r i z e d  u s e  o f  h a n d i c a p p e d  p a r k i n g ;  

m in im u m  f i n e ,  (a )  A  p e rs o n  m a y  n o t  p a r k  a  m o to r  v e h ic le  in  a  p a r k ­
in g  p la c e  re s e rv e d  fo r  d is a b le d  o r  m e d ic a l ly  h a n d ic a p p e d  p e r s o n s  u n ­
le s s

( 1 )  th e  p e rs o n  h a s  a  s p e c ia l p e rm i t  is s u e d  b y  th e  d e p a r tm e n t  u n d e r  
A S  2 8 .1 0 .4 9 5 ;

( 2 )  th e  m o to r  v e h ic le  d is p la y s  a  s p e c ia l l ic e n s e  p la t e  is s u e d  to  d is ­
a b le d  o r  h a n d ic a p p e d  p e rs o n s  u n d e r  A S  2 8 .1 0 .1 8 1 (d ) ;  o r

( 3 )  th e  m o t o r  v e h ic le  d is p la y s  a  s p e c ia l lic e n s e  p la t e  o r  p e rm i t  is ­
s u e d  to  d is a b le d  o r  h a n d ic a p p e d  p e rs o n s  b y  a n o th e r  s t a te , p ro v in c e , 
t e r r i t o r y ,  o r  c o u n try .

(b )  A  p e rs o n  w ho  v io la t e s  th is  s e c t io n  is  g u i l t y  o f  a n  in f r a c t i o n . 
U p o n  c o n v ic t io n  th e  c o u r t  s h a l l  im p o s e  a  f in e  o f  n o t  le s s  t h a n  $ 1 0 0 .  
(§ 2  c h  U  S L A  1 9 8 7 )

S e c . 2 8 .3 5 .2 4 0 .  D u t y  to  o b e y  s c h o o l p a t r o l .  {R e p e a le d , § 3  ch  6 8  
S L A  1 9 6 4 . ]

S e c .  2 8 .3 5 .2 4 5 .  M o t o r c y c le  h e lm e t s ,  (a )  A f t e r  J a n u a r y  1 , 1 9 7 8 , 
m o to rc y c le  h e lm e ts  m a y  n o t  be  m a n u fa c tu re d  o r  s o ld  in  A la s k a  t h a t  
d o  n o t  c o n fo rm  to  s t a n d a rd s  e s ta b lis h e d  b y  r e g u la t io n  b y  th e  c o m m is ­
s io n e r  o f  p u b lic  s a fe ty . T h e  r e g u la t io n s  m u s t  p ro v id e  fo r  h e lm e t s  t h a t  
a l lo w  n o rm a l p e r ip h e r a l v is io n  a n d  h e a r in g  a n d  m in im iz e  n e c k  in ju ­
r ie s  to  th e  w e a re r  p o t e n t ia l ly  c a u s e d  b y  th e  h e lm e t . T h e  a d o p t io n  o f234
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§ 28.35.250 Motor Vehicles § 28.35.255
th e s e  r e g u la t io n s  s h a l l  be  u n d e r  A S  4 4 .6 2  (A d m in is t r a t iv e  P ro c e d u re  
A c t ) .

(b ) A  p e rs o n  w h o  h a s  re a c h e d  th e  a g e  o f  m a jo r i t y  a s  d e fin e d  b y  A S  
2 5 .2 0 .0 1 0  m a y  n o t  be  re q u ir e d  to  w e a r  a  h e lm e t  w h i le  o p e r a t in g  a  
m o to rc y c le  i f  th e  p e rs o n  is  th e  h o ld e r  o f  a  lic e n s e  th a t ,  u n d e r  r e g u la ­
t io n s  a d o p te d  u n d e r  A S  2 8 .1 5 .0 4 1 ,  is  c la s s i f ie d  s in g ly  a s  a  lic e n s e  to  
o p e ra te  a  m o to rc y c le . (§ 1 ch  2 3 0  S L A  1 9 7 6 )

C ro ss  re fe ren ce s . —  Fo r provisions 
regulating the manufacture and sale of 
motorcycle helmets, see AS 28.05.081(c).

C o lla te ra l re fe ren ce s . —  7A Am. Ju r. 
2d, Automobiles and Highway T raffic , 
5 2 1 0 .

Va lid ity o f tra ffic regulations requiring 
motorcyclists to wear protective headgear, 
32 ALR3d 1270.

Sec. 28.35.250. Application of law. [Repealed, § 20 ch 241 SLA 1976.]
S e c .  2 8 .3 5 .2 5 1 .  C o n t a i n e d  o r  c o n f i n e d  l o a d s ,  (a )  A  p e rs o n  m a y  

n o t  d r i v e  a  m o to r  v e h ic le  lo a d e d  w ith  s a n d , g ra v e ) , r o c k , o r  s im i la r  
m a t e r ia ls  o n  a  h ig h w a y  u n le s s

( 1 )  th e  lo a d  is  c o n ta in e d  o r  c o n fin e d  to  p r e v e n t  th e  lo a d  f r o m  d r o p ­
p in g , s h i f t in g , le a k in g ,  o r  e sc a p in g , e x c e p t t h a t  s a n d  o r  o t h e r  s u b ­
s ta n c e s  m a y  be d ro p p e d , s p r in k le d , o r  s p ra y e d  f o r  th e  p u rp o s e  o f  c le a n ­
in g  o r  m a in t a in in g  th e  h ig h w a y  o r  p ro v id in g  t r a c t io n ; a n d

(2 )  th e  lo a d  is  s u b je c te d  to  t r e a tm e n t  b y  m e th o d s , a p p ro v e d  b y  th e  
c o m m is s io n e r  b y  r e g u la t io n , d e s ig n ed  to  s e t t le  th e  lo a d  o r  r e m o v e  
lo o s e  m a t e r ia l  b e fo re  th e  v e h ic le  is  d r iv e n  o n  th e  h ig h w a y .

(b ) I f  a  c o v e r  is  u s e d  to  c o n ta in  o r  c o n fin e  a  lo a d  b e in g  d r i v e n  o n  a  
h ig h w a y , th e  c o v e r  s h a l l  be  s e c u re ly  fa s te n e d  to  p r e v e n t  th e  c o v e r  
f r o m  b e c om in g  lo o s e  o r  d e ta c h e d , o r  f r o m  b e in g  a  h a z a rd  to  o t h e r  u s e rs  
o f  th e  h ig h w a y . (§ 1 c h  6 2  S L A  1 9 8 6 )

S e c .  2 8 .3 5 .2 5 3 .  A n t i - s p r a y  d e v i c e s  r e q u i r e d .  A  p e rs o n  m a y  n o t  
d r i v e  a  m o to r  v e h ic le  o n  a  h ig h w a y  u n le s s  th e  v e h ic le  is  e q u ip p e d  w ith  
fe n d e rs , m u d  f la p s , o r  o th e r  a n t i - s p r a y  d e v ic e s  a d e q u a te  to  p r e v e n t  th e  
v e h ic le  f r o m  b e in g  a  h a z a rd  to  o th e r  u s e rs  o f  th e  h ig h w a y . (§  1 ch  6 2  
S L A  1 9 8 6 )

S e c .  2 8 .3 5 .2 5 5 .  P e n a l t y .  A  p e rs o n  c on v ic te d  o f  v io la t i n g  A S  
2 8 .3 5 .2 5 1  o r  2 8 .3 5 .2 5 3  is  g u i l t y  o f  a n  in f r a c t io n . (§ 1 ch  6 2  S L A  1 9 8 6 )
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F I S C A L  N O T E

No. 4

Jl Version: HB 48

Revision Date: __________________
Title :

STATE OF AI ASKA1995 LEGISLATIVE SESSION (H ) P u b lis h  D a te :

Dept. A ffe c ted : Department of Law
Prosecution*A n  A c r relating to m otorcyc le  sa fe ty and the use BRU: 

of helmets by operators or m oto rcyc les .*______________________________ Component: Crim inal Justice L itiga tion
Sponsor:
Requester:

Representative Brice
House T ransporta tion Comm ittee

E x p e n d i t u r e s / R e v e n u e s

.COMPONENT SERIAL NO. 

( T h o u s a n d s  o f  D o lla rs )

0089

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002  Federal Receipts
1003 GF M atch
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 0 .0 0 .0 0 .0 0 .0 0.0 0 .0

Estimate o f any curren t year (FY95) cost: ♦ 0 .0
POSITIONS
FULL-TIME 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
PART-TIME
TEMPORARY

ANALYSIS:________ (A tta ch  a separate page if necessary)__________________
T h is  b ill w i l l  n o t  h a v e  a fis c a l im p a c t on  th e  D e p a r tm e n t o f  L a w .

f a l l  . /.  I
i s

Prepared by: 
D ivision:

Richard I. Pegues, D irectof
A dm in is tra tive  Services

Approved by Comm issioner: 
Agency:

i f f * /Bruce M . Boteiho. A t{Amev General '

Phone:
Date;

4 65 -3 672
2 /14 /95

Date: 2 /1 4 /95
Department o f Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
i j f  further d istribution in fo rm ation , call the Governor'* Legislative Office
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Revision Dale:____ _____________________________________________ Dept. Atteciedj OPT & PF______________
Title: Motorcycle Safety_____________________________ BRU: Commissioners Office________________
_______________________________________________________________ Component: Commissioners Office________________
Sponsor Representative Bnce___________________________ ____________________________________
Requester Fred Pascoe/Brices Qtlice______________________ COMPONENT SERIAL NO. 530

ill Version: hb 48

F I S C A L  N O T E  (H) Publish Date: 2/22/93

S TATE O F  A L A S K A  I
1995 LEGISLATIVE SESSION

E x p e n d i t u r e s / R e v e n u e s __________________________________________ (T h o u sa nd s  o< D o lla rs )
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FYOO FY 01

PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0 I

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND S O U R C E _______________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1005 GF/MHTIA
Other

0.0 0.0 0.0 0.0 0.0 0.0

*

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of a n y  current year (FY95) cost: $ 0.0

p o s m o N S
FULl-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPOP.ARY 0 0 0 0 0 0

Prepared by: Sam KKo III_________________________________________  Phone: 465-390*
Divis ion: Commissioners Office ^ _______________________________  Date: 2/13/95

Approved by Commissioner 7\ _______________________  Date: P/13/95
Agency: jy  f  Department of Transportation and Public Facilities

r n c r M n c n  iv

C O M M IT T E E  C O P Y
v  TRev 10/34) 9Sfttno.xi*/DBR

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further dwtribution inlormation, call the GovomoTs Legislative Office
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STATE OF ALASKA1995 LEGISLATIVE SESSION FISCAL NOTE
B L

'II Version: h b  48

(H )  P u b l is h  D a te : 2 / 2 2 / 9 5

Revision Date:
T itle : M o to rc y c le  S a fe ty

D eo t. A ffe c te d : P u h l i c  S a f e t y _____________________
H ighw ay S a fe ty  P lann in g A gency 

C om pon en t: F ede ra l_G ran ts_______________________
Sponsor: Representative Brice
R e q u e s to r : iH! T ran sp o rta tio n COMPONENT SERIAL NO. 0 4 9 9

EXPENDITURES/REVENUES: (Thousands of Dollars! (in fla tion not included)

OPERATING FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUI’ 'MENT
LAN J & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- 0- •0- •0- -0- -0-

CAPITAL EXPENDITURES •0- •0- •0- -0- -0- -0-

C H A M G E  IN  R E V E N U E S  ( ) -0- -0- •0- -0- -0- -0-

R a m n u a  C o d *

FUNDING: (Thousands o f Dollars!

1 002  Federal Receipts
1003 GF M atch
1004  GF
1005 GF/Proqram Receipts
1006  GF/MHTIA
Other
TOTAL -0- -0- -0- -0- -0- -0-

Estimate o f cu rren t year (FY 95) im pact: $
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS : (A ttach  a separate page if necessary.) 
See A tta ched  Analysis

Prepared By: 
D iv is ion:

I nrn C am nhe ll
H ighw ay S a fe ty  P lann ing  A gency

Approved by Commissioner: 

Agency:
PREPARER TO PRCOMMITTEE COPF%

Phone: *6 5 -4 3 7 1
Date: 2 /1 3 /9 5  .

Date:

Ron a ld  L. Q tte . D en t , o f Puh lic S a fe ty
OVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
further distribution information call the Governor's Legislative Office
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DPS
Pa g e  2 of 2

Fiscal Analysis
HB 4 3

S e c t i o n  153 of the I n t e r m o d a l  S u r f a c e  T r a n s p o r t a t i o n  E f f i c i e n c y  
Act of 19 9 1  r e q u i r e d  that e v e r y  state h a v e  in p l a c e  a m a n d a t o r y  
h e l m e t  u s e  l a w  b y  F F Y  95. F a i l u r e  to e n a c t  a m a n d a t o r y  h e l m e t  
u s e  l a w  w o u l d  i n i t i a t e  a t r a n s f e r  of funds fr o m  the D e p a r t m e n t  of 
T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  to the A l a s k a  H i g h w a y  S a f e t y  
P l a n n i n g  A g e n c y  in the a m o u n t  of one a n d  one ha l f  p e r c e n t  for the 
f i r s t  y e a r  a n d  t h r e e  p e r c e n t  e a c h  y e a r  t h e r e a f t e r .

T r a n s f e r r e d  f u n d s  c o m e  f r o m  t hree d i s c r e t e  h i g h w a y  p r o g r a m s :  The 
S u r f a c e  T r a n s p o r t a t i o n  Program, the N a t i o n a l  H i g h w a y  S y s t e m ,  a n d  
the C o n g e s t i o n  M i t i g a t i o n  a n d  A i r  Q u a l i t y  I m p r o v e m e n t  Pr o g r a m .

O n  O c t o b e r  1, 1994, $2.8 m i l l i o n  was t r a n s f e r r e d  for F F Y  95. The 
e s t i m a t e d  t r a n s f e r  f o r  FFY 96 w i l l  be $5.5 m i llion.

C O M M IT T E E  C O P Y

Page 2 of 2



Revis ion Date: ______________________________________  Dept, Affectea P u b lic  S a fe ty ______________________
T itle Motorcvcie Safety______________________________  5RU Motor Vehicles________________________

   Component Driver Services________________________
Soonsor: Representative Brice______________________  ______________________________________
Requestor: H TRANS________________________________ COMPONENT SERIAL NO. 0500_____________________

F ISCAL NOTF Bill Version: hb 48
‘ ' STATE OF ALASKA BILL NO (H) Publish Date: 2/22 /q5

1995 LEGISLATIVE SESSION

EXPENDITURES/REVENUES: (Thousands o f D o lla rs ) (inflation not inciuaed)
OPFRATINO FY  9 8 FY  9 7 FY 98 FY  9 9 F Y n n fy m
P F R S O N A I S E R V IC E S
T R A V F I - 4
C O M T R A C T IIA I 2 5
S t IP P I  IP S
F O t llP M F N T
I A N D  A S T R U C T U R E S
O R A N T S  C l A IMS
M IS C E L LA N E O U S
TOTAI OPERATING----------- 3 9 -O- -n- -fl- .  . . . .  -n- -Q-

I CAPITAl FVPFNniTIIRFS A- I A- i A- A. _____ -0- A .CHANGE IN REVENUES ( ) -0- -0- -0- ■0- -0- -0-Rwvanue Coda
FUND ING : (Thousands o f Do lla rs )

m n ?  F p r le ra l Reep.ints
1 0 0 9  O F  M a trh
in n 4  o e 3 9
m n s  O F /P ro g ram  Rpcem ts
m n s  OF /M HT IA
Other
TOTA I 3 9 A - A - A - A . . .  - -o-

E stim a te  o f current year (FY 95) impact: S 
POS IT IONS:___________________________

Fl II I -TIMF 0 n o o ... D n
PART-TIMF 0 n 0 o Q n
TFMPORARY 0 n Q, 0 . J L . . 0

ANALYSIS : (Attach a separate page if necessary.)
Th is b ill w ill require the Department to  promulgate regulations regarding motorcycle safety programs and motorcycle training 
classes. Cost analysis is as follows:

Hearings would be held in Anchorage, Fairbanks, Soldotna/Kenai and Juneau. Travel =$900.00 Airfare from Juneau to 
Anchorage, Anchorage to Fairbanks, Fairbanks to Soldotna and return to Juneau. Per-diem =$336.00, Car Rental in 
Anchorage, Fairbanks, Soldotna $75.00. Total o f travel = $1.4.

Con trac tua l = Publishing cost to publish notice of regulations 2 times in 6 different newspapers = $2.1, Cost o f contracting with 
the  Leg is la tive Information Offices to hold public hearings $25.00 an hour, 4 hours in each location = $.04. Total cost of 
con trac tua l is $2.5.

Prepared By: Juanita M.Hensley________________________________________  Phone: 465-2650
^D iv iiv is ion : Motor Vehicles   Date: 2/12/95

Approved by Com m issioner   Date: Q f f Z / ' T S * _____
Agency: Ronald L  Otte, Dept, of Public Safety_________
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Rep resen ta tive  Tom  B rice
119 N . Cushm an , Ste. 205 

F a irb a n k s , A K  99701 
907-456-7423 / F a x : 451-9293

While in Juneau
A L A S K A  S T A T E  L E G IS L A T U R E  j J S t f S Z u .907465-3466

REPRESENTATIVE TOM BRICE 
HB 48 Sponsor Statement

The federal highway safety act, ISTEA, requires each state to adopt a 
mandatory helmet law. The penalty for noncompliance in the first year 
(FY95) is 1.5 % of federal transportation funding which must be transferred 
from DOT&PF to the 402 fund for safety, training, and enforcement. In 
October 1994 (FY95) $2.6 million was transferred to the 402 fund. Each year 
thereafter for the remaining four years of the act 3% will be moved. 
Depending on whether the act is fully funded by the US Congress, $5.2 
million will be moved to 402 each year. Over the life of ISTEA the total 
would be approximately $23.5 million.

During the summer and fall of 1993, the state's Attorney General's office, in 
an attempt to bring Alaska into compliance with ISTEA mandates, issued an 
opinion supporting the state's ability to mandate the use of a helmet for 
motorcycle operators. The opinion's argument revolved around the use of 
"singularly licensed to drive a motorcycle." Although the opinion has been 
withdrawn, this is a new interpretation of a statute that has been on the books 
since 1976, and is contrary to legislative intent and current enforcement 
policy.

To address this, HB 48 clarifies the statute. To ensure that some of these 
funds would be used for improving motorcycle safety, a motorcycle safety 
program would be established under DPS.

D i s t r i c t  30
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F U R T H E R  R E F E R R A L S :

\  ^USE COMMITTEE REPOr " a /aa /9 5

C ju d i c i a r v ^ )D ate R e fe rre d : January 16, 1995 

D ate  o f  C om m ittee A ction :

T h e  T R A N S P O R T A T IO N  C om m ittee considered :

H O U S E  B IL L  N O . 4 8  M O T O R C Y C L E  S A F E T Y

"A n  Act re la ting  to m oto rcyc le  sa fety and to use o f  he lmets by ope ra to rs o f  m o to rc yc le s ."

Finance

H B  48

recommends it be replaced
with the following committee substitute

| ] add itiona l re fe rra l t o ___________________
[ I attached am endm ent(s )

A D O P T S :___________________________________

[ ] the sam e title 
[ ] a new  title

Com m ittee

A T T A C H E S  N E W  F IS C A L  N O T E (s ) : (Dep0

1 ^ ''fis c a l no te (s ) P v b / s t

Le tte r o f  Intent

A P P R O V E S  P R E V IO U S :

[ ] fisca l n o te (s ) ____________
(D qx/D ite )

I 4 ze ro  fisc a l n o te (s ) P-6/’C Q i . v  - j, . [ ] ze ro  fisca l n o le (s )
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(2 )  th e  m o to r  v e h ic le  d is p la y s  a sp e c ia l lic e n s e  p la t e  is su ed  to  d is ­
a b le d  o r  h a n d ic a p p e d  p e rs o n s  u n d e r A S  2 8 .1 0 .1 8 1 (d ) ;  o r

( 3 )  th e  m o to r  v e h ic le  d is p la y s  a sp e c ia l lic e n se  p la t e  o r  p e rm i t  is ­
sued  to  d is a b le d  o r  h a n d ic a p p e d  p e rs o n s  by  a n o th e r  s ta te , p ro v in c e , 
t e r r i t o r y ,  o r  c o u n t ry .

(b ) A  p e rs o n  w ho  v io la t e s  th is  s e c t io n  is  g u i l t y  o f  a n  in f r a c t io n . 
U p o n  c o n v ic t io n  th e  c o u r t  s h a l l  im pose  a f in e  o f  n o t  le s s  t h a n  $ 1 0 0 . 
( }  2  ch  11 S L A  1 9 8 7 )

Sec . 2 8 .3 5 .2 4 0 .  Duty to obey school patrol. [Repealed, § 3  ch 68 SLA 1964.]
S e c .  2 8 .3 5 .2 4 5 .  M o t o r c y c le  h e lm e t  ( a )  A f t e r  J a n u a r y  1 , 1 9 7 8 , 

m o to rc y c le  h e lm e ts  m a y  n o t  be  m a n u fa c tu re d  o r  s o ld  in  A la s k a  th a t  
do D ot c o n fo rm  to  s t a n d a rd s  e s ta b lis h e d  b y  r e g u la t i o n  b y  th e  c o m m is ­
s io n e r  o f p u b lic  s a fe ty . 'H ie  r e g u la t io n s  m u s t  p ro v id e  fo r  helmets t h a t  
a l lo w  n o rm a l p e r ip h e r a l n a i o n  a n d  b e a r in g  a n d  m in im is e  neck i n ju ­
r ie s  to  th e  w e a re r  p o t e n t i a l ly  c au sed  b y  th e  h e lm e t  T h e  a d o p t io n  o f  
th e se  r e g u la t io n s  s h a l l  b e  u n d e r  th e  p ro v is io n s  o f th e  A d m x a w t ra t iv e  
P ro c e d u re  A c t  (A S  4 4 .6 2 ) .

(b ) A  p e rs o n  w h o  h a s  re a c h e d  th e  a g e  o f  m a jo r i t y  a s  d e fin e d  b y  A S  
2 5 .2 0 .0 1 0  m a y  n o t b e  r e q u ir e d  to  w e a r  a  h e lm e t  w h i le  o p e r a t in g  a 
m o to rc y c le  i f  th e  p e rs o n  is  th e  h o ld e r  o f  a  lic e n s e  t h a t ,  u n d o -  r e g u la ­
t io n s  a d o p te d  u n d e r  A S  2 8 .1 5 .0 4 1 ,  is  c la s s i f ie d  s in g ly  a s  a  lic e n s e  to  
o p e ra te  a  m o to rc y c le . (5  1 ch  2 3 0  S L A  1 9 7 6 )

C o O s t a n l  re/wenc**. —  7 A  A m. Jvr.
2d. Automobile* sad Highway Traffic,
t 210.

Sec . 28.35.250. Application of law. [Repealed, § 20 ch 241 SLA 
1976.]

S e c . 2 8 - 3 5 .2 5 1 . C o n t a i n e d  o r  c o n f i n e d  lo a d s ,  ( a )  A  p e rs o n  m a y  
n o t  d r iv e  a  m o to r  v e h ic le  lo a d e d  w i th  s a n d , g r a v e l ,  r o c k , o r  s im i la r  
m a te r ia ls  o n  a  h ig h w a y  u n le s s

( 1 )  th e  lo a d  is c o n ta in e d  o r  c o n fin e d  to  p re v e n t  th e  lo a d  f r o m  d ro p ­
p in g , s h i f t in g , le a k in g , o r  e sc a p in g , e xcep t t h a t  s a n d  o r  o th e r  s u b ­
s ta n c e s  m a y  be d ro p p e d , s p r in k le d , o r  s p ra y e d  fo r  th e  p u rp o se  o f  c le a n ­
in g  o r  m a in t a in in g  th e  h ig h w a y  o r  p ro v id in g  t r a c t io n ; a n d

(2 )  th e  lo a d  is  s u b je c te d  to  t r e a tm e n t  b y  m e th o d s , a p p ro v e d  b y  th e  
c om m is s io n e r  b y  r e g u la t i o n ,  d e s ig n ed  to  s e t t le  th e  lo ad  o r  rem o v e  
lo o se  m a t e r ia l b e fo re  th e  v e h ic le  is  d r iv e n  on  th e  h ig h w a y .

(b ) I f  a  c o v e r  is u sed  to  c o n ta in  o r  c o n fin e  a lo a d  b e in g  d r iv e n  on  a  
h ig h w a y , th e  c o v e r s h a l l  be  s e c u re ly  fa s te n e d  to  p re v e n t  th e  c o v e r 
fro m  b e com in g  lo o se  o r  d e ta c h e d , o r  f ro m  b e in g  a h a z a rd  to  o th e r  u s e rs  
o f  th e  h ig h w a y . (5  1 ch  6 2  S L A  1 9 8 6 )
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S e p t e m b e r  2 8 ,  1 9 9 3  

4 6 5 - 3 6 0 3

M o t o r c y c l e  H e lm e t  L a v

( b )  A  p a r s o n  v h o  h a *  r e a c h e d  t h e  a g e  o f  
m a j o r i t y  a s  d e f i n e d  b y  AS 2 5 . 2 0 . 0 1 0  m a y  n o t  b e  
r e q u i r e d  t o  v « %  a  h e lm e t  w h i l e  o p e r a t i n g  a  
m o t o r c y c l e  i f  t h e  p e r s o n  i s  t h e  b o l d e r  o f  a  l i c e n s e  
t h a t ,  u n d e r  r e g u l a t i o n s  a d o p t e d  u n d e r  A S  2 6 * 1 5 . 0 4 1 ,  
i s  c l a s s i f i e d  s i n g l y  a s  a  l i c e n s e  t o  o p e r a t e  a  
m o t o r c y c l e .

T h e  c l a s s e s  o f  l i c e n s e s  a rs r< 8b e t,> 3o o t  i n  1 3  AAC 0 8 . 1 5 0 ,  
w h i c h  i s  " a d o p t e d  u n d e r  AS 2 8 . 1 5 . 0 4 1 . "  W h i l e  m a n y  c l a s s e s  l i c e n s e  
t h e  d r i v e r  f o r  a n y  m o t o r  v e h i c l e ,  c l a s s  m  l i c e n s e *  t h e  d r i v e r  o n l y  
f o r  " m o t o r c y c l e s ,  m o t o r - d r i v e n  c y c l e s ,  a n d  m o t o r i z e d  b i c y c l e s ,  
s i n g l y  o r  i n  c omb i n a t i o n  w i t h  t r a i l e r s  o r  s i d e c a r s  d e s i g n e d  t o  b e  
u s e d  w i t h  t h e s e  v e h i c l e s . "  1 3  AAC 0 8 . 1 5 0 ( b )  ( 2 )  ( B ) .  T h u s ,  i t  i s  my 
o p i n i o n  t h a t  o n l y  a  C l a s s  X I  l i c e n s e  i s  " c l a s s i f i e d  s i n g l y  am a  
l i c e n s e  t o  o p e r a t e  a  m o t o r c y c l e . ” •

T h e  r e q u i r e m e n t  f o r  a  h e lm e t  i s  s e t  o u t  i n  1 3  AAC 0 4 . 3 5 0 .  
T h a t  r e g u l a t i o n  p r o v i d e a i

( a )  E x c e p t  a s  o t h e r w i s e  p r o v i d e d  b y  s t a t u t e ,  
a  p e r s o n  o p e r a t i n g  o r  r i d i n g  u p o n  a  m o t o r c y c l e  o r  
m o t o r - d r i v e n  c y c l e  u p o n  a  p u b l i c  r o a d w a y  m u s t  w e a r  
p r o t e c t i v e  h e a d g e a r  . . . .

T h u s ,  t h i s  r e g u l a t i o n  m a k e s  h e lm e t s  m a n d a t o r y  u n l e s s  
" o t h e r w i s a  p r o v i d e d  b y  s t a t u t e  . . . "  T h e  o n l y  s t a t u t e  t h a t  
q u a l i f i e s  t h e  h e lm e t  r e q u i r e m e n t  i s  AS 2 8 . 3 5 . 2 5 0 ( b ) , s e t  o u t  a b o v e ,  
p r o h i b i t i n g  t h e  r e q u i r e m e n t  o f  a  h e lm e t  w h en  a n  a d u l t  h o l d s  a  
l i c e n s e  c l a s s i f i e d  s i n g l y  f o r  m o t o r c y c l e s .
/ D V : a e


