


S E C T I O N A L  A N A L Y S I S

2/2/95. Representative: K;iy Drown

CSHB 47(STA)

A n Act re la ting  to the crim e o f  u n law fu l evasion .

S e c t io n s  1 &  2

R e fe re n c e s  to  u n la w fu l  e v a s io n  in  th e  s e c o n d  d e g re e  a re  d e le te d  f r o m  s ta tu te s  
r e fe r r in g  to  th e  c r im e  o f  e s c a p e  in  th e  s e c o n d  a n d  th i r d  d e g re e .

S e c t io n  3

T h e  c r im e  o f  u n la w fu l  e v a s io n  in  th e  s e c o n d  d e g re e  is e l im in a t e d - le a v in g  
th e  s in g le  c r im e  o f  u n la w fu l  e v a s io n  f o r  th o s e  c h a rg e d  w ith , o r  c o n v ic te d  o f  
e i t h e r  a f e lo n y  o r  m is d e m e a n o r  w h o  "w ’ a lk  a w a y "  f r o m  d e te n t io n , 
c o r r e c t io n a l fa c i li t ie s  o r  h a l f -w a y  h o u s e s . U n la w fu l  e v a s io n  is  a c la s s  " A "  
m i s d e m e a n o r .

S e c t io n  4

C ite s  u n la w fu l  e v a s io n  a n d  th e  former  u n la w fu l  e v a s io n  in  th e  s e c o n d  
d e g re e  ( r e p e a le d  b y  th is  b i l l )  as o f fe n s e s  c re a t in g  in e lig ib i li t y  f o r  a c o n c e a le d  
h a n d g u n  p e rm i t .

S e c t io n  5

R e fe re n c e s  th e  s in g le  c r im e  o f  u n la w fu l  e v a s io n  in  D e p a r tm e n t  o f  
C o r r e c t io n s  s ta tu te s .

S.ectimJa

U n la w fu l  e v a s io n  in  th e  s e c o n d  d e g re e  is  re p e a le d .
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2/2/95 Representative K.iy Brown

S P O N S O R  S T A T E M E N T

CSHB 47(STA)

A n  Act re la tin g  to the crim e o f  u n law fu l evasion .

C u r r e n t  la w  h a s  tw o  d e g re e s  o f  u n la w fu l e v a s i o n -w h ic h  is  th e  f a i lu r e  to  
r e t u r n  to  d e t e n t io n  a t  a c o r r e c t io n a l fa c i l i t y  o r  a " h a l f -w a y "  h o u s e  w h e n  so  
r e q u i r e d . F o r  i n d i v id u a ls  c h a rg e d  w ith  o r  c o n v ic te d  o f  a f e lo n y ,  th e  o f fe n s e  o f  
u n la w fu l  e v a s io n  is  a c la s s  " A "  m is d e m e a n o r ,  c a r r y in g  a s e n te n c e  o f  u p  to  
o n e  y e a r . F o r  th o s e  c h a rg e d  w ith  o r  s e rv in g  t im e  f o r  m is d e m e a n o r  o f fe n s e s , 
th e  c r im e  b e c o m e s  u n la w fu l  e v a s io n  in  th e  s e c o n d  d e g re e  a n d  is lo w e r e d  to  a 
c la s s  " B "  m is d e m e a n o r .

C S H B  4 7  w o u ld  e l im in a t e  th e  d is t in c t io n  b e tw e e n  f i r s t  a n d  s e c o n d  d e g re e  
u n la w fu l  e v a s io n ,  c r e a t in g  a s in g le  c r im e  o f  u n la w fu l  e v a s io n  w i th  a p o s s ib le  
m a x im u m  c la s s  " A "  m is d e m e a n o r  p e n a lt y .

T h e  su cce ss  o f  a c o m m u n i t y  c o r re c t io n s  p r o g r a m  d e p e n d s  o n  r e s p o n s ib i l i t y  
a n d  t ru s t . A n  i n d i v i d u a l  s e r v in g  t im e  f o r  a f e lo n y  o r  a  s e r io u s  m is d e m e a n o r  
l ik e  d r u n k  d r i v in g ,  e a rn s  th e  p r iv i le g e  o f  p a r t ic ip a t in g  in  a c o m m u n i t y  
c o r re c t io n s  p r o g r a m  b y  d e m o n s t r a t in g  p e r s o n a l r e s p o n s ib i l i t y  a n d  
t r u s tw o r th in e s s . A p p r o p r i a t e  s a n c t io n s  f o r  v io la t in g  th a t t r u s t  m u s t  b e  in  
p la c e  f o r  th e  s y s te m  to  h a v e  th e  re s p e c t  o f  p a r t ic ip a n ts .

A  c la s s  " B "  m is d e m e a n o r  c h a rg e  f o r  u n la w fu l  e v a s io n  in  th e  s e c o n d  d e g re e , 
is  n o t  c o n s id e re d  a  s e r io u s  e n o u g h  o f fe n s e  to  w a r r a n t  e f fo r t s  b y  la w  
e n fo rc e m e n t  a n d  p r o s e c u t o r s  to  a p p re h e n d  a n d  c o n v ic t  o f fe n d e r s .  T h e  
p e n a lt ie s  a re  r e la t i v e ly  in s ig n i f ic a n t  a n d  c a r r y  l i t t le  o r  n o  le v e ra g e  to  d e te r  a n  
in m a te  f r o m  s im p ly  f a i l i n g  to  r e t u r n  to  c u s to d y  w h e n  re q u i r e d .

T h e  c r im e  o f  u n la w fu l  e v a s io n  is  a s  m u c h  a v i o la t io n  o f  t ru s t  b y  a n  
i n d iv id u a l s e r v in g  t im e  f o r  a s e r io u s  m is d e m e a n o r  as f o r  o n e  s e rv in g  t im e  
f o r  a fe lo n y .

I t  is a p p r o p r ia t e  th a t  th e re  b e  o n ly  th e  s in g le  c r im e  o f  u n la w fu l  e v a s io n  
c a r r y in g  th e  p o t e n t ia l m a x im u m  c la s s  " A "  m is d e m e a n o r  p e n a lt y .  W h e n  it 
c om e s  to  a v i o la t i o n  o f  t r u s t ,  th e  s ta tu s  o f  th e  o f f e n d e r  ( f e lo n  o r  
m is d e m e a n a n t )  s h o u ld  b e  i r r e le v a n t .
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1/30/95

A M E N D  M  E N T

OFFERED IN THE HOUSETO: HB 47 BY REPRESENTATIVE BROWN
y

A
f tr t f  0

t V/T

P ag e  2, fo llow ing  line 17:

In se n  new  bill sections to read:

"* S ec . 4. AS 12.55.135(e) is am ended to reac

(e) E xcept as provided  in AS 12.55.055(f), if  a  d efendan t is sen tenced  u n d er 

(c), (d), [O R ] (f): o r  fg) o f  this section,

(1) execution  o f sen ten ce  m ay not be su sp en d ed  and p robation  o r 

paro le  m ay not be granted until the m inim um  term  o f  im p riso n m en t has been served:

(2) im position  o f  a sen tence m ay n o t be su sp en d ed  ex cep t upon
/

co n d itio n  tha t the defendan t be im prisoned  fo r no less than the m in im um  term  o f  

im p riso n m en t provided in the section; and

(3) the m inim um  term o f  im prisonm ent m ay not otherw ise be reduced.

* S ec. 5 . AS 12.55.135 is am ended by add ing  a new  su b sec tio n  to read:
s"V

(g) A defen d an t c o n v ic a m ^ f m n ia w f u f e v a s io n  snail be sen tenced  to a  ^  { ■ 

m in im um  term  o f  im prisonm ent o f  180 days."

R e n u m b e r the fo llow ing  bill sections accord ingly .



1/25/95 Rtr w  ve Brown

S P O N S O R  S T A T E M E N T

HB 47 

An Act relating to the crime of unlawful evasion.

Current law has two degrees of unlawful evasion-which is the failure to 
return to detention at a correctional facility or a "half-way" house when so 
required.. For individuals charged with or convicted of a felony, the offense 
of unlawful evasion is a class A" misdemeanor, carrying a sentence of up to 
one year. For those charged with or serving time for misdemeanor offenses, 
the crime becomes unlawful evasion in the second degree and is lowered to a 
class "B" misdemeanor.

HB 47 would eliminate the distinction between first and second degree 
unlawful evasion, creating a single crime of unlawful evasion with the 
maximum class "A" misdemeanor penalty.

The success of a community corrections program depends on responsibility 
and trust. An individual serving time for a felony or a serious misdemeanor 
like drunk driving, earns the privilege of participating in a community 
corrections program by demonstrating personal responsibility' and 
trustworthiness. Appropriate sanctions for violating that trust must be in 
place for the system to have the respect of participants.

A class "B" misdemeanor charge for unlawful evasion in the second degree, 
is not considered a serious enough offense to warrant efforts by law 
enforcement and prosecutors to apprehend and convict offenders. The 
penalties are relatively insignificant and carry little or no leverage to deter an 
inmate from simply failing to return to custody when required.

The crime of unlawful evasion is as much a violation of trust by an 
individual serving time for a serious misdemeanor as for one serving time 
for a felony.

It is appropriate that there be only the single crime of unlawful evasion 
carrying the maximum class "A" misdemeanor penalty. When it comes to a 
violation of trust, the status of the offender (felon or misdemeanant) should 
be irrelevant.



R e p r e s e i  l \ h  K a y  B r o  - o . I  A la s k a  S ta te  Leg is la tu re

Legislahw Inforninliou Office During Session
716 W. 4th Avo.. #420 State Capito l

Anchorage, A K  99501-213.1 Juneau, Alaska 9980M|t$2
(907) 258-8162 (907) 465-4998

January 25,1995

Representative Jeanette James 
Chair, State Affairs Committee

Dear Representative James;

Attached is an amendment I propose to HB 47, An Act relating to the crime of 
unlawful evasion.

I believe this is of particular interest to you because it would correct an 
inadvertent oversight in the concealed weapons permit statutes.

While preparing the sectional analysis for HB 47, I noticed that conviction for 
unlawful evasion in the second degree (AS 11.56.350, a dais "B" 
misdemeanor) was dted as one of the offenses that would result in a five-year 
prohibition on eligibility for a concealed weapons permit. However, no 
citation was made to the crime of unlawful evasion in the first degree, a dass 
"A" misdemeanor (AS 11.56.340).

The purpose of HB 47 is to clarify the crime of unlawful evasion-failure to 
return to a community corrections fadlity when required. The bill would 
eliminate the dass "B" misdemeanor and leave only the single offense of 
unlawful evasion, a class "A" misdemeanor. The penalty would be the same 
whether the individual was serving a sentence for a felony or misdemeanor.

The attached amendment to HB 47 conforms the concealed weapons permit 
statutes to provide that conviction for unlawful evasion (AS 11.56.340) would 
make an individual ineligible for a permit for five years.

Please contact me or my staff (Dan Austin) at 465-4998/3768 if you have any 
questions on the bill or this proposed amendment.

Sincerely,

0 « ~  yKyweuw ~
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1 P ag e  2 , lin e  2 6 , fo llow in g  "A S  1 1 .5 6 .3 3 0 ," :
2 Insen "11^240."

A M E N D M R N T

OFFERED IN THE HOUSE BY REPRESENTATIVE BROWNTO: HB 47

-1-
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8-12 8 AS 47.10.020 and Delinquency Rule 6 of the Alaska Rules of Court
Revision to Delegate Juvenile Intake Authority to Municipalities

8-14 8 Requesting the State to Abide by Local Codes

8-15 8 Senate Bill No. 6 or Similar Legislation Relating to Registration of a Motor
Vehicle and Suspension of 8. Driver’s License for Failure to Appear in Court 
or Failure to Pay a Fine

8-16 8 House Bill No. 47 or Similar Legislation Relating to the Crime of Unlawful
Evasion .
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TITLE: House Bill No. 47 or Similar Legislation Relating to the Crime of Unlawful
Evasion

In 1994, the Anchorage Assembly passed legislation regarding unlawful evasion similar 
to what is outlined HB No. 47(b). We believe that extending the crime of unlawful 
evasion to misdemeanants is a step in the right direction and consistent with local law.

The Municipality of Anchorage strongly supports amendments to Alaska State Statutes 
to include misdemeanors to those committing crimes relating to unlawful evasion.

Contact: Mark Begich
Assemblymember 

Phone: 337-6748
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