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,T0: IO RE: Testimony onHB462

ifax: 283-3075 Position: Support

Please enter into the record my testimony to the House Judiciary Committee on HB

462. ;

;Chairman Porter and members of the House Judiciary Committee, lurge youjto support
:and pass HB 462. This bill isneeded legislation. With budget cuts"and reduced staff
Iboth law enforcement and District Attorney offices, are required towork to their limits

Tespeciallywhen an emergency situation exists. Section 4 ofHB 462 provides some
assistance to these agencies indealing with drunk drivers.

IMy daughter was involved ina head-on auto accidentwith a drunk driver. Some five
,hours after the accident, the drunk driver was still under the influence of alcohol and
|needed assistance to walk.

eHowever, due to some technical problems relating to the testing of alcohol content the
l1grand jury had limited information reiatiny to the case. The drunk driver involved in this
;accident had a long and recent history of drivingwhile intoxicated. The driver had an

lalcohol related accident the previous week.
1

| Fwe establish a social]lntolerance and standard for driving while intoxicated, we then
;need to provide the regulatory reform and tools to enforce these standards.

. lwould also enco "ge you to examine House Bill 24. The two bills, HB 462 and 24,
bwould help to save lives and prevent injuries.

IThank you for this opportunity to provide testimony

Harriet Wegner
PO Box 2101
KenaiAK 99611

283-6595 hm
262-4441 x 298 wk
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MB 462, Drunk Driving: Evidence & Sentencing

The bill would change a part of the sentencing scheme for persons convicted
of felony driving while intoxicated or refusal to take a breath test. A
sentencing court may order a defendant convicted of DWI or breath test
refusal to receive inpatient treatment as a condition of the sentence.

Normally, if the defendant fails to complete treatment the court may impose
some or all of the suspended jail time. However, in creating the felony
driving while intoxicated and refusal offenses last session, the law was
inadvertently changed to require the court to automatically impose all
suspended time on felony offenders who fail to complete treatment ( ch. 80,
SLA 1995). This automatic imposition of all suspended time for those
offenders creates legal and practical problems.

Legally, mandating that all suspended time be imposed for only one class of
criminal offenders may violate the constitutional guarantee of Equal
Protection of the Law. Practically, the ultimate goal is to curtail the practice of
people drinking and driving. Some offenders require more than one
exposure to a treatment program before it becomes effective. This is often
accomplished by imposing a portion of the suspended jail time followed by a
forced return to treatment. This bill amends the law to give the sentencing
court the discretion to decide how much of the SUSPENded term the defendant
should serve for failure to complete a treatment program.

&



The bill additionally amends Rule 6(r)(l) of the Alaska Rules of Criminal
Procedure to allow prior convictions of driving while intoxicated and breath
test refusal to be presented at the grand jury proceedings by hearsay evidence.
Because grand jury presentations must occur within 10 days after arrest, there
is not sufficient time to obtain certified judgments of prior convictions,
particularly if the convictions are from another jurisdiction. This court rule
amendment is necessary in order to ensure that repeat offenders from out of
state are not treated more leniently than Alaskans.

Finally, the bill amends Rule 32.1 of the Alaska Rules of Criminal Procedure
to provide that a presentence investigation by the Department of Corrections
Is not required in most cases in which a person is convicted of felony driving
while intoxicated or breath test refusal. Offenders convicted of driving while
intoxicated and breath test refusal have been sentenced successfully for many
years without the benefit of a presentence investigation. The bill would
require that a presentence report be prepared for a repeat felony offender
convicted of driving while intoxicated or breath test refusal.



Rule ¢

(3 The presentment shall not mention Ihs namss
of individuals. The presentment shall not be filed
with the court, nor shall it be kept by the court
beyond the time that the (rand jury is discharged.

(4) When (he presentment is made the court shall
give such instructions on the law as it considers
oecesssry.

(p) Defense Witnesses, Although the grandjury
has ao duty to hear evidence on the behalf of the
defendant, it may do so.

(q) Sufficiency of Evidence. When the grand
jury has reason tc believe that other available evi-
dence will explain away the charge, it shall order
such evidence to be produced and for that purpose
may require the prosecuting attorney to subpoena
witnesses. An indictment shall not be found nor a
presentment made upon the statement of a grand
juror unless such grand juror is sworn and examined
as a witness. The grand jury shall find an indictment
when all the evidence taken together, if unexplained
or uncootndicted, would wamnt a conviction of (he
defendant

() Admissibility of Evidence.

(1) Evidence which would be legally admissible
at trial shall be admissible before the grand jury. In
appropriate cases, however, witnesses may be pre-
sented to summarize admissible evidence if (be
admissible evidence will be available at trial. Except
tl staied in subparagraphs (2) and (3). hearsay
evidence shall not be presented to the grand jury
absent compelling justification for its introduction. If
hearsay evidence is presented lo the grand jury, the
reasons for its use shall be slated on the record.

(2) In a prosecution for an offense under AS
1141410 — 11.41.440 or 11.41.455, hearsay evi-
dence of a statement related to the offense, not
otherwise admissible, made by a child who is the
victim of the offense may be admitted into evidence
before the grand jury if

() the circumstances of (he statement indicate
its reliability,

(i) the child is under 10 years of age when the
hearsay evidence is sought to be admitted;

(iii) additional evidence is introduced to corrobo-
rate (he statement; and

(iv) the child testifies at the grand jury proceed-
ing or the child will be available to testify at trial.

(3) Hearsay evidence related to the offense, not
otherwise admissible, may be admitted into evidence
before the grand jury if

(i) the individual presenting the hearsay evi-

dence is a peace officer involved in (he investiga-
tion; and

ALASKA RULES OF COURT

(ii) the hearsay evidence consists o f the statement
and observations made by another peace officer in
the course of an investigation; and

(iii) additional evidence it introduced to corrobo
rate the statement.

(4) If the testimony presented by a peace officer
under paragraph (3) of this section is inaccurate
because of intentional, grossly negligent, or negligent
misstatements or omissions, then the coot shall
dismiss an indictment resulting from the testimony
if the defendant shows that the inaccuracy prejudices
substantial rights of the defendant.

(5) In this section “statement' means an oral or
written assertion or nonverbal conduct if the nonver-
bal cooduct is intended u an assertion.

ft) Discharge and Excots. A grand jury shall
serve until discharged by the presiding superior court
judge of the judicial district but no grand jury mat,
serve more than 4 months, unless for good cause
such period is extended. At any time for cause
shown the presiding judge may excuse juror either
temporarily or permanently and may impanel an
alternate juror in place of the juror excused. In order
to vote on the proposed bill, the alternate juror must
be present during the presentation of all evidence
related to that case.

(t) Delegation of Dudes. Whenever a superior
court is sitting other than where the presiding judge
is sitting, or the presiding judge is unavailable, the
presiding judge may delegate duties under this rule
to another judicial officer. However, the presiding
judge may delegate duties under Criminal Role 6.1
only to another superior court judge.

(u) Telephonic Testimony.

(1) A witness may participate telepboeically in
grind jury proceedings if the witness is not a victim
and the witness:

(A) would be required lo travel more than 50
miles to the situs of the grind jury, or

(B) lives in a place from which people custom-
arily travel by air to the situs of the grind jury.

(2) A witness who is not entitled to participue
telepbonically under subparagraph (1) may partici-
pate telepbonically with approval of the presiding
judge of the judicial district, or the presiding judge's
designee. A motion to allow telephonic testimocv
under this subparagraph may be ex parte and shall be
accompanied by an affidavit of the prosecuting
attorney that states the reason telephonic testimony
is requested.

(3) If a witness participates telephonicaQy in
grand jury proceedings, after the witness is sworn,
the prosecuting attorney shall require (he witness to:

(A) stale the location from which the witness b
testifying: and
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Rule 32

Trial cou conducting a basting pursuant lo this rule to
etern@% mitigating and aggravating facson have

nS|der rvtdeace previously iatrodueud
tnal Witer M. e Op. Na 99. 647 YU 609 (Alaska
App 19%2).

Where defendant sru given a chaoc* to exaraac hit right
of allocation just prior to Moteodog and 6d not exerase that
right on the ground that he needed mors time to prepare,
failure of the trial jadf* to give the defendant more tune SIU
not error. Hastings v. State, Op. Na 706, 736 Rd 1157
(Alaska App. 19*7).

N 0 aOIH 100 ma eta srhth the
. a&%b?
mtl act n A total

s oot hreeL
% NG Jabaam v. taste Op *5* 493
aSKa App. 19*1)

Trial judge's ovtrsighd la denying defendant aCocaticu srxs
harmless beyond a reasonable doubt where the judge had
[€A0V rejected proposed Budgeting factors and possible
referral \to a tt;(gg jedge paod for asrtnring. Jabaana v.
Stale, 762 P2d 493 (AlMka App. 19*%).

Rule 32.1.

Preseotence Procedure for
Ftlonj Sentencing*.

(@) Scheduling. At tbe time guilt in a felony
case is established by verdict or plea, the judge shall
establish the dale for a sentencing hearing and a
presenlencing hearing, if appropriate, and shall order
a prcsentence investigation by (be Department of
Corrections. If the judge elects to schedule a single
hearing, all of the procedures for tbe presenleoctng
and sentencing hearings shall be applicable at the
single hearing.

(b) Presentence Investigation and Report

Q) The Department of Corrections shall prepare

and deliver the report of tbe presentence investiga-
tion not less than 30 days before tbe presenlencing
bearing. The report shall contain any prior criminal
conviction and any finding of delinquency of the
defendant and sudi information about ihe de-
fendant’s characteristics, financial condition, and the
circumstances affecting tbe defendant’s behavior as
may be helpful in imposing sentence or in granting
probation or in (he correctional treatment of tbe
defendant, and such other information as may be
required by the judge. The prcsentence report shall
comply with (he Victims’ Rights Act. AS 12.61.100-
.150.

The report shall be submitted to tbe judge, the
state's attorney, and the attorney for the defendant;
(he defense aliomey shall not be prohibited from
providing a full copy lo the defendant unless the
judge enters on the record findings why providing
specific portions of the report to tbe defendant would
prove detrimental to the rehabilitation of the defen-
dant or the safety of the public.



Rule 32.1

Unless otherwise ordered, or except as specifical-
ly allowed by other provisions of law, further
disclosure of the report shall be limited to agents of
the sute's attorney or the defendant's attorney, any
reviewing courts, and the agencies having charge of
the defendant's rehabilitation.

(2) In the event the parties request preparation of
a presentence report to aid them in reaching a plea
agreement, the judge may order such a report made
prior to the time staled in this rule. If a report is
prepared prior lo entry of a verdict or plea of guilty
or no coatest, the report shall be submitted only to
the parties and not to the judge.

(3) Notwithstanding subparagraph (b)(2),
judge may use the presentence report to determine
whether to accept a plea agreement under Criminal

Rule 11

() Notlea of Aggravating and Mitigating
Factors, Extraordinary Circumstances, Prior
Convictions, and Other Information to be Relied
on at Sentencing. (1) Within ten days after receipt
of the presenlence report, each party shall file:

(A) notice of any aggravating or mitigating
factors, pursuant lo AS 12.55.155. or extraordinary
circumstances, pursuant to AS 12.55.165. on which
it intends to rely, supported by a written statement
outlining, as an offer of proof, the evidence that
counsel contends establishes each aggravating or
mitigating factor or extraordinary circumstance: and

(B) amemorandum giving notice of any evidence
which the party intends to rely on at sentencing
which was not previously presented at a prior pro-
ceeding in the case, in tbe notice described in
(cKD(A). or in the presentence report. If the party
intends to present additional witnesses, the memoran-
dum shall include a list of these witnesses and a
brief summary of their anticipated testimony. The
memorandum need not give notice of matters to be
mentioned in a defendant's allocution or a victim's
oral statement.

()] Within ten days after receipt of the presen-

(ence report, the sute shall file:

(A) notice of the prior convictions, if any, on
which it intends to rely for presumptive sentencing
purposes: and

(B) notice of tbe amount of restitution, if any. it
intends to request, supported by a memorandum or
exhibits that establish the basis for the restitution
request.

(d) Disputing Aggravating and Mitigating
Factors, Extraordinary Circumstances, Prior
Convictions, or Other Information. (1) Within ten
days after receipt of the notices required by para-
graph (c). each party shall file:

ALASKA RULES OF COURT

nary circumstance asserted by the opposing p#ty,
and

B) notice of objection to any information in the
presenlence report or in any other material the judge
or opposing party has wentmed as a source of
information lo be relied on at sentencing on the
ground that such information is insufficiently veri-
fied or is inaccurate. For each item a party contests
as inaccurate, that party shall submit an affidavit
from the party or another witness with personal
knowledge outlining the testimony tbe witness is
prepared to provide to refute or lo explain the
allegation, or a notice that the party has served or
attempted to serve a subpoena upon (he person who
provided the contested information and intends to
examine the person at the presentencing hearing.

@ Within ten days after receipt of the notices
required by paragraph (c), the defense shall file:

(A) notice of any objection to any of the prior
convictions relied on by tbe sute and a statement of
the grounds for the objection as provided in AS
1155.145(c). which shall be supposed by affidavit
if the objection is based on facts oulside ihe record;
and

(B) notice of any objection to any restiiutioa
request and a statement of grounds for the objection.

(e) Prtsenttndnt; Hearing. At the presentencing
hearing, the judge stiali review the notices filed
pursuant to paragraphs (c) and (d). The judge shall
enter findings as to undisputed facts. For each
allegation a party contends is based on insufficiently
verified informalion, the judge shall determine
whether the allegation is sufficiently verified and
shall order stricken from the presentence report any
allegation the judge finds is not sufficiently verified.
Tbe judge shall provide an opportunity for argument
and then shall enter conclusions on legal issues that
may be resolved without an evidentiary hearing.
Tbe judge shall clarify tbe material disputed facts, so
that the parties can be prepared tc present witnesses
at the sentencing bearing.

(Added by SCO 157 effective February 15, 1973;
amended by SCO 218 effective January 15,1976: by
SCO 536 effective October 1, 1982; by SCO 643
effective September 15.1985; repealed and reenacted
by SCO 1136 effective July 15. 1993)

Aacotallow
Casa
auxtofln |
eue tState Op 2231 P2d (Akts

WVm dcfcadeet wu convicted of auank with a daogrron*
wejpoa for (tnkia( another PENCA ia the face with a hocr
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TO: HB 462

Page 1, after line4:
Insen a new bill section to read:
"* Section 1. AS 28.35.030(h) is amended to read:
(h) The court shall order a person convicted under ‘his section to satisfy the

screening,evaluation, referral, and program requirements of anagency authorized by
the court to make referrals for rehabilitative treatment or to provide rehabilitative
treatment. An agency that refers a person for rehabilitative treatment shall
maintain records of the person's compliance with the rehabilitative treatment
program and shall comply with rehabilitative treatment recommendations of the
division of alcoholism and drug abuse established under AS 47.37.020. If a person
is convicted under (n) of this section, the court shall order the person to be evaluated
as required by this subsection before the court imposes sentence for the offense."

Page 1, line 5
Delete "Section 1."
Insert "Sec. 2."

Renumber the following bill sections accordingly.

Page 2, after line L
Insert a new biil section to read:
"* Sec. 3. AS28.35.032(1) is amended to read:
(1) The court shall order a person convicted under this section to satisfy the
screening,evaluation, referral, and program requirements of anagency authorized by
the court to make referrals for rehabilitative treatment or to provide rehabilitative

-
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treatment An aggpoy that refers a person for rehabilitative treatment shall

maintain records of the person's conpliance with the rehabilitative treatrment
program and shall conply with rehahilitative treatment recommendations of the
division of alcoholism and drug alouse estallished under AS 47.37.020. If a parson
is convicted under (p) of this section the court Shell order the person to ke evaluated
as required by this subsection before the court inposes sentence for the offense.”

Renurmber the following bill sectiors accordingly.
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DIVISION OF LEGAL AND RE3EARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

3067 or 465-2450 STATE OF ALASKA
) 465-2029 130 Saward Strwt, Surte 409
3101

MEMORANDUM February 26, 1996

SUBJECT: Sectional Summary of HB 462.

TO: Representative Brian Porter

FROM: Michael F. Ford

Legislative Counsel

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary ofa bill should not be considered an
authoritative interpretation of the bill and the bill itself is the best statement of its contents.
If you would like an interpretation of the bill as it may apply to a particular set of
circumstances, please advise.

Section 1. Allows a court to impose part or all of the remaining portion of a suspended
sentence for driving while intoxicated, if the convicted person fails to meet required alcohol
rehabilitation treatment conditions.

Section 2. Allows a court to impose part or all of the remaining portion of a suspended
sentence for refusing to take a chemical breath test, if the convicted person fails to meet
required alcohol rehabilitation treatment conditions.

Section 3. Technical amendment to allow certain hearsay evidence in a felony prosecution
to be presented to the grand jury.

Section 4. Allows hearsay evidence of prior convictions to be presented to the grand jury,
in a felony prosecution for driving while intoxicated under AS 28.35.030(n) or refbsal to take
a chemical breath test under AS 28.35.032(p).

Section 5. Technical amendment regarding pre-sentence investigations by the Der tment
of Corrections.

Section 6. Provides that unless the defendant is subject to a presumptive term of
imprisonment, a pre-sentence investigation by the Department of Corrections is not required
for a person convicted of felony driving while intoxicated or felony refusal to take a chemical
breath test.

Juneau, Aluka 99801-2105



Representative Brian Porter
February 26, 1996
Page 2

Section 7. Applicability dause,
Section 8. Effective cate

MFFglc
9%6-126.0lc
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The Hon. Brian Porter, Chairman
House Judiciary Committee
House of Representatives

State Capitol, Room 118

Juneau, Alaska 99801

Re:  House Bill 462
Dear Representative Porter:

This is in response to your request for a legal analysis of HB 462, an act
addressing driving while intoxicated offenses. Rules of Criminal Procedure, and providing for
an effective date.

HB 462 amends the provisions of AS 28.35.030 and AS 28.35.032 as they relate
to the powers r 1duties of the court if a person fails to complete a program of alcohol
rehabilitation authorized by the court, after having been convicted of felony driving while
intoxicated or felony refusal to submit to a chemical test. Present law requires the court to
impose the entire remaining suspended sentence in these circumstances. Under HB 462, the
court would have the discretion to impose either a part or all of the remaining sentence. This
discretion would be very useful to the court in encouraging a defendant to return to treatment
by having additional time to impose if the defendant again fails to Finish the treatment program.

The bill also amends the Alaska Rules of Criminal Procedure to allow hearsay
evidence of prior convictions to be used before the grandjury in felony driving while intoxicated
and refusal to submit to a chemical test cases. This is particularly important in cases where
prior convictions have occurred in other states. Although grand juries must be conducted within
10 days of arrest, it is often very time consuming to obtain certified copies of judgments. The
use of criminal records to establish prior offenses would enable the cases to be brought to the
grand jury in a timely way.

Finally, HB 462 amends the Alaska Rules of Criminal Procedure to allow felony
driving while intoxicated and refusal to submit to a chemical test cases to proceed to sentencing
without a presentence report, unless a presumptive sentence applies to the case. Defendants in
these cases have been fairly and efficiently sentenced without a prcsentence report for many
years; the expense and time of preparing a presentence report is notjustified unless presumptive
sentencing applies.

-CS H



The Hon. Brian Porter, Chainren Feoruary 27, 1996
House Judiciary Committee Page 2

The Departrrent of Law strongly supports the pessage of HB 462 We will be
pleased to assist in its progress through tre legislature in any way.

Very truly yours

BRUCE M. BOTELHO
ATTORNEY GENERAL

/1 ’ s*"

" Amre D. Caendti
Assistant Attomey Gereral

ADC::ew



FISCAL NOTE

STATE OF ALASKA BILL NO: HB 462
1996 LEGISLATIVE SESSION

Revision Date: Dept. Affected: Public Safety
Title: An Act relating to the offenses of driving while BRU: Motor Vehicles

intoxicated and refusal to submit ... Component: Driver Services
Sponsor Rep Porter
Requestor  House Transportation COMPONENT SERIAL NO. 0500

OPFRATINC, . FY 97 FY q* FYQFI fy no fym
PFRSONAI SFRVICES

TRAVFI

.CONTRACTUAL

SUPPI IFF

EQUIPMENT

iIANDK STRUCTURES

GRANTS CLAIMS

MISCFI LANEQUS

TOTAI OPERATING _ _ Q -Q oL . ... 0 ... Q
I CAPITAI FXPFNOITURFS | : o S IR — £ 4] w)* | 41. 1 ,0-1
CHANGE IN REVENUES 0 0 0 0 0

(1006) ) Revcnua Coda

FUNDING: (Thousands of Dollars)

100? Federal Receipts
1003 GF Match

1004 Gr

1005 GF/Program Receipts
100fi GF/MHTIA

Other
TQTAI S .0 0. ... 0 0 s £L
Estimate of current year (FY 96) impact S 0.
POSmMONS:
FULL-TIMF 0 0 0 n 0
PART-TIME 0 0 0 n 0
TEMPORARY 0 . Q 0 Q 0
ANALYSIS: (Attach a separate page if necessary.)
This hill has no fiscal impact on Division of Motor Vehicles.
Prepared By. Charles R. Hosack Phone: 269-5559
Division: Motor Vehicles Date: 2/26/96

FY 0?

Approved by Commissioner: seen
Agency: Ronald L Otte, Dept, of Pubtic Safety

PREPARER TO PROVIDE ALL. DISTRIBUTION COPIES TO GOVERNORS LEGISLATIVE OFHCE

M For further distribution informetion call the Governar's Legidlative Offica

Page1of 1



FISCAL NOTE

STATE OF ALASKA BILL NO: HB 462

1996 LEGISLATIVE SESSION

Revision Date: Dept. Affected: Public Safety

Title:  Drunh driving; Evidence and Sentencing BRU: Alaska State Troopers.
Component: Detachments

Sponsor  ..Representative Porter

Requestor: H. Transportation COMPONENT SERIAL NO. 0799

OPERATING _ Fro7 FY 98 FY 99 FY0O FY 01 FY 02

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TQIAL OPERATING fH- -0 -0- -0- 0 ...
CAPITAL 0 0 -0r.L *0- | . =O-1 .-o-1
CHANGE IN REVENUES () 0- -0- 0- 0- 0- 0-

Revenut Codt

1002 Federal ReceiDts

1003 GF Match

1004 GF

1005 GF/Procram

1006 GF/MHTIA

Other

TOTAL 0 -0 -0- -0- 4. 0

Estimate of current year (FY 96) impact: $

POSITIONS:
FULL-TIME [ . 0. 0 0 0 0
PART-TIME 0 0 0 0 1 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page ifnecessary.)
This bill will not have a fiscal impact on the Division of Alaska State Troopers.
Prepared By: L1 Dan Lowden Phone  465-5503
Division: Alaska State Troopers Date:  February 28. 1996
Approved by Commissioner _ Date: N 6/9t

Aflency: Ronald L. Btte, Department of Public Scfety

PREPARER TO PROVIDE AL L DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For furtllwzer é’snl%ﬂon Information ﬁrtha Covermnar's Legs%lve O%oe r
P‘&@ 1



FISCAL NOTE

STATE OF ALASKA BELLNO. HB 462 |
196 LEGISLATIVE SESSION
Revision Date: 12/1/95 Dept, Affecter] Corrections
Title: 'An Act relating to the oftenses of driving while 'BRU: Statewide Programs
intoxicated and refusal to submit to a chemical test...* Componont: Community Corrections
Sponsor: Representative Porter
Requester: House Transportation COMPONENT SERIAL NO. 1382
Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FYy 02
PERSONAL SERVICES (104.0)
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEQOUS

TOTAL OPERATING (104.0) 0.0 0.0 0.0 0.0 0.0
1CAPITAL EXPENDITURES 1 1 | | | |
[CHANGE IN REVENUES | ) 1 1 | | | [

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF (104.0)

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TCTAL (104.0) 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY96) cost: $ 0.0

POSfTIONS

FULL-TIME 2
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

The impact of automatic imposition of a suspended sentence was not previously considered. The more permissive language
will not result in reduced costs allocated to incarceration costs in the fiscal note submitted with HB 159 signed by the
Governor in 1995.

Rule 32.1(a) as amended in Sec. 5 of this bill will require pre-sentence inves* gations in 69 cases annually. 261 cases will be
subject to the discretion of the trial court judge. Itis assumed the court will chose to order 3 pre-sentence investigation in
50 percent of these cases. This will result in a projected decrease of 130 Pre-sentence investigations annually. Staff will be
reduced by two probation officers and personal services will be reduced by $104.0.

2 PO Il X 52.0 annual salary * $104.0 (decrement)

This decrement assumes that the 5 positions and funding related to HB 159 arc annualized and will be funded in FY 97
without this legislation

repare : Jer-y Shriner one: 465-4640
E)iv?sion? » Office Of){he Commissioner F)r(liate:]_ 2112196

oved by Commissioner: garet pu Date: 2112196
AIJ"[[ICy by 0 mpanm 0l¥b6rgar |F()Jn2h

A TN S 0 e e o
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