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Background

On December 16. 1992 in Zailer vs the State of Alaska (Casa_ 3AN-92-1567 Civil)
Alaska Superior Ccun Judge Dana Face ruled that 15 AAC 23.163%:)0 5 ana IS
predecessor re?ulatlons have ceen Invalid since Jar.jar/_L 1992, the erféctive date of
an amendment 1o the Permanent Func, Dividend statutés. That amendment was intended
to.ensure the ncnresicency of an individual’s spouse would not maporcpnatel)f impact the
eligibility cf an Alaskan I|V|n[g n state cr an Alaskan cn his or her own allowable absence.
Unfortunately,. as Jud,(n]e_ ace_ccnciucec, the tecnnical Ianguage of the statutorg
amendment,” in combination with how residency s defined. i the Permanent Fun
Diw end statutes, had th%madvertent effect of no Ionggr,aIIonvm?("th stouses.of ell%bl_e
Alaskans accpm?yanylngt elr spouse or, an absence to "piggyback” their eligibility on their

spouse’s eligihili

In January 129 Re%_r_esentatwe Sean_ Parnell, with the Department’s strong
sup_B_e_r, introduced House Bill (HE) 392, This legislation would have reinstated the
eliginility of those historically eligible Alaskan spouses angd would have, made the technical
changes necessary to correct the problem_prospectivslv, This legislation passed the
Alaska State House cf Representatives 31-7. In‘the las; hour cf the legislative session
the Alaska State Senate passed an amended version cf HE 392 on“a vote of 20-0.
Unfortunate_I}/, in the final mmutde,s before adjournment, the House did not consider the
amended Dilf and the legislation died. Ccnsecliently. the invalidated "piggyback” absence
was not reinstated and Alaskans wnc are plggy acking™ on their spouse’s allowable
absence are currently not eligible tor a dividend.

Applicants Affected

The court decision impacted 1992, 1993 and 1994 applicants. By the time the
court rendlered a decision, V|rtuall¥ ail 1992 and_1993 applications had heen paid. After
consultations with the Department of Lav/, the Department decided not to assess 1992
and 1993 "piggybacking” spouses who had already been paid. However, there were
some 1992 and 1993 " |ggyback|ng” spouses who had appealed denials issued for other
reasons. In those cases, when “the Department determined that an ap|oI|cant_ Was
Incorrectly denied for the other reason and overturned the denial, it sfill could not issue
a dividerid because the applicants' absence was no Ion(ier an. allowable absence.
Consec‘uently, the Division has held off issuing those appeals decisions until such time
as the legislature has had an opportunity to consider corrective legislation.

. Since no 1so4 dividends had been issued by the time the 1994 legislative session
adjourned, the Department issued denials to 2.175 "piggybacking' sRouses who had been
absent mere than 180 days during the qualifying year:” Although the Department made
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a concerted effort to identify all "piggybackingi" spouses absent 150 days or 'ess that
qualified for the general discretionary ‘allowable absence under 15 AAC"23.153 c)(lGE
relatively few méet the criteria. Consgguently, the Department denied another 51
spouses who were absent from 9L to 180 days durlng the ualéqmg year. In.all cases

|
the Department explained the reason for the denial was based o thie nvalidation of the

"niggyback" allowable absence and that the Department had sought and was intendin
t0 Seek corrective Jegislation. In conjunction with these denials, the Department gave

denied "piggybackind" spouses who Were sponsoring children the ccportunity to have the
sponsorship of their Children switched to thelr spouse. While many took advantage of that
op_portumt% some did not. Consequently, some children “sponsared by denied
;ﬁ)ilg’l%YbaC Ing" spouses were denied when the Department denied all children without an

e sponsor.

.. The Department strongIY supports legislation to correct this prcoiem.. I
anticipation of legislation to retroactively and lprq(s]()ectlvely reinstate . the historically
allowable _|grgyb ck" absence for sPouse_s of residents, the FFD Division's Divicend
Arﬁ)peals Unit hias Rlaced_ a hold on all pertinent timely file informal conference appeals
until such time as tne Jegislature has had an ccportunity to consider corrective legislation.
If the law i retroactivély changed, the only reason” an applicant was ineligiole was
because of the original invalidation of the rergulatlon, and the applicant has an timely filed
appeal penaing, the Department will overtuin the apPhcant's enial.. If not. the Dividend
Appeals Unit Wil be required to uphold the derial cf those applications.

The Department of Law h_af advised the Department that there is some question
as whether Section 1 of this legislation as drafted Wil actually reinstate the _plgqyback
allowable absence. As was the case with the invalidated re?ulatmn, this section Teaves
allowable absences defined as a. component of stafe residency.  However
AS 43,23.015(a) does not allow the residency of an individual's sPouse tobe the principal
factor in determining the residency of an applicant. Consequently, the same conflicting
relationship that existed with the fequlation would exist between two statutes.

—,

Recommendation

This_ contlict can be eliminated by maoving allowaole absences from the definition
of state resident and P_Iacm it a new Sectior that describes allowable ahsences as an
eligibility criteria. Sections 1-3 of the attached Proposed CS for House Bill No. 4 (STA)

would dccomplish this.

Section 2 of HB 4 allows pi%%ybacking spouses until Septemoer 1, 1995 to apply
for 1994 and 1995 dividends for themselvés or their 3£ons_ored children.  While the
Department denied 2,690 "piggybacking" spouses a 1994 dividend, the department had

Page 2 cf3

CIV«$ill>9Sf.S«7cCC.Mn |«



ALASKA DEPARTMENT Or REVENUE
PERMANENT FUND DIVIDEND DIVISION
HANDOUT FOR HB 4 TESTIMONY

R HB 4
As of January 23. 1595

oné;i received 1.373 appeals as of December 3L 1994, This provision would allow up tc
1,317 "piggybacKing" sPouse_s_t_o reapPIy for a 1994 cividend. The fiscal note assumes
that by Jung 30. 1995 the Division will mail each denied 1994 "plggybackmg" Spouse a
letter advising them of the change in the law along with a request 10 reapply ‘application.

. Section 5 of the Proposed CS for House Bill No. 4 (STA) would allow 1994
applicants the opportunity t0 appeal their denial_until September 1, 19%. Instead of
ma|I|ngTden|ed applicant anather apclication, the Department would mail them an appeal
form. “This would avoid additional processing of duplicate applications.

.. For the 19% Dividend, the Department advised "pigggbacking" spouses of the
invalidation of their allowable absence. However, as reflectéd on the”attached c_opy_ of
the hack cf the 1995 application as well as. rPace 2 0f the 199? HoHsehoId Ag lication
bocklet. the Instructions aavised “piggybacking' spouses to accly if they were otherwise

eligible.

. Section 4 of the Proposed CS for House Bill No. 4 STAQ would effectively
reinstate the "P_lggyback" aliowable absence beglnmng January 1.1992, the effective date
of the invalidation of the requlation,. This would allow the Department to pay those 1992
and 1993 penced appeals from "piggybacking” spouses who are otherwise eligible.

Attachments
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PROPOSED CS FOR HOUSE BILL NO. 4 (STA)

INTHE LEGISLATURE OF THE STATE OF ALASKA
NINETEENTH LEGISLATURE - FiRST SESSION

BY THE HOUSE STATE AFFAIRS COMMITTEE

Offered:
Referred:

A BILL
FOR AN ACT ENTITLED
1 "An Act relating to acssnces from the state for purposes of determining eligibility for
2 the permanent fund dividend program; and providing for an effective date."

3 BE IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF ALASKA:

*Section 1 AS 43.23.005(a) Is amended to read:
() Anincividual is eligible to receive one permanent func dividend each

4

5

6 year in an amount to be determined under AS 43.23.025 if the individual

7 (1) [THE INDIVIDUAL] applies to the department;

8 (2) [ON THE DATE OF APPLICATION THE INDIVIDUAL] is a
9

state resident on the date of application:

10 (3) [THE INDIVIDUAL] was a state resident for at least the
1 calendar year immediately preceding January bf the current dividend year;
12 (4) [THE INDIVIDUAL] has been physically present in the state
13 at seme time during the pricr two calendar years before thecurrent dividend
14 year; [AND]

15 (5) [THE INDIVIDUAL] is

16 (A) a citizen of the United States;

-1-
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10
11
12

13

16
17

19

23
25
25
2
23
29

() an aiien lawfully admitted for permanent residence in
the United States:
(C) an alien w*h refugee status under federal law; or
(0) an aiien that nas been granted asylum under federal
law: and
(6) was, during the entire period described in (3L of this
subsection, present inthe state or. if absent, was absent only as allowed
in AS 43.23.008.
' Sec. 2 AS 4323 is amended by adding a new section to read:
Sec. 4323.008. ALLOWABLE ABSENCES. An otherwise eligible
individual who is absent from the state during the calendar year immediately
preceding the current dividend year remains eligible for the dividend if the

individual was absent for
(1) vocational, professional, cr ether specific education for which

a comparable program was not reasonably availacie in the state:
(2) secondary cr postsecondary education:
(3) military ser/ice;
(4) medical treatment;
(5) service in congress:
(6) service in the peace corps;
(7) ether reasons which the commissioner may establish by
requlation; or
(8) accompanying another eligible resident who is absent for a
reason permitted under this section as the spouse, minor dependent, or
disabled dependent of the eligible resident.
*Sec. 3. AS 43.23.C55 is amerced to read:
Sec. 43.23.095. DEFINITIONS. In this chapter,
(1) "Alaska permanent fund" means the fund established by an.

IX. sec. 15 of the state constitution:

2.
2 wb



(2) [REPEALED

(3) REPEALED

()] “cisaciea” msans physically or mentally unable to complete
and sign an application due tc a serious emotional disturbance, visual.
orthopedic, or other health impairment, or developmental disability that is
atthbutaole to mental retardation, cerebral palsy, epilepsy, autism or other
cause; "disabled" does not mean "incompetent”

(3) [(c)]'dividend fund" means the fund established by
AS 43.23.045;

H1[(6)] ‘"individual' means a natural person;

{5) [(7)) "permanent fund dividend” means aright to receive a
payment from the dividend fund;

(6) f(S)] “"state resicent' means an inoividual who is physically
present in the state with the intent to remain permanently in the state under the
requirements of AS 01.10.055 or, if the individual Is net physically present in the
state, maintains and demonstrates at all times an intent INTENDS] to return
to the state to [AND] remain permanently in the state under the requirements
cf AS 01.10.055 (, AND IS ASSENT ONLY FOR ANY OF THE FOLLOWING
REASONS:

(A)  VOCATIONAL. PROFESSIONAL, OR OTHER
SPECIFIC EDUCATION FOR WHICH A COMPARABLE PROGRAM
WAS NOT REASONABLY AVAILABLE IN THE STATE;

(B) SECONDARY OR POSTSECONDARY EDUCATION:

(C) MILITARY SERVICE;

(D) MEDICAL TREATMENT;

(E) SERVICE IN CONGRESS;

(F) OTHER REASONS WHICH THE COMMISSIONER
MAY ESTABLISH BY REGULATION; OR

(G) SERVICE INTHE PEACE CORPS;

[DELETETD TEXT BRATCKET
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(9) "YEAR" MEANS A CALENDAR YEAR],

* Sec. 4 PERMANENT FUND DIVIDENDS FOR CERTAIN SPOUSES AND
DEPENDENTS. Notwithstanding the provision in AS A3.23.015(a) that the residency
of an individual's spouse may not be the principal factor relied upon in determining the
residency of the individual, an otherwise eligible individual who applied for a 1992,
1993 cr 1394 permanent fund dividend within the time prescribed by law is eligible for
the dividend even if the individual was absent from the state while accompanying as
the spcuss. minor dependent, or disabled dependent another person who was absent
for a reason permitted under former AS 43.23.095(3) and was eligible for that dividend.

*Sec. 5. APPEAL PERIOD. Notwithstanding permanent fund dividend appeal
procedures cr deadlines established by law or regulation, an individual or the parent,
guardian, cr authorized representative cf a miner who qualified for the 1994 dividend
because of AS 43.23.006(3) enacted in sec. 2 cf this Act, may appeal a denial of a
looa dividend by Septemcer 1, 1995. The Department of Revenue shall prepare a
form for appeal under this section.

*Sec. 6. This Act take effect immediately under AS 01.10.070(c).

*Sec. 7. Sections 1- 3 of this Act are retroactive to January 1, 1995,
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Answer questions 14-17C ONLY if you 3nsv/ered NO to question 5. Please Print Clearly!
lAlly('M#'lame as . -ccears cn ‘cur zrn Cerwlcw? Se_%g@g%A-|-> 15, 5:312 cf Srtti 16.5ex
A, e eneryo | wsny e O
A fame . enter ycur s\tfviu§efugan1e 17§§%use50%,mn Oat@W 17C. Spouse s Social Secur.ty Numcer
' A N

Answer question 13 ONLY if you answered NO to questions 5 or 6 or answered YES to 7A or 78.
13. Wr-gre Qo You Physically l.ve'J ( Slreet Peeress or Physical location - Co not list 3 Post CKice 3cx numcer)

Answer questions 19-213 ONLY if you answered NO to question 5 or answered YES to question 7A or 78.

19. List the aates and the number of days you were gone from Alaska in 1994. If you left prior to January 1, 1994, enter the date
you actually departed. Circle the reason(s) you were absent for each ahsence. Attach additional sheets as needed for explanation.

Clrclepoenrly{I r?enercanQSf& £ [eason Lart Returned cf Days Explanation

A3CDEFGHI<L I [
A3SCDEFGHIJKL ) Co
A3SCDEFGHIJKL l [t
A3BCOEFGHIKL L |

Wom Gy Lo v e ) Total p of Days dunng 1594 you were acsent,

Absence Reasons Cedes 20 A K,ave ou ever pnysical |IV(fd in Yes No

ka4 s Ultfe %éent oratfeast (1

A Accompanying an eligibl Aleska fesident as te tesident's sccuse of St Al et o, Bofle > =

disabled acuif depencent. (See 'FROM THE DIRECTOR" on Page 2 of
the aoplicaticn bchIet for an imccnant notice.) B. Il YES. LPlease lis hecaées cf ;e m st recent i

] farc onsecutive month, perio nortothe Irst absence
'IWK%%A”C#“ ou e fotee T question hEnoap
Tiiui =*w»nn Btji Cii. IA4s~4 ?2tiafifrs occui SPounrv Nomo#r rrom / . JIrOUgn | f
Monm  3»v v« Wwom Cay  fttr
led as a full R DV hysically present in Alaska Yes N
3. Enrolled as a full-time student. . Were you physically present in Alaska  Yes  No
at so etlFr)n durn¥g 1993 0r 19947 OO O

n Cn active duty as a member of Pie U.S. Armed Forces.
Continuous medical treatment under a doctors care. (Attach doctor's statement) 198 194
Service as a member of Alaska's congressional delegation or staff. B. YEtS Wh'ﬁ YG%WEVG you
Full Sme volunteer under the Peace Corp Aci (Attach Peace Corp statement) MOSt ecen aska OO

Member of a U.S. Natlonal Athletic Team. (Attach confirmation) If 0 you were abs ab ent for more than 180 afs. |n 1994
1. As a requirement of employment by the State of Alaska, attac @gles oF supportin 50%‘133”{;?{%5 pr
J. Vacation. 19e9£ Zgbiu?pog cc uments ca ce foun
k. Seeking emf)loyment or emoloyed for a reason other than C, E, r or H 0N page ¢ nshuctors
L G e g s s e I ?enoNﬂﬁeE. L e
er reasons, inducing business. (Please explain) sfioyld not file It you w Enot T% 3[9%

nswer questions 22-24 ONLY if you answered NO to question 3.

22. What is your Alien Registration Numcer? A- 2 Al n hUF szgs mu?t 3 ﬂ
- 0 e Ien
23. g)lpeantcaetwger 31. 1993 what was your legal 52?&332% gwﬂe?ﬁmml = &%Ys LIe 8ar dathh KL appfcatlon
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FROM THE DIRECTOR

“t*nftTWT VQTICE TO SPOUSES ABSEYZI& CteLALASKA
I. December 16. 1993 (he Alaska Superior Courf determined that the "piggyback'lallowable absence was invalid. This means that unless

e legislature enacts Ieglslatlon to reinstate this historically allowable absence, otherwise ell%nble spouses accompanying .Alaska residents
*ro are on an allowable aosence w/ not qualify tor a dividend. As the Department did fast year, the Department will again ask the
«gisiarare to correct this situation. Accordingly, if you are an otherwise eligible Alaskan resident accompanying your spouse who is an
Igicle Alaska resident on an allowable absence, you should go ahead and apply for the 1995 dividend by the application deadline.

ZNONDER TO STUDENTS
indents who are attending school out of state shouid remember that registering to vote in the other state will make you ineligible for i

vicer.d. To register to vote in .Alaska, use the voter registration forms contained in this booklet. See page 12 for instructions.

-CPLICATION DEADLINE
he application dpenod for the 1995 dividend is Tuesday. January 3. 1995 through Friday, March 31, 1995. Please file early to ensure you

on: mss this deadline! [f by March 15, 1995 you have not received a batch card receipt conflrmlng your application is on file, please
antac: a Dividend Information Office.

TADLINE FOR PROVIDING REQUESTED INFORMATION
ease remember that the deadline for Prowdlng requested information is June 30. 1995. To provide the most amounc of time to respond

arequest for information, please file early

IRECT DEPOSIT
1994. nearly 246.000 allfled Alaska residents had their 1994 dividend directly deposited to their participating .Alaska bank or credit

lisn account. The number of Alaska financial institutions participating in direct deposit has increased this year to 23. 1f you qualify
" direct decosit. you can have your and your children's dividends deposited directly to your or your child's savings or checking account.
11995 direct deposit payments will be made on Wednesday, October 11, 1995. Please see page 10 of this booklet for participaucn

scuirtments and Instructions.

General Inform ation

o 3 ReQUty vy AS 33318 SAAC 5 (L LT ULl e )
canon Receint (Batch Card). You will be notified by mail ayment. lications awaiting an e|| |b|||t determination will be
ar%JIlcatlos t Purh u%ehod have been put.on f|Iey a B?tion angk'V basis as they gfe app?ovedyorpaymen

t a guarantee 0f eligibility for the 1995 divideng. When

reve this notice will depend ] the number of applications ~ Name angteﬁggurehsgvecshuabn £ yOgour nlggtteogrbmaggngeadodde&st

d at the same time. (i%nr gﬁeackt%ou must, let tg%’ anant Fun D|V|(%end blvisio

nowm wrl L'se form ame Change. Address Change
SeRlénNtht[ayB‘{V?é";ﬁdhatﬁfé'}'?n[—fﬁ%'ﬁt8%“.@%““&.3.&8%% or Social Secunt NumberA dition In the backo this b ooklgt

o You must advis epartment of any address change even if ycu
lnat|on Offices do_not issue rece|pts_ _ _ requested your |V|§e0|O g]eglrectTy%eposned J y
|ne to Provide Requested Inf ormatlon You are requned to Lost Ch

all questions and provide all requested |n formation and cks. If you |0 Jyour check, ‘ease contact the g arest
i % D|V|den§ Inform t|on ce You will be ask eé to com ete a

J'Cr;tc“eoé‘mT';%A”O%“Qrt}‘é“urgq{ée?éeuse’atbe aRE' St'ng?‘éR?'e elauest orStop Payment form. If the check has not been Cashed,
helapp?tlcanttdeterr]ml ethe % ||éy %ng dgtermlne how the It will be reissued.

R ot e iy TR0 B A st

ORTaNT! If you do not provi etere uired information wit

ong?na alPPNYﬁanon orpl f the |hsn9n requests addltlonal an m eca an heir, owever an e|r ma)g not pfy?

rmat cn yo on|k/ have until the |ater0 Jun? 30,1995 ¢ someorie who |e efore SI ning their ap PIC&IIOH YOU may

¢ys frcm'the date of the request to provide the in ormat|on T contact a Dividend Informatlon Office for further information.

Hcoaﬂgn%wgg %gnrlee%uested information by the deadline, your Note to Minors Re%ardlng Extended Filing Deadline. If your

P?rentor Liarddan di notcalme}dlwdg%d ony ourbehaJordl nol
Payments Will Be Made. The Department of Revenue wiil ~tile a completed application, or It you did not Teceive a dividend as
maklng Payments Wednesday October 11 1005 All payments

ble réplicants be made”by Decemper Ible . . o
ants " oqualltN tordpr]ect dbgposelt wmlﬁehave tngegl“rfdlvmg nds v _Iml SV eerys e Hterman,
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AMENDMENT

OFFERED IN HOUSE JUDICIARY by Representative Finkelstein
TO: HB 4

Page 2, lire 6-8

Delete all material
Insert new subsections to read:
"(H) service in the American Red Cross;
(D) To accompany as the spouse, minor dependent, or disabled
dependent another resident who isabsent for a reason permitted
under this paragraph;"



AMENDMENT

OFFERED INHOUSE JUDICIARY by Representative Finkelstein
TO: HB 4

Page 2, lire 6-8

Delete all material
Insert new subsections to read:
"(H) service in the International Executive Services Corps;
() To accompany as the spouse, minor dependent, or disabled
dependent another resident who 1isabsent for a reason permitted
under this paragraph;"
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CS FOR HOUSE BILL NO. 4( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

BY
Offered:

Referred:

Sponsorfs):  REPRESENTATIVE KOTT
A BILL

FOR AN ACT ENTITLED
"An Act relating to absences from the state for purposes of determining residency

under the permanent fund dividend program; and providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 43.23.005(a) is amended to read:
(a) An individual is eligible to receive one permanent fund dividend each year
in an amount to be determined under AS 43.23.025 if the individual
(1) [THE INDIVIDL'\L] applies to the department;
(2) [ON THE DATE OF APPLICATION THE INDIVIDUAL] is a state
resident on.the date of application;
(3) [THE INDIVIDUAL] wasjLstate resident for at least the calendar
year immediately preceding January lof the current dividend year,
(4) [THE LNDIVIDUAL] has been physically present in the state at some
time during the prior two calendar years before the current dividend year; [AND]

(5) [THE INDIVIDUAL] is

1. CSHB 4( )
7*xi {DELETED TEXT BPACKETED]
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(A) acitizen of the United States;

(B) an alien lawfully admitted for permanent residence in the
United States;

(C) an alien with refugee status under federal law; or

(D) an alien that has been granted asylum under federal law; and

(6) was, during the entire period.described in (3) of this subsection.

present in.lhg state or, ifabsent, was absent only as allowed in AS 43.23,QQ8.
*Sec. 2. AS 43.23 isamended by adding a new section to read:

Sec. 43.23.008. ALLOWABLE ABSENCES. An otherwise eligible individual
who is absent from the state during the calendar year immediately preceding the current
dividend year remains eligible for the dividend if the individual was absent for

(1) wvocational, professional, or other specific education for which a
comparable program was not reasonably available in the state;

(2) secondary or postsecondary educauon;

(3) military service;

(4) medical treatment;

(5) service in Congress;

(6) service in the peace corps;

(7) other reasons that the commissioner may establish by regulation; or

(8) accompanying another eligible resident who is absent for a reason
permitted under this section as the spouse, minor dependent, or disabled dependent of the
eligible resident.

* Sec. 3. AS 43.23.095(8) is amended to read:

(8) "state resident” means an individual who is physically present in tl
state with the intent to remain permanently in the state under the requirements of
AS 01.10.055 or. if the individual is not physically present in the state, maintains and
demonstrates at all times an intent fINTENDS] to return to the state Ip [AND] remain
permanently in the state under the requirements of AS 01.10.055 [, AND IS ABSENT
ONLY FOR ANY OF THE FOLLOWING REASONS:

(A) VOCATIONAL, PROFESSIONAL, OR OTHER SPECIFIC

EDUCATION FOR WHICH A COMPARABLE PROGRAM WAS NOT

CSHB 4 -
) flew ~°xr [DELETED TEXT BPACXETED]
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REASONABLY AVAILABLE IN THE STATE;

(B) SECONDARY OR POSTSECONDARY EDUCATION;

(C) MILITARY SERVICE;

(D) MEDICAL TREATMENT;

(E) SERVICE IN CONGRESS;

(F) OTHER REASONS WHICH THE COMMISSIONER MAY
ESTABLISH BY REGULATION; OR

(G) SERVICE IN THE PEACE CORPS);

* Sec. 4 PERMANENT FUND DIVIDENDS FOR CERTAIN SPOUSES AND
DEPENDENTS. Notwithstanding the provision in AS 43.23.015(a) that the residency of an
individual's spouse may not be the principal factor relied upon in determining the res'dencv of
the individual, an otherwise eligible individual who applied for a 1992, 1993, or 1994 permanent
fund dividend within the time prescribed by law is eligible for the dividend even if the individual
was absent from the state while accompanying, as the spouse, minor dependent, or disabled
dependent, another person who was absent for a reason permitted under AS 43.23.095(8) and was
eligible for that dividend.

* Sec. 5 APPEAL PERIOD. Notwithstanding permanent fund dividend appeal procedures
or deadlines established by law or regulation, an individual or the parent, guardian, or authorized
representative of a minor who qualified for the 1994 dividend because of AS 43.23.008(8),
enacted in sec. 2 of this Act, may appeal adenial ofa 1994 dividend by September 1, 1995. The
Department ot Revenue shall prepare a form for appeal under this section.

* Sec. 6. Sections 1- 3 of this Act are retroactive to January 1, 1995.

* Sec. 7 This Act takes effect immediately under AS 01.10.070(c).

3 CSHB 4( )
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dlastka (Plate legisiature

COMMITTEES: HOME:

HEALTH, EDUCATION of &epretfentatibes 9843 CHICHAGOF LOOP
& SOCIAL SERVICES EAGLE RIVER. AK 99577

JUDICIARY

PHONE (907) 694-7943

STATE AFFAIRS

SPECIAL COMMITTEES:
MILITARY & VETERANS AFFAIRS

OIL & GAS

DURING SESSION:

STATE CAPITOL
JUNEAU, AK 99811

PHONE (907) 465-3777

Representative Pete Kott

SPONSOR STATEMENT
HB 4 -An Act relating to absences from the state. ..

This legislationwould remedy a problem as a result of a recent court ruling.
That ruling declared spouses of a Permanent Fund Dividend (PFD) recipient
from being considered eligible to receive a dividend if they were accompanying
an eligible spouse out of state on an allowable absence.

This legislationwould allow individuals who accompany an eligible spouse out
of state on an allowable absence to retain their eligibility for a PFD ifthatwas the
only reason that they would have been disallowed.

This correction applies retroactively toJanuary 1,1994, the first time the
Permanent Fund Dividend Division disallowed dividends for that reason. It
makes provision for these individuals to receive the previously denied dividend.

lencourage you to support this legislation.
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SECTIONAL ANAL YEI (5% PROP %ED é I-%wR HB 4 (STA)
As of January 26, 1995

Section 1 a. Redefines allowable absences as eI_|g||b|I|ty_cr|ter|a Instead of elements
of re3|den% elimination any gotenﬂa coriflict between the requirements
of AS 43.23.015 gand thé allowable absence provisions; and

b. eliminates redundant language.

Section 2. a. Moves into a new section those aIIowal%Ie absences already authorized
%sis(glaet#tt'g atrllr&der AS 43.23.095(8), the current definition of “State
b. makes. the historical "piggyback’ allowable absence previously in

requlation a statutorily aﬁogv%bfle absence. P y

Section 3. a. Deletes the reference to absences in the definition of “state resident"
since absences, are redefined as eligibility criteria in Sections 1& 2\ and
b. makes It clear that while absent an ndividual must maintain at all times

an Intent o return to remain permanently I order to retain residency.

Section 4. Retroactivel,?q reinstates the eligi,bility of all otherwisg eli%ible individuals
accompanyl ﬁ their eligible reSiderit spouse tor 1992, 1993 and 1994
dividends.” This will allow the Department to, pay "piggybacking" spouses
who were originally denied a 1992 or 1993 dividend bt whose denial was
subsequentlyoverturned on appeal.

Section 5. Gives upto 1317 1994 glﬂ backin%']'_spouses who had not appealed b
December 31,1994 the abifity to submit an appeal until September 1,1995
if the only reason they were’ ineligible was due to the invalidation of the
"niggyback" allowable “absence.

Section 6. Makes sections 1- 3 retroactive to January 1,1995, making the “piggyback
allowable absence effective for the 1995 dividend.

Section 7. Makes act effective immediately upon signature by the Govemor.
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ANALYSSS:  (Attach a senarate pege if necessary)

This bill attempts to reinstate the historically al lowable "piggyback" absence, which the Superior Court
determined was invalid effective January 1,1992.

00

This fiscal note assumes that by June 30.1995 the Division will mail each of the 1,317 denied 1994
mpiggybacking” spouse a letter advising them of the change inthe law along with a request to reapply

application.
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Approved by Commissioney:
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