


I

ALASKA DEPARTMENT OF REVENUE 
PERMANENT FUND DIVIDEND DIVISION 
H A N D O U T  F O R  H B  4  T E S T I M O N Y

As cr J a n uary 22. 1995

Background

On December 16. 1992 in Zailer vs the State of Alaska (Casa 3AN-92-1567 Civil) 
Alaska Superior Ccun Judge Dana Face ruled that 15 AAC 23.163(c)(i 5) ana Its 
predecessor regulations have ceen invalid since Ja r.ja r/ 1. 1992. the effective date of 
an amendment to the Permanent Func Dividend statutes. That amendment was intended 
to ensure the ncnresicency of an individual’s spouse would not inaporcpriately impact the 
eligibility cf an Alaskan living n state cr an Alaskan c.n his or her own allowable absence. 
Unfortunately, as Judge Face ccnciucec. the tecnnical language of the statutory 
amendment, in combination with how residency is defined in the Permanent Fund 
Dividend statutes, had the inadvertent effect of no longer allowing the spouses of eligible 
Alaskans accompanying their spouse or, an absence to "piggyback" their eligibility on their 
spouse's eligibility.

In January 129  ̂ Representative Sean Parnell, with the Department’s strong 
supper, introduced House Biil (HE) 392. This legislation would have reinstated the 
eligibility of those historically eligible Alaskan spouses and would have made the technical 
changes necessary to correct the problem prospectivslv. This legislation passed the 
Alaska State House cf Representatives 31-7. In the las; hour cf the legislative session 
the Alaska State Senate passed an amended version cf HE 392 on a vote of 20-0. 
Unfortunately, in the final minutes before adjournment, the House did not consider the 
amended bill and the legislation died. Ccnsecuently. the invalidated "piggyback" absence 
was not reinstated and Alaskans wnc are "piggybacking'' on their spouse’s allowable 
absence are currently not eligible tor a dividend.
Applicants Affected

The court decision impacted 1992, 1993 and 1994 applicants. By the time the 
court rendered a decision, virtually ail 1992 and 1993 applications had been paid. After 
consultations with the Department of Lav/, the Department decided not to assess 1992 
and 1993 "piggybacking" spouses who had already been paid. However, there were 
some 1992 and 1993 "piggybacking" spouses who had appealed denials issued for other 
reasons. In those cases, when the Department determined that an applicant was 
incorrectly denied for the other reason and overturned the denial, it still could not issue 
a dividend because the applicants' absence was no longer an allowable absence. 
Consequently, the Division has held off issuing those appeals decisions until such time 
as the legislature has had an opportunity to consider corrective legislation.

Since no 1994 dividends had been issued by the time the 1994 legislative session 
adjourned, the Department issued denials to 2.175 "piggybacking" spouses who had been 
absent mere than 180 days during the qualifying year. Although the Department made
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a concerted effort to identify all "piggybacking" spouses absent ISO days or 'ess that 
qualified for the general discretionary allowable absence under 15 AAC 23. f 53(c)(16), 
relatively few meet the criteria. Consequently, the Department denied another 512 
spouses who were absent from 91 to 180 days during the qualifying year. In all cases 
the Department explained the reason for the denial was based on the invalidation of the 
"piggyback" allowable absence and that the Department had sought and was intending 
to seek corrective legislation. In conjunction with these denials, the Department gave all 
denied "piggybacking" spouses who were sponsoring children the ccportunity to have the 
sponsorship of their children switched to their spouse. While many took advantage of that 
opportunity, some did not. Consequently, some children sponsored by denied 
"piggybacking" spouses were denied when the Department denied all children without an 
eligible sponsor.

The Department strongly supports legislation to correct this prcoiem. In 
anticipation of legislation to retroactively and prospectively reinstate the historically 
allowable "piggyback" absence for spouses of residents, the FFD Division's Divicend 
Appeals Unit has placed a hold on all pertinent timely file informal conference appeals 
until such time as the legislature has had an ccportunity to consider corrective legislation. 
If the law is retroactively changed, the only reason an applicant was ineligible was 
because of the original invalidation of the regulation, and the applicant has an timely filed 
appeal pending, the Department will overturn the applicant's denial. If not. the Dividend 
Appeals Unit will be required to uphold the derial cf those applications.

The Department of Law has advised the Department that there is some question 
as whether Section 1 of this legislation as drafted will actually reinstate the "piggyback 
allowable absence. As was the case with the invalidated regulation, this section leaves 
allowable absences defined as a component of state residency. However, 
AS 43.23.015(a) does not allow the residency of an individual's spouse to be the principal 
factor in determining the residency of an applicant. Consequently, the same conflicting 
relationship that existed with the regulation would exist between two statutes.
Recommendation

This conflict can be eliminated by moving allowaole absences from the definition 
of state resident and placing it in a new sectior that describes allowable absences as an 
eligibility criteria. Sections 1-3 of the attached Proposed CS for House Bill No. 4 (ST A ) 
would accomplish this.

Section 2 of HB 4 allows piggybacking spouses until Septemoer 1, 1995 to apply 
for 1994 and 1995 dividends for themselves or their sponsored children. While the 
Department denied 2,690 "piggybacking" spouses a 1994 dividend, the department had
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only received 1.373 appeals as of December 31, 1994. This provision would allow up tc 
1,317 "piggybacKing" spouses to reapply for a 1994 cividend. The fiscal note assumes 
that by June 30. 1995 the Division will mail each denied 1994 "piggybacking" spouse a 
letter advising them of the change in the law along with a request to reapply application.

Section 5 of the Proposed CS for House Bill No. 4 (STA) would allow 1994 
applicants the opportunity to appeal their denial until September 1, 1995. Instead of 
mailing denied applicant another apclication, the Department would mail them an appeal 
form. This would avoid additional processing of duplicate applications.

For the 1995 Dividend, the Department advised "piggybacking" spouses of the 
invalidation of their allowable absence. However, as reflected on the attached copy of 
the back cf the 1995 application as well as pace 2 of the 1995 Household Application 
bocklet. the instructions advised "piggybacking' spouses to accly if they were otherwise 
eligible.

Section 4 of the Proposed CS for House B ill No. 4 (STA) would effectively 
reinstate the "piggyback" aiiowable absence beginning January 1.1992. the effective date 
of the invalidation of the regulation, This would allow the Department to pay those 1992 
and 1993 penced appeals from "piggybacking" spouses who are otherwise eligible.

Attachments
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P R O P O S E D  C S  F O R  H O U S E  B I L L  N O .  4  ( S T A )  

IN THE LEGISLATURE OF THE STATE OF ALASKA 
NINETEENTH LEGISLATURE - FiRST SESSION

B Y  T H E  H O U S E  S T A T E  AFFAIRS C O M M I T T E E

Offered:

Referred:

A BILL 
FOR AN ACT ENTITLED

1 "An Act relating to acssnces from the state for purposes of determining eligibility for
2 the permanent fund dividend program; and providing for an effective date."

3 BE IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF ALASKA:
4 * Section 1. AS 43.23.005(a) is amended to read:
5 (a) An incividual is eligible to receive one permanent func dividend each
6 year in an amount to be determined under AS 43.23.025 if the individual
7 (1) [THE INDIVIDUAL] applies to the department;
8 (2) [ON THE DATE OF APPLICATION THE INDIVIDUAL] is a
9 state resident on the date of application:

10 (3) [THE INDIVIDUAL] was a state resident for at least the
11 calendar year immediately preceding January 1 of the current dividend year;
12 (4) [THE INDIVIDUAL] has been physically present in the state
13 at seme time during the pricr two calendar years before the current dividend
14 year; [AND]
15 (5) [THE INDIVIDUAL] is
16 (A) a citizen of the United States;

- 1 -
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(S) an aiien lawfully admitted for permanent residence in 
the United States:

(C) an alien w*h refugee status under federal law; or
(0) an aiien that nas been granted asylum under federal

law: and
(6) was, during the entire period described in (31 of this

subsection, present in the state or. if absent, was absent only as allowed
in AS 43.23.008.

’ Sec. 2. AS 43.23 is amended by adding a new section to read:
Sec. 43.23.008. ALLOWABLE ABSENCES. An otherwise eligible 

individual who is absent from the state during the calendar year immediately 
preceding the current dividend year remains eligible for the dividend if the 
individual was absent for

(1) vocational, professional, cr ether specific education for which 
a comparable program was not reasonably availacie in the state:

(2) secondary cr postsecondary education:
(3) military ser/ice;
(4) medical treatment:
(5) service in congress:
(6) service in the peace corps;
(7) ether reasons which the commissioner may establish by

regulation; or
(8) accompanying another eligible resident who is absent for a 

reason permitted under this section as the spouse, minor dependent, or 
disabled dependent of the eligible resident.

* Sec. 3. AS 43.23.CS5 is amerced to read:
Sec. 43.23.095. DEFINITIONS. In this chapter,

(1) "Alaska permanent fund" means the fund established by an. 
IX, sec. 15 of the state constitution;

- 2 -
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1 (2) [REPEALED
2 (3) REPEALED
2 (*i)] "cisaciea" msans physically or mentally unable to complete
-  and sign an application due tc a serious emotional disturbance, visual.
5 orthopedic, or other health impairment, or developmental disability that is
5 atthbutaole to mental retardation, cerebral palsy, epilepsy, autism or other
7 cause; "disabled" does not mean "incompetent”;
S (3) [(c)] "dividend fund" means the fund established by
9 AS 43.23.045;

10 H1[(6)J "individual" means a natural person;
11 {5) [(7)j "permanent fund dividend” means a right to receive a
12 payment from the dividend fund;
13 (6) f(S)] "state resicent" means an inoividual who is physically
14 present in the state with the intent to remain permanently in the state under the
15 requirements of AS 01.10.055 or, if the individual is net physically present in the
15 state, maintains and demonstrates at all times an intent flNTENDS] to return
17 to the state to [AND] remain permanently in the state under the requirements
13 cf AS 01.10.055 (, AND IS ASSENT ONLY FOR ANY OF THE FOLLOWING
19 REASONS:
20 (A) VOCATIONAL. PROFESSIONAL, OR OTHER
21 SPECIFIC EDUCATION FOR WHICH A COMPARABLE PROGRAM
22 WAS NOT REASONABLY AVAILABLE IN THE STATE;
23 (B) SECONDARY OR POSTSECONDARY EDUCATION:24 (C) MILITARY SERVICE;
25 (D) MEDICAL TREATMENT;
25 (E) SERVICE IN CONGRESS;
27 (F) OTHER REASONS WHICH THE COMMISSIONER
28 MAY ESTABLISH BY REGULATION; OR
29 (G) SERVICE IN THE PEACE CORPS;

-3-
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1 (9) "YEAR" MEANS A CALENDAR YEAR],
2 * Sec. 4. PERMANENT FUND DIVIDENDS FOR CERTAIN SPOUSES AND
2 DEPENDENTS. Notwithstanding the provision in AS A3.23.015(a) that the residency
4 of an individual's spouse may not be the principal factor relied upon in determining the
5 residency of the individual, an otherwise eligible individual who applied for a 1992,
6 1993 cr 1394 permanent fund dividend within the time prescribed by law is eligible for
7 the dividend even if the individual was absent from the state while accompanying as
8 the spcuss. minor dependent, or disabled dependent another person who was absent
9 for a reason permitted under former AS 43.23.095(3) and was eligible for that dividend.

10 * Sec. 5. APPEAL PERIOD. Notwithstanding permanent fund dividend appeal
11 procedures cr deadlines established by law or regulation, an individual or the parent,
12 guardian, cr authorized representative cf a miner who qualified for the 1994 dividend
13 because of AS 43.23.006(3) enacted in sec. 2 cf this Act, may appeal a denial of a
14 1994 dividend by Septemcer 1, 1995. The Department of Revenue shall prepare a
15 form for appeal under this section.
16 * Sec. 6. This Act take effect immediately under AS 01.10.070(c).
17 * Sec. 7. Sections 1 - 3 of this Act are retroactive to January 1, 1995.
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A nsw er qu es tion s  14-17C ONLY if you 3nsv/ered NO to question  5. P l e a s e  P r i n t  C l e a r l y !
|1A. v :ur 'lame as : -ccears cn 'cur z.r.n Cer.ir'caie See cage A -i->| "'/ll ‘am# W1. __Ut .*U/n#
! ■ : 'L

15. 5:312 cf Sirtti
l

16.Sex
□ M G p

17A. .f r.amed. enter ycur sccuse s name 
“ nx v#rrv* W.l. Lus

i
173.Socuses 3mn OateSAontn 0*y Y##/

! I 1 ! 1

17C. Spou se  s Social Secur.ty Numcer

! I I I I I I |
A nsw er question 13 ONLY if you answ ered NO to q u es tio n s 5 o r 6 o r answ ered  YES to 7A o r 7 8 .
13. Wr-ere Oo You Physically l.ve'J ( Slreet Peeress or Physical location -  Co not list 3 Post CKice 3cx numcer)

A nsw er qu es tion s 19 -213  ONLY if you answ ered  NO to question  5 o r  answ ered YES to question 7A o r 7 8 .
19 . List the aates and the number of days you were gone from Alaska in 1994. If you left prior to January 1, 1994, enter the date 

you actually departed. Circle the reason(s) you were absent for each absence. Attach additional sheets as needed for explanation.
Circle only one absence reason 

per line trcm 1st belcw
A 3 C D E F G H J < L
A 3 C D E F G H J K L
A 3 C D E F G H J K L
A 3 C 0 E F G H J K L

Lart Returned cf Days Explanation
/ / /

• ' /
/ / t

! / I /Wom C»v Uontn Civ *««r
L

A b sen c e  R e a s o n s  C e d e s

A. Accompanying an eligible Alaska resident as the resident's sccuse or 
disabled acuit depencent. (See 'FROM THE DIRECTOR" on Page 2 of 
the aoplicaticn bccKlet for an imccnant notice.)I Nam* 04 A14S»4 a«s*c#oi *ou ff«r«K*rv, Mi
! iii iu i  =*w»nn Btji Ci i .

l l . i l
A 4 s*4 ? ti4 flflrs occui S**cunrv Nomo#r

• 1 1 I 1 * 1 I
3.
n

H .
J.
K.

L.

Enrolled as a full-time student.
Cn active duty as a member of Pie U.S. Armed Forces.
Continuous medical treatment under a doctors care. (Attach doctor's statement) 
Service as a member of Alaska's congressional delegation or staff.
Full Sme volunteer under the Peace Corp Aci (Attach Peace Corp statement) 
Member of a U.S. National Athletic Team. (Attach confirmation)
As a requirement of employment by the State of Alaska.
Vacation.
Seeking employment or emoloyed for a reason other than C, E, r  or H. 
(Please explain)
Other reasons, inducing business. (Please explain)

 ) Total p of Days dunng 1S94 you were acsent,
20. A. Have you ever pnysically lived in Yes No

Alaska as an adult resident for at least r- t i—i
six consecutive months prior to :he >—> '—I
first aosence istec :n question 19?

B. II YES. please list '.he cates cf :ne most recent six 
consecutive month period pnor to the first absence listec in question 19.

rrom /
Monrn 3»v v«ii

Jirougn I fWorm Cay ft tr

21 A. Were you physically present in Alaska Yes No
at some time during 1993 or 1994? □ □

B. If YES. which year were you 
most recently in Alaska?

1S93 199-4 

□ □

If you were absent for more than 180 days in 1994, 
attach copies of supporting documents that snow you 
were physically present at some time dunng 1993 or 
199A. Examples of supporting cccuments can ce found 
on page 5, line 21A-3 of the instructions.
You are NOT EL IG IBLE  for a 1995 dividend, and 
shou ld  not file if you were.not physically present 
in A laska at some time during 1993 or 1994.

nsw er qu es tion s  22-24 ONLY if you answ ered NO to question  3.
22. What is your Alien Registration Numcer?
23. On December 31. 1993 what was your legal 

alien status? rr
A -

r=:7 rr,f-p u

Resident □ Asylee □
Refugee □ Other (Aitacn enXanaconl □

24. All non-U.S. citizens must suDmit a 
copy of the front and back of their Alien Registration Card with their application,

i j -T



: ' - t * n f tT W T  VQ T IC E  TO SPO USES  A B S E y Z I& CteLA LA SKA  
i'. December 16. 1993 (he Alaska Superior Court determined that the "piggyback'1 allowable absence was invalid. This means that unless 
e legislature enacts legislation to reinstate this historically allowable absence, otherwise eligible spouses accompanying .Alaska residents 

• ro  are on an allowable aosence w»7/ not qualify tor a dividend. .As the Department did last year, the Department will again ask the 
•gisiarare to correct this situation. Accordingly, if you are an otherwise eligible Alaskan resident accompanying your spouse who is an 
igicle Alaska resident on an allowable absence, you should go ahead and apply for the 1995 dividend by the application deadline.

ZNONDER TO STU D EN TS
indents who are attending school out o f state shouid remember that registering to vote in the other state will make you ineligible for i  
ivicer.d. To register to vote in .Alaska, use the voter registration forms contained in this booklet. See page 12 for instructions.

F R O M  T H E  D IR E C T O R

D • ‘ LPL IC A T IO N  D E A D L IN E
he application period for the 1995 dividend is Tuesday. January 3. 1995 through Friday, March 31, 1995. Please file early to ensure you 
o n : mss this deadline! [f by March 15, 1995 you have not received a batch card receipt confirming your application is on file, please 
antac: a Dividend Information Office.

TAD L IN E  FO R  P R O V ID IN G  REQ U ESTED  IN FO R M A T IO N
ease remember that the deadline for providing requested information is June 30. 1995. To provide the most amounc o f time to respond 
a request for information, please file early.

IR E C T  D E P O S IT
1994. nearly 246.000 qualified Alaska residents had their 1994 dividend directly deposited to their participating .Alaska bank or credit 

lisn  account. The number o f Alaska financial institutions participating in direct deposit has increased this year to 23. I f  you qualify 
' direct decosit. you can have your and your children's dividends deposited directly to your or your child's savings or checking account. 
.1 1995 direct deposit payments w ill be made on Wednesday, October 11, 1995. Please see page 10 o f this booklet for participaucn 
•cuirtments and instructions.

G e n e r a l  I n f o r m a t i o n

ory and Regulatory A u th o r ity . AS 43.23 and 15 AAC 23.
cation Receipt (Batch Card ). You w ill be notified by mail 
r.e applications from your household have been put on file. This 
: is not a guarantee o f eligibility for the 1995 dividend. When 
reive this notice w ill depend on the number o f applications 
:d at the same time.
ORTANT .’ [ f you don't have this receipt by March 15. 1995 
se contact a D iv idend  In fo rm ation  O ffic e . D iv idend 
-•nation Offices do not issue receipts.'— c t — — — — — a w — — — —  
ine to Provide Requested In form ation . You are required to 

: r  all questions and provide a ll requested information and 
icntation. The information requested on the application, supple- 
j| schedule and other requests is used by the department to 
:y the applicant, determine eligibility and determine how the 
,i applicant wants to have their dividend paid.
ORTa N T ! If you do not provide the required information w ith 

. original application or i f  the division requests additional 
rmatrcn. you will only have until the later o f June 30 ,1995 cr 
cys frcm'the date o f the request to provide the information. I f  
Jo net provide ail requested information by the deadline, your 
icaticn will be denied.
Payments W ill Be Made. The Department o f Revenue wiil 

making payments Wednesday October 11 .  1 9 9 5 .  All payments 
:ble replicants will be made by December 31. 1 9 9 5 .  Eligible 
ants "h o  qualify fo r direct deposit will have their dividends

deposited as part o f the first payment run. All other checks wiil 
be issued in the order in whicn the applications are approved for 
payment. Applications awaiting an eligibility determination will be 
paid on a weekly basis as they are approved for payment.
Name and Address Changes. I f  your name or mailing address 
changes after you have submitted your application but before you get 
your check, you must let the Permanent Fund Dividend Division 
know in writing. L'se form 04-033 Name Change. Address Change 
or Social Security Number Addition in the back o f this booklet. 
You must advise the department o f any address change even if ycu 
requested your dividend to be directly deposited.
Lost Checks. I f  you lose your check, please contact the nearest 
Dividend Information Office. You w ill be asked to complete a 
Request fo r Stop Payment form. If the check has not been cashed, 
it will be reissued.
Applicants Who Die. I f  an eligible Alaskan dies afte r completing 
a timely filed application, their dividend check belongs to the estate 
and may be ca.vhed by an heir. However, an heir may not apply for 
someone who died before signing their application. You may 
contact a Dividend Information Office fo r further information.
Note to M inors Regarding Extended Filing Deadline. I f  your 
parent or guardian did not claim a dividend on your behalf or did noi 
tile a completed application, or if you did not receive a dividend as

• *v _i■ a .i - ' v - j • •r y. - ' - i i ;  - i tc rrra ... v..-A * . ■ ~ T T  . ^ v - v



A M E N D M E N T

OF F E R E D  IN H O U S E  JUDICIARY by Representative Finkelstein
TO: H B  4

Page 2, line 6-8

Delete all material
Insert new subsections to read:

"(H) service in the American Red Cross;
(I) To accompany as the spouse, minor dependent, or disabled 

dependent another resident w h o  is absent for a reason permitted 
under this paragraph;"



A M E N D M E N T

O F F E R E D  IN H O U S E  JUDICIARY by Representative Finkelstein
TO: H B  4

Page 2, line 6-8

Delete all material
Insert n e w  subsections to read:

"(H) service in the International Executive Services Corps;
(I) To accompany as the spouse, minor dependent, or disabled 

dependent another resident w h o  is absent for a reason permitted 
under this paragraph;"
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CS FO R HO USE B IL L  NO. 4( )
IN THE LEGISLATURE OF THE STATE OF ALASK A 

NINETEENTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsorfs): REPRESENTATIVE KOTT
A BILL 

FOR AN ACT ENTITLED 

" A n  A ct re la tin g  to absences from  the sta te  fo r pu rposes o f d e te rm in in g  residency  

u n d e r  the  p e rm an en t fund dividend p ro g ram ; and  p ro v id in g  fo r an  effective d a te ."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE O F A LA SK A :

* S ec tion  1. AS 43.23.005(a) is amended to read:

(a) An individual is eligible to receive one perm anent fund d iv idend  each year 

in an am ount to be determ ined under AS 43.23.025 if th e  in d iv id u a l

(1) [THE INDIVIDL' \L ]  applies to the departm en t;

(2) [ON TH E DATE OF APPLICATION TH E IN D IV ID U A L ] is a state 

resident o n .th e  d a te  o f a pp lication ;

(3) [THE INDIVIDUAL] wasjL sta te  resident for at least the calendar  

year im m ediately preceding January 1 o f the current div idend year,

(4) [THE LNDIVIDUAL] has been physically present in the state at som e 

tim e during the prior two calendar years before the current d iv idend  year; [AND]

(5) [THE INDIVIDUAL] is

•1. CSHB 4( )7*xi {DELETED TEXT BPACKETED]



(A) a c itizen  o f the U nited States;

(B ) an  a lien  law fully adm itted for perm anent residence in the

U nited States;

(C) an alien  with refugee status under federal law; or

(D) an alien that has been granted asylum  under federal law ; a n d

(6) w as, d u r in g  th e  e n tire  p e rio d .d e sc rib e d  in  (3) o f  th is  su b sec tio n .

p re se n t in .lhg  s ta te  o r , if a b s e n t ,  w as a bsen t on ly  as allow ed in A S 43 .23 ,QQ8.

* Sec. 2. AS 43.23 is am ended by adding  a new section to read:

Sec. 43.23.008. A L L O W A B L E  A B SEN CES. An otherw ise elig ib le individual 

who is absent from the state du ring  the calendar year im m ediately p receding  the current 

d iv idend year rem ains e lig ib le for the dividend if  the individual was absent for

(1) vocational, professional, or other specific education for which a 

c o m parable program was not reasonably  available in the state;__

(2) secondary o r postsecondary educauon;

(3) m ilitary  serv ice;

(4) m edical treatm ent;

(5) service in Congress;

(6) service in the peace corps;

(7) o ther reasons that the com m issioner m ay establish  by regulation; or

(8) accom pany ing  another eligible resident who is absent for a reason 

perm itted under this section as the spouse, m inor dependent, o r d isab led  dependent o f  the 

elig ib le resident.

* Sec. 3. AS 43.23.095(8) is am ended  to read:

(8) "state residen t"  m eans an individual who is physically  present in the 

state w ith the intent to rem ain  perm anently  in the state under the requirem ents o f 

AS 01.10.055 or. if the ind iv idual is not physically  present in the sta te , m a in ta in s  a n d  

d em onstra tes  a t all tim es an in ten t fIN TEND S] to return to the state Ip  [AND] rem ain 

perm anently  in the state under the requirem ents o f  AS 01.10.055 [, A N D  IS A B SEN T 

O N LY  FOR ANY O F T H E  F O L L O W IN G  REASONS:

(A) V O CA TIO N A L, PROFESSIONAL, OR O T H E R  SPE C IFIC

E D U C A T IO N  FO R  W H IC H  A C O M PA R A B LE PR O G R A M  W AS N O T
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R E A SO N A B L Y  A V A IL A B L E  IN THE STATE;

(B) SEC O N D A R Y  OR POSTSECONDARY ED U C A TIO N ;

(C) M IL ITA R Y  SERVICE;

(D) M E D IC A L  TREATM ENT;

(E) SE R V IC E  IN CONGRESS;

(F) O TH ER REASONS WHICH TH E C O M M ISSIO N ER  M AY 

E ST A B L ISH  BY R EG U LA TIO N ; OR

(G) SE R V IC E  IN THE PEACE CORPS);

* Sec. 4. PE R M A N E N T  FU N D  DIVIDENDS FOR CERTA IN SPO U SES AND 

D E P E N D E N T S . N otw ithstanding the provision in AS 43.23.015(a) that the residency of an 

ind iv idual's  spouse m ay not be the principal factor relied upon in determ ining the res 'dencv  o f 

the individual, an otherwise eligible individual who applied for a 1992, 1993, or 1994 perm anent 

fund dividend within the time prescribed by law is eligible for the dividend even if the individual 

w as absent from  the state w hile accom panying, as the spouse, m inor dependent, or disabled 

dependent, another person who was absent for a reason permitted under AS 43.23.095(8) and was 

e lig ib le  fo r that dividend.

* Sec. 5. A P PE A L  PER IO D . N otw ithstanding permanent fund dividend appeal procedures 

o r deadlines established by law or regulation, an individual or the parent, guardian, o r authorized 

rep re sen ta tiv e  o f  a m inor who qualified  for the 1994 dividend because o f AS 43.23.008(8), 

enacted in sec. 2 o f this Act, may appeal a denial of a 1994 dividend by Septem ber 1, 1995. The 

D epartm ent ot R evenue shall prepare a form  for appeal under this section.

* Sec. 6. Sections 1 - 3 o f this A ct are retroactive to January 1, 1995.

* Sec . 7. T his Act takes effect im m ediately  under AS 01.10.070(c).

WORK DRAFT WORK DRAFT WORK DRAFT
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COMMITTEES:HEALTH, EDUCATION & SOCIAL SERVICES JUDICIARY STATE AFFAIRSSPECIAL COMMITTEES: MILITARY & VETERANS AFFAIRS OIL & GAS

HOME:9843 CH ICH AGO F LOOP EAGLE RIVER. AK 99577 PHONE (907) 694-7943DURING SESSION:STATE CAPITOL JUNEAU, AK 99811 PHONE (907) 465-3777
Representative Pete Kott

S P O N S O R  S T A T E M E N T  
H B  4 - A n  Act relating to absences from the state...

This legislation would remedy a problem as a result of a recent court ruling.
That ruling declared spouses of a Permanent Fund Dividend (PFD) recipient 
from being considered eligible to receive a dividend if they were accompanying 
an eligible spouse out of state on an allowable absence.

This legislation would allow individuals who accompany an eligible spouse out 
of state on an allowable absence to retain their eligibility for a PF D  if that was the 
only reason that they would have been disallowed.

This correction applies retroactively to January 1,1994, the first time the 
Permanent Fund Dividend Division disallowed dividends for that reason. It 
makes provision for these individuals to receive the previously denied dividend.

I encourage you to support this legislation.

C l

Slasfka g>tate legislature o f  & e p r e t f e n t a t i b e s



ALASKA DEPARTMENT OF REVENUE 
PERMANENT FUND DIVIDEND DIVISION 

SECTIONAL ANAL YSIS OF PROPOSED CS FOR HB 4 (STA)
As of January 26, 1995

Section 1. a. Redefines allowable absences as eligibility criteria instead of elements
of residency, elimination any potential conflict between the requirements 
of AS 43.23.015(a) and the allowable absence provisions; and 

b. eliminates redundant language.
Section 2. a. Moves into a new section those allowable absences already authorized 

by statute under AS 43.23.095(8), the current definition of "State 
Resident"; and

b. makes the historical "piggyback" allowable absence previously in 
regulation a statutorily allowable absence.

Section 3. a. Deletes the reference to absences in the definition of "state resident"
since absences are redefined as eligibility criteria in Sections 1 & 2\ and 

b. makes it clear that while absent an individual must maintain at all times 
an intent to return to remain permanently in order to retain residency.

Section 4. Retroactively reinstates the eligibility of all otherwise eligible individuals 
accompanying their eligible resident spouse tor 1992, 1993 and 1994 
dividends. This will allow the Department to pay "piggybacking" spouses 
who were originally denied a 1992 or 1993 dividend but whose denial was 
subsequently overturned on appeal.

Section 5. Gives up to 1,317 1994 "piggybacking" spouses who had not appealed by
December 31,1994 the ability to submit an appeal until September 1,1995 
if the only reason they were ineligible was due to the invalidation of the 
"piggyback" allowable absence.

Section 6. Makes sections 1 - 3 retroactive to January 1,1995, making the "piggyback
allowable absence effective for the 1995 dividend.

Section 7. Makes act effective immediately upon signature by the Governor.

0 3 ' l e a i s  n o O O A c s  s e c Page 1 o f 1
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This bill attempts to reinstate the historically allowable "piggyback" absence, which the Superior Court 

determined was invalid effective January 1,1992. 

This fiscal note assumes that by June 30.1995 the Division will mail each of the 1,317 denied 1994 

■piggybacking" spouse a letter advising them of the change in the law along with a request to reapply 

application.
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