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§ 11.81.620 Alaska Statutes Supplement § 11.81.900

Sec. 11.81620. Effect of ignorance or mistake upon liability.
NOTES TO DECISIONS

Ag)plied in Russell v. State, 793 P.2d guoted in De Nardo v, State, 819 P.2d
1085 {Alaska Ct. App. 1990). 903 (Alaska Ct. App. 1991).

Sec. 11.81.640. Application of AS 1181600 — 11.81.630.
NOTES TO DECISIONS

Ci | |
eles & GO Yyggte: 828 P2d 15

Article e. Definitions.
Sgg.tlggfinitions

Sec. 11.81.900. Definitions, (a) For purposes of this title, unless
the context requires otherwise,

— (1) a person acts "intentionally" with respect to a result described

bg_a provision of law defmln% an offense when the person’s conscious

objective is to cause that result; when intentionally causing a particu-
lar result is an element of an offense, that intent need not be the
person’s only objective;

ih - (2)a person acts "knowingly” with respect to conduct or to a cir-
cumstance described by a provision of law defining an offense when
the person is aware that the conduct is of that nature or that the
circumstance exists; when knowledge of the existence of a particular
fact is an element of an offense,, that knowledge is established if a
person is aware ofa substantial probability ofits existence, unless the
person actually believes it does not exist; a person who is unaware of
conduct or a circumstance of which the person would have been aware
had that person not been intoxicated acts knowingly with respect to
that conduct or circumstance;

(3)  apersonacts "recklessly” with respect toa result or to a circum-
stance described by a provision of law defining an offense when the
person is aware ofand consciously disregards a substantial and unjus-
tifiable risk that the result will occur or that the circumstance exists;
the risk must be of such a nature and degree that dlsre%ard of it
constitutes a gross deviation from the standard of conduct that a rea-
sonable person would observe in the situation; a person who is
unaware ofa risk ofwhich the person would have been aware had that
person not been intoxicated acts recklessly with respect to that risk;

-(4) a person acts with "criminal negligence” with respect to a result
or to a circumstance described by a provision of law defining an of-
fense when the person fails to perceive a substantial and unjustifiable
risk that the result will occuror that the circumstance exists; the risk
must be of such a nature and degree that the failure to perceive it
constitutes a gross d-viation from the standard of care that a reason-
able person would observe in the situation.



Criminal Law Alaska Statutes

Sec. 1161140. Cruelty to animals, (a) A person commits the
crime of cruelty to animals if the person

§ 11.61.140

(1) intentionally inflicts severe and prolonged physical pain or suf-

fering on an animal; .

(2) recklessly ne(fqlects an animal and, as a result of that neglect,
causes the death of the animal or causes severe pain or suffering to
the animal; or .

3) kills an animal by the use of a decompression chamber,

b) It is a defense to a prosecution under (a)(1) or (2) of this section
that the conduct of the defendant .

213 conformed to accePted veterinary practice;
2) was part of scientific research governed by accepted standards;
or

ties.
() In this section, "animal” means a vertebrate living creature not
a human being, but does not include fish.

d% Cruelty to animals is a class A misdemeanor. (§ 7ch 166 SLA
1978, am § 1ch 78 SLA 1980; am § 20 ch 59 SLA 1982

Editor's notes, — The provisions of  3A C.J.S,, Animals, & 99-112,
PR AR e
may now be foynd in . . at constitutes statutory offense o
) d@/&f!ﬁrtnegs @éfeﬁ%es 4"Am. Jur.  cruclty i /itLtFlilﬁdS i

(3) was necessarily incident to lawful hunting or trapping activi-



Alaska Statutes Supplement

§ 29.35.200 Municipal Government § 29.35.210

Article 3. Additional Powers.

ecti

OOC. st
210.

on
First class borough powers
Secon(? c?ass borogugiP powWers

Sec. 29.35200. First class borough powers, %\) A first class bor-
ough may exercise by ordinance on a nonareawide basis any power not
otherwise prohibited by law,

(b) A first class borough may by ordinance exercise the following
powers on an areawide Dbasis:

1) provide transportation systems;

2) provide water Fo_llutlon control; .

3 Frowde air pollution control in accordance with AS 46,14.400;

4) license day care facilities; .

5) license, impound, and dispose of animals. .

¢) In addition to powers conferred by (b) of this section, a first class
borough may, on an areawide hasis, exercise apower not otherwise
prohibited by law if the power has been acquired inaccordance with
AS 29.35.300. . .

(d) A first class borou?h that exercises power necessary to contain,
clean up, or prevent a release or threatened release of oil or a hazard-
ous substance, and exercise a power granted to a municipality under
AS 46.04, AS 46.08, or AS 46.09 shall exercise its authority in a
manner that is consistent with a regional master plan prepared by the
Department of Environmental Conservation under AS 46.04.210.
§ 10ch 74 SLA 1985 am § 4ch 83 SLA 1991 am § 7 ch 74 SLA

093)

Effect of amendments. — The 1993 made a %ecté n reference substitution in
amendment, effective June 26, 1993, paragrap (?(3)

NOTES TO DECISIONS
ted ip_Keane y, Local B
cornn, s SYF thhe Pirc" 088,

Sec. 29.35210. Second class borough powers, (a) A second
class horough may by ordinance exercise the following powers on a
nonareawide basis:

(1) provide transportation systems;

(2) regulate the offering for sale, exposure for sale, sale, use, or
explosion of fireworks;

3) license, impound, and dispose of animals;

4) subject to AS 29.35.050, provide garbage, solid waste, and septic
waste collection and disposal;

5) provide air pollution control under AS 46.14.400;

6) provide water pollution control;

(7) participate in federal or state loan programs for housing reha-
bilitation and improvement for energy conservation;

g) provide for economic development;

9) provide for the acquisition and construction of local service
roads and trails under AS 1930111 — 1930251,

_),



-continued

(10) establish an emergency services communication center under
AS 29.35.130; o _

(11) subject to AS 28.01.010, regulate the licensing and operation of
motor vehicles and operators;

12) engage in activities authorized under AS 29.47.460;

(13) contain, clean up, or prevent a release or threatened release of
oil ora hazardous substance, and exercise a power granted to a munic-
ipality under AS 46.04, AS 46,08, or AS 46.09; the borough shall
exercise its authority under this paragraph in a manner that is consis-
tent with a regional master plan prepared by the Department of Envi-
ronmental Conservation under AS 46.04.210, . .

(b) A second class borough may by ordinance exercise the following
powers on an areawide basis:

1 Frowde transportation systems;

2) license, impound, and dispose of animals;

3) provide air pollution control under AS 46.14.400;

Prowde water pollution control;

icense day care facilities, . .

¢) In addition to powers conferred by (a) of this section, a second
class borough may, on a nonareawide basis, exercise a power not oth-
erwise prohibited by law if the exercise of the power has been ap-
proved at an election by a majority of voters living in the borough but
outside all cities in the borough. . .

(d) In addition to powers conferred by (b) of this section, a second
class borough may, on an areawid] basis, exercise a power not other-
wise prohibited by law if the power has been acquired in accordance
with AS 29.35.300. (§ 10ch 74 SLA 1985, am § 1ch 118 SLA 1988,
am § 39.¢ch 21 SLA 1991; am § 5¢h 83 SLA 1991 am 8§ s, 9¢h 74

SLA 1993)

Effect of amendments. — The 1993  made section reference substitutions in
amendment, effective June 26, 1993, paragraphs (a)(5) and (b)(3).

NOTES TO DECISIONS
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# Aleutians East Borough

y

«Jfr Fairbanks North Star Borou

*

ORGANIZED BOROUGHS - UNIFIED MUNICIPALITIES

Municipality of Anchorage

Bristol Bay Borough
Denali Borough

Haines Borough

<

gh

City and Borough of Juneau

Kenai Peninsula Borough

Ketchikan Gateway Borough

Kodiak Island Borough.

Lake and Peninsula Borough

Matanuska-Susitna Borough

North Slope Borough
Northwest Arctic Borough
City and Borough of Sitka

City and Borough of Yakutat

Classification

. Second Class
Unified Home Rule
Second Class
Home Rule
Second Class
Third Class
Unified Home Rule
Second Class
Second Class

. Second Class
Home Rule

. Second Class

. Home Rule
Home Rule
Unified Home Rule
Home Rule



Local Government In Alaska

Borough of Yakutat. Each of the other
home rule boroughs have cities within
theirboundaries.

Firsfclass boroughs gain their powers
from State laws; they have no charters.
Alaska has no first class boroughs. That
may be largely due tovoterpreferences
with respect to the substantial authority of
the assembly ofa first class borough to
assume nonareawide powers and service
area powers.

State law permits a first class borough
to exercise by ordinance on a nonarea-
wide basisany powernototherwise
prohibited by law. ias 2032001 Further,
the assembly ofa first class borough may
by ordinance establish, operate, alter or
abolish a service area to exercise any
powergranted a first class city or any
power thata first class borough can
exercise on a nonareawide basis, [as
29.35.480] As is the case for first class
cities, most of the laws governing first
class boroughs are codified in Title 29 of
the Alaska Statutes.

Second class boroughs are distin-
guished from first class boroughs princi-
pally in thatvoterapprovalisrequired to
assume many nonareawide powers.
Voterapprovalis also required fora sec-
ond class borough to assume any power
on aservice area basis, exceptif the
service area is uninhabited. In that case,
all real property owners must consent to
the assumption of the service area power.

Seven of Alaska's 16 organized bor-
oughs are second class boroughs. They
include the Bristol Bay Borough, which
was incorporated in 1962 as Alaska’s first
organized borough. The Bristol Bay Bor-

Page 7

ough, like the City and Borough of Yaku-
tat, has no cities within its boundaries.
However, itis technically possible forone
of the three communities within the
Bristol Bay Borough to form a city.

Five of the seven second class bor-
oughswere formed directly orindirectly
underthe 1963 Mandatory Borough Act.
Those five are: the Matanuska-Susitna
Borough, Kodiak Island Borough, Ketchi-
kan Gateway Borough, Kenai Peninsula
Borough and Fairbanks North Star Bor-
ough.5

The Aleutians East Borough is the other
second class borough. Itwas formed in
1987,

Third class
boroughs are
distinguished
from otherorga-
nized boroughs
inanumberof
ways. First, State
law limits the
areawide powers
of a third class
borough toedu-

cation, and
assessmentand Haines Borough, Alaskas
taxes, {as

20352200 W hile planning, platting and

land use regulation are required areawide
functions for all otherorganized boroughs,
they are notrequired (oreven permitted
on an areawide basis) for a third class
borough.

5Three other boroughs were formed under the
Mandatory Borough Act These were the Greater
A |ch0rage Area Borough, the Greater Sitka Bor-
ough and the Greater Juneau Borough.
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O fficials seize 11 sickly dogs from home

Borough animal control offi-
cials hove Mixed 11dogi from the
home of n Fairbanks man they
any starved one dog to death and
caused the others to suffer wi-
ihoul adequate water, food and
veterinary care.

Officials are owoiting a final
necropsy report on the dead dog
before "~ deciding whether to
charge the man, Steve Ferraro,
with™ violating the _borough's
animal cnjelty low. The husky
mix dogi were taken from Fer-
raro's home off the Elliott
Highway earlier this month.

Ferraro aaid he's Innocent and
would not allow his dogs to
suffer. In expluining the dend
dog. he said he ahot it in the head
because it had pnrvo, o condition
thot attacks the intestines.

"They can't eay I'm starving
them to'death. I'm not an animal
criminal here," Ferraro said
Monday. "My dogs never suffered
one bit Neverono bit."

But Dr. R.W. Van Pelt, the ve-
terinarian who examined all the
dogs for tho_borough, said there
was no evidence of a bullet
wound anywhere on the dead
dog’s body.

"I know whatEarvo looks like,
and it doesn't look like thii," Van
Pelt aaid. "This dog rtarved to
death."

Van Pelt said he could nearly
count every bone in the dog’s
body without opening It up.

"He had Iiterall){. digested his
own tissues. It was like a case out
of Auachwitx," Van Pelt said. "It
was one of the worst coses I've
Men, and I've Been a lot of
them "

Indeed, a week after the doFs
were acixed, three of the adults
still looked skeletal and acted
listless Fridny ot the borough
animal shelter, off Pcger Rond.
Their ribs ﬁrqtruded from their
sides and their hJp bonoa jutted
outsharply.

Four other adults were thin
but in better shape. Most of the

dogs were infested with lice. All
were severely deh) .rated.

The dogs we*i aeixed from
Ferraro's trailer, at about 9 Milo
Elliott Highway, Feb. 15 They've
been under the care of the bo-
rough ainco and ore slowly Im-
proving.

Animal control officer Vicki
Adkins aaid the dogs were taken
into custody just in time. One
mother and her 6-week-old pup
weren't moving and had to be
pulled out oftheir house. She was
wobbly when Adkins stood her

up.

"I think she would havo died
that night. She was dying," Ad-
kins aaid of the shy cream-co-
lored mother. The ‘pup, found
curled on top of its mother trying
to sta{ wvm, was hypothermic
and fullofworms.

Van Pelt nlso discovered two
older pups, ages 4X and 5H
months, have rickets, a bone di-
sease caused by lack of vitamin D

and calcium. Twmr%ﬂe@?

Daily News-miner

Tuesday, February 27, 199

Nofi Gud/NiwiMifiw

BUSED—Animal control officer Vicki Adkins halds .one of the
QH 10S that werﬁ re ovedp &Pgwng(b&nglgﬁg (?Iwe?gﬁlot?l-ﬁg%way.
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DOGS: Owner may face cruelty charges

QriinedfomPigBl

arc bowed and their back legs
knock-knecd They are stunted,
about the size of 3-month-old
dogs. Van Pelt aaid.

The two pups seemed not to
know of their health problems as
Ihey{ played in a Ia%_ge cage at the
shelter “Friday. They wa%ged
their toils nnd"walked around on
their funny legs, happy to cee vi-
sitors.

Ferrruo odmitted his dogs had
worms, nnd lie contends thol's
why they're so skinny. He said he
was feeding them worm medica-
tion but found out Inter it was
the wrong kind.

"It'a my fault for not taking
them to the vet. but | don’t have

the money to take them to the
vet," said” Fenraro, who said he
lost his latest job and doesn't
own avehicle thatruns.

Ferraro said he has been
mushing dogs for two yearn but is
getting out of the sport because
it's too expensive. He said he
hasn't run his dogs much this
winter.
~ Rather than get into a legal
fight, Ferraro aaid he wants to

work something out with the bo-

rough nnd hnve his dogs assigned
to a friend.

It was a neighbor’s complaint
thot led Adkins and Colleen
Thompson, another animal con-
trol officer, to Ferraro'a place
Feb. 8. They could see the

mother and pup in front of the
trailer and suspected other dogs
were chained out back. The dead
doq was stashed in an open shed
In frontofthe trailer.

"That gnve us probable cause
to believe others would die," Ad-
kins ooid.

AdJdns wanted to get a search
warrant right awa{, but an at-
torney wasn't available to help.
She and Thompson made one
more visit before obtaining the
search warrant six days later.

People may be cited under the

borough's animal cruelty law if
they intentionally or negligently
fail'to provide dor};swnh adequate
food, water, ahclter or veterlnnr}/
care to_prevent physical suf-
fering. The charge is a misde-
meanor punishab™e by a J500
‘maxlllmum fine and up to 30 day»
injail.
JAdkins said that in her 16
years as an animal control officer
she can remember the borough
obtaining search warrants for si-
milar cases only three times.’

That'a bccauso many cruelt
cases are horderline and difficuft
to prove, Adkins said. U's even
more difficultin arena outside the
borough, which falls under stale
jurisdiction.

Critics sdy the state law is
vague and TMearly requires an
animal to die before authorities
con act. Two bills in the Legisla-
ture would give thoso laws more
teeth, but one, Senate Bill 238,
has bogged down in the Senate
Judmar{l Committee  while
another, House Bill 386, is slowly
working its way through tho
House.

~ Will Forsberg, of the educa-
tional group Mush with PRIDE,
aaid animal cruelly laws must be
strengthened.

"Authorities are at the scene,
yet they don’t hnve good enough
statutca to Fo in_and protect
these Animall until it'i so ex-
treme," Forshcrg said. "Thata
what we've got to address.”
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SPONSOR STATEMENT
CSHB 386 (RES)

"An act relating to cruelty to animals and to the power of first and
second class boroughs to prohibit cruelty to animals.”

This bill was introduced in response to concerns expressed by
constituents regarding the difficulty of prosecuting cases which involve
cruelty to animals. The bill also addresses the difficulty some boroughs
are facing regarding their ability to enact ordinances to prohibit cruelty
to animals.

There have been many acts of obvious neglect and cruelty across the
state which courts have been unable to prosecute because the language
in the statue is too difficult to prove. One district attorney has testified
that the current language which reads, "intentionally inflicts severe and
prolonged physical pain or suffering on an animal.” is "unprosecutable.”
J said, "a dead animal is your only evidence."

CSHB 386 offers prosecutors a more workable statute. Changing
"intentionally™ to "knowingly" lowers the state of mind the state must
prove in prosecuting a case. Changing the wording, which describes the
animal's level of suffering, offers more options under which to prosecute
and lowers the difficult standard which exists.

In order to prove cruelty through neglect, current law requires that
the accused acted "recklessly™ which means "a person is aware of and
consciously disregards a substantial and unjustifiable risk that the
result will occur...” Criminal negligence is defined in our law to mean:

"A person fails to perceive a substantial and unjustifiable risk
that the result will occur or that the circumstance exists: the
risk must be of such a nature and degree that the failure to
perceive it constitutes a gross deviation for the standard of care
that a reasonable person would observe in the situation.”

Criminal negligence is a lower state of mind than recklessness.

o nHA



CSHB 386 (RES) continued

CSHB 386 also gives first and second class boroughs the option to
adopt an ordinance to prohibit cruelty to animals. As state law reads
now, these entities may only license, impound, and dispose of animals.
W ithout the authority to deal with neglect or abuse issues, borough
cases are often turned over to state troopers who consider them a low
priority. One animal control officer said, "unless the animal is dead or
unable to get up, troopers won’t even investigate."

W ithout this legislation, boroughs need an expensive vote of the
people to enact an ordinance to prohibit cruelty to animals. The
proposed changes do not mandate boroughs to enact animal cruelty
ordinances, but merely gives them the option if they choose to do so.

Existing law designates that cruelty to animals is a class A
misdemeanor. This remains unchanged.
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COMMITTEE REP(

Date Referred to Committee: February 19, 1996 FURTHER REFERRALS: Finance

Date of Committee Action: 7/ I VSFfOC.

The JUDICIARY Committee considered: HB 386

HOUSE BILL NO. 386 CRUELTY TO ANIMALS

“An Act relating to cruelty to animals and the provision of food and water to confined or impounded animals/’

recommends it be replaced [ yHidsame title
with the following committee substitute d/5 [ 1anew title
Jadditional referral to Committee
| attached amendment(S]”
ADOPTS: Letter of Intent
ATTACHES NEW FISCAL NOTE(s): (D0 APPROVES PREVIOUS: (DX/DHe)
| Jfiscal note(s) [ ‘mafiscal note(s) 575 "YiyCS

f ] zero fiscal note(s) [ 4"ero fiscal note(s)  7K/-4-¢
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FISCAL NOTE

STATE OF ALASKA BILL NO: CSHB 386(RES)

1996 LEGISLATIVE SESSION
Revision Date:  February 20. 19% De%t. Affected:  pubtic safety
Title: . CrueHYX.Animals. BRU. Alaska Sate Troopers

_ Component: Detachments
Sponsor: Representative Grussendorf
Requestor: COMPONENT SERIALNO. o799

FY 97 FY 01
BRSO Semvces - R RR RO R

CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS

MISCELLANEOUS
TOTAL OPERATING 0

CAPITAL 0 2l 0 . 4 0 0

CHANGE INREVENUES -0- -0- -0- -0- -0- 0.
Rovenl(JoCogis 0 0 0 0 0 0

>
>
=
S
o

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program
1006 GF/MHTIA

Other
TOTAL - 0- 0- -0- 0 0.

Estimate of current year (FY 96) impact; $

POSITIONS:
FULL-TIME 0
PART-TIME 0
TEMPORARY 0

OO
OOoOO
OOO
o
OO

ANALYSIS: (Attach a separate page if necessary.)

During 1995 the Alaska State Troopers |nvest| ated 20crue|ty to ammaJ cases. This hill would change the mental states
rqu& in some of the sub-sections in the crue to animals Statute. These changes have the potential of increasing the numoer
the division would have to investigate, However that impact should be negligible.

Prepared By:  Lt. Dan Lowden Phone 4655505

Division: Alaska State Troopers Date;  February 20, 96

Approved by Commissioner e wneee Date; £-1yZ-f°C
Agency: Ronald L. Otte. Department of Public Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor"s Legislative Office
17553) Page 1of 1



FISCAL NOTE

STATE OF ALASKA
1996 LEGISLATIVE SESSION

Revision Date: 2/13/96 Dept. Affected:

BILL NO:

Title: An Act relating to cruelty to animals and trie BRU:
provision of food and water to confined... Component:

Sponsor: Reo. Grussendorf
Requestor:  Rep. Grussendorf

npCRATwn FY R7 . fyag .
pen<tnwAi aFnvirFR nn n
_TRAVFL

nWTRAmMIAI

51IPPt IFF

FCIl LIPMFMT

14Nn A FTRIim IRFF

fiPAMTE ri AIMS

mifofi | AMFm if

-TQIALJIEEHATINC n. n_

(jiPrrAi FYPFiunmirRF.q | .nl n.i

CHANGC. INREVENUES ()
Ravanua Coda

1007 Federal Receipts
1003 GF Match

1004 GF _
100F GF/Prn%_ram Rpceipts
100R GF/MHTIA

Other

1QTAL ... 0 0

Estimate of current year (FY 95) impact S none

POSITIONS:

FULL-TIMF 0 0
PART-TIMF

TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

This legislation would have no fiscal impact on the department

Prepared By: Remond Henderson 7 A gy rm d
Division: Director, Administrative Services

Approved by Commissioner.

... CV aa

nk. ..

Agency: Mike Irwin, Dept of Community & Reg. Affairs

none

No. 2

Bill Version:

CSHB 386(RES)

m(H) Publish Date: 2/19/96

Community & Regional Affairs

none

COMPONENT SERIAL NO.

fy nn fy m

n

Phone:  465-4708
Date:  2/13/96

bat®: 2/13/96

fy no
n n
n n
n Ql
0 0
o 0

PREPARER TO PROVIDE ALL DISTRIBUTION COPIESTO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office

A«tM

Page 1of 1
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STATE OF ALASKA | 7/ RICIL/ =<t BILL NO. CSHB 386 ()
1996 LEGISLATIVE SESSION IS* OF/ fife IAOA].

Revision Date: uepi. Affected: Department of Law
Title: -.mcruelty to animals and the provision of food and ~BRU: Criminal Division
water to confined or impounded animals.* .Component: Criminal Division

Sponsor: Representative Grussendorf
Requester: Representative Grussendorf .COMPONENT SERIAL NO. 2085

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02

PERSONAL SERVICES
TRAVEL
CONTRACTUAL

SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

ICHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY96) cost: * 0.0
POSITIONS
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0

PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

This bill amends Alaska laws relating to cruelty to animals in two ways. First, the bill amends AS 11.61.140
to lower the legal standard of conduct from one who acts intentionally to one who acts knowingly and inflicts
severe physical pain or prolonged suffering on an animal. Similarly, the bill lowers the legal standard of conduct
from one who acts recklessly to one who acts with criminal negligence and neglects an animal and, as a result
of that neglect, causes the death of the animal or causes severe physical pain or prolonged suffering of the
animal. These changes have the effect of making cruelty to animal cases easier to prove and, consequently,
they will not have a fiscal impact.

Second, the bill amends AS 29.35 to authorize first and second class boroughs to enact ordinances
prohibiting cruelty to animals. Providing this authority will allow local governments to deal with a problem that
is primarily one of local concern.

Prepared by: Richard | Phone:. 465-3672
Division: Date.. 2/7/96
Approved by Commissioner: Date: 2/7/96

Agency:
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Fairbanks North Star Borough
Division of Animal Control

2408 Davis Road
P.O. Box 71267
Fairbanks. AK 99707

Fax Cover Sheet

DATE: January ft 1998 TIME:
T0: Rop, Grussendorf PHONE: 29073 465-3824
attn: Terri FAX: 907) 465-2278
FROM: Laura Hood, ManagerpW' PHONE: 59073 459-1451
FAX: 907) 459-1120
RE: State Statute 29.35.210, Cruelty to Animals

Number of pages Including cover sheet: 4

Message

The Fairbanks North Star Borou%h employs a Division of Animal Control
responsible for enforcing borough code with regard to,domestic animals. We
have a complete ordmance gnvm? us the authon to |mpound anlmals control
rabies, regulate animals wh|c ife, and up unti recen tly to prosecute persons
who committed the crime of cruelty to animals. In June, 1995, Dlstnc ourt
Judge Pengllly ruled that we did riot have the authority to prosecute anyone for
the Crime of cruelty to any animal other than a dog.

Although, there is a state statute prohibiting cruelty, it has been problematic for
the troopers to enforce. While we have the exper se the tools, the budget and
the repuitation for taking care of these animals, the troopers do not. Nor'do the
have the time to take on starving turkey cases When they can barely handle

burglaries.

The fix to this problem for us would be to amend the 9tate statute which |mﬁarts
the aut hor|t|es to second class boroughs. Sectlons 29 35.210 (a) (3)and (n) (2)
ofate that second class boroughs ma exermse gor dinance the'power to
||cense Impound, and dispose of animals. If these sections could bo amended

{0 include ' %r0h|b|t cruelty to animals" it would solve our problem, and take the

burden off e troopers.

This problem has been recognized in our commumt% 0 the extent t ha t petit |ons
have been circulated and thé Fairbanks North Star orough Assemb %passe a
[esoJytion urging the legislature to take some ACtON 10 rectify thiS problem and
provide protection for domestic animals other than dogs. |am sendlng along a

copy of this resolution.

We would appreciate any assistance you can give us. Iwill be happy to help in
any way | can. Thank you.



Fairbanks North Star Borough Assembly

809 Pioneer Road P.O. Box 71207 Fairbanks, Alaska 99707-12(>7 907/459-1000
Fax 907/459-1224

February 13, 1996

The Honorable Ben Grussendorf
Alaska State House Of Representatives

Dear Representative Grussendorf,

This letter concerns the proposed committee substitute for House Bill 386, relating to
"Cruelty to Animals” which you pre-filed for the Second Session of the Nineteenth

Legislature.

On October 12, 1995, the Fairbanks North Star Borough Assembly adopted Resolution X
95-052; "A Resolution Relating To Cruelty To Animals.” The resolution requests a \
member (s) of the Legislature to "introduce legislation which would allow municipalities, J
by ordinance, to exercise the power of preventing cruelty to animals and to be able to /
prosecute those guilty of animal cruelty.” Your legislation satisfies that request and |
sincerely appreciate the introduction of the bill.

I'm sure you are aware of the resistance by municipalities throughout the state to have
mandated responsibilities without state monetary assistance. | know that | normally
would not be in favor of such legislation. This matter is different! A municipality does
not have to accept this responsibility except by ordinance. Other provisions in the bill
help clarify the definition of animal cruelty.

The prevention of cruelty to animals is important to the Fairbanks North Star Borough. It
had been enforcing animal cruelty prevention powers and punishment for violations until
the summer of 1995 when the court determined that the borough only had the power to
practice the prevention of canine cruelty. The borough has trained staff and equipment in
place which would allow it to exercise the broader animal cruelty prevention powers at
little or no additional cost to our taxpayers.

The extent of legal animal control powers that the Fairbanks North Star Borough has
exercised in recent years is varied. Attached, you will find a memo from the borough's
legal department detailing the changes over the years.

In closing, | applaud your introduction of HB 386 and | believe it is the best vehicle to
fulfill the Fairbanks North Star Borough’ needs in this area. If there is any way | can
assist in the passage of the bjll, please let me know.

Fairbanks North Star Borough Assembly Member
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Representative Grussendorf;

The Alaska SPCA (Society for the Prevention of Cruelty
to Animals) 1is in strong suppo. t of CSHB 386, enacting stronger
legislation for cases of animal cruelty and abuse.

During the past years a very evident need for clarified
statutes was and is obvious. There have been casses in the
past that took as long as one and one-half (1 1/2) years to
prosecute because the District Attorneys did not have lows
to base their obvious abuse cases upon. This type of legis-
lation is the tool needed to help stop cruelty.

Statistics have shown a strong link between animal abuse
and child/spousal abuse. Perhaps this bill can work twofold

in ending cruelty with in the home.

Again, we strongly urge the committee to look very seriously
at signing the very important piece of legislation.

Sincerely,

Diane Zarfoss, SPCA

“Kindness Wlifts The World"



THE HUMANE SOCIETY OF CARROLL COUNTY, INC.

ANIMAL CONTROL AND SHELTER DIVISIONS

2517 LITTLESTOWN PIKE
WESTMINSTER. MARYLAND 21 158
848-4810 875-5379

February 13, 1996

Representative Een Grussendorf
State Capital Building
Juneau, Alaska 99801

Dear Rep. Grussendorf,

I have reviewed House Bill #386 and your amendments seem to
accomplish two things.

First and maybe more importantly, the new wording continues to
protect those who might inadvertently cause physical pain or
prolonged suffering to an animal. It also clarifies the law and
makes those who would deliberately be cruel to an animal more
easily answerable to a society which deplores such actions.

I should think these amendments would easily be passed into law
especially in light of the fact that your existing law is probably
one of the most reasonable state animal cruelty laws I've seen.
(Our Maryland law is enclosed.)

The amendments that address first and second class boroughs is of
course much needed since any attempt to weaken the state law would
be unconscionable to say the least.

It is nice to know that in spite of all the overwhelming issues
facing our elected officials today, we still manage to elect men
and women who can understand the plight of those not able to cast

a vote.

Thank you for the opportunity to assist you in your efforts.

Respectfully”

Carolyn®Nicky" R atliff
Executive Director

Enelosures
CNR/cik
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ALASKA ANIMAL CONTROL ASSOCIATION

February 26, 1996

Representative Ben Grussendorf
State Capitol Building
Juneau, Alaska 99801

Dear Representative Grussendorf:

On behalf of the Alaska Animal Control Association (AACA) we would
like to go on record as being in support of CS House Bill 386 with
one concern however regarding the language in Sec. 3 line 8 and
Sec. 6 line 22.

olk ...may not enact an ordinance prohibiting cruelty to animals
that is inconsistent with state laws prohibiting cruelty to
animals.®

IT inconsistent is referring to the fine/penalties we support the
sections as written but feel it needs to be clarified.

This will enable first and second- class boroughs to adopt an
ordinance to prohibit cruelty to animals and handle such cases in
the borough. They currently do no have the authority to handle
these cases and must rely on state troopers who consider them a low
priority.

The current larguage in law AS 11.61.140 is very difficult to prove
and courts have been unable to prosecute a number of neglect and
cruelty cases. Bill 386 will improve the language in AS 11.61.140
and enable prosecutors to convict those that have participated in
obvious acts of neglect and cruelty~

Sincerely,

Linda M.
President

TOTAL P .01



