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MEMORANDUM
TO: Representative Brian PorterChair, House'̂ udiciary Committee
FROM: RepresentativejDen Grussendorf
DATE: February 15,1996
RE: CS House Bill 386 (Res). "An act relating to cruelty to animals andto the power of first and second class boroughs to prohibit crueltyto animals."
I would appreciate your consideration in scheduling a hearing for CSHB 386 (Res) in your committee. This bill was introduced in response to concerns regarding the difficulty of prosecuting cases which involve cruelty to animals. The bill also addresses the difficulty some boroughs are facing regarding their 
ability to enact ordinances to prohibit cruelty to animals.
There have been many acts of obvious neglect and cruelty across the state which courts have been unable to prosecute because the language in the statute is too 
difficult to prove. One district attorney has to. tified that the current language, which reads "intentionally inflicts severe and prolonged physical pain or 
suffering on an animal," is "unprosecutable." He said, "a dead animal is your 
only evidence." CSHB 386 offers prosecutors a more workable statute.
CSHB 386 also gives first and second class boroughs the option to adopt an ordinance to prohibit cruelly to animals. As state law reads now, these entities may only license, impound, and dispose of animals. Without the authority to deal with neglect or abuse issues, borough cases are often turned over to state 
troopers who consider them a low priority. One animal control officer said, "unless the animal is dead or unable to get up, troopers won’t even investigate." Without this legislation, boroughs need an expensive vote of the people to enact 
an ordinance to prohibit cruelty to animals. CSHB 386 does not mandate boroughs to enact animal cruelty ordinances, but merely gives them the option if 
they choose to do so.
Thank you for your consideration in scheduling a hearing for this bill.
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§ 11.81.620 A l a s k a  S t a t u t e s  S u p p l e m e n t § 11.81.900
Sec . 11.81.620. E f f e c t  o f  i g n o r a n c e  o r  m i s t a k e  u p o n  l i a b i l i t y .

NOTES TO DECISIONS

Applied in Russell v. State, 793 P.2d Quoted in De Nardo v. State, 819 P.2d 
1085 (Alaska Ct. App. 1990). 903 (Alaska Ct. App. 1991).

Sec . 11.81.640. A p p l i c a t io n  o f  A S  11.81.600 —  11.81.630.
NOTES TO DECISIONS

Cited m  Cole v. State, 828 P.2d 175 
(Alaak.> Ct. Add. 1992).

A r t i c l e  6 . D e f in i t io n s .
Section
900. Definitions

Sec . 11.81.900. D e f in i t io n s ,  (a) Fo r purposes of th is  t i t le ,  un le s s  
the context requ ire s  o therw ise,

—  (1) a  person ac ts  " in te n t io n a l ly " w i th  respect to a r e s u l t  descr ibed 
b y  a prov is ion o f la w  de f in ing  an  offense when the person’s conscious 
objective is  to cause th a t  re su l t ;  when  in te n t io n a l ly  cau s ing  a p a r t ic u ­
la r  r e s u l t  i s  an  e lem en t o f an offense, th a t  in te n t  need not be the 
person’s  on ly  objective; 

i h -  (2) a person ac ts  "know ing ly ” w i th  respect to conduct or to a c ir ­
cum stance descr ibed b y  a p rov is ion o f law  de f in ing  an offense when 
the person is  aw a re  th a t  the conduct is  o f th a t  na tu re  or th a t  the 
c ircum stance ex is ts ; when know ledge o f the  ex istence o f a p a r t ic u la r  
fac t is  an e lem en t o f an offense,, th a t  know ledge is e s tab l ished  i f  a 
person is aw are  o f a  su b s ta n t ia l  p robab i l i ty  o f i t s  ex istence, un le s s  the  
person a c tu a l ly  be l ie ve s  i t  does not exist; a person who is unaw a re  o f 
conduct or a  c ircum stance o f  wh ich the person wou ld  have been aware 
had th a t  person no t been in tox ica ted  acts know ing ly  w i th  respect to 
th a t  conduct or c ircumstance;

(3) a person ac ts  " re ck le s s ly ” w i th  respect to a  re s u l t  or to a c ircum ­
stance descr ibed by  a  prov is ion o f law  de f in ing  an offense when the 
person is  aw are  o f and  conscious ly d is rega rd s a su b s ta n t ia l  and u n ju s ­
t i f ia b le  r i s k  th a t  the  r e s u l t  w i l l  occur or th a t  the c ircumstance exists; 
the r i s k  m u s t  be o f such a  n a tu re  and degree th a t  d is rega rd  o f i t  
cons t i tu tes a  gross dev ia t ion  from the s tanda rd  o f  conduct th a t  a rea ­
sonab le person wou ld  observe in  the s i tua t ion ; a person who is  
unaw a re  o f a  r i s k  o f  wh ich  the  person wou ld  have been aware  had th a t  
person not been in tox ica ted  acts re ck le s s ly  w i th  respect to th a t  r isk ;  
-(4) a  person ac ts  w i th  " c r im in a l neg ligence” w ith  respect to a  re s u l t  

or to a  c ircum stance  descr ibed b y  a provis ion of law  de f in ing  an  of­
fense when  the  person fa i l s  to perceive a su b s ta n t ia l  and un ju s t i f ia b le  
r i s k  th a t  the r e s u l t  w i l l  occur or th a t  the c ircum stance ex is ts; the r i s k  
m u s t  be o f such  a n a tu re  and degree th a t  the fa i lu re  to perceive i t  
con s t i tu te s  a  gross d-v ia t ion from the s tan d a rd  o f care th a t  a reason­
ab le person w ou ld  observe in  the s i tua t ion .



Criminal Law A l a s k a  S t a t u t e s § 11.61.140

Sec . 11.61.140. C r u e l t y  to  a n im a l s ,  (a) A person comm its the 
cr ime o f c rue l ty  to a n im a ls  i f  the  person

(1) in te n t io n a l ly  in f l i c t s  severe and pro longed phys ica l pa in or su f ­
fe r in g  on an an ima l;

(2) re ck le s s ly  neg lec ts an  an im a l and , as a re s u l t  o f th a t  neg lect, 
causes the death of the a n im a l or causes severe pa in or su f fe r in g  to 
the an im a l;  or

(3) k i l l s  an an im a l b y  th e  use o f a decompression chamber.
(b) I t  is  a defense to a p rosecu tion un d e r  (a)(1) or (2) o f th is  section 

th a t  the conduct o f the de fendan t
(1) conformed to accepted v e te r in a ry  practice;
(2) w a s p a r t  o f sc ien t i f ic  research governed by accepted s tandard s ;

or

(3) w as n ece ssa r i ly  in c id en t  to law fu l  h u n t in g  or trapp ing  a c t iv i ­
t ies .

(c) In  th i s  section, " a n im a l” means a ve r te b ra te  l i v in g  c rea tu re  not 
a hum an  being, b u t  does not in c lude  f ish .

(d) C ru e l ty  to a n im a ls  is  a c la ss  A  m isdemeanor. (§ 7 ch 166 SLA 
1978; am  § 1 ch 78 SLA  1980; am  § 20 ch 59 SLA  1982)

Edito r’s notes. — The provisions of 3A C.J.S., Animals, §§ 99-112. 
paragraphs (2) and (3) of subsection (a) as Cruelty in trapping animals, 79 ALR 
it existed prior to the 1980 amendment 1308.
may now be found in AS 11.61.145. What constitutes statutory offense of

C o lla tera l references. -  4 Am. Jur. cruclty 82 ALR2d 794.2d, Animals, §§ 27-30.



A l a s k a  S t a t u t e s  S u p p l e m e n t

§ 2 9 .3 5 .2 0 0  M u n i c i p a l  G o v e r n m e n t  §  2 9 .3 5 .2 1 0

A r t i c l e  3. A d d i t i o n a l  P o w e r s .

Section
200. First class borough powers 
210. Second class borough powers

Sec . 29.35.200. F i r s t  c l a s s  b o r o u g h  p o w e r s ,  (a) A f i r s t  c la ss  bor­
ough may exerc ise b y  ord inance on a nonareaw ide  bas is  any power not 
o the rw ise  p roh ib ited  by law ,

(b) A f i r s t  c la ss borough may by ord inance exerc ise the fo l low ing 
powers on an a re aw id e  basis:

(1) provide tran spo r ta t ion  systems;
(2) provide w a te r  po l lu t ion  control;
(3) provide a i r  p o l lu t ion  control in  accordance w ith  AS 46,14.400;
(4) l icense d a y  care fac i l i t ie s ;
(5) license, impound , and dispose o f an im a ls .
(c) In  add it ion  to powers conferred by (b) o f th is  section, a f i r s t  c lass 

borough may , on an a reaw ide  bas is , exerc ise a power not o therw ise
p roh ib ited  by law  i f  the power has been acqu ired  in accordance w ith
AS 29.35.300.

(d) A f i r s t  c la ss borough tha t exerc ises power necessary to conta in , 
c lean up, or p reven t a re lease or th rea tened  re lease o f o i l or a h aza rd ­
ous substance , and exerc ise a power g ran ted  to a m un ic ip a l i t y  unde r 
AS 46.04, AS 46.08, or AS 46.09 sh a l l  exerc ise i t s  a u th o r i t y  in a 
m anne r th a t  is con s is ten t w i th  a reg iona l m a s te r  p lan prepared by the 
D epa r tm en t o f E n v i ro nm en ta l Conserva t ion  under AS 46.04.210. 
(§ 10 ch 74 SLA  1985; am § 4 ch 83 SLA 1991; am § 7 ch 74 SLA 
1993)

Effect o f amendments. — The 1993 made a section reference substitution in 
amendment, effective June 26, 1993, paragraph (b)(3)

NOTES TO DEC ISIONS

Cited in Keane v. Local Boundary 
Comm'n, 893 P.2d 1239 (Alaska 1995).

Sec . 29.35.210. S e c o n d  c la s s  b o r o u g h  p ow e r s ,  (a) A  second 
c la ss  borough m ay b y  ord inance exerc ise  the fo l low ing powers on a 
nonareaw ide  basis:

(1) provide t ran spo r ta t ion  systems;
(2 ) re gu la te  the o ffe r ing  for sa le , exposure for sa le , sa le , use, or 

exp los ion of f ireworks ;
(3) license, impound, and dispose o f an im a ls ;
(4) sub jec t to AS 29.35.050, provide ga rbage , so lid waste , and septic 

w as te  co llect ion and disposal;
(5) prov ide a i r  po l lu t io n  control u n d e r  AS  46.14.400;
(6) provide w a te r  po l lu t ion  control;
(7) part ic ipa te  in  fede ra l or s ta te  loan programs for hous ing  reha ­

b i l i t a t io n  and im provemen t for energy conservation;
(8) prov ide for economic development;
(9) provide for the  acqu is i t ion  and construc t ion o f loca l se rv ice  

roads and t r a i l s  u n d e r  AS 19.30.111 —  19.30.251;

—)



-continued

(10) e s ta b l i sh  an  emergency se rv ice s  commun ica t ion center unde r 
AS 29.35.130;

(11) sub je c t to AS 28.01.010, re g u la te  the l icen s ing  and operation o f 
motor veh ic le s  and operators;

(12) engage in  a c t iv i t ie s  a u tho r ized  unde r AS 29.47.460;
(13) conta in , c lean up, or p reven t a re lea se  or th rea tened  re lease of 

oil or a haza rdous subs tance , and exerc ise  a power g ran ted  to a m un ic ­
ip a l i t y  unde r  AS 46.04, AS 46.08, or AS 46.09; the  borough sh a l l  
exerc ise i t s  a u th o r i t y  u n de r  th is  p a rag raph  in a m anne r th a t  is consis­
te n t  w i th  a reg iona l m a s te r  p lan prepared by the D epa r tm en t of E n v i ­
ronm en ta l Conserva t ion  unde r AS 46.04.210.

(b) A second c la ss  borough m ay by ord inance exerc ise the fo l low ing 
powers on an a reaw ide  basis:

(1) prov ide tran spo r ta t ion  system s;
(2) l icense , impound, and dispose o f  an im a ls ;
(3) prov ide a i r  po l lu t ion  control u n d e r  AS 46.14.400;
(4 ) provide w a te r  po l lu t ion  control;
(5) l icense day  care fa c i l i t ie s .
(c) In  add it ion  to powers conferred b y  (a) of th is  section, a second 

c la ss borough m ay , on a nonareaw ide bas is , exerc ise a power not o th­
e rw ise  p roh ib ited  by law  i f  the exerc ise o f the power has been ap­
proved a t  an e lect ion by a m a jo r i ty  o f vo te rs  l i v in g  in  the  borough b u t  
ou ts ide a l l  c i t ie s  in  the borough.

(d) In  add it ion  to powers conferred b y  (b) o f th is  section , a second 
c la ss  borough m ay , on an  a re aw id j  ba s is ,  exercise a power not o the r­
w ise  p roh ib ited  by law  i f  the power h a s  been acqu ired  in  accordance 
w i th  AS 29.35.300. (§ 10 ch 74 SLA  1985; am § 1 ch 118 SLA  1988; 
am  § 39 ch 21 SLA  1991; am  § 5 ch 83 SLA  1991; am  §§ 8 , 9 ch 74 
SLA  1993)

Effect o f amendments. — The 1993 made section reference substitutions in 
amendment, effective June 26, 1993, paragraphs (a)(5) and (b)(3).

NOTES TO DEC ISIONS

Cited in Keane v. Local Boundary 
Comm’n, 893 P.2d 1239 (Alaska 1995).



O RG AN IZED BO RO UG HS - UNIFIED M UN IC IPALITIES

#  Aleutians East B o r o u g h  . 

Municipality of A n c h o r a g e

y  Bristol B a y  B o r o u g h  .

Denali B o r o u g h   < . .

•Jfr Fairbanks North Star B o r o u g h  

H ai ne s  B o r o u g h  

City a n d  B o r o u g h  of J u n e a u  

Kenai Peninsula B o r o u g h

*  Ketchikan G a t e w a y  B o r o u g h  

K od ia k  Island B o r o u g h .

L a k e  a n d  Peninsula B o r o u g h  

M at an us ka - Su si tn a  B o r o u g h  

North S lo pe  B o r o u g h  

N orthwest Arctic B o r o u g h  

City a n d  B o r o u g h  of Sitka 

City a n d  B o r o u g h  of Yakutat

Classification

. . . S e c o n d  C lass 

Unified H o m e  R u le  

... S e c o n d  Class

  H o m e  R ule

... S e c o n d  Class

 Third Class

Unified H o m e  Rule 

... S e c o n d  Class 

S e c o n d  Class 

. S e c o n d  Class

 H o m e  R ule

. . . . S e c o n d  Class 

. H o m e  Rule

 H o m e  R ule

Unified H o m e  Rule 

 H o m e  R u le



L o c a l  G o v e r n m e n t  In  A la s k a P a g e  7

B o ro u g h  o f  Y a k u ta t . E a c h  o f  th e  o t h e r  
h o m e  r u le  b o r o u g h s  h a v e  c it ie s  w ith in  
th e ir  b o u n d a r ie s .

 F ir s f  c la s s  b o ro u g h s  g a in  th e i r  p o w e r s
f r o m  S ta te  la w s ; th e y  h a v e  n o  c h a r t e r s . 
A la s k a  h a s  n o  f irs t c la s s  b o ro u g h s . T h a t 
m a y  b e  la rg e ly  d u e  to  v o t e r  p r e fe r e n c e s  
w ith  r e s p e c t  to  th e  s u b s ta n t ia l a u th o r i ty  o f  
th e  a s s e m b ly  o f  a  f irs t c la s s  b o r o u g h  to  
a s s u m e  n o n a r e a w id e  p o w e r s  a n d  s e rv ic e  
a r e a  p o w e r s .

S ta te  la w  p e rm i t s  a  firs t c la s s  b o ro u g h  
to  e x e r c is e  b y  o r d in a n c e  o n  a  n o n a r e a ­
w id e  b a s is  a n y  p o w e r  n o t  o t h e rw is e  
p r o h ib i te d  b y  law . ia s  29.35.2001 F u rth e r , 
th e  a s s e m b ly  o f  a  f irs t c la s s  b o r o u g h  m a y  
b y  o r d in a n c e  e s ta b lis h , o p e r a t e ,  a l t e r  o r  
a b o l i s h  a  s e r v ic e  a r e a  to  e x e rc is e  a n y  
p o w e r  g r a n t e d  a  firs t c la s s  c ity  o r  a n y  
p o w e r  th a t  a  f irs t  c la s s  b o r o u g h  c a n  
e x e rc is e  o n  a  n o n a r e a w id e  b a s is , [as 
29.35.480] A s  is  th e  c a s e  f o r  f irs t c la s s  
c it ie s , m o s t  o f  th e  la w s  g o v e rn in g  firs t 
c la s s  b o r o u g h s  a r e  c o d i f ie d  in  T it le  2 9  o f  
th e  A la s k a  S ta tu te s .

—  S e c o n d  c la s s  b o ro u g h s  a r e  d is t in ­
g u is h e d  f r o m  f irs t  c la s s  b o ro u g h s  p r in c i­
p a l ly  in  th a t v o t e r  a p p ro v a l is r e q u i r e d  to  
a s s u m e  m a n y  n o n a r e a w id e  p o w e r s .
V o te r  a p p r o v a l is a ls o  re q u i r e d  f o r  a  s e c ­
o n d  c la s s  b o r o u g h  to  a s s u m e  a n y  p o w e r  
o n  a  s e r v ic e  a r e a  b a s is , e x c e p t  i f  th e  
s e r v ic e  a r e a  is  u n in h a b it e d . In  th a t c a s e , 
a l l  r e a l  p r o p e r t y  o w n e r s  m u s t  c o n s e n t  to  
th e  a s s u m p t io n  o f  th e  s e rv ic e  a r e a  p o w e r .

S e v e n  o f  A la s k a ’s  16 o rg a n iz e d  b o r ­
o u g h s  a r e  s e c o n d  c la s s  b o ro u g h s . T h e y  
in c lu d e  th e  B r is t o l B a y  B o ro u g h , w h ic h  
w a s  in c o r p o r a t e d  in  1 9 6 2  a s  A la s k a ’s  f irs t 
o r g a n iz e d  b o r o u g h .  T h e  B r is to l B a y  B o r ­

o u g h , lik e  th e  C ity  a n d  B o ro u g h  o f  Y a k u ­
ta t, h a s  n o  c it ie s  w ith in  its b o u n d a r ie s .  
H o w e v e r , it is t e c h n ic a lly  p o s s ib le  f o r  o n e  
o f  th e  th re e  c o m m u n i t ie s  w ith in  th e  
B r is to l B a y  B o ro u g h  to  f o rm  a  c ity .

F iv e  o f  th e  s e v e n  s e c o n d  c la s s  b o r ­
o u g h s  w e r e  f o rm e d  d i re c t ly  o r  in d i re c t ly  
u n d e r  th e  1 9 6 3  M a n d a to ry  B o r o u g h  A c t. 
T h o s e  fiv e  a r e :  th e  M a ta n u s k a -S u s itn a  
B o ro u g h , K o d ia k  I s la n d  B o ro u g h , K e t c h i ­
k a n  G a te w a y  B o ro u g h , K e n a i  P e n in s u la  
B o r o u g h  a n d  F a irb a n k s  N o r th  S t a r  B o r ­
o u g h .5

T h e  A le u t ia n s  E a s t B o r o u g h  is th e  o t h e r  
s e c o n d  c la s s  b o ro u g h . It w a s  f o rm e d  in  
1 9 8 7 .

Th ird  c la s s  
b o ro u g h s  a r e  
d is t in g u is h e d  
f r o m  o t h e r  o r g a ­
n iz e d  b o ro u g h s  
in  a  n u m b e r  o f  
w a y s . F irs t, S ta te  
la w  lim its  th e  
a r e a w id e  p o w e r s  
o f  a  th ird  c la s s  
b o r o u g h  to  e d u ­
c a t io n , a n d  
a s s e s s m e n t  a n d  
c o l le c t i o n  o f  
ta x e s , {as
29.35.220] W h i le  p la n n in g , p la t t in g  a n d  
la n d  u s e  re g u la t io n  a r e  r e q u i r e d  a r e a w id e  
fu n c t io n s  f o r  a l l o t h e r  o rg a n iz e d  b o ro u g h s , 
th e y  a r e  n o t  r e q u i r e d  ( o r  e v e n  p e rm i t t e d  
o n  a n  a r e a w id e  b a s is )  f o r  a  th ird  c la s s  
b o ro u g h .

5 Three other boroughs w ere fo rm ed under the 
Mandatory Borough A ct These w ere the G reater 
A ichorage Area Borough, the Greater Sitka Bor­
ough and the Greater Juneau Borough.

Haines Borough, Alaska's 
only third class borough



' I t  w a s  l i k e  a  c a s e  
o u t  o f  A u s c h w i t z ’
O f f ic ia l s  s e i z e  1 1  s i c k l y  d o g s  f r o m  h o m e
By KATE RIPLEY Staff Writer

B o ro u gh  an im aJ c o n tro l o f f i ­
c ia ls  h o v e  M ix e d  11 d o g i fro m  th e  
h om e  o f  n F a ir b a n k s  m an  th e y  
a n y  s t a r v e d  one  d o g  to  d e a th  a n d  
c a u s e d  th e  o th e r s  to  s u f f e r  wi- 
ih o u l  a d e q u a te  w a te r ,  food a n d  
v e te r in a r y  ca re .

O f f ic ia ls  a re  o w o it in g  a  f in a l 
n e c ro p sy  re p o r t on  th e  d e a d  dog  
b e fo r e  d e c id in g  w h e t h e r  to  
c h a rg e  th e  m an , S te v e  F e r r a ro , 
w it h  v io la t in g  th e  b o r o u g h ' s  
a n im a l c n je l t y  lo w . T h e  h u s k y  
m ix  d o g i w e re  t a k e n  fro m  F e r ­
r a r o ' s  h o m e  o f f  th e  E l l i o t t  
H ig h w a y  e a r l ie r  t h i s  m o n th .

F e r r a ro  a a id  h e ’s  In n o c e n t a n d  
w o u ld  n o t  a llo w  h is  d o g s  to  
s u f f e r .  I n  e x p lu in in g  th e  d en d  
do g . h e  s a id  he a h o t i t  in  th e  h e a d  
b e c a u s e  i t  h a d  p n rv o , o c o n d it io n  
th o t  a t t a c k s  th e  in te s t in e s .

" T h e y  c a n ' t  e ay  I 'm  s t a r v in g  
th em  to  d e a th . I 'm  n o t  a n  a n im a l 
c r im in a l h e r e , "  F e r r a r o  s a id  
M o n d a y . " M y  d o g s  n e v e r  su ffe r e d  
one b i t  N e v e r  ono b i t . "

B u t  D r . R .W . V a n  P e l t ,  th e  v e ­
te r in a r ia n  w h o  e x a m in e d  a l l  th e  
do g s f o r  th o  b o ro u g h , s a id  th e r e  
w a s  n o  e v id e n c e  o f  a  b u l le t  
w o u n d  a n y w h e re  o n  th e  d e a d  
d o g ’s  b o d y .

" I  k n o w  w h a t  p a r v o  lo o k s  l ik e , 
a n d  i t  d o e s n ' t  lo o k  l i k e  t h i i , "  V a n  
P e l t  a a id . " T h i s  d o g  r t a r v e d  to  
d e a th ."

V a n  P e l t  s a id  h e  c o u ld  n e a r ly  
c o u n t  e v e r y  b o n e  in  th e  d o g ’s  
b o d y  w i t h o u t  o p e n in g  I t  u p .

" H e  h a d  l i t e r a l l y  d ig e s te d  h is  
ow n  t is s u e s . I t  w a s  l i k e  a  c a se  o u t  
o f  A u a c h w i tx ,"  V a n  P e l t  s a id .  " I t  
w a s  o n e  o f  th e  w o r s t  co se s  I ' v e  
M e n , a n d  I ’v e  Been a  lo t  o f  
th e m ."

In d e e d , a  w e e k  a f t e r  th e  d o g s  
w e re  a c ix e d , th r e e  o f  th e  a d u l t s  
s t i l l  lo o k e d  s k e le t a l a n d  a c te d  
l i s t le s s  F r id n y  o t  th e  b o ro u g h  
a n im a l s h e lt e r ,  o f f  P c g e r  R ond . 
T h e ir  r i b s  p r o t r u d e d  fro m  th e i r  
s id e s  a n d  t h e i r  hJp bonoa ju t t e d  
o u t  s h a rp ly .

F o u r  o th e r  a d u l t s  w e re  t h in  
b u t  in  b e t t e r  s h a p e . M o s t  o f  th e

do g s  w e r e  in fe s te d  w ith  lic e . A l l 
w e re  s e v e r e ly  d eh ) . r a te d .

T h e  d o g s  we* i a e ix ed  fro m  
F e r r a r o ' s  t r a i le r ,  a t  a b o u t  9 M ilo  
E l l i o t t  H ig h w a y , F e b . 15. T h e y 'v e  
b e en  u n d e r  th e  c a re  o f  th e  b o ­
r o u g h  a in co  a n d  o re  s lo w ly  Im ­
p ro v in g .

A n im a l c o n t ro l o f f ic e r  V ic k i 
A d k in s  a a id  th e  d o g s  w e re  t a k e n  
in to  c u s to d y  j u s t  in  t im e . O ne  
m o th e r  a n d  h e r  6-week-oId p u p  
w e r e n ’t  m o v in g  a n d  h a d  to  b e  
p u l le d  o u t  o f  t h e i r  h o u s e . S h e  w a s  
w o b b ly  w h e n  A d k in s  s to o d  h e r  
u p .

" I  t h in k  sh e  w o u ld  h a vo  d ie d  
th a t  n ig h t .  S h e  w a s  d y in g ,"  A d ­
k in s  a a id  o f  th e  s h y  c re am - co ­
lo re d  m o th e r . T h e  p u p , fo u n d  
c u r le d  o n  to p  o f  i t s  m o th e r  t r y in g  
to  s t a y  w v m ,  w a s  h y p o th e rm ic  
a n d  f u l l  o f  w o rm s .

V a n  P e l t  n ls o  d is c o v e re d  tw o  
o ld e r  p u p s , a g e s 4X a n d  5H 
m o n th s , h a v e  r ic k e t s ,  a  b o n e  d i ­
s e a se  c a u s e d  b y  la c k  o f  v i t a m in  D 
a n d  c a lc iu m . T h e  p up s ' f r o n t  le g s  Sm DOGS. P.o* 0-2

Tuesday, February 27, 1996

D a i l y  N e w s  - m i n e r

Nofi Gwi/NiwiMiflw
ABUSED—Animal control officer Vicki Adkins holds one of the 
huskios that were removed from n home off the Elliott Highway. 
The dogs were ell underweight and dehydrated.

D O G S :  O w n e r  m a y  f a c e  c r u e l t y  c h a r g e s
Continued from Peg# B-1 
a r c  b ow ed  a n d  t h e i r  b a c k  le g s  
k n o ck- kn e cd  T h e y  a re  s tu n te d , 
a b o u t  th e  s iz e  o f  3-month-o ld 
d o g s . V a n  P e lt  a a id .

T h e  tw o  p u p s  s e em e d  n o t to  
k n o w  o f  t h e i r  h e a lth  p ro b le m s  a s  
th e y  p la y e d  in  a  la r g e  c a g e  a t  th e  
s h e lt e r  F r id a y . T h e y  w ag g e d  
t h e i r  to i l s  nnd  w a lk e d  a ro u n d  o n  
t h e i r  f u n n y  le g s , h a p p y  to  cee  v i ­
s i to r s .

F e r r r u o  o d m it te d  h is  d o g s  h a d  
w o rm s , n n d  l ie  c o n te n d s  t h o l' s  
w h y  th e y ' r e  so  s k in n y . H e  s a id  h e  
w a s  fe e d in g  th em  w o rm  m e d ic a ­
t io n  b u t  fo u n d  o u t  In te r  i t  w a s  
th e  w ro n g  k in d .

" I t ’a m y  f a u l t  fo r  n o t t a k in g  
th em  to  th e  v e t . b u t  I  d o n ’t  h a v e

th e  m o n e y  to  t a k e  th e m  to  th e  
v e t , "  s a id  F e n ra ro , w h o  s a id  h e  
lo s t  h is  la t e s t  jo b  a n d  d o e s n ' t  
ow n  a  v e h ic le  t h a t  r u n s .

F e r r a r o  s a id  h e  h a s  b e en  
m u s h in g  d o g s  fo r  tw o  y e a rn  b u t  is  
g e t t in g  o u t  o f  th e  sp o r t  b e c a u s e  
i t ’s  to o  e x p e n s iv e . H e  s a id  h e  
h a s n ' t  r u n  h is  d o g s  m u c h  th is  
w in te r .

R a th e r  t h a n  g e t in to  a  le g a l 
f ig h t , F e r r a r o  a a id  h e  w a n t s  to  
w o rk  s o m e th in g  o u t  w i t h  th e  b o ­
r o u g h  n n d  h n v e  h is  d o g s  a s s ig n e d  
to  a  f r ie n d .

I t  w a s  a  n e ig h b o r ’s  c o m p la in t  
th o t  le d  A d k in s  a n d  C o lle e n  
T h o m p so n , a n o th e r  a n im a l c o n ­
t r o l o f f ic e r , to  F e r ra ro 'a  p la c e  
F e b . 8. T h e y  c o u ld  se e  th e

m o th e r  a n d  p up  in  f r o n t  o f  th e  
t r a i l e r  a n d  su sp e c te d  o th e r  do g s 
w e re  c h a in e d  o u t  b a c k . T h e  d e a d  
d o g  w a s  s ta s h e d  in  a n  op en  sh e d  
In  f r o n t  o f  th e  t r a i le r .

" T h a t  gn ve  u s  p ro b a b le  c a u s e  
to  b e lie v e  o th e r s  w o u ld  d i e , "  A d ­
k in s  oo id .

A d J d n s  w a n te d  to  g e t  a  s e a r c h  
w a r r a n t  r ig h t  a w a y , b u t  a n  a t ­
to r n e y  w a s n ' t  a v a i la b le  to  h e lp . 
S h e  a n d  T h o m p so n  m a d e  one  
m o re  v i s i t  b e fo re  o b ta in in g  th e  
s e a r c h  w a r r a n t  s ix  d a y s  la t e r .

P eo p le  m a y  b e  c it e d  u n d e r  th e  
b o ro u g h 's  a n im a l c r u e lt y  la w  i f  
th e y  in te n t io n a l ly  o r  n e g lig e n t ly  
f a i l to  p ro v id e  d o g s  w ith  a d e q u a te  
fo o d , w a te r ,  a h c l t e r  o r  v e te r in n ry  
c a r e  to  p re v e n t  p h y s ic a l s u f ­
fe r in g . T h e  c h a rg e  is  a  m is d e ­
m e a n o r  p un ish ab '.e  b y  a  J500 
m a x im u m  f in e  a n d  u p  to  30 day»  
in  ja i l .

A d k in s  s a id  t h a t  in  h e r  16 
y e a r s  a s  a n  a n im a l c o n t ro l o f f ic e r  
sh e  c a n  r e m e m b e r  th e  b o ro u g h  
o b ta in in g  se a rch  w a r r a n t s  fo r  s i ­
m i la r  c a se s  o n ly  th re e  t im e s .’

T h a t 'a  b c c a u so  m a n y  c r u e lt y  
c a se s  a re  b o r d e r l in e  a n d  d i f f i c u l t  
to  p ro v e , A d k in s  s a id . U 's  e ve n  
m o re  d i f f i c u l t  in  a ren a  o u ts id e  th e  
b o ro u g h , w h ic h  f a l l s  u n d e r  s t a le  
ju r is d ic t io n .

C r i t ic s  say th e  s t a t e  la w  is  
v a g u e  a n d  n e a r ly  r e q u ir e s  a n  
a n im a l to  d ie  b e fo re  a u th o r i t ie s  
co n  a c t . T w o  b i l l s  in  th e  L e g is la ­
t u r e  w o u ld  g iv e  th o so  la w s  m o re  
t e e th , b u t  o n e , S e n a te  B i l l  238, 
h a s  b o g g e d  d o w n  in  th e  S e n a te  
J u d i c i a r y  C o m m i t t e e  w h i l e  
a n o th e r , H o u se  B i l l  38G, is  s lo w ly  
w o r k in g  i t s  w a y  th ro u g h  th o  
H ou se .

W i l l  F o r s b c r g , o f  th e  e d u c a ­
t io n a l g ro u p  M u s h  w ith  P R ID E , 
a a id  a n im a l c r u e l l y  la w s  m u s t  b e  
s t r e n g th e n e d .

" A u th o r i t ie s  a re  a t  th e  sc en e , 
y e t  th e y  d o n ’t  h n v e  good e n o u g h  
s t a t u t c a  to  go  in  a n d  p ro te c t 
th e s e  A n im a li u n t i l  i t ’i  so  e x ­
t r e m e ,"  F o r s b c r g  s a id . " T h a t ’a 
w h a t  w e ’v e  g o t to  a d d r e s s . "
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SPONSOR STATEMENT 
CSHB 3 8 6  (RES)

"An a c t  re la tin g  to  c ru e lty  to  a n im a ls  a n d  to  th e  p o w er o f  f i r s t  a n d  
se c o n d  c lass b o ro u g h s to  p ro h ib it c ru e lty  to  an im als ."

T his bill w as in tro d u ced  in re sp o n se  to co n ce rn s  e x p re ssed  by 
co n s titu en ts  regarding  the  difficulty of p rosecu ting  cases w hich involve 
cruelty  to an im als. The bill also add resses the difficulty som e bo roughs 
a re  facing regarding th e ir ability to enac t o rd inances to p roh ib it c rue lty  
to anim als.

There have been m any ac ts  of obvious neglect and cruelty  across the  
s ta te  which courts have been unable  to p rosecu te  because  the  language 
in the s ta tu e  is too difficult to prove. One d is tric t a tto rney  h a s  testified 
th a t  the cu rren t language w hich reads, "in tentionally  inflicts severe and  
prolonged physical pain  or suffering on an  anim al." is "unprosecu tab le ." 
J said, "a dead anim al is your only evidence."

CSHB 386 offers p ro secu to rs  a m ore w orkable s ta tu te . C hang ing  
"intentionally" to "knowingly" lowers the  s ta te  of m ind  th e  s ta te  m u s t 
prove in prosecu ting  a  case. Changing the wording, w hich describes th e  
an im al's  level of suffering, offers more options u n d e r which to p ro secu te  
an d  lowers the difficult s tan d a rd  which exists.

In order to prove cruelty  th rough  neglect, c u rre n t law requ ires  th a t  
th e  accused  acted  "recklessly" w hich m eans "a person  is aw are of an d  
consciously  d isreg ard s a su b s ta n tia l  an d  u n ju s tif ia b le  r isk  th a t  th e  
re su lt will occur..." Crim inal negligence is defined in o u r law  to m ean:

"A person  fails to perceive a su b s ta n tia l an d  un ju stifiab le  risk  
th a t  the  resu lt will occur or th a t the c ircu m stan ce  exists: the 
risk  m u st be of su c h  a n a tu re  and  degree th a t the  failu re  to 
perceive it co n stitu tes  a gross deviation for the  s ta n d a rd  of care 
th a t  a reasonable person would observe in the  situation ."

Crim inal negligence is a  lower sta te  of m ind th an  reck lessness.

g > t a t e  I G e g i B l a t u r e



C S H B  3 8 6  ( R E S )  continued

CSHB 386  a lso  gives first an d  second  c la ss  boroughs th e  option to 
a d o p t an  o rd in an ce  to p roh ib it c rue lty  to an im als. As s ta te  law  reads 
now, th ese  en titie s  m ay only license, im pound , and  d ispose of an im als. 
W ithou t the  a u th o r ity  to deal w ith  neg lect o r ab u se  is su e s , borough  
c ase s  are  often  tu rn e d  over to s ta te  troopers w ho consider them  a low 
priority . One an im a l contro l officer sa id , "un less the an im al is dead  or 
un ab le  to get up , troopers w on’t even investigate."

W ithou t th is  leg isla tion , b o ro u g h s n eed  a n  expensive vote of the 
people  to e n a c t  a n  o rd in an c e  to p ro h ib it c ru e lty  to a n im a ls . The 
p roposed  c h an g e s  do n o t m an d a te  b o ro u g h s to en ac t an im al crue lty  
o rd inances, b u t m erely gives them  the option if they choose to do so.

E x is tin g  law  d e s ig n a te s  th a t  c ru e lty  to a n im a ls  is  a c la ss  A 
m isdem eanor. T his rem ains unchanged .
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CS FOR HOUSE BILL NO. 386(JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION

BV THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES GRUSSENDORF, Finkelstein, BJJavis
A BILLif

FOR AN ACT ENTITLED
I!

1 MAn Act relating to cruelty to animals and to the power of first and second
if

2 class boroughs to prohibit cruelty to animals."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
4
5

6

8
]*9

10 i
i

11

12

13
14

* Section 1. AS 11.61.140(a) is amended to read:
(a) A person commits the crime of cruelty to animals if the person

(1) knowingly [INTENTIONALLY] inflicts severe [AND 
PROLONGED] physical pain or prolonged suffering on an animal;

(2) with criminal negligence. [RECKLESSLY] neglects an animal and, 
as a result of that neglect, causes the death of the animal or causes severe physical 
pain or prolonged suffering to the animal; or

(3) kills an animal by the use of a decompression chamber.
* Sec. 2. AS 29.35.200(b) is amended to read:

(b) A First class borough may by ordinance exercise the following powers on an 
areawide basis:

-1-
New T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]

CSH B 386(JUD)
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1

2

3

4

5

6

7
8

9

10

11

12

13

14

15

(1) provide transportation systems;
l| (2) provide water pollution control;

(3) provide air pollution control in accordance with AS 46.14.400;
(4) license day care facilities;
(5) license, impound, prohibit cruelty to. and dispose of animals.

!j * Sec. 3. AS 29.35.210(a)(3) is amended to read:j
(3) license, impound, prohibit cruelty to. and dispose of animals;

* Sec. 4. AS 29.35.210(b) is amended to read:
(b) A second class borough may by ordinance exercise the following powers on 

!! an areawide basis:
(1) provide transportation systems;
(2) license, impound, prohibit cruelty to. and dispose of animals;
(3) provide air pollution control under AS 46.14.400;
(4) provide water pollution control; j
(5) license day care facilities.

C S H B  386(JUD) -2-
New T e x t  U n d e r l i n e d  (DELETED TEXT BRACKETED]



(11) COMMITTEE REP(
Date Referred to Committee: February 19, 1996 FURTHER REFERRALS: Finance

Date of Committee Action: 7 ^ I vsrfoc.
The JUDICIARY Committee considered: HB 386

HOUSE BILL NO. 386 CRUELTY TO ANIMALS

“An Act relating to cruelty to animals and the provision of food and water to confined or impounded animals/’

recommends it be replaced 
with the following committee substitute d/5

[ yHidsame title 
[ ] a new title

[ J additional referral to_
[ | attached amendment(s)
ADOPTS:______________

Committee

ATTACHES NEW FISCAL NOTE(s):

I J fiscal note(s) ______________

Letter of Intent

APPROVES PREVIOUS:(DcpO
[ ‘■fiscal note(s) 57^5 'yfyCS

(DqX/D*lc)

f ] zero fiscal note(s) [ 4^ero fiscal note(s) 7K /-4- C



Date Referred to Committee: January 8,1996 FURTHER REFERRALS: J u d id a n

Date of Committee Action 

The RESOURCES Committee considered: 

HOUSE BILL NO. 386

HB 38<

CRUELTY TO ANIMALS

“An Act relating to cruelty to animals and the provision of food and water to confined or impounded animals."

r e c o m m e n d s  it be replaced i U  ? q i  r r s  "N I 1 s a m e  title

with the following c o m m it te e substitute CSfiD ÔtPl I )____  [*'Ta new title
I ] additional referral to _ f | attached amendment(s)
ADOPTS:_______

Committee

_____________ Letter of Intent
ATTACHES NEW FISCAL NOTE(s): (DeJ)l) APPROVES PREVIOUS:
|)̂  fiscal note(s) FVPS [ ] fiscal note(s)

l)(| zero fiscal note(s) A [ ] zero fiscal note(s)
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1996 LEGISLATIVE SESSION
Revision Date: February 20. 19%

S T A T E  O F  A L A S K A

FISCAL NOTE
B I L L  N O : CSHB 386(RES)

Title: . CrueH.YJ9. Animals .
Dept. Affected: 
BRU:
Component:

Public Safety

Alaska State Troopers
Sponsor:
Requestor:

Detachments
Representative Grussendorf

COMPONENT SERIAL NO. 0799

OPERATING FY 97 _ FY 98 FY 99 FYQ0 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- •0- -0- •o. -0-

CAPITAL -0- -0- •0- . -0- ....... -0- -0-
CHANGE IN REVENUES ( ) -0- -0- -0- -0- -0- -0-RovenuoCods

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Proqram
1006 GF/MHTIA
Other
TOTAL -0- -0- -0- -0- -0- -0.

Estimate of current year (FY 96) impact: $ 
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)
During 1995, the Alaska State Troopers investigated 20 cruelty to animal cases. This bill would change the mental states 
required in some of the sub-sections in the cruelty to animals statute. These changes have the potential of increasing the number 
of cases the division would have to investigate, however that impact should be negligible.

Prepared By: Lt. Dan Lowden_________________________________  Phone 465-5505_______
Division: Alaska State Troopers_____________________________  Date: February 20, 1996
Approved by Commissioner  ^ -------------------     Date: £ - / y 'Z -f °j C
Agency: Ronald L. Otte. Department of Public Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
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Ravanua Coda

1007 Federal Receipts
1003 GF Match
1004 GF
100F GF/Prngram Rpceipts
100R GF/MHTiA
Other_ I Q T A L  . . . 0 0 0 O O 0

Estimate of current year (FY 95) impact S none 

POSITIONS:

FULL-TIMF 0 0 n o o 0
PART-TIMF
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

This legislation would have no fiscal impact on the department

Prepared By: 

Division:

Remond Henderson
Director, Administrative Services
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Agency: Mike Irwin, Dept of Community & Reg. Affairs
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BILL NO. CSHB 386 ( )

Affected:

Sponsor:
Requester:

uepi.
^BRU: 
.Component:

Department of Law
Criminal Division
Criminal Division

Representative Grussendorf
Representative Grussendorf

Expenditures/Revenues

.COMPONENT SERIAL NO.

(Thousands of Dollars)

2085

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

ICHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY9 6) cost: * 0.0
POSITIONS
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

Th is  bill amends A laska law s re la ting  to  c ru e lty  to  an im a ls in tw o  w ays . F irst, th e  bill am ends AS  1 1 .6 1 .1 4 0  
to  lo w e r the  legal s tandard o f con du c t from  one w ho  ac ts  in te n tio n a lly  to  one w ho  ac ts  k n o w in g ly  and in flic ts  
severe phys ica l pain o r pro longed su ffe r in g  on an an im a l. S im ila rly , th e  b ill low e rs  th e  legal s tanda rd  o f conduct 
from  one w ho  acts reck less ly to  one w ho  ac ts  w ith  c rim ina l neg ligence and neg lects an an im a l and , as a resu lt 
o f th a t neg lect, causes the  death o f the  an im al o r causes severe phys ica l pa in o r pro longed su ffe r in g  o f the 
an im al. These changes have the  e ffe c t o f  m aking c ru e lty  to  an im al cases easier to  p rove and , consequen tly , 
th ey  w ill n o t have a fisca l im pact.

Second , th e  bill amends AS 2 9 .3 5  to  au tho rize  f irs t and second class bo roughs to  enact o rd inances 
p roh ib itin g  c ru e lty  to  animals. P rov id ing th is  a u th o r ity  w ill a llow  local gove rnm en ts  to  deal w ith  a prob lem  th a t 
is p r im a rily  one o f local concern .

Richard IPrepared by: 
Division:

Approved by Commissioner: 
Agency:

P -L
Phone:. 

Date:.

Date:

465-3672
2/7/96
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Fairbanks North Star Borough 
Division of Animal Control

2408 Davis Road 
P.O . Box 71267 
Fairbanks. AK  99707

Fax Cover Sheet

DATE: January f t  1998 TIME:

TO: Rop, G russendorf PHONE: (907) 465-3824
attn: Terri FAX: (907) 465-2278

FROM: Laura Hood, M anage rpW ' PHONE:
FAX:

(907) 459-1451 
(907) 459-1120

RE: State S ta tute 29.35.210, C rue lty to  An im als

N u m b e r  o f  p a g e s  I n c lu d in g  c o v e r  s h e e t :  4 M e s s a g e
The Fairbanks North Star Borough employs a Division of Animal Control 
responsible for enforcing borough code with regard to domestic animals. We 
have a complete ordinance, giving us the authority to impound animals, control 
rabies, regulate animals which bite, and up until recently to prosecute persons 
who committed the crime of cruelty to animals. In June, 1995, District Court 
Judge Pengilly ruled that we did not have the authority to prosecute anyone for 
the crime of cruelty to any animal other than a dog.
Although, there is a state statute prohibiting cruelty, it has been problematic for 
the troopers to enforce. While we have the expertise, the tools, the budget and 
the reputation for taking care of these animals, the troopers do not. Nor do they 
have the time to take on starving turkey cases when they can barely handle 
burglaries.
The fix to this problem for us would be to amend the 9tate statute which imparts 
the authorities to second class boroughs. Sections 29.35.210 (a) (3) and (h) (2) 
9 tate that second class boroughs may exercise by ordinance the power to 
license, impound, and d ispose of animals. If these sections could bo amended 
to include “prohibit cruelty to animals" it would solve our problem, and take the 
burden off the state troopers.
This problem has been recognized in our community to the extent that petitions 
have been circulated and the Fairbanks North Star Borough Assembly passed a 
resolution urging the legislature to take som e action to rectify this problem and 
provide protection for domestic animals other than dogs. I am sending along a 
copy of this resolution.
We would appreciate any assistance you can give us. I will be happy to help in 
any way I can. Thank you.



F a i r b a n k s  N o r t h  S t a r  B o r o u g h  A s s e m b l y809 Pioneer Road P .O . Box 71207 Fairbanks, Alaska 99707-12(>7 907/459-1000Fax 907/459-1224
February 13, 1996

The Honorable Ben Grussendorf 
Alaska State House Of Representatives

Dear Representative Grussendorf,

This letter concerns the proposed committee substitute for House Bill 386, relating to 
"Cruelty to Animals" which you pre-filed for the Second Session of the Nineteenth 
Legislature.

On October 12, 1995, the Fairbanks North Star Borough Assembly adopted Resolution X  
95-052; "A Resolution Relating To Cruelty To Animals." The resolution requests a \ 
member (s) of the Legislature to "introduce legislation which would allow municipalities, J 
by ordinance, to exercise the power of preventing cruelty to animals and to be able to /  
prosecute those guilty of animal cruelty." Your legislation satisfies that request and I 
sincerely appreciate the introduction of the bill.

I'm sure you are aware of the resistance by municipalities throughout the state to have 
mandated responsibilities without state monetary assistance. I know that I normally 
would not be in favor of such legislation. This matter is different! A municipality does 
not have to accept this responsibility except by ordinance. Other provisions in the bill 
help clarify the definition of animal cruelty.

The prevention of cruelty to animals is important to the Fairbanks North Star Borough. It 
had been enforcing animal cruelty prevention powers and punishment for violations until 
the summer of 1995 when the court determined that the borough only had the power to 
practice the prevention of canine cruelty. The borough has trained staff and equipment in 
place which would allow it to exercise the broader animal cruelty prevention powers at 
little or no additional cost to our taxpayers.

The extent of legal animal control powers that the Fairbanks North Star Borough has 
exercised in recent years is varied. Attached, you will find a memo from the borough's 
legal department detailing the changes over the years.

In closing, I applaud your introduction of HB 386 and I believe it is the best vehicle to 
fulfill the Fairbanks North Star Borough’s needs in this area. If there is any way I can 
assist in the passage of the bjJl, please let me know.

Fairbanks North Star Borough Assembly Member



S#>CA Sfcrto HoodaoorfOrt and Spoy CUnJc • 549 W. lrrtomoHo<yjl AJrport Road • Ancho*oo«. AfaiJta 99511
PtMr.Sfo 2W9

R e p r e s e n t a t i v e  Grussendorf;

The A l a s k a  S P C A  (Society for the P r e v e n t i o n  of C r uelty 

to Animals) is in s t rong suppo. t of CSHB 386, enacting stronger 

legislation for cases of animal c r u e l t y  and abuse.

During the p a s t  y e a r s  a very e v i d e n t  need for c l a r ified  

statutes was and is obvious. T h e r e  have b e e n  casses in the 

past that took as long as one and o n e -half (1 1/2) years to 

prosecu te b e c a u s e  the D i s t r i c t  A t t o r n e y s  did not have lows 

to base their o b v i o u s  abuse cases upon. Thi s type of legis- 

lation is the tool n e e d e d  to help stop cruelty.

Statistics h a v e  shown a s trong link b e t w e e n  animal abuse 

and child/ s p o u s a l  abuse. P e r h a p s  this b i l l  can w o r k  twofo ld 

in ending c r u e l t y  w i t h  in the home.

Again, we s t r o n g l y  urge the c o m m i t t e e  to look very seriousl y 

at signing the v e r y  i m p o r t a n t  piece of legislation.

Sincerely,

D i a n e  Zarfoss, SPCA

“Kindness Uplifts The World"



T H E  H U M A N E  S O C IE T Y  O F  C A R R O L L  C O U N T Y , IN C .
ANIMAL CONTROL AND SHELTER DIVISIONS

2 5 1 7  LlTTLESTOWN PIKE 
W ESTM INSTER. MARYLAND 21  1 5 8  

8 4 8 - 4 8 1 0  8 7 5 - 5 3 7 9

F e b r u a r y  1 3 , 1996

R e p r e s e n t a t i v e  Een G r u s s e n d o r f  
S t a t e  C a p i t a l  B u i l d i n g  
J u n e a u ,  A la s k a  99801

D e a r  R e p .  G r u s s e n d o r f ,

I h a v e  r e v ie w e d  H o u se  B i l l  # 3 8 6  a n d  y o u r  am en d m en ts  seem  t o  
a c c o m p l i s h  tw o t h i n g s .

F i r s t  a n d  m aybe m o re  i m p o r t a n t l y ,  t h e  new w o rd in g  c o n t i n u e s  t o  
p r o t e c t  t h o s e  who m ig h t  i n a d v e r t e n t l y  c a u s e  p h y s i c a l  p a i n  o r  
p r o lo n g e d  s u f f e r i n g  t o  an  a n i m a l .  I t  a l s o  c l a r i f i e s  t h e  law  an d  
m ak es t h o s e  who w o u ld  d e l i b e r a t e l y  b e  c r u e l  t o  a n  a n im a l  m o re  
e a s i l y  a n s w e r a b le  t o  a s o c i e t y  w h ic h  d e p l o r e s  s u c h  a c t i o n s .

I s h o u ld  t h i n k  t h e s e  am en d m en ts  w o u ld  e a s i l y  b e  p a s s e d  i n t o  law  
e s p e c i a l l y  i n  l i g h t  o f  t h e  f a c t  t h a t  y o u r  e x i s t i n g  law  i s  p r o b a b ly  
o n e  o f  t h e  m o s t r e a s o n a b l e  s t a t e  a n im a l  c r u e l t y  la w s  I ' v e  s e e n .  
(O u r M a ry la n d  law  i s  e n c l o s e d . )

T he am en d m en ts  t h a t  a d d r e s s  f i r s t  a n d  s e c o n d  c l a s s  b o r o u g h s  i s  o f  
c o u r s e  m uch n e e d e d  s i n c e  an y  a t t e m p t  to  w eak en  t h e  s t a t e  law  w o u ld  
b e  u n c o n s c i o n a b l e  t o  s a y  th e  l e a s t .

I t  i s  n i c e  t o  know t h a t  i n  s p i t e  o f  a l l  t h e  o v e rw h e lm in g  i s s u e s  
f a c i n g  o u r  e l e c t e d  o f f i c i a l s  t o d a y ,  we s t i l l  m an ag e  t o  e l e c t  men 
a n d  women who c a n  u n d e r s t a n d  t h e  p l i g h t  o f  t h o s e  n o t  a b l e  t o  c a s t  
a v o t e .

T h an k  y o u  f o r  t h e  o p p o r t u n i t y  t o  a s s i s t  y ou  i n  y o u r  e f f o r t s .  

R e s p e c t f u l l y ^

C a r o l y n ^ N i c k y "  R a t l i f f  
E x e c u t i v e  D i r e c t o r

E n e l o s u r e s  
C N R /c ik
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ALASKA ANIMAL CONTROL ASSOCIATION

F e b r u a r y  26, 1996

R e p r e s e n t a t i v e  B e n  G r u s s e n d o r f  
State C a p i t o l  B u i l d i n g  
Juneau, A l a s k a  99801

D e a r  R e p r e s e n t a t i v e  Grussendorf:

O n  b e h a l f  of the A l a s k a  Animal Control A s s o c i a t i o n  (AACA) we w o u l d  
like to g o  o n  r e c o r d  as b e i n g  i n  support of CS H o u s e  Bill 386 w i t h  
one c o n c e r n  h o w e v e r  r e g a r d i n g  the language in Sec. 3 line 8 and 
Sec. 6 l i n e  22.

oik . . .may not enact an o r d i nance  p r o h i b i t i n g  c r u e l t y  to animals 
that is i n c o n s i s t e n t  w i t h  state laws p r o h i b i t i n g  c r uelt y to 
a n i m a l s .'

If i n c o n s i s t e n t  is r e f e r r i n g  to the fine/penalties we support the 
s e c tions as w r i t t e n  b u t  feel it needs to b e  clarified.

T h i s  w i l l  e n able first a n d  second- class b o r o u g h s  to adopt an 
o r d i n a n c e  to p r o h i b i t  cruelty to animals and h andle such  cases in 
the borough. T h e y  c u r r e n t l y  do n o  have the a u t h o r i t y  to handle 
these cases and m u s t  rely on state troopers who c o n s i d e r  t h e m  a low 
priority.

The c u rre nt l a r g u a g e  in law AS 11.61.140 is v e r y  d i f f i c u l t  to prove 
a n d  courts have b e e n  u n a b l e  to p r o s e c u t e  a n u m b e r  of n e g l e c t  and 
c r u e l t y  cases. Bill 386 will improve the language i n  A S  1 1 . 6 1 . 1 4 0 
a n d  e n able p r o s e c u t o r s  to convi ct those that h a v e p a r t i c i p a ted in 
o b v i o u s  acts of n e g l e c t  and cruel t y ~

Sincerely,

L i n d a  M. 
P r e s i d e n t

TOTAL P . 0 1


