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HOUSE BILL 318
"An Act relating to advance directives for mental health treatment”

House Bill 318 allows a person to make advance directives regarding his
or her mental health treatment In the event that the person®s condition
makes him or her unable to make treatment decisions. The advance
directives would address the use of psychotropic medications,
electroconvulsive therapy, and length of short-term admission to a
treatment facility.

The declaration containing the advance directives would be made when
an individual was of sound mind. That individual could appoint an
attomey-in-fact to act on his or her behalf if the individual became
incapable. For an attomey-in-fact to act, the individual would need to be
considered Incapable by a court, by two physicians that include a
psychiatrist, or by a physician and a professional mental health clinician.
The declaration would become effective only when the individual was
determined to be incapable.

The declaration would be effective for three years unless the individual
became incapable. In that case, the declaration would remain in effect
until the individual was no longer incapable. Ifan individual is capable, a
declaration may be revoked inwhole or in part at any time.

The declaration provides the individual the opportunity to make his or
her wishes known on the treatments that have worked in the past and
that he or she desires in the future as well as treatments that have not
worked in the past, or that he or she does not desire in the future. Most
importantly, itprovides for a substitute decision maker with whom the
doctors would consult should the declaration not be specific enough or
the doctors are recommending a treatment not specified.

This legislation is based on a similar law in Oregon. They have found that
individuals who had fought hospitalization and medication in the past,
now were more willing to go to the hospital because they felt their
decisions would be heeded.

Among the supporters of House Bill 318 are Charter North, Alaska State

Hospital and Nursing Home Association, Southcentral Counseling Center,
the Mental Health Association in Alaska, the Mental Health Consumers of
Alaska, and the Department of Health and Social Services. Your support

would be appreciated.

INTERIM ADDRESS: 716 West 4th Avenue, Suite 330, Anchorage, 99501-2133
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LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE QF ALASKA
FAX (907) 465-2029 130 Seward Str* et, Suite 409
Mail Stop 3101 Juneau, Alaska 99001-2105
MEMORANDUM February 6, 1996 /==
SUBJECT: Sectional Summary of HB 318. (An Act relating to advance

directives for mental health treatment)

TO: Representative Cynthia Toohey
Attn: Marveen Coggins

FKuUM: Terri Lauterbach /
Legislative Counsel

You have reguested a sectional summary of the above-described hill.

As a preliminary matter, note that a sectional summary of a hill should not be considered an
authoritative interpretation of the bill and the hill itelfis the best statement of Its contents.
If you would like an interpretation of the bill as it may apply to a particular set of
circumstances, please advise.

Section 1 Enacts anew article inAS 47.30 under which a person, while sall competent, may
execute a declaration as to the person®s preferences for mental health treatment ifthe person
becomes mentally incompetent. The person may also appoint an attomey-in-fact to make
mental health decisions for the person Ifthe person becomes incapable of those decisions.
The attomey-in-fact must try to implement the declaration ifitstates the person™s preference
for mental health treatment. The declaration isnot good for longer than three years, except
that 1fthe declarant becomes i1ncompetent during those three years, the declaration stays in
effect until the declarant again becomes competent to make decisions.

Section 2. This section adds language to the statutory form for a general power of attomey
so that the relationship between a general power of attormey and the power of attomey given
under sec. 1 isclear.

Section 3. This section makes the same type of clarification as in &*,. 2. Italso clarifies that
an attomey-in-fact may consent to forms of treatment otherwise not allow"ed ifthe attomey-
in-fact was appointed under sec. 1 and the declarant under sec. 1expressed awish to have
those forms of treatment.

Section 4. This section allows a person with a power of attomey that includes decisions
relating to mental health treatment for a particular person to be part of the group that helps

SECTIONAL ANALYSIS



Regresentative Cynthia Toohey
February 6, 19%

Page 2 "

formulate an individualized treatment plan for that person when the person isa patient ina
mental health treatment fecility.

Section 5. This section allows an attomey-in-fact to authorize electroconvulsive therapy or
aversive conditioning for a person who has authorized the attomey-in-fact to make that

choice for the person.

Section 6. This section allows an attomey-in-fact to authorise the use of psychotropic
medication fora person who has authorized the attomey-in-fact to make that choice for the

person.

Section 7. Technical amendment related to the next section.

Section 8. This section is like sec. 6, but applies in a slightly differentrstaftUory context.

TML:KkIDb
96-067.klIb
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February 10, 1996

Representative Cynthia Toohey
State Capitol, Room 104
Juneau, Alaska 99801-1182

Dear Representative Toohey:

lam wr iting in response to your letter regarding House Bill 318. Ihave reviewed the bill and am
in support of the proposed legislation regarding advance directives for mental health treatment.

Please feel free to contact me.

Sincerely,

Kathleen M. Cronen
ChiefExecutive Officer

\Nmmrdxgtl'e hardson Hwy. 634 South Badey. Suite 207

init Ml Alaska 99701 Palmer. Alaska 9964S
SUPPORT 707)456-7375 (907) 745-70S0



ALASKA STATE

Hospital & Nursing Home
ASSOCIATION

March 5, 1996

Representative Cynthia Toohey
State-Capitol Building Re: HB 318, Advanced directives for

MentalJuneau, Ak 99801-1182 Mental Health

Dear Representative Toohey:

ASHNHA, representing community hospital and nursing homes from across the
state endorses and supports HB 318, advanced directives for mental health

treatment.

We support consumer decisions concerning appropriate treatment choices
which would carry over when an individual has suffered a decompensation and is no
longer of a sound mind. Advanced directives would provide opportunity for
communication concerning treatment choices and increase personal responsibility

among mentally ill individuals.

Sincerely,

President/CEO

319 seward street #11 ¢ juneau, AK 99801 (907) 586-1790 ¢ Fax (907) 463-3573
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November 29, 1995

Representative Cynthia Toohey
Room 104

State Capitol

Juneau, Ak 99801-1182

Dear Representative Toohey:

This letter is in supEort of House BIll 318, Declaration for Mental Health TreatmentT Mental Health
Consumers of Alaska used declaration models from other states to work towards developing legislation
that would allow Alaskans to establish a document stipulating the consumer's mental health treatment
preferences, much like a living will. The consumer would have this document prepared in the event they

are declared mentally incompetent.

The management and staff at Anchorage Community Mental Health Services, Inc., support House Bl
318, and feel that the declaration process would help to empower the consumer. The ACMHS Board of
Directors adopted a recommendation in support of the Declaration for Mental Health Treatment at their

October 20, 1994, Board meeting.

The Board, management, and staff of Anchorage Community Mental Health Services appreciated your
introduction of House Bill 318, and the mental health community applauds your continued support of this

hill.
Sincerely,

Ken Taylor_.
Executive Director

cc.  Dorothy Peaveé
Mental Health Consumers of Alaska

Lhittiby

Operated by Anchorage Community Mental Health Services. Inc. (ACMHS),
a private nonprofit organization
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Mental Health Association in Alaska
4050 Lake Otis Parkway, Suite 202 =Anchorage, Alaska 99508-5221 =(907) 563-0880 =Fax (907) 563-0881

Novemher 24, 1995

Dorothy Peavey, M.S.W.

Executive Director

Mental Health Consumers of Alaska
101* East 9th Avenue, Suite 3-A
Anchorage, Alaska 99501

Re: "An Act Relating to Advance Directives for Mental Health Treatment"
House Bill 318 - Senate Bill 159

Dear Ms. Peavey: 1

The governing Board of Directors supports the legislation the Mental
Heaitn Consumers of Alaska has brought to the attention of Aiaskan
lawmakers, i.e. House Bill 318 and Senate Sill 159. It is our strong belief
that this method of self-advocacy and self-empowerment process in
allowing consumers of mental health treatment services the right to pre-
plan and direct their caregivers is a matter of basic human rights.

We compliment you personally on the hard work you have invested in
this issue. We will stand by you and the Mental Health Consumers of
Alaska in assuring this legislation is brought to the attention of the
public and those for whom we advocate. Please do not hesitate in listing
the Mental Health Association in Alaska as a strong supporter of the
Advanced Directives for Mental Health Treatment.

Sincerely;

Janet McGillivary, M.E'
CEO/President

Serving Alaska Since 1953
Home of DIART. Depression/Awareness-Recognition-Treaiment Program
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