


1

2

3
45
67
89

10
11
121314

■aBBnHams

W ORK  D R A F T

9-LS0913\G
Ford

4/25/95

CS FOR HOUSE BELL NO. 306( )
IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINETEENTH LEGISLATURE - FIRST SESSION
B Y

O ffe re d :
R e fe rre d :

S p on so r(s ): R E P R E S E N T A T IV E  T O O H E Y A B ILL FOR AN A C T  ENTITLED "An Act relating to a lien for services provided by a hospital, nurse, or physician."
BE IT EN ACTED  B Y THE LEG ISLA TU R E OF THE STA TE O F  A LA SK A :

* Section 1. AS 34.35.450(a) is amended to read:
(a) An operator o f a hospital in the state, [OR] a licensed special nurse in a 

hospital in the state, or a physician who furnishes service to a person who has a 
traumatic injury has a lien upon any sum awarded to the injured person or the personal 
representative o f the injured person by judgment or obtained by a settlement or 
compromise to the extent o f the amount due the hospital, [OR] nurse, o r physician for 
the reasonable value o f the service furnished before the date o f judgment, settlement, 
or compromise, together with costs and reasonable attorney fees that the court allows, 
incurred in the enforcement of the lien. AS 34.35.450 - 34.35.480 do not apply to a 
claim, right o f action, or money accruing under AS 23.30 (Workers' Compensation 
Act).
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* Sec. 2. AS 34.35.455 is amended to read:
Sec. 34.35.455. LIMITATION ON EXTENT OF LIEN. Except as otherwise 

provided, a lien under AS 34.35.450 - 34.35.480 may not be allowed for 
hospitalization or the services of a physician or licensed special nurse furnished after 
a settlement is made by or on behalf o f the person causing the injury unless the 
settlement is made within 20 days from the date o f the injury. A lien is not allowed 
for necessary attorney fees, costs, and expenses incurred by the injured person in 
securing a settlement, compromise, or judgment.

* Sec. 3. AS 34.35.460 is amended to read:
Sec. 34.35.460. NOTICE OF LIEN. To perfect the lierj^descnbed in 

AS 34.35.450 - 34.35.480, the hospital or the owner or operatoj^efuie hospital, or the 
physician o r licensed special nurse, shall, not later than 21jf(20] days after the date o f 
injury, or in no event later than/^O/^SLSayrSer the discharge o f the injured person 
from the hospital o r the provision o f the physician's services, file a notice of lien 
substantially in the form prescribed in AS 34.35.465, containing a general description-^' 
o f the services rendered and a {AN ITEMIZED] statement o f the amount claimed, 
with the recording^o^lcgifof th^ recording district or borough in which the injury 
occurred^ and shall, after the (90^dav [20-DAY] period, before the-date"Ofjudgment, 
settlement, or compromise, serve a [CERTIPTEDj^copy^of^the notice o f lien by 
registered mail, at the last known address, upon the person alleged to be responsible 
for causing the injury and from whom damages are claimed, and upon the insurance 
carrier that has insured against the liability, if the insurance carrier is known.

* Sec. 4. AS 34.35.465 is amended to read:
Sec. 34.35.465. FORM OF NOTICE. The form o f notice required by 

AS 34.35.450 - 34.35.480 shall be substantially as follows:
NOTICE is hereby given that_________________________has rendered services for
hospitalization, physician services, or special nurses' services f o r ________________ ,
a person who was injured on the day o f ________________ a t__________in the
state, and the___________________________(claimant) hereby claims a lien upon any
money due or owing or any claim for compensation, damages, contribution, settlement, 
or judgment from ____________________________________alleged to have caused the
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injuries and any other person liable for the injury or obligated to compensate the 
injured person on account o f the injuries; the hospitalization, physician services. [(] 
or special nurses' services D] were [WAS] rendered to the injured person between the
 day o f _________________and_________________ :

General Description of Services Rendered and  ̂ S ,•
Statement o f Amount Due f  xA!

^  . j  [(ITEMIZED STATEMENT)]
  p £ —  ___________________________
and that 90 [15] days have not elapsed since that time; that the claimant's demands for
care and service is in the sum o f $__________ and that no part o f the demands has
been paid, except $_________ , and that there is now due and owing and remaining
unpaid thereof, after deducting all credits and offsets, the sum of $________, in which
amount lien is hereby claimed.
United States o f America
State o f Alaska ss.
___________ Judicial District

I , ______________________________ , being first duly sworn on oath say: That
I am ____________________________named in the foregoing claim o f lien; that I have
read the same and know the contents thereof and believe the same to be true.

WORK DRAFT WORK DRAFT WORK DRAFT

Subscribed and sworn to before me this day of
19___ .

Notary Public for Alaska
* Sec. 5. AS 34.35.470 is amended to read:

• Sec. 34.35.470. LIEN DOCKET. Each recording officer shall maintain a 
hospital, physician, and nurses’ lien docket in which, upon filing o f a notice o f lien, 
the officer shall enter the name o f the injured person, the approximate date o f the 
injury, the name and address o f the hospital, physician, or nurse filing the notice, and 
the amount claimed. The recorder shall make an index in the name o f the injured 
person. Notwithstanding any other provision o f AS 34.35.450 - 34.35.480, the

^  , • „  f)Yt>^  In- t ^
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docketing o f the lien is sufficient notice to a tortfeasor or the tortfeasor's insurer.

* Sec. 6. AS 34.35.475 is amended to read:
Sec. 34.35.475. SETTLEMENT AFTER NOTICE, (a) A person or insurer 

is liable to a hospital, physician, or nurse, in the amount that the hospital, physician. 
or nurse is entitled to receive, for 180 days after the date o f a payment to the injured 
person, the heirs o f the injured person, personal representatives, or the attorney of 
them, when the person or insurer   —

(1) receives a [THE CERTIFIED]-copy o f notice o f lien, or the lien is 
recorded as provided in AS 34.35.460 and 34.35.465;

(2) makes the payment after receipt o f notice or the recording o f the 
lien as compensation for the injury suffered; and

(3) does not pay the hospital, physician, or the licensed special nurse 
for the reasonable value o f the services rendered to the injured person and claimed in 
the notice of lien, or so much o f the value o f the services as can be satisfied out o f a 
judgment, settlement, or compromise, after paying the attorney fees, costs, and 
expenses incurred in connection with it.

(b) The hospital, physician, or nurse has a cause o f action, during the 180 
days, against the person or insurer.

* Sec. 7. AS 34.35 is amended by adding a new section to read:
Sec. 34.35.482. DEFINITION. In AS 34.35.450 - 34.35.482, "physician" 

means a person licensed as a chiropractor under AS 08.20 or a person licensed as a 
doctor o f medicine under AS 08.64.
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LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) 465-3867 or 465-2450
F;IX (907) 465-2029 130 Seward Street, Suite 409
Mail Slop 3101 Juneau, Alaska 99801-2105

D IV IS IO N  O F  L E G A L  S E R V IC E S

M E M O R A N D U M  April 26 ,1995

SUBJECT : Sectional Summary o f HB 306( ). (Work Order No. 9LS0913\G)

TO : Representative Cynthia Toohey
Attn: Marveen

FROM : Michael F. Ford v Z
Legislative Counsel £  "

You have requested a sectional summary o f the above-described bill.

As a preliminary matter, note that a sectional summary o f a bill should not be considered an 
authoritative interpretation o f the bill and the bill itself is the best statement o f its contents. 
I f  you would like an interpretation o f the bill as it may apply to a particular set o f  
circumstances, please advise.

Section 1. Adds physician's to an existing provision o f law creating a lien against any sum 
awarded to an injured person by judgment or settlement. The lien is equal to the reasonable 
value o f  the services provided by the physician.

Section 2. Provides that the physician's lien does not apply to services provided after 
settlement with the person who caused the injury, unless the settlement is made within 20 
days from the date o f injury.

Section 3. Requires that notice o f the lien be filed with the recorders office, in order to 
perfect the lien. Requires that notice be filed not later than 90 days after injury, discharge 
from the hospital, or provision o f  the physician's services. Requires the notice contain a 
general description o f the services rendered.

Section 4 . Adds physician services to the statutory notice form established under 
AS 34.35.465 - 34.35.480.

Section 5. Adds physicians to those entities that are required to be included in the recorders 
lien docket.

Section 6. Adds physicians as a profession that receives the protection o f  AS 34.35.475. This 
provision makes a person or insurer liable for payments made to an injured person, when the



person or insurer has received notice o f a physician's lien, or the lien is recorded, the payment 
is made after notice o f the lien is given, and the lien is unsatisfied. Deletes a requirement that 
a certified copy o f  the lien be provided.

Section 7. Adds a definition o f "physician".

Representative Cynthia Toohey
April 26, 1995
Page 2

MFF:glc
95-304.glc



0 4 / 2 1 / 9 5  1 4 : 1 9  © 9 0 7  5 4 3  5 2 8 5 YKDR HOSPITAL @ 0 0 1 / 0 0 9

Fostering Native Self-Determination in Primary Care, Prevention and Health Promotion

V IA  F A X  T R A N SM ISSIO N
April 21, 1995 
Memorandum

Enclosed is a copy o f the Hospital Lien Law from Texas. I found that it worked very well 
in the cases where it was applicable.
This is forwarded to you for information only.
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CHAPTER 55. HOSPITAL LIEN

, L

Section
5 5 .0 0 1 . D e f in i t io n s .
55.002. Lien.55.003. Property to Which Lien Attaches.
55.004. Amount of Lien.
55.005. Securing Lien.
55.006. Discharge of Lien.
55.007. Validity of Release.
55.008. Hospital Records.

J.aw Review Commentaries
Hospital lien. 20 Baylor L.Rev. 365 (1968).

Library References
Hospitals «=>5.
WESTLAW Topic No. 204.
CJ.S. Hospitals §§ 11. 13 to 15.

§ 55.001. Definitions
In this chapter:

(1 ) "H osp ita l" meant! a person or institution maintaining a facility that 
provides hospital services in this state.

(2 ) "Person ”  does not include a county, common, o r independent school 
district.

Acts 1983, 68th Leg., p. 3562, ch. 576. § 1, eff. Jan. 1, 1984.
Revlsor's Note

"Person" as defined by Suction 1.04(2) of the Code Construction Act (V.A.C.S. 
Article S429b-2) includes the following entities listed in the source law defini­
tion: association, Individual, corporation, firm, agent, servant, employee, mu­
nicipal corporation, public corporation, and quasi-public corporation.

Historical and Statutory Notes
Acts 1953. 53rd Leg., p. 443, ch. 131, § 1. 
Vernon's Ann Civ.St. art. 5506a. §§1 .4 .

Notes of Decisions
induce hospitals to receive patient. Injured by

_______  negligence of others, by giving hospital Hen on
the claims, suit or settlement of the patient

I. Purpose of law against the negligent third party. Baylor Uni*
Purpose of Vernon's Ann.Civ.Sl. art. 5506a verslty Medical Center v. Travelers Ins. Co. <Clv.

(repealed: now §5 55.001 to 55.008) was to App. 1979) S87 S.W.2d 501. ref. n.r.a.
327

Prior Law*:
Acts 193.’., 43rd Leg., p. 182. ch. 85.

Purpose of law 1
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§ 55.002 MENS AND EXEMPT PROPERTY
Title 3

§ 55.002. Lien
(a) A hospital has a lien on a cause o f action o r claim o f an individual who 

receives hospital services fo r injuries caused by an accident that is attributed to 
the negligence o f another pet son. F o r the lien to attach, the individual must be 
admitted to a hospital not later than 72 hours after the accident.

(b) The lien extends to both the admitting hospital and a hospital to which 
the individual is transferred fo r treatment o f the same injury.
Acts 1983, 68th Leg., p. 3562, ch. 576, § 1. eff. Jen. 1, 1984.

Historical and Statutory Notes
Prior 1-awi: Acts 1953. 53rd Leg , p. 443, ch. 131. § 1.

Acts 1933, 43rd Leg., p. 182, ch. 85. Vernon's Ann.Clv.Sl. art. 5506a. § 1.
Notes o f Decisions

In general 1 
Judgment 3 
Subsequent admissions

1. In general
Hospiul lien filed by hospital which had 

treated individual defendant for Injuries *u»- 
lained in automobile accident applied only to 
services rendered on sccouni of injuries re- 
celved in accident. Republic Ins. Co. v. Shot- 
well tCiv.App.1966) 407 S.W.2d 864, ref. n.r.e.

Injured party's attorney could not force a 
quantum meruit claim against hospital, thereby 
reducing amount otherwise recoverable by vir- 
hie of hospital lien, and could not recover attor­
ney fees from sum recovered In settlement with 
ton-feajor’s Insurer and allocated to payment of 
hospital lien, notwithstanding that attorney's ef­
forts in bringing about settlement, proceeds of 
which were used to discharge lien, were benefi­
cial to hospital, where benefits were only inci- 
dnnUl and did not relate to efforts made on 
hospital's behalf by attorney. Bnshara v. Bap­
tist Memorial Hosp. System (Sup, 1985) 685 
S,W.2d 307.

2. Subsequent admissions
Sevemy-rwo-hour requirement fur Initial ad­

mission of palient under Vemon’i Ann.Civ.St. 
art. 5506a (repealed: see. now, this chapter)

concerned Initial hospiul admission and not 
subsequent admissions for treatment of Iplurics 
received In same accident; thus, hospital wus 
entitled to liens for second, third and fourth 
admissions of patient where initial admission 
occurred within 72 hours of accident in which 
Injuries were sustained. Daylor University 
Medical Center v. Travelers Ins. Co. (Civ.App. 
1979) 587 S.W.2d 501, ref. n.r.c.

Where first hospital admission was within 72 
hours of accident and all subsequent admissions 
were necc.Ksan due to treatment of injuries sus­
tained In such accident, payment of hospital 
charges was secured by hospital's liens for ser­
vices under Vernon’s Ann.Civ.St. an. 5506a (re­
pealed; see, now, this chapter). Baylor Univer­
sity Medical Center V. Travelers Ins. Co. (Civ. 
App. 1979) 587 S.W.2d 501, ref. n.r.c.

3. Judgment
Court’s overruling of motion of monufactur- 

ers, sellers, and servicers of anesthesia gas ma­
chine to reform judgment against them to pro­
vide for hospiul lien was proper In products 
liability and medical malpractice action: hospi­
tal, which had been defendant in action until 
Instructed verdict was entered In Its favor, made 
no claim for lien, and lien's absence did not 
affect validity of judgment againM other defen­
dant*. Ohio Medical Products. Inc. v. Suber 
(App. 14 Dm.1988) 758 S.W.2d 870.

5 5 .0 0 5 .  P roperty to Which Lien Attaches
(a ) The lien attaches to:

(1 ) a cause o f action for damages arising from  an inj\i>7 fo r which the 
Injured lndividuul is admitted to the hospital:

(2 ) a judgment o f a court in this state o r the decision o f a public agency in 
a proceeding brought by the injured individual o r by another person entitled

328
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HOSPITAL LIEN § 53.003
Ch. 55 Noto 2

to bring the suit in case o f the death o f the individual to recover damages 
arising from  an injury fo r which the injured individual is admitted to the 
hospital; and

(3 ) the proceeds o f a settlement o f a cause o f action o r a claim  by the 
injured individual o r another person entitled to make the claim, arising from 
an in jury fo r which the injured Individual is admitted to the hospital.
(b) The lien does not attach to:

(1 ) a claim  under the workers' compensation law o f this state,1 tire Federal 
Employees Liability Act,1 o r the Federal Longshoremen’s o r H arbor Workers' 
Compensation Act; *

(2 ) a claim  against the owner o r operator o f a ra ilroad  company that 
maintains o r whose employees maintain a hospital In which the Injured 
individual is receiving hospital services; o r

(3) the proceeds o f an insurance policy in favor o f the injured individual or 
the injured individual's beneficiary o r legal representative, except public 
liability insurance carried by the Insured that protects the insured against 
loss caused by an accident o r collision.

Acts 1983, 68th Leg., p. 3562, ch. 576, § 1, eff. Jan. 1. 1984.
• V.T.C.A., Labor Code § 401.001 at seq.
145 U.S.C.A. § 51 ct iaq.
*33 U.S.CA. 5 901 ct leq.

Revlsor'a Note
(1) ''Person" as defined by Section 1.04(2) of the Code Construction Act 

(V.A.C.S. Article 5429b-2) includes corporation, association, and firm which 
was referred to in the source law.

(2) The dtotions of the two federal compensation acts have been changed to 
the correct popular names of the acts.

Historical and Statutory Notes 
Prior Lawi: Aeti 1971, 62nd Leg., p. 2420, ch. 76V, § I.

Act* 1933. 43rd Leg., p. 182. ch. 85, Acts 1981, 67lh Leg., p. 953. ch. 359. § 1.Acts 1953, 53rd Leg., p. 443, ch. 131. § I. Vernon's Ann.Civ.St. art. 5506*, §§ 1 to 3, 4c.
Note* of Decision*

In general 1 automobile accident, and which had filed hospi-Instructed vordlet 3 tal lien as required by this article was entitled tov«nu« 2 Hen on any and all rights or actions, suits.
_______  claims or demands of individual defendantagainst ownor and driver of other automobile 

1. In general involved, and such lien extended to proceeds of
Hospital was entitled to security interest In settlement mudc between insurers of other auto-settlement ptoeeeds received by debtor In per* mobile and individual defendant. Republic Ins.sonal Injury action to secure its reasonable and Co. v. Shotwcll (Clv.App.l966) 407 S.W,2d 864,necessary claim based upon hospital lien pro- „ r  n r .vlded under Vernon's Ann.Civ.St. art. 5506a (repealed; see, now, this chapter). In re Estate ,of Shohan (Bkrlcy.1984) 40 B.R. 608. J v,nue
Hospital, which had rendered treatment to Hospital which knew that Insurer could notlnd[/iaual defendant for injuries sustained in pay hospital hilla without consent of patient's

329
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§ 55.003
Not# 2

father unless hospiul hied Its lien hut failed to 
file such lien did not exercise ordinary cere to 
protect insurer mid did not prove e cause of 
action and overruling insurer’s plea of privilege 
to be suod in county of iu residence was revers­
ible error. Trinity Universal Ins. Co. v. Plain- 
view Hospital and Clinic Foundation (Civ,App.
1965) 385 S.W.2d 732.

3. Instructed verdict 
Defendant liability Insurers. In suit by hospital 

to recover amount of hospital bill incurred by 
one defendant as result of treatment for injuries 
sustained in automobile accident, were not enti­
tled to instructed verdict on theory that there 
was no showing that Individual defendant hod 
any claim against insurers for their alleged neg­
ligence. in vJew of fact that action was not 
against insurers to recover because of their neg­
ligence but to recover on ground that, oftcr 
filing of hospital lien, insurers paid money to

L IE N S  AN D  E X E M P T  P R O P E R T Y
TIilo 5

individual defendant in settlement of her cmim 
against them without hospital bills having been 
paid. Republic Ins. Co. v. Shotwell (CIv.App,
1966) 407 S.W.2d 864. ref. n.r.c.

Defendant automobile liability hisuicry, in 
suit by hospital to recover amount of hospital 
bill incurred by individual defendant as m ult of 
treatment for injuries Mixlalncd In automobile 
accident, were not entitled to instructed verdict 
on theory that there was no showing of negli­
gence. proximate cause or liability nn part of 
defendants' Insured or his drlvcr-wlfc, In view 
of fact that defendant insurers had paid to Indi­
vidual defendant amount in settlement of her 
claim against insured and his wife, and presum­
ably would not have done so without determin­
ing question of their liability. Republic Ins. Co. 
v. Shotwell (Civ.App.1966) 407 S.W.2d 864, ref. 
n.r.e.

§ 55.004. Amount of Lien
(a) The lien is for the amount of the hospital's charges for services provided 

to the injured individual during the first 100 days of the injured individual's 
hospitalization, except that the lien does not cover:

(1) charges for operating costs that exceed the cost limits established under 
Section 405,460, 42 Code of Federal Regulations; or

(2) charges for other services that exceed a reasonable and regular rate for 
the services.
(b) The lien is not affected by a hospital’s use of a method of classifying 

patients according to their ability to pay that is solely intended to obtain a lien 
for services provided to an indigent injured individual.

Acts 1983. 68th Leg., p. 3563. ch. 576. § 1. eff. Jan. 1. 1984.
Historical and Statutory Notes

Prior Laws:
Act* J933. 43rd Leg., p. 182. ch. 85.
Act* 1953. 53rd Lag., p. 443. ch. 131. § I.

Acts 1971. 62nd Leg., p. 2420. ch. 769. § 1. 
Acts 1981. 67th Leg., p. 953. ch. 359. § 1. 
Vernon’s Ann.Civ.St. art. 5506a. fi§ 1,3.

Notes of Decisions

Admissibility of evidence 7
Durden of proof 5
Clatnlfieetlon of patients 3
lndigentt, reasonable and regular rate
Interest 10
Judicial notice 6
Pleading* 4
Reasonable end reguiar rate 1. 2 

In general 1 
Indigent* 2 

Sufficiency of evidence 8

Summary Judgment 9

1. Reasonable and regular rate—In general
Vernon's Ann.Civ.St. urt. 5506a (repealed; 

see, now, this chipter). providing lien for rea­
sonable and "regular charges" for hospital ser­
vices, used quoted phra«r. as meaning charges 
u»va!tv and :ustomeri!y made, (larner v. City 
s « iv.App.J959) 323 S.W Jd 659.

Hospital is entitled to utanr.ory lien for s«r. 
vices only for reasonable churgcs customarily

330
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Ch. 55
made for such services. Gamer v. City of Hous­
ton (Ctv.App.l959) 323 S.W.2d 659.

For purpose of Vernon's Ann.Civ.St. Art. 
5506a (repealed; see, now. this chapter), show* 
ing of "reasonable and regular rate" required 
only showing that patient's charges did not ex­
ceed the comparable rates for the same services 
to other patients in the same hospital. Baylor 
University Medical Centor v. Travelers Ins. Co. 
(Civ.App.1979) 587 S.W.2d SOI, ref. n.r.c.

2.  Indlgenu, reasonable and regular rate
Hospital, maintained jointly by city and coun­

ty as a charity hospital, would not be entitled to 
statutory lien for services furnished a patient In 
such financial condition dial usually and cus­
tomarily no charge would be made for such 
services, even though charges were to be paid 
by liability Insurer out of proceeds of settlement 
of patient's cause of action against Insured for 
negligence. Garner v. City of Houston (Civ. 
App.)959) 323 S.W.2d 659.

3. Classification of patients
The policy of clty-county hospital In classify­

ing Indigent person receiving treatment for inju­
ry resulting from automobile accident as pay 
patient, while classifying Indigent person receiv­
ing treatment for illness not necessitating emer­
gency treatment as charity patient, is not harsh 
and unreasonable and does not constitute such 
discrimination as will bar hospital from assert­
ing lien on pay patient’s cause of action for 
personal injuries. City of Houston v. Bullard 
(Clv.App.1962) 354 S.W.2d 224.

4. Pleadings
In suit to cancel debt and statutory lien for 

hospital services on ground that chargts for 
such services were exorbitant and that hospital 
did not regularly or customarily make uny 
charge for services to patients in plaintiffs fi­
nancial condition, plaintiff would be entitled to 
cancellation of ao much of debt as was in excess 
of reasonable charges for such services, not­
withstanding specific prayer for cancellation of 
entire debt and lien. Gamer v. city of Houston 
(Civ.App.1959) 323 S.W.2d 6S9.

5. Burden of proof
Hospital which treated patient’s injuries, then 

attempted to obtain lien on patient's cause of 
action against allegedly negligent third party, 
had burden of proving that its charge was not 
mote than a reasonable and regular rate (or 
services billed to patient. Dallas County Hosp. 
Dlsi. v. Perrin (App. 5 Disl.1985) 694 S.W.2d 
257. ref. n.r.e.

6. Judicial notice 
In suit to cancel debt and statutory lien for 

hospital services, trial court could not take judl-

§ 55.004
Note 10

cinl notice of the reasonableness of charges for 
such services. Gamer v. City of Houston (Civ. 
App, 1959) 323 S.W.2d 6S9.

7. Admissibility of tvldoncc
Qualification to give opinion as to reasonable 

and regular rates for hospital charges Is not 
necessarily limited to witnesses with medical 
training. Baylor University Medico! Center v, 
Travelers Ins. Co. (C'lv.App.!979) 587 S.W.Zd 
501, ref. n.r.c.

8. Sufficiency of evidence
Trial cotin's finding that city-oouuly lioxpitul 

claiming lieu nil patient's cause of action for 
personal Injuries hod charged patient an unrea­
sonable rate which was not the rat* ordinarily 
charged tn person In patient’s Indigent circum­
stances must be S’ I aside as contrary to undis­
puted testimony that patient, having been In­
jured in automobile accident, was admitted, in 
accordance with usual hospital practice, for 
emergency treatment as pay patient subject to 
usual charges which would be written off if 
there were no Insurance for payment of such 
chare**. City of Houston v. Btillord (Civ.App. 
1962) 354 S.W.2d 224.

Testimony by hospital administrator and phy­
sician as to experience with hospital rates was 
sufficient to permit trial court to docm them 
qualified to express opinion of hospital's rates to 
patient as being reasonable and regular rates 
contemplated by Vernon's Ann.Civ.St. art. 
5506a (rcpcolcd: see, now. this chapter). Bay­
lor University Medical Center v. Travelers Ins. 
Co. (Civ.App. 1979) 587 S.W.2d 501. ref. n.r.e.

Hospital was not emitted to lien on patient's 
cause of action against allegedly negligent puny 
absent evidence that amounts charged oat lent 
were regular and customary charges for like or 
similar service*. Dallas County Hosp. Dill. v. 
Perrin fApp. 5 DIM.1985) 694 S.W.2d 257. ref. 
n.r.e.

9. Summary Judgment
In suit against huspiial operators to cancel 

debt end statutory lien for hospital care, genu­
ine Issues of fact raised by pleadings as to 
whether hospiul charges were reasonable and 
whether hospital regularly and customarily 
made any charge for services to patients in 
plaintiffs financial condition precluded sum­
mary judgment for defendants. Gamer v, Cily 
of Houston {Civ.App. 195V) 323 S W,2tl 659.

10. Interest
Hospiul intervcnor with lien on settlement 

proceods was not entitled to prejndantent Inter­
est. Hermann Hosp. v. Vardeman (App. 1 Dlst. 
1989) 775 S.W.2d 866.

3.3 J
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§ 55.005 LIENS AND EXEMPT PROPERTY
Title S

§ 55.005. Securing Lien
(a) To secure ihe lien, a hospital must file written notice of the lien with the 

county clerk of the county in which the injury occurred. The notice must be 
filed before money is paid to an entitled person because of the injury.

(b) The notice must contain:
(1) the injured individual's name and address;
(2) the date of the accident;
(3) the name and location of the hospital; and
(4) tl.e name of the person alleged to be liable for damages arising from 

the injury, if known.

(c) The county clerk shall record the name of the injured individual, the dare 
of the accident, and the name and address of the hospital and shall index the record in the name of the injured individual.
Acts 1983. 68th Leg., p. 3563, ch. 576, § 1, eff. Jan. 1, 1984.

Rcvisor's Note

(1) "Person" as defined by Section J .04(2) of the Code Construction Act 
(V.A.C.S, Article 5429b—2) Includes a firm or corporation to which the source 
law referred.

(2) The source law requirement that the county clerk keep this record in a
well-bound book provided for that purpose has been repealed by V.A.C.S.
Article 1941(a), which authorizes microfilm recordkeeping.

(3) The fee provision of the source law was repealed by VJt.C.S. Article 3930, 
which sets fees collected by county clerks.

Historical and Statutory Notes
Prior Laws: Acts 1971, 62nd Leg., p. 2420, ch. 76V. S 1.

Acts 1933, 43rd Leg., p. 182, ch. 85. A cu 1981, 67lh Leg., p. 953. ch. 359, § 1.
Acts 1953, 53rd Leg., p. 443. ch. 131. § 1. Vcmon'i Ann.Civ.St. an. 5506b. §§ 3. 4.

Notes of Decisions
Actions mid proceedings I cause of action independent of patient's obli­

gation to pay tin bill, and the hospital's cause of 
action accrued only when judgment or settle* 

, , . , ment proceeds were actually paid, rather than
1. Actions and proceedings wj]ef| ^  p>;jem became obligated to jmy the

Vernon's Ann.Civ.St. art. 5506a (repealed: bill. Baylor University Medico) Center v. Bor*
ace, now. this chapter) established a separate tiers (Civ.App. 1979) 581 S.W.2d 731, ref. n.r.c.

§ 55.006. Discharge of Lien
(a) To discharge the lien, the hospital authorities or the person in charge of 

the finances of the hospital must execute and file with the county clerk of the 
county in which the lien notice was filed a certificate staling that the debi 
covered by the lien has been paid or released and authorizing the clerk 10 discharge the lien.
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HOSPITAL LIEN § 55.008
Ch. 55

(b) The county clerk shall record a memorandum of the certificate and the 
date it was Hied.

(c) The filing of the certificate and recording of the m em orandum  discharge 
the lien.

Acts 1983, 68th Leg., p. 3564, ch. 576, § 1, eff. Jan. 1, 1984.

Revlsor's Note

The source law method of recording the certificate h  provided by V.A.C.S.
Article 1941(a), and the sourco law fee provision has been repealed by V A C S .
Article 3930. See the revlsor's note under Section 55.005.

Historical and Statutory Notes
Prior Lews: Act# 19S3, 53rd Ixg., p. 443. ch. 131, § 1.

Acis 1933, 43rd Leg., p, 182, ch. 85. Vernon's Ann.Civ.St. on. S506«, § 4b.

§ 55.007. Validity of Release
(a) A release of a cause of action or judgm ent to which the lien may attach is 

not valid unless:
(1) the hospital's charges were paid In full before the execution and 

delivery of the release;
(2) the hospital's charges were paid before the execution and delivery of 

the release to the extent of any full and true consideration paid to the injured
Individual by or on behalf of the other panics to the release; or

(3) the hospital is a party to the release.
(b) A judgment to which the ltcn has attached rem ains in effect until the 

hospital’s charges are paid in full or to the extent set out in the judgment.

Acts 1983, 68th Leg., p. 3564, ch. 576, § 1. erf. Jon. 1, 1984.
Historical and Statutory Notes v

Prior Law*: Act* 1971, 62nd Leg., p, 2420. ch. 769, § 1.
Acts 1933, 43rd Leg., p. 182, ch. 85. Acts 1981, 67th Leg., p. 953. ch. 359, § 1.
Acts 1953, 53rd Leg., p. 443, ch. 131, § 1. Vernon's Ann.Civ.St. on. 5506a. § 3.

§ 55.008. Hospital Records
(a) On request by an attorney for a party hy, for, o r against whom a claim is 

asserted for damages arising from an injury, a hospital shall as promptly as 
possible make available for the attorney's examination its records concerning 
the services provided to the injured Individual.

(b) The hospital may issue reasonable rules for granting access to its records 
under this section, but it may not deny access because a record Is incomplete.

(e) The records arc admissible, subject to applicable rules of evidence, in a 
civil suit arising from the injury.

Acts 1983, 68th Leg., p. 3564, ch. 576, § I. eff. Jan. 1, 1984.
333
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Title  5
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SPONSOR STATEMENT

House Bill 306 "An Act relating to a lien for services provided by a 
physician"

Current Alaska Statute allows a hospital or nurse who gives medical 
care to a patient for a traumatic injury to place a lien on any sum  
awarded to the injured person or the personal representative of the 
injured person by judgment or obtained by a settlement or 
compromise to the extent of the amount due the hospital or nurse. 
However, physicians in Alaska do not have the same statutory right. 
House Bill 306 would amend existing statute to include physicians.

A physician, as well as a hospital or nurse, gives medical care for a 
traumatic injury. If the patient later receives monies through 
judgment, settlement or compromise to cover medical costs, the 
patient sometimes uses the monies for other purposes and the 
hospital, nurse, and physician remain unpaid. This bill will enable 
physicians to also use the lien process to help assure payment for 
services they have rendered for traumatic injuries.

The proposed committee substitute also makes changes to update the 
lien law which has been in place since territorial days. Three changes 
are proposed. They include an extension of time in which to file the 
lien, a general description of services rendered instead of an itemized 
statement, and deletion of the requirement that a copy of the notice of 
lien which is sent by registered mail to the responsible party and 
insurance carrier be a "certified" copy.

There is a zero fiscal note from the Department of Natural Resources. 
Your support would be appreciated.
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M E M O R A N D U M

FROM: PETER J. ASCHENBRENNER, ESQ.
ASCHENBRENNER LAW OFFICES

DATE: April 11, 1995

RE: PROPOSED AMENDMENTS TO AS 34.35.450-480

T O :  H A R L A N  K N U D S O N

AS 34.35.450-475 were adopted at Statehood and have never been amended. In 1975 
AS 34.35.480 was adopted which provided for an action foreclosing liens and recovery of 
certain court costs. Generally AS 34.35.450-480 provides a mechanism whereby a hospital or 
nurse can file a lien and obtain the following protections:

A. The hospital has a lien for the "reasonable value of the [hospital] service" 
. . . "  upon any sum awarded to the injured person ... or obtained by settlement or compromise" 
plus "costs and reasonable attorneys fees that the court allows ..."  . AS 34.35.450. As a legal 
matter, a hospital acting diligently has the right to participate as a lienholder in any personal 
injury action and to be paid from the settlement proceeds. AS 34.35.450 (a).

B. The hospital has a lien on First party insurance coverage whether or not 
an assignment of benefits is signed. AS 34.35.450 (b). Notice of the lien filing should be given 
to the carrier if known.

C. Most importantly, the hospital has a direct action against a personal injury 
plaintiff or the defendant’s insurance carrier for failure to satisfy a perfected lien after settlement 
if the hospital sues within 180 days after date of payment. AS 34.35.375.

These liens must be filed in an extremely short time frame: the lien "window" period is 
only 15 days after discharge of the patient from the hospital. This makes a prompt lien Filing 
after traumatic accidents difficult. The hospital’s or nurse’s situation is made worse by the 
regulations of the Department of Health and Social Services: For example, hospitals are allowed 
only 15 days to prepare a discharge summary. 7 AAC 12.780 (e) ["inpatient medical record to 
be "completed within 15 days of discharge"]. Furthermore, the "medical chart" must state the 
source of repayment. 7 AAC 12.770 (c)(l)(M ). The hospital is put in the position of keeping 
the chart up-to-date in the case o f a potential lien case and preparing the necessary discharge 
summary within the same time frame.

Basically, hospital staff must screen for patients victimized by "traumatic injury" (other



than industrial accidents) and then identify the place of injury (for recording purposes) and file 
the lien in 15 days. Because AS 34.35.450-480 protects licensed special nurses, they will also 
be required to do this research.

Turning to the specific problems which involve the effect of the recording acts, AS
40.17, on AS 34.35.450-480.

To set the stage: it is very important that hospitals and nurses, as creditors, get their lien 
Filings right. The Supreme Court has noted that "a mechanic’s lien claim or notice cannot be 
materially amended or reformed, even in equity, after the expiration of the time prescribed by 
statute for the filing of the claim." See H.A.M.S. Co. v. Electrical Contractors o f Alaska, Inc. 
563 P .2d 258 (Alaska 1977) quoting Sullens & Hoss, Inc. v. Farvour, 117 F.Supp. 535, 538, 
14 Alaska 492 (D. Alaska 1954). The court also noted that: "Courts do not permit amendment 
where the lien is fatally defective, as where it is defective in substance and not in form, or 
where, for some reason, i.e amendment sought would be in effect the Filing of a new claim. 
Nor will amendment be allowed after the time for filing so as to affect the rights of a bona fide 
purchaser or encumbrancer, or intervening rights of other third parties." (Id.)

In HAMS /, supra, the party signing the lien stated that he was authorized to sign the lien 
on behalf of the corporation but didn’t state that he believed the contents of the lien to be true. 
A foreclosure judgment in favor of the lien claimant for over $45,000 was reversed by the 
Supreme Court because the "purported ... liens ... are void and of no legal effect due to the 
omission of verifications of the respective lien claims ..." (at 264)

The bottom line is that a notary block outside the body of the lien claim was in error. But 
the courts wouldn’t allow the creditor to amend this offending notary block even after the 
creditor had won a lien judgment! The hyper-technical reasoning of the decision touched off a 
fire-storm of protest; the Supreme Court had to issue a highly unusual second decision 
grandfathering in all of the acknowledged (and unverified) liens filed before the date of HAMS 
I. H.A.M.S. Co. v. Electrical Contractors of Alaska, Inc. 566 P.2d 1012 (Alaska 1977).

We now approach the technical amendments:

•  Present law calls for the lien to be filed "in the recording district or borough in 
which the injury occurred... ." AS 34.35.460.

The reference to "borough" should be deleted. Boroughs are units of local government, 
not recording districts. The two are not co-terminous. The boundaries of boroughs are 
approved by the Local Boundary Commission; the boundaries of recording districts are 
established by the DNR under authority of AS 44.37.025. Boroughs aren’t referred to in AS
40.17.
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•  The filing of the lien in the recording district in which the accident site is located 
should be re-examined. Some accidents will be easy to place; a car crash at 36th & C Street 
is easy to identify on the maps at the recorder’s office on the 11th floor of the Frontier Building.

Official maps, however, will not give any guidance to a hospital or nurse attempting to 
locate the recording district in which an off-shore accident occurred. Lines dividing the state 
into recording districts, for example, are not extended into the territorial waters of the United 
States; victims of a JAL turbulence accident over the North Pacific were brought to Anchorage 
in a 1982 incident. Did the hospital lose its lien rights if it was unable to protract on Coast 
Guard charts the exact location of the 747’s sudden dive, with reference to the nearest recording 
district?

There are other, less unusual, examples in which the exact site of the incident, be it a 
drowning or shooting, a plane or boat accident, are not necessarily available to the hospital 
without a concerted effort. Health care professionals should not be pestering the EMTs at the 
emergency room (or at the helipad) with queries about the exact location of the injury, unless 
it is really relevant to the victim’s treatment.

Why have recording districts for these lien filings in the first place?

Under current law you can run the index under grantor(victim) or grantee(hospital) 
provided that you select the proper one of Alaska’s 34 recording districts. An insurance carrier 
(having insured either the tortfeasor or the victim) must now diligently search the grantor/grantee 
index in the recorders’ office (having first located what it believed to be the site of the accident). 
It has no obligation to search the recording district index in the place the hospital is located, 
unless that is also where the accident occurred.

However, there is no need to have accident-based choices for filing the lien, followed by 
accident-based lien searches. The requirement that the recording be in the district in which the 
accident occurred arises from a misguided adherence to the "cause and effect" logic which 
assumes that the parties, insurers and health care providers, involved in an accident should file 
and search documents according to the site where the accident was "caused".

Finally, a more general comment: UCC filings are afforded Central Filing status for 
perfection o f "general intangibles" and other similar interests. There is no central "file" for 
documents listed under AS 40.17.110 (b)(l)-(60). However, the list of what is recordable under 
this code provision is quite lengthy and includes many types of documents which have nothing 
to do with real estate, including servicemen’s records, for example.

DNR has the authority to establish such a central index system. Indeed, AS 40.17.040 
calls for "an index system for recorded documents"; the only statutory direction as to the 
structure of this database is that it be structured so that the public "may find documents by
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names of grantors and grantees". Id. "Other means for locating ... documents" are merely 
options to be considered by DNR. There is no statutory requirement that "place of injury" 
trigger 34 indices for searching hospitals/nurses and victims.

AS 44.37.025 (a) provides that:

The Department of Natural Resources shall adopt regulations
establishing, modifying, or discontinuing recording districts or
precincts and prescribing the records to be maintained and the 
instruments to be recorded, consistent with AS 40.17. A 
regulation may not impose a restriction on document recording 
unless the restriction is required by statute or furthers a legitimate 
administrative need of the recorder; a "legitimate administrative 
need" includes ensuring the legibility o f the documents and 
identifying the parties, the capacity of each party, and the affected 
property.

Nevertheless, it appears from AS 40.17.035 (2)(C) that the recorder may reject a 
document which does not state a recording district. Thus, at present, hospital and nurses lien 
claimants are required to guess as best they can which would be the legally correct site for lien 
recording. It is a dangerous tactic for the lienor 10 state "unknown" as the place of injury and
file its lien in the recording district in which it does business since such a lien would not be
properly recorded as required by current law. Of course, it is the language of AS 34.35.475
(a)(1) which requires the claimant to play recording district "roulette". That code provision 
gives constructive notice effect to only those liens recorded in the recording district which is 
eventually determined to be the place of the accident.

A close reading of AS 40.17 discloses that only "conveyances" (defined in AS 40.17.900
(3)) must be recorded in the recording district "in which the land affected by the conveyance is 
located". AS 40.17.020. Furthermore, AS 40.17.070 (b) specifically provides for a "daily log 
and index for recorded documents" which is to be kept in the "central recording office"; since 
each public office operated by DNR can provide access to the central filing, there is no need for 
a limited reading of AS 40.17.010 (a)(1) which literally requires that, under current law, hospital 
and nurse lienors guess as to the recording district in which to record. The present statutory 
scheme, seemingly dictated by AS 34.35.450-480, with multiple recording districts and multiple 
indices for these liens, is hopelessly out of date and, as I have argued, is not required by a 
reading of AS 40.17.

(While we are on the recording acts, AS 40.17.080 (a) states that the recording of a 
document imparts "constructive notice" to "subsequent purchasers, etc." (that is, parties to real 
estate transactions). It may be time to consider adding a phrase so that constructive notice also 
has the effect "otherwise prescribed by law" to cover the many situations in which code
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provisions outside the recording acts define the parties affected by constructive notice.)

Other technical amendments follow from these points.

•  As we discussed on the phone, the recorder’s office is not keeping lien dockets 
as required by AS 34.35.470. This calls for both hospital and victim indices. I suggest that this 
code provision be repealed in its entirety. At present any party wishing to find a lien claimant, 
once he has determined which of the recording district grantor-grantee indexes to search, need 
only run the grantor index. Furthermore, since the victim will appear as the grantor, a party 
having the name o f the victim and the place of injury can determine the identity and existence 
of any lien claimant.

•  AS 34.35.465 now requires the lienor to state the site o f the accident ("at ..."); 
in the event that central filing for these liens is created, this would become unnecessary.

•  AS 34.35.460 and AS 34.35.475 (1) provide for service of a certified copy of the 
lien notice on the tortfeasor and/or his insurer as additional protection to the lienor. (A properly 
filed lien triggers the 180 day direct liability of AS 34.35.475, so service by mail is optional.) 
However, there is no practical reason as to why this copy should be certified. By comparison, 
a notice of right to lien -- an announcement that a contractor or materialman may have lien 
rights -  need not be certified. AS 34.35.064 simply provides that the claimant of an NRL "give 
a notice of right to lien" to the owner/lender.

If there has been no abuse of NRL’s (such as NRL’s prepared and served by mail, but 
not recorded) since their inception, it is hard to believe that tortfeasors and victims will be 
barraged with hospital and nurses’ liens which are not recorded. Certification creates a trap for 
the lienor and provides no additional protection for the tortfeasor/insurer. Even if hospitals and 
nurses "paper" the state by mailing out copies of unrecorded lien claims, these documents also 
have the binding effect provided under AS 34.35.475 (a)(1).

As an aside, in a series of decisions, the Supreme Court has addressed the precise form 
of verification for lien filings. H.A.M.S. Co. v. Electrical Contractors of Alaska, Inc., 563 P .2d 
258 (Alaska 1977); H.A.M.S. Co. v. Electrical Contractors o f Alaska, Inc., 566 P .2d 1012 
(Alaska 1977); Brooks v. R & M Consultants, Inc., 613 P.2d 268 (Alaska 1980); Anchorage 
Sand & Gravel Company, Inc. v. Woolridge, 619 P.2d 1014 (Alaska 1980). Since the statutory 
form is in compliance with HAMS /, I have not changed the verification.

Brooks v. R & M Consultants, Inc., supra, holds that a corporate officer must show his 
authority to act for the corporation as a lien claimant. The exact form of lien set forth in the 
AS 34.35.465 could be used, word for word, by a nurse, but would require some "tinkering" 
to get it right for a hospital. Such corporate lien claimants should be confident that the 
"substantially as follows" introduction of §465 will protect their lien efforts by triggering AS
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34.35.020 . liich provides that:

Substantial compliance with the law relating to the contents of the lien notice is 
considered sufficient, if the notice satisfactorily shows the name of the claimant, 
the amount of his demand, the time of his employment, the property sought to be 
charged with the lien sufficient for identification and the name of the owner or 
reputed owner of the property.

There is no reason why the exact wording of nurses’ and hospitals’ liens couldn’t both 
be spelled out in the code. As I said, with the Brooks case, there is a "substantial compliance" 
safety net for an incorrectly stated authority to sign; fine tuning the authority to sign is really 
the only creative effort that the hospital needs to apply to generating the lien.

•  The present statutory form of lien requires an "itemized statement" of the charges
but does not define what would qualify for such a statement. I have recommended that the 
language be changed to require a "general description of the services rendered". This conforms 
the nurses and hospital lien to the NRL which requires a "general description of the labor, 
materials, services or equipment provided or to be provided." AS 34.35.064 (a)(5).

Attaching a hospital billing, as Providence Hospital did (Inst. No. 86-24180, Anch. Rec. 
Dist.) in one case, is actually less informative than stating in a few words what treatment was 
rendered; the billings are not particularly legible, are multi-paged, and don’t necessarily shed 
light on who "Michael Brown" was. This lien filing argues for repeal of accident-site filings: 
Providence Hospital filed a statement in the Anchorage Recording District with a filing that the 
place of injury was "unknown" (as was the day and month of injury). I have included a copy 
of the lien and the first page of the hospital billing.

I believe the Providence Hospital/Brown lien filing points up the practical problem with 
the overtechnical (and grossly out-of-date) approach of AS 34.35.450-480. By requiring 
information which is not readily obtainable (place of accident) and by appearing to require filing 
of the hospital billing (instead of a general description of the services rendered), less information 
was filed of record, rather than more.

There are two other points which touch this issue:

First, filing of hospital billings may be contrasted with a case in which a lawyer, whose 
client has prevailed in a suit, is required to file an "itemized billing" in support of his Civil Rule 
82 fee application. Hayes v. Xerox, 718 P.2d 929, 939 (Alaska 1986)[accurate records of the 
hours expended and a brief description of the services reflected by those hours should be 
submitted on fee motions]. However, even a fleeting consideration of this comparison shows 
that there is little tangible result gained when the public record contains a professional billing 
on a matter which is not yet in dispute. Yes, the judge is proper arbiter of how much of the
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legal effort o f a prevailing party should be passed to the loser after the termination of the 
litigation in which the legal effort is expended. But requiring this level of documentation on the 
public record as a condition of filing a lien requires an effort which is more appropriate to 
litigation or negotiation than perfection of rights through the recorder’s office.

Second, recording hospital billings as a matter of compliance should be discouraged 
because there are obvious privacy considerations at stake: the patient’s entire course of treatment 
is laid out, permanently, in the public record.

AS 18.20.085 (a) provides for hospital record retention: "Unless specified otherwise by 
the department a hospital shall retain and preserve records that relate directly to the care and 
treatment of a patient for a period of seven years following the discharge of the patient." The 
Department o f Health and Social Services has fulfilled its mandate to "define the types of 
records and the information required to be included in the records retained and preserved under 
[AS 18.20.085 (a)]" by defining patient confidentiality rights so that a "patient or nursing facility 
resident has rights that include ... [the right] to confidentiality of the patient’s or resident’s 
medical records and treatment." 7 AAC 12.890 (a)(7).

DHSS has not defined what a "billing record" or "itemized statement" is; but it is clear 
that much of the infcrmation m the typical itemized billing (such as Michael Brown’s) is also 
information that ”[e]ach in-patient medial record must include[...]" under 7 AAC 12.770 and 
might be considered protected. In other words, as a matter o f policy, if a billing record contains 
information (like name, physician’s name, date of discharge, etc.) which is also information that 
appears in the patient’s medical chart, then to that extent perhaps the billing record should be 
afforded the same privacy status as the chart.

I suggest that there is little need to resolve this issue as a matter of hospital record 
retention/privacy legislation/regulation because it is so obvious that these professional billings 
do not belong in the hard copy filings of a public record database maintained for perfection 
purposes.

(By comparison, the confidentiality rights of patients of licensed special nurses under 7 
AAC 12 are unclear; for example, a "physician’s general medical practice" is excluded. 7 AAC 
12.350. Presumably, there is no regulatory coverage on this issue for nurses and other 
individual health care practitioners. Literally, 7 AAC may not stop special nurses from publicly 
distributing the medical charts of their patients via the recorder’s office.)

Back to the big picture:

A modest solution would be to amend the code to provide for a field by which hospital 
and nurses’ liens would be indexed/recorded by the place in which the services were rendered. 
This solution would protect the rights of all parties by guiding them to a recording district which
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is more readily accessible than the site of the accident. A bolder solution would eliminate the 
place of accident as a field for indexing. Simply create a central filing "file" for specific types 
of documents, including hospital and nurses’ liens: this would fulfill the mandate of AS 
40.17.040. The fields for searches would be the name o f the claimant and the name of the 
victim.

In general, there is an opportunity for review of hospital and nurses’ liens anil the serious 
impediments to proper utilization of these liens by the health care professionals involved.
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Relating to recording of hospital and nurses’ liens; relating to the time for filing of such 
liens; and providing for an effective date.

Section 1. AS 34.35.460 is amended to read:

AS 34.35.460. Notice of Lien. To perfect the lien described in AS 34.35.40 — 
34.35.480, the hospital or the owner or operator of the hospital, or the licensed special 
nurse, shall, not later than 90 [15] days after the date of injury, or in no event later than 
90 [15] days after the discharge of the injured person from the hospital, file a notice of 
lien substantially in the form prescribed in AS 34.35.465, containing a general 
description of the services rendered and a statem ent [an itemized statement] of the 
amount claimed, with a [the] recording officer [of the recording district or borough in 
which the injury occurred], and shall, after the 90 [20]-day period, before the date of 
judgment, settlement, or compromise, serve a [certified] copy of the notice of lien by 
registered mail, at the last known address, upon the person alleged to be responsible for 
causing the injury and from whom damages are claimed, and upon the insurance carrier 
that has insured against the liability, if the insurance carrier is known.



AS 34.35.465. Form of notice. The form of notice required by AS 34.35.450 - 
- 34.35.480 shall be substantially as follows:

NOTICE is hereby give that ...................has rendered services for hospitalization, or
special nurses’ services f o r    a person who was injured on the ... day o f  [ a t  ]
in the state, and t h e ...................(claimant) hereby claims a lien upon any money due or owing
or any claim for compensation, damages, contribution, settlement, or judgment from
.......................... alleged to have caused the injuries and any other person liable for the injury or
obligated to compensate the injured person on account of the injuries; the hospitalization (or
special nurses’ services) was rendered to the injured person between the  day of .... and
.......... at .... .

(GENERAL DESCRIPTION O F SERVICES RENDERED 
AND STATEM ENT O F AMOUNT DUE)

[(ITEMIZED STATEMENT)]

...........................................................................and that 90 [ 15] days have not elapsed since that time;
that the claimant’s demands for care and service is in the sum of $  and that no part of the
demands has been paid, except $  and that there is now due and owing and remaining
unpaid thereof, after deducting all credits and offsets, the sum of $  in which amount lien
is hereby claimed.

[United States of America]
State of Alaska ss.
 Judicial District

I. .....................  being first duly sworn on oath say: That I am ..................  named in the
toregoing claim of lien; that I have read the same and know the contents thereof and believe the 
same to be true.

Sec. 2. A S  34.35.465 is amended to read:

Subscribed and sworn to before me th is  day o f ...................................19

Notary Public for Alaska



Sec. 3. A S  34.35.475 is amended to read:

AS 34.35.475. Settlement after notice, (a) A person or insurer is liable to a 
hospital or nurse, in the amount that the hospital or nurse is entitled to receive, for 180 days 
after the date of a payment to the injured person, the heirs of the injured person, personal 
representatives, or the attorney o them, when the person or insurer

(1) receives a [the certified] copy of notice of lien, or the lien is recorded as 
provided in AS 34.35.460 and 34.35.465;

(2) makes the payment after receipt of notice or the recording of the lien as 
compensation for the injury suffered; and

(3) does not pay the hospital or the licensed special nurse for the reasonable 
value of the services rendered to the injured person and claimed in the notice of lien, or so much 
of the value of the services as can be satisfied out of a judgment, settlement, or compromise, 
after paying the attorney fees, costs, and expenses incurred in connection with it.

(b) The hospital or nurse has a cause of action, during the 180 days, against the person or 
insurer.
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A S C H E N B R E N N E R  L A W  O F F I C E S ,  I N C .

Harlan Knudson 
Executive Director
Alaska Hospital and Nursing Home Association 
319 Seward St 
Juneau, AK 99801

Re: Deficiencies in Alaska’s Hospital and Nurses’ Lien Laws 

Dear Mr. Knudson:

It was a pleasure speaking with on the phone today.

I am taking the liberty of enclosing a memorandum addressing the desirability of 
amending AS 34.35.450-480, Alaska’s hospital and nurses’ lien laws. My proposal is enclosed 
and has been prepared at the request of Recovery Management, Inc.

As explained in the Memdorandum, the Department o f Natural Resources will be 
considering technical amendments to Alaska’s recording and lien laws, according to Sharon 
Young, the State Recorder. It does not appear that these housekeeping amendments will be 
ready for submission this session. The Department has no draft legislation o f its own on the 
"housekeeping" topics that Ms. Young expects to be addressed; there is no one in the 
Department o f Law or the Governor’s office who is aware o f any specific proposals that the 
Department wants to see on the agenda this year.

Here are the main features of the proposed legislation:

•  Hospital liens must now be filed in an extremely short time frame: The lien 
"window" period is only 15 days after discharge of the patient from the hospital. AS 34.35.460. 
This makes a prompt lien filing after traumatic accidents difficult. The proposal expands the 
filing period to 90 days.

•  Present law calls for the lien to be filed "in the recording district or borough in 
which the injury occurred... AS 34.35.460. The proposal calls for central filing of liens.
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•  AS 34.35.460 and AS 34.35.475 (1) requires service of a certified copy of the lien
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notice on the tortfeasor and/or his insurer as additional protection to the lienor. (A properly 
filed lien triggers the 180 day direct liability of AS 34.35.475, so service by mail is optional.) 
However, there is no practical reason as to why this copy should be certified. By comparison, 
a notice o f right to lien (NRL) -  an announcement that a construction contractor or materialman 
may have lien rights -  need not be certified. AS 34.35.064 simply provides that the claimant 
of an NRL "give a notice of right to lien" to the owner/lender.

•  The present statutory form of lien requires an "itemized statement" of the charges 
but does not define what would qualify for such a statement. The proposal recommends that the 
language be changed to require a "general description o f the services rendered". This conforms 
the nurses and hospital lien to the NRL which requires a "general description of the labor, 
materials, services or equipment provided or to be provided." AS 34.35.064 (a)(5). In 
addition, it renders unnecessary the questionable practice of filing in the public record the 
itemized billing statement.

My office is pursuing amendments to the lien laws on behalf o f Recovery Managment 
which represents, in turn, Petersburg Medical Center, Seward General Hospital and Cordova 
Community Hospital. Recovery Management is a licensed and bonded collection agency with 
offices in Anchorage and Fairbanks. My office is providing these materials free of obligation. 
Recovery Management is interested in addressing impediments to recovery of bad debt by 
hospitals and health care professionals, generally.

If there are any other questions, please call.

Sincerely yours,
ASCHENBRENNER LAW OFFICES, INC.

Mr. Harlan Knudson

April 11, 1995
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Peter J. Aschenbrenner
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