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Sponsor Statement

For

HB 295 Property Held By Law Enforcement Agencies

This legislation authorizes municipalities which have specific code provisions 
regarding seizure and disposal of property by municipal law enforcement agencies to 
follow those ordinances rather than the state law.

Currently, municipalities are required to follow the procedures outlined in AS 12.36 
and AS 34.45. A municipal law enforcement agency coming into possession of 
property for which the owner is unknown must hold that property for up to five years. If 
the property was not seized as part of a criminal investigation the property is required 

_ to be held and then turned over to the Commissioner of Revenue.

In Anchorage, the municipal provisions for disposal of abandoned, stolen, or found 
property are set forth in AMC 7.25 (see attached materials). The provisions in this 
section require notification to property owners and, if the property remains unclaimed 
15 days after the last date of notice, the property may be sold, destroyed, auctioned, or 
retained for municipal use. Specific provisions allow authorizing dedication of 
abandoned, stolen or found bicycles for public use and donation to non-profit 
organizations.

Bicycles are just one example of the property handled by the Anchorage Police 
Department. Over 20,000 items of property were handled in 1994. Imposing a five 
year storage requirement would backlog municipal property sections.

If municipalities are required to follow the provisions of the state statutes, substantial 
storage burdens and property handling expenses would be created.
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Expenditures/Revenues__________________________________________ (Thousands of Dollars)
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_______________________________________________________ Com ponent: Enforcement A I.S.t).
Sponsor: Representative Porter_____________________  ___________________________
Requestor: (H) Jud ic iary_____________________________  COMPONENT SERIAL NO. 490_________

EXPENDITURES/REVENUES: (Thousands o f Dollars) (in fla tion  no t included)

OPERATING FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-
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1004 GF
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ANALYSIS: HB 295  if enacted would provide municipalities au tho rity  to  enact ordinances for d isposing o f p roperty seized by law  enforcem en t agencies.
^vfld fifth p 3tCt 9 rant an exemption fo r municipalities on ly, it  does not appear to  impact the D iv is ion  o f Fish and

This bill if  enacted wou ld not a ffec t th is D iv is ion 's programs or budget.
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Approved by Comm issioner: b -Q—   Date: V  (  !  7  /  ^  ________
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S p o n s o r :  R ep resen ta t iv e  B r ian  P a n e l---------------------
Requestor: iH) Jud ic iary__________________________

Dept. A ffe c ted : . Public Safoiy,.-____
BRU: . A laska .State TfQQDers.
Com ponen t :  D e tachm en ts___________

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands o f Dollars) (inflation not included)

0799

OPERATING FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- 0- -0- -0- -0- -0-

CAPITAL EXPENDITURES -0- 0- -0- | -0- -0- -0-CHANGE M REVENUES ( ) -0- -0- -0- -0- -0- -0-Ravanua Coda
FUNDING: (Thousands o f Dollars)

1002  Federal Receipts
1003  GF Match
1004  GF
1005  GF/Proaram Receipts1006 GF.MHTIA
Other
TOTAL -0- -0- -0- -0- -0- -0-

Estimate o f current year (FY 95) im pact: $ 
POSITIONS:

-0-

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (A ttach a separate page if necess ity  

No fisca l impact is an tic ipa ted .

Prepared By: 
D ivision:

Francis C. A llan
A la sk a  S t a t e  T rn one rs

Phone: , 229-5631,, 
Date: _Q .4H.7ia5-

Approved by Commissioner: 
Agency: Rona ld  L. O tte .  Dent, o f  Puhlic S a fe ty

Date: f
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April 19, 1995

T O :

F R O M :

R E : H B  2 9 5  - C u s tody  and d ispos ition  o f  p roperty  in the custody o f
m un ic ipa l law  en fo rcem en t agencies

T h e  A la sk a  M un ic ip a l L eague  supports H B  295  - custody and d ispos ition  o f  
p rope rty  in the custody o f  m un ic ipa l law  en fo rcem ent agencies, w h ich  a llow s  
m un ic ip a litie s  to estab lish  a lo c a l o rd inance to hand le the d ispos ition  o f  p rope rty  
that is in the custody m un ic ipa litie s .

W hen  property' com es into the custody o f  a law  en fo rcem en t agency o f  a 
m un ic ip a lity , they shou ld  have the ab ility  to decide how to d ispose o f  that 
p rope rty  by lo c a l o rd inance .

A cco rd in g  to the 1995 A M L  P o lic y  Statem ent, "the League supports leg is la tion  
that p rom o tes  e ffe c tiv e  and independent lo c a l gove rnm ent in a ll o rg an ized  and 
uno rg an ized  bo roughs and cities and opposes any le g is la tio n  that undu ly  restricts 
lo c a l g ove rnm en t ope ra tion s ."

I  / ̂
tecu tive D ir e i tb r

Representative Briar

Member of the National League of Cities ana tre No’ Lc-. rc a v r r* ~ in* -- =



( 9 0 7 )  4 6 5 - 3 8 6 7  o r  4 6 5 - 2 4 5 0
/•>LV ( 9 0 7 )  4 6 5 - 2 0 2 9
M a i l S to p  3 1 0 1

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

D IV IS IO N  O F  L E G A L  S E R V IC E S

1 3 0  S e w a rd  S treet, S u ite  4 0 9
Ju n e a u , A la s k a  9 9 8 0 1 - 2 1 0 5

M E M O R A N D U M April 19, 1995

S U B JE C T : Sectional Summary o f HB 295 (Work Order No. 9-LS0950\A)TO : Representative Brian Porter 
Attn: DaniellaFR O M : T
Legislative Counsel

You have requested a sectional summary o f the above-described bill.

As a preliminary matter, note that a sectional summary o f  a bill should not be considered an 
authoritative interpretation o f the bill and the bill itself is the best statement o f its contents. 
I f  you would like an interpretation o f the bill as it may apply to a particular set o f  
circumstances, please advise.

Section 1 conforms the section to the new provisions in sec. 2 o f the bill.

Section 2 exempts from AS 12.36 municipalities that have adopted ordinances providing for 
the custody and disposition o f property collected for children's proceedings, criminal 
proceedings, and criminal investigations.

Section 3 conforms the section to the new provisions in sec. 4 o f the bill.

Section 4 provides that the provisions otherwise governing the disposition o f  certain 
abandoned property do not apply to the listed property turned over to or recovered by a 
municipality's law enforcement agency if the municipality has adopted an ordinance providing 
for the custody and disposition o f the property.If I may be of further assistance, please advise.
TLB:klb



STATE OF ALASKA
iv95 LEGISLATIVE SESSION FISCAL NOTE BILL NOTE: HB 295

R ev is ion  D a t e :____________ ______________________________________
Title: P ro p e r ty  H e ld  b y  L aw  E n fo rc e m e n t  A g e n c ie s  BRU:

Dept. Affected: Revenue
A ud it O p e ra t io n s

C o m p o n e n t : In c o m e  a n d  Excise A ud it
S p on so r :
R e q u e s to r :

Rep. Porter
(H) JUD

E xp en d itu re s /R e v e n u e s :

C O M P O N E N T  SERIAL N O .

(T h ou sa n d s  o f  D o lla rs )

113

OPERATING FY 9 6 FY 9 7 FY 9 3 FY 9 9 F Y 0 0 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLA IM S
M ISCELLANEOUS
TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL

REVENUE FUND SOURCE: 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

FUND ING : (T h ou sc n d s  o f  D o lla rs )
1 0 0 2  F e d e ra l R e c e ip ts
10 03  G F M a tc h
10 0 4  G F
10 0 5  G F /P ro g ra m  R e c e ip ts
10 0 6  GF/M HTIA
O th e r
TOTAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY
Estim ate  o f  c u rrp .it  (F Y 95 ) im p a c t  § 0.0
A N A L Y S IS :  ( A t t a c h  a  s e p a r a t e  p a g e  I f  n e c e s s a r y )
This blil w o u ld  e x e m p t  c h e c k s , d ra fts , c u r re n c y  a n d  ta n g ib le  p ro p e r t y  t h a t  a r e  fo u n d  a n d  tu rn e d  o v e r  to , o r  fo u n d  
a n d  r e c o v e r e d  b y  a  la w  e n fo r c e m e n t  a g e n c y  o f  a  m u n ic ip a lity  from  b e in g  s u b je c t  t o  th e  s ta te 's  u n c la im e d  
p ro p e r t y  s ta tu te s . In o rd e r  t o  b e  e x e m p t , a  m u n ic ip a lity  w o u ld  b e  re q u ire d  t o  a d o p t  a n  o rd in a n c e  p ro v id in g  fo r  
c u s to d y  a n d  d isp os ition  o f  th e  p ro p e r ty . This bill w o u ld  n o t  Im p a c t  D e p a r tm e n t  o f  R e v e n u e  s in c e  p ro p e r ty  tu rn e d  
o v e r  t o  th e  s ta te  b y  law  e n fo r c e m e n t  a g e n c ie s  Is Im m a te r ia l In c o m p a r is o n  t o  a ll o th e r  p ro p e r t ie s  r e p o r t e d  u n d e r 
th e  u n c la im e d  p ro p e r ty  p ro g ra m .

D e p u ty  D ire c to rP r e p a r e d  b y : R o b e r t  N. Bartl P h o n e : 4 6 5 -2 3 2 0

A g e n c y : D e p a r tm e n t  o f  R e v e n u e
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
P a g e  1 o f  1



litrk  Mifttmm, 
MuH»r

April 13 ,1995

Daniella Lopcr, Legislative Aide 
Representative Brian Porter 
State Capitol 
Juneau, A K  99808

Re: HB 295 Regarding Disposal o f  Property

Dear Ms. Loper:

The Anchorage Police Department supports passage o f HB 295 to authorize 
municipalities which have specific code provisions regarding disposal o f p roperty by 
municipal law  enforcement agencies to fo llow  those ordinances rather than the state 
statues in Titles 12 and 34.

Follow ing the procedures outlined in AS 12.36 and AS 34.45, a municipal law  
enforcement agency coming into possession o f p roperty fo r which the ow ner is 
unknown must ho ld  that p roperty fo r  up to two years. I f  tlte p roperty was not seized as 
part o f  a crim inal investigation (e.g. found property vo lun tarily  turned in by citizens) 
the property is required to be held two years and Is then turned ove r to the 
Commissioner o f Revenue.

The Anchorage Police Department converted over 700 bicycles in 1994 to the YM CA fo r 
auction by the YMCA to raise funds fo r youth programs. Mandating the department 
store each bicycle fo r two years w ou ld  result in an overwhelm ing storage prob lem  fo r 
the department and deprive the YM CA o f this funding source.

Bicycles are just one example o f  the property handled by the Anchorage Police 
Department, over 20,000 items o f p roperty were handled in 1994. Im posing a two year 
storage requirement w ou ld backlog ou r Property and Evidence Section and delay 
processing items o f  evidence vita l to prosecuting criminals.

Sincere1 v,

Bruce H . Richter 
Captain, Technical Services



P.O. Box 196650 
Vnehorugc, Alaska 99519-6650 
Telephone: (907) 346-4545

Rick Mystrom. Mayor 

O F F IC E  O F  T i l l :  .M IM C I I ' .U .  A TTOKXEY

A p ril 13, 1995
VIA FACSIMILE 465-3834

D an ie lla  Loper, Leg islative Aide 
Representative B rian  P o rte r 
S ta te Capito l 
Juneau , A la ska  99808

Re: H B  295 Regarding D isposa l o f P roperty

D ea r Ms. Loper:

The M unic ipa lity o f Anchorage has requested that a b ill a long the lines o f H B  295 be 
enacted to au thorize municipalities which have specific code provisions regarding 
seizu re and disposal o f p roperty by municipal law  enforcement agencies to fo llow  
those ordinances ra th e r th an  the state statutes in  T itles 12 and 34.

Fo llow ing the procedures outlined in  AS 12.36 and AS 34 .45 a municipal law  
enforcement agency coming into possession o f p roperty fo r which the owner is 
unknown m ust hold  tha t p roperty fo r up to two years. I f  the owner is known, the 
p roperty m ust be he ld  fo r one year. I f  the property was not seized as pa rt o f  a 
crim ina l investigation (e.g. found property vo lun ta rily  tu rned in  by citizens) the 
p roperty is requ ired  to be held two years and is then tu rned over to the 
Comm issioner o f Revenue. Additiona lly , periodic reports lis ting a l l p roperty in th is 
category m ust be made to the Commissioner u f Revenue.

C u rren t M unicipal Code provisions fo r disposal o f abandoned, sto len , o r found 
p roperty are set fo rth  in AMC 7.25, a copy o f w ic h  is attached. The provisions in 
th is section requ ire notification to p roperty o\*f»ers and, i f  the p roperty remains 
unclaimed 15 days a fte r the la s t date o f notice, the p roperty m ay be so ld , destroyed, 
auctioned, or retained fo r m unicipal use. AMC 7 .25 .040 sets out specific provisions 
au thoriz ing  dedication o f abandoned, sto len or found bicycles fo r public use and 
donation to non-profit organizations. Pu rsuan t to th is section the M unic ipality has 
donated hundreds o f bicycles per year to the local YMCA.

Municipality
o f

Anchorage



H B  295 would au thorize municipal law  enforcement personnel to fo llow  the provisions 
o f the m unicipal code ra th e r than  the state statutes. I f  the M unic ipa lity o f 
Anchorage is requ ired to fo llow  the provisions o f the state statutes, it would create 
a substan tia l storage burden and property hand ling  expense. The Anchorage Police 
D epartm en t has not p rev iously incurred the expense o f th is burden. The 
M unic ipa lity o f Anchorage, Anchorage Police Departm ent, seeks re lie f from  the state 
m andated hold ing o f p roperty fo r such a lengthy period.

Daniella Loper
April 13, 1995
Page 2 of 2

Scott A. B rand t-E richsen  
A ssistan t M unicipal A ttorney

cc: C h ie f K ev in  O ’Lea ry
Deputy C h ie f D uane Ud land  
T im  Rogers

m atterU egisU oper.sbe/kam



C h a p te r  7 . 2 5
DISPOSAL OF ABANDONED/ STOLEN OR FOUND PROPERTY

Sections:

7.25.010 Disposable property.
7 .2 5 .02C Notice of possession.
7.25.030 D isposition .
7.25.040 Auction sa le .
7.25.045 Dedication of abandoned, stolen or found

bicycles fo r pub lic  use or bene fit . 
7.25.050 Publication and sa ls costs*—Reimbursement. 
7.25.060 Dangerous or perishable

property— Immediate d isposa l.

7 .25 .010 Disposable property.

Except as otherwise required by law , the fo llow ing  
property in  possession of the Police Dapartment may be
disposed of as provided in  th is  chapter:

A. Property collected as evidence and not claimed by 
the owner w ith in  15 days a fte r f in a l d ispo s it io n  of 
the c rim ina l case to which i t  pe rta ins ; or

B. Property vo lun ta rily  tendered to the Police
Department and not claimed by the owner w ith in  15 
days thereafter: or

C. Property found and delivered to the Police
Department and not claimed by the owner w ith in  15 
days thereafter; or

D. Stolen property recovered by the Police Department 
and not claimed by the owner w ichin 30 days a fte r 
such recovery.

"Disposable property," as used in  th is  chapter, does 
not include a vehicle which has been impounded fo r a 
v io la t io n  of T it le  9 of th is  code. "Disposable property" 
is  any property in  possession of the Police Department 
which cannot be id e n tifie d  to an owner. (Adapted from 
CAC 2.76 .010, am AO 79-203, AO 88-79).

AMC 7 . 2 5 . 0 1 0 7 - 2 3  (S u pp . # 4 4  9 / 3 0 / 8 8 )



A. The Chief of Police sh a ll n o tify  the Purchasing
O ffice r that he is  in  possession of disposable
property. The Purchasing O fficer s h a ll pub lish  in  a
newspaper of general c ircu la tion  in  the m un ic ipa lity  
twice a week fo r two consecutive weeks a notice of 
possession of disposable property. At approximately 
the same time as the f ir s t  pub lic a tion , the 
Purchasing O fficer s h a ll send copies of the notice 
by c e rt if ie d  m ail (return receipt requested) to the 
la s t known owner and to the fin d e r, i f  any, at th e ir 
respective la s t known addresses i f  any,

B. Every notice of possession mailed or published
pursuant to th is  section sh a ll contain:

1 . a general description of the property;

2 . the date the Police Department f ir s t  obtained
possession of the property;

3. the provis ion that unclaimed property w i l l  be 
so ld at pub lic  auction and the proceeds w i l l  be 
fo rfe ite d  to the Police Service Area Fund;

4 . the provision that unclaimed property, i f
money,1 w i l l  be paid into the municipal treasury
fo r deposit to the Police Service Area Fund;

5. the provis ion that the property must be claimed 
by the owner w ith in  15 days a fte r the la s t date 
on which the notice is  published; and

6. the provision that the finde r w i l l  fo r fe it  a l l  
o f h is  r ig h t , t i t le , interest and claim  in  and 
to found property or money unclaimed by the 
owner unless the finder f ile s  a w ritten request 
w ith the Chief of Police fo r return of the 
unclaimed property w ith in 15 days a fte r the 
la s t date on which the notice is  published. 
(CAC 2.76.020, am AO 79-203, AO 80-97, AO 
88-79).

Z--.25.1.Q3Q D ispos ition .

I f  the property is  unclaimed by the owner a fte r the 
pub lica tion  and m a iling  of the notice of possession and 
the exp ira tion  of the time periods as required by section 
7 .25 .020 , the property sh a ll be disposed of as fo llow s :

7 , 2 5 . 0 2 0  N o t i c e  o f  p o s s e s s i o n .

AMC 7 . 2 5 . 0 3 0 7 - 2 4  (S upp . #44  0 9 / 3 0 / 8 8 )



A. Found property, inc lud ing money, s h a ll be returned 
to the fin d e r, i f  any, upon condition that a tim ely 
request fo r such has been received by the Police 
Department.

B. A ll property, other than money, which is  not
addressed by subsection A of the section s h a ll be 
subject to a claim  by the Chief of Police that 
retention of such property fo r use by the
M un ic ipa lity  of Anchorage w i l l  serve the pub lic  
in te re s t. In  conjunction w ith the Purchasing 
O ffic e r, weapons so claimed by the Chief of Police 
may be used fo r trad ing or bartering in  order to 
acquire them fo r po lice  use. I f  the Chief of Police 
does not make such a claim  the Purchasing O fficer 
s h a ll s e ll and not destroy the property, that is  
le g a l fo r private ownership and not precluded by 
court order, at a pub lic  auction to be held pursuant 
to the notice required by Section 7 .25 .020 . The
proceeds from that sa le , together w ith any unclaimed 
or unreturned money, s h a ll be fo rfe ite d  to the 
Police Service Area Fund, subject to the fee 
provis ions of Section 7.25.050.

C. The Municipal Auditor w i l l  c e rt ify  the proper
d isposa l under a l l  above provis ions.

D. Notwithstanding any other provis ion of law , a fin de r 
o f a motor vehicle s h a ll have no r ig h t  to possession 
or any ownership interest in  that property except as 
may be acquired pursuant to a d ispos ition  method 
provided by the Purchasing O ffice r. (CAC 2.76 .030 , 
am AO 79-203, e ffective January 1, 1980, AO 88-79).

7.25.040 Auction sa le .

The Purchasing O fficer sh a ll s e ll the property to be 
disposed of to the highest bidder at the pub lic  auction 
sa le , fo r cash or upon such terms as the auctioneer s h a ll 
announce. The auction sale may be continued by the 
auctioneer to another time or times. The Purchasing 
O ffice r s h a ll c e rt ify  as to the disposal of property and 
s h a ll execute the b i l l  of sale to the property so ld . 
Upon acceptance of the highest b id , the sale s h a ll be 
f in a l and not subject to redemption. Property unsold 
s h a ll become the property of the m un ic ipa lity  and may be 
disposed of by the m un ic ipa lity  according to lav 
(Adapted from CAC 2.76.040, am AO 79-203)'.
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7.25.045 Dedication of abandoned, stolen or found 
bicycles fo r pub lic  use or benefit .

Notwithstanding any other provis ion of th is  chapter, 
any b icyc le  in  the possession of the Police Department 
not claimed fo r 10 days, and fo r which the owner is  not 
known, may be dedicated to pub lic  use or benefit in  the 
fo llow in g  manner:

A. The Assembly s h a ll declare by reso lu tion  it s  desire 
to dedicate to pub lic  use or benefit abandoned, 
stolen or found bicycles which have been in  the 
possession of the Police Department fo r more than 10 
days.

B. As soon as practicable a fte r such dec la ration , the 
Purchasing O fficer or h is  designee s h a ll pub lish  fo r 
two consecutive weeks, twice weekly, in  a newspaper 
of general c irc u la tio n , a notice describ ing the 
b icycles and stating the time, place and manner by 
which the bicycles may be id e n t ifie d  and claimed by 
the owners. The notice s h a ll include a statement 
that bicycles not so id e n t ifie d  and claimed may be 
dedicated irrevocably to pub lic  use or bene fit , or 
so ld at auction.

C. ■ W ith in  the f ir s t  week of .the two-week pub lication
period , the purchasing o ffic e r or h is  designee s h a ll 
a lso  attempt to no tify  by c e rt if ie d  le tte r the 
owners of the bicycles proposed fo r dedication who 
cam be id e n t ifie d  w ith reasonable ce rta in ty . The 
le tte r s h a ll contain substan tia lly  the same 
inform ation specified in  subsection B fo r pub lic  
notice .

D. At the end of the f ir s t  week fo llow ing  the two-week 
period of pub lic  notice , bicycles which have not 
been id e n t ifie d  and claimed by the owners may be 
u t iliz e d  fo r pub lic purposes in  any manner 
prescribed by the Assembly by reso lu tion , or may be 
so ld in  accordance w ith the provisions of th is  
chapter. I f  the bicycles have remained in  the 
custody of the Police Department, the sale s h a ll be 
conducted in  accordance w ith AMC 7 .25 .030 . I f  
possession of the bicycles has been tendered to a 
th ird  party pursuant to a contract, then that th ird  
party s h a ll s e ll the bicycles at a pub lic  auction to 
be conducted pursuant to a notice which w i l l  contain 
the fo llow ing information:
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1. a general description of the b icyc les ;

2. the date on which the Police Department 
obtained possession of the b icyc les ;

3. that unclaimed bicycles w i l l  be sold at pub lic  
auction or dedicated to pub lic  use or benefit 
and the proceeds fo rfe ited  to the Police 
Service Area Fund or otherwise used fo r the 
pub lic  bene fit;

4. that the owners must claim  the bicycles w ith in  
30 days a fte r the la s t date of pub lication  of 
the notice . (AO 77-210, am AO 79-203, AO 
81-118, AO 88-79),

l«.3.5.i.Q5Q. N o tific a tio n  and sale costs fee .

Before return ing property to a fin de r or owner, and 
before d e liv e r in g  money to the treasury, the Chief of 
Police s h a ll requ ire  a reasonable fee from the person 
rece iv ing the property or money de livered fo r the costs 
of notice , pub lication  and sale a ttribu tab le  to the 
property or money de livered . The proceeds from that fee 
s h a ll be deposited into the Police Service Area Fund. 
The Chief • may waive th is  requirement fo r a goGd cause. 
(CAC 2 .76 .050 , am AO 79-203, AO 88-79)'.

Z.t.3,S-1.Q6 Q Dangerous, or . perishable property— immediate
d isposa l.

Property in  the possession of the Police Department 
and determined by the Chief of Police to be perishable or 
to constitute an immediate danger to the pub lic  may be 
disposed of immediately in  any manner without notice of 
sa le . Proceeds of any such d isposition  s h a ll be subject 
to th is  chapter. (CAC 2.76.060 and l.aw, am AO 79-203).
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F IS C A L  N O T E
BILL NO: HB23SL-______ ____________ *

Revision Date:   Dept. A ffe c ted : P ub lic  S a ff t ty
T itle : Pm nn rtv  he ld h y law  e n fo rcem en t agencies BRU: Fish and W ild life P ro te c tion

    Component: -Enlargement &..LS-U______
Sponsor: Rep reaen ta tn re -E flt ie i-
Requestor: (H) Jud ic ia ry COMPONENT SERIAL NO. 490

EXPENDITURES/REVENUES: (Thousands o f Dollars) (infla tion no t included)
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STATE OF ALASKA
1995 LEGISLATIVE SESSION FISCAL NOTE BILL NOTE: HB 295

Rev ision  D a t e :___________________________________________________
Title: P ro p e rty  H e ld  b y  L aw  E n fo rc e m e n t  A g e n c ie s  BRU:

Dept. Affected: Revenue
A ud it O p e ra t io n s

C o m p o n e n t : In c o m e  a n d  E xc ise A ud it
R ep . P o rte rSpon so r:

R e q u e s to r : (H )  J U D C O M PO N E N T  SERIAL N O . 113

E xp end itu re s / R ev enu e s :
OPERATING FY 9 6 FY 9 7 FY 9 8 FY 9 9 FY 0 0 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLA IM S
MISCELLANEOUS
TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL

REVENUE FUND SOURCE: 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

FUNDING : (T h ou san d s  o f  D o lla rs )
10 02  F e d e ra l R e c e ip ts
1003 G F M a tc h
1004  GF
1005  G F /P ro g ra m  R e c e ip ts
1006 GF/M HTIA
O th e r
TOTAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY
Estim ate o f  c u rre n t (F Y 95 ) im p a c t  $ 0.0
A N A L Y S IS : ( A t t a c h  a  s e p a r a t e  p a g e  It n e c e s s a r y )
This bill w o u ld  e x e m p t  c h e c k s , d ra fts , c u r re n c y  a n d  ta n g ib le  p ro p e r ty  t h a t  a re  fo u n d  a n d  tu rn e d  o v e r  to , o r  fo u n d  
a n d  r e c o v e r e d  b y  a  la w  e n fo r c e m e n t  a g e n c y  o f  a  m un ic ip a lity  from  b e in g  s u b je c t  t o  th e  s ta te 's  u n c la im e d  
p ro p e r ty  s ta tu te s . In o rd e r  t o  b e  e x e m p t , a  m u n ic ip a lity  w o u ld  b e  re q u ire d  t o  a d o p t  a n  o rd in a n c e  p ro v id in g  fo r 
c u s to d y  a n d  d isp os ition  o f  th e  p ro p e r ty . This bill w o u ld  n o t  Im p a c t  D e p a r tm e n t  o f  R e v e n u  s 'n c e  p ro p e r ty  tu rn e d  
o v e r  t o  th e  s ta te  b y  la w  e n fo r c e m e n t  a g e n c ie s  is im m a te r ia l in c o m p a r is o n  to  a ll o th e r  p ro p e r t ie s  r e p o r t e d  u n d e r 
th e  u n c la im e d  p ro p e r ty  p r o g r a m .

P h o n e : 4 6 5 -2 3 2 0
Division: In c o m e  a n d  Exc ise A u d it A ) f 0  ^ D a te : 4 / 1 3 / 9 5
A p p ro v e d  b y  C om m iss io n e r: i t  ^ D a te : 4 / 1 3 / 9 5
A g e n c y : D e p a r tm e n t  o f  R e v e n u e
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINETEENTH LEGISLATURE - SECOND SESSION

CS FOR HOUSE BELL NO. 295(2d JUD)

|l B Y  T H E  H O U S E  J U D IC IA R Y  C O M M IT T E E
II
Offered:
R e fe r re d :

Sponsor(s): R E P R E S E N T A T I V E S  PORTER, Toohey

A B IL L

FO R  AN ACT EN T ITLED  

1 "A n  Act relating to forfeitures o f p roperty; and relating to the custody and 

disposition o f p roperty in the custody o f municipal law enforcement agencies."

3  B E  IT  ENACTED  B Y  TH E  LE G ISLA T U R E  OF THE STATE OF A LA SKA :

4
5  ,
6 '
7
8 
9

10
11
12
13
14

* Section 1. AS 12.36.020(a) is amended to read:
(a) A law enforcement agency may

(1 ) not return property in its custody to the owner or the agent o f the
owner if

£A] [ ( I ) ]  the property is [NOT] in custody in connection with 
a children’ s court proceeding, a criminal proceeding, or an official investigation 
o f a crime; o r

IB }  [AND  (2 )] the property in custody is [NOT] subject to 
forfeiture under the laws o f the

ID. state: o r
(ii) United States, and the United States has

-1- CSHB 295(2d JUD)
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commenced forfeiture proceedings against the property or has requested theJransfer of the property for the commencement of forfeiture proceedings: and(2) with tiie approval of the court transfer the property to another state or federal law enforcement agency for forfeiture proceedings bv that agencv: Ithe court having jurisdiction shall grant the approval under this paragraph if the property
(A ) will be retained within the jurisdiction of the court bv the agencv to which the property is being transferred: or
(B ) is (i) not needed as evidence: or(ii) needed as evidence, and the property is fungible

ior the property’s evidentiary value can otherwise be preserved I
Iwithout retaining the property within the jurisdiction of the court.

* Sec. 2. AS 12.36.030 is amended by adding a new subsection to read: j
(c) This section does not apply to property that comes into the custody of a 1

law enforcement agency o f a municipality if the municipality has adopted an ordinance 
providing for the custody and disposition o f the property and i f  the ordinance requires jthat ,

(1 ) property held or collected as evidence in a children’ s court 
proceeding, a criminal proceeding, or an official investigation o f a crime is to be held 
until at least 30 days after final disposition o f the case to which the evidence pertains; 
and !

(2) the municipality make reasonable attempts to identify and locate the 
owner o f the property that is unclaimed.

* Sec. 3. AS 12.36.040 is amended by adding a new subsection to read:
(b) This section does not apply to property that comes into the custody of a

law enforcement agency o f a municipality that has adopted an ordin ce providing for 
the custody and disposition o f property that meets the req”  -ments specified in ! 
AS 12.36.030(c).

>v Sec. 4. AS 12.36.060(a) is amended to read:

CSHB 295(2d JUD) -2-
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1 J (a) A deadly weapon forfeited to the state under AS 12.55.015(a)(9), unless
*i _ 12 remitted under AS 12.36.050, shall be disposed o f by the commissioner o f public

3 safety under this section. The commissioner o f public safety may declare a weapon
4 surplus and transfer it to the commissioner o f administration. A weapon suitable for
5 law enforcement purposes, ballistics testing, training, or identification may be retained j
6 by the Department o f Public Safety or transferred to the municipal law enforcement

!i i7 i agency making the arrest that led to the forfeiture. A weapon that is unsafe or
n I;8 unlawful shall be destroyed.
9 * Sec. 5. AS 12.55.015(a) is amended to read: .

ll10 (a) Except as limited by AS 12.55.125 - 12.55.175, the court, in imposing
11 sentence on a defendant convicted o f an offense, may singly or in combination
12 j (1) impose a
13 (A) fine when authorized by law and as provided in
14 ; AS 12.55.035; or j
15 (B) [A] day fine when authorized by law and as provided in

I < i16 j AS 12.55.036, if the court does not impose a term of periodic or continuous
1 I17 imprisonment or place the defendant on probation;

18 (2) order the defendant to be placed on probation under conditions
19 specified by the court that may include provision for active supervision;
20 (3) impose a definite term o f periodic imprisonment;
21 (4) impose a definite term o f continuous imprisonment;

i22 (5) order the defendant to make restitution under AS 12.55.045;
23 (6) order the defendant to cany out a continuous or periodic program o f
24 community work under AS 12.55.055;;i I
25 (7) suspend execution o f all or a portion o f the sentence imposed under
26 '• AS 12.55.080; i.1 ,27 ' (8) suspend imposition o f sentence under AS 12.55.085;
28 i (9) order the forfeiture to the commissioner o f public safety o r a ;i: i29 municipal law enforcement agencv of a deadly weapon that was in the actual
30 ; possession of or used by the defendant during the commission o f an offense described
31 in AS 11.41, AS 11.46, AS 11.56, or AS 11.61; j
32 (10) order the defendant, while incarcerated, to participate in or comply

!
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1 with the treatment plan o f a rehabilitation program that is related to the defendant's j
2 offense or to the defendant’ s rehabilitation if the program is made available to the I

ij I3 I defendant by the Department o f Corrections.
4 ,j * Sec. 6. AS 12.55.015(c) is amended to read:
5 i (c) In addition to the penalties authorized by this section, the cou:t may invoke 1

I] , j6 any authority conferred by law to ordei a forfeiture o f property, suspend or revoke a
'j 4 |7 license, remove a person from office, or impose any other civil penalty. When

8 forfeiting property under this subsection, a  court may award to a municipal law j
9 enforcement agencv that participated in the arrest o r conviction of the defendant.

10 the seizure o f property, or the identification of property for seizure. (1) the property
li11 i f  the property is worth $5,000 or less and is not money or some other thing that

12 j is divisible. (2 ) up to 75 percent o f the property or the value o f the property if the
13 property is worth more than $5.000 or is money or some other thing that is
14 divisible. In determining the percentage a municipal law enforcement agencv may
15 receive under this subsection, the court shall consider the municipal law
16 enforcement agency’s total involvement in the case relative to the involvement of the
17 state.
18 * Sec. 7. AS 17.30.112 is amended by adding a new subsection to read:
19 | (c) When forfeiting property under (a) o f this section, a court may award to a
20 municipal law enforcement agency that participated in the arrest or conviction of the;
21 defendant, the seizure of property, or the identification of property for seizure, (1) the
22 property if the property is worth $5,000 or less and is not money or some other thing
23 that is divisible, (2) up to 75 percent o f the property or the value of the property if the
24 property is worth more than $5,000 or is money or some other thing that is divisible, i
25 In determining the percentage a municipal law enforcement agency may receive under
26 this subsection, the court shall consider the municipal law enforcement agency’ s total
27 ; involvement in the case relative to the involvement of the state.
28 * Sec. 8. AS 17.30.114(b) is amended to read:
29 j (b) Property taken or detained under (a) of this section shall be held in the
30 custody o f either the commissioner o f public safety or a municipal law enforcement •
31 . agency authorized by the commissioner of public safety to retain custody o f property i

'i i32 listed in AS 17.30.110 subject only to the orders ard decrees o f the court having

CSHB 295(2d JUD) -4-
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Alaska State Legislature

Please enter into the record my testimony to the Houee Judiciary________________

committee name
CS for HB295, Forfeitures of property 2/2U/96

committee on   - . , dated _____________________________________ _
bill/subject

I strongly support legislation that will allow municipalities to participate in 
Torfi‘lures of property. Throughout Alaska, and particularly in Southeast, law 
enforcement works jointly In many cases. Each participating agency puts 
resources Into the effort In these joint efforts, the participating agencies should 
be allowed to share the forfeitures that may result

In a somewhat different situation, many municipal agencies carry an investigation 
from beginning to end which result in arrest, prosecution, conviction and forfeiture 
of property. Serious crime Is charged under state law and prosecuted In state 
court even when the case Is brought forwarded by a municipal law enforcement 
agency. In these cases it is fair and just that any forfeiture of property be granted 
to the municipality that worked the cose.

I urge the members of the legislature to pass HB 295.

Signed: John H. N

Testifier President the Alaska Association Chiefs of Police 
Chief of Police, Sitka

Representing (Optional)
304 U k s  St, Sitka, AK 99835

Address 9 07 -7 47 -3 349

P h o n e  N o .
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A l a s k a  i > t a t e  l e g i s l a t u r e

R e p r e s e n t a t i v e  B r i a n  S .  P o r t e r

CHAIRMAN 
HOUSE JU D IC IA RY  COMMITTEE

MEMBER
HOUSE l.AHOR ft COMMERCE COMMITTEE 

HOUSE STATE AFFAIRS COMMITTEE 
INTERNATIONAL TRADF. A TOURISM  

COMMITTEE
MEMBER 

FINANCE SUBCOM M ITTEES 
DEPARTMENT OF LAW 

DEPARTMENT OF EDUCATION 
COURTS D I S T R I C T  2 0

SESSION:
STATE CAPITOL. HOOM I I S  
JUNEAU. ALASKA BOSOM 182 
PHONE: 19071 4 8 5  4BJt>
FAX: 1*1071 4 0 5  38 .34
INTERIM :
J i l t  W 4 T11 AVF. . SU ITE  6 4 0  
ANCHORAGE AK <J>J50I 2 1 33  
PHONE. I0 0 7 | 2 5 8  81*17 
FAX: I0 0 7 | 2 3 8 -5 5 1 0

CSHB 26& (2d JUD)

Sponsor Statem ent

Purpose:

T o  p ro m o te  c o o p e ra t iv e  la w  e n fo rc e m e n t e f fo r t s  in  d ru g  
t r a f f i c k in g  a n d  o t h e r  in v e s t ig a t io n s . T h e  b i l l e n su re s  e q u ita b le  t r a n s fe r  
o f  fo r fe i t e d  p r o p e r t y  to  th e  a p p ro p r ia t e  s ta te  o r  lo c a l la w  e n fo rc e m e n t 
a g e n c y  so  as to  r e f le c t  th e  ag ency 's  c o n t r ib u t io n  o f  p a r t ic ip a t in g  d ire c t ly  
in  a n y  o f  th e  a c ts  w h ic h  le d  to  s e iz u re  o r  fo r fe i tu re  o f  s u c h  p ro p e r ty .

Im plem entation:

H B  2 5 9  is  d e s ig n ed  to  im p le m e n t  c e r ta in  a s s e t fo r fe i tu re  p ro v is io n s  
p e r t a in in g  to  th e  d is p o s i t io n  o f  fo r fe i te d  p ro p e r t y  a n d  th e  d is c o n t in u a n c e  
o f  fe d e r a l f o r fe i t u r e  a c t io n s  to  p e rm it  fo r fe i t u r e  b y  s ta te  o r  lo c a l 
p ro c e d u re s .

H B  2 5 9  a l lo w s  th e  s t a t e  o r  lo c a l la w  e n fo rc e m en t ag ency , b y  c o u r t  
a p p ro v a l ,  to  d isp o se  o f  c r im in a l fo r fe i t e d  p ro p e r t y  by : (1 )  r e t a in in g  th e  
p r o p e r t y  fo r  o f f ic ia l u s e ; ( 2 )  t r a n s f e r r in g  c u s to d y  o r  o w n e rs h ip  o f  th e  
p r o p e r t y  to  a n y  fe d e r a l ,  s ta te , o r  lo c a l ag en cy ; (3 )  p la c in g  th e  fo r fe i te d  
c a s h  o r  p ro c e e d s  o f  s a le  o f  fo r fe i te d  p ro p e r t y  in  a n  a p p ro p r ia t io n  to  a n y  
S t a t e  o r  lo c a l la w  e n fo rc e m e n t  ag ency .

H B  2 5 9  a u th o r i z e s  m u n ic ip a l i t ie s  w h ic h  h a v e  sp ec ific  code p ro v is io n s  
r e g a rd in g  d is p o s a l o f  p r o p e r t y  b y  m u n ic ip a l la w  e n fo rc e m e n t ag en c ie s  
to  fo l lo w  th o s e  o rd in a n c e s  r a t h e r  t h a n  th e  s ta te  s ta tu te s .
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Sectional Analysis CSHB 259 (2d JUD)

“An Act re la ting  to fo rfe itu res o f p roperty ; and re la ting  to the custody and 
disposition o f p roperty in the custody o f municipal law  enforcement agencies.”

Section 1. AS 12.36.020. Return of property.
Provides tha t a state o r municipal law enforcement agency m ay not re tu rn  
p roperty to the owner i f  the property is used fo r evidence in  a crim ina l proceeding 
o r subject to a fo rfe itu re  proceeding. I f  the property is subject to fo rfe itu re  
proceedings a law  enforcement agency m ay tran s fe r the p roperty , w ith  court 
app rova l, to another state or federa l law  enforcement agency. W hen g ran ting  
app rova l, the court sh a ll consider the elements set fo rth  in  section 1 (a )(2 ).
Section 2. AS 12.36.030. Disposal of unclaimed property used as evidence.
Exempts from  AS 12 .36 municipalities th a t have adopted ordinances providing fo r 
the custody and disposition o f p roperty tha t is held by the m unic ipa lity ’s law  
enforcement agency, i f  the ordinances meet two conditions. The conditions 
requ ire (1 ) certain evidentiary property to be held a certain time, and (2 ) the 
m unic ipa lity to make reasonable attempts to identify and locate the owner o f 
uncla im ed p roperty .
Section 3. AS 12.36.040 Disposal of property when owner unknown.
Conform s the section to the new provisions in  sec 2. o f  the b ill.
Section 4. AS 12.36.060 Disposal of forfeited deadly weapons.
C la rifie s  existing law , th a t when a deadly weapon is forfeited to the state, it sh a ll 
be disposed o f by the commissioner o f public safety.
Section 5. AS 12.55.015 Authorized sentences.
W hen a deadly weapon is used in  the commission o f a crime the court sh a ll order 
the fo rfe itu re  to the commissioner o f public sa fety or municipal law  enforcement 
agency.

Chapter 36 Disposition of Recovered or Seized Property



Section 6. AS 12.55.015 Authorized sentences.
Provides tha t when the court sentences a defendant, the court m ay in  
combination w ith the sentence o rde r a  fo rfe itu re  o f p roperty to a m unicipal law 
enforcement agency th a t partic ipated in  the a rre s t o r conviction o f  the defendant. 
The court m ay g ran t the p rope rty  to the m unicipal law enforcement agency i f  the 
p roperty is valued at $ 5 ,0 0 0 .0 0  (five thousand do lla rs ) or less and is not money or 
something tha t is d iv isib le (i.e ., a vehicle w ith a va lue less than  $5 ,000 ).
However, i f  the p roperty is va lued  above $5 ,000 .00  o r is money o r some th ing  tha t is 
divisib le, the court m ay g ran t up to 75 per cent o f the property va lu e  to the 
municipal enforcement agency. Th is section a lso outlines p rovisions fo r  the court 
to consider when estab lish ing  the percentage o f the value o f the p roperty  gran ted 
to the municipal agency.

Chapter 30 Controlled Substances

Section 7. AS 17.30.112 Proceedings resulting in forfeiture.
Conform s the section to the new provisions in sec. 6 in the b ill.
Section 8. AS 17.30.114(b) Seizure and custody of property.
Conform s the section to the new provisions in  sec. 1 in  the b ill. P rov ides, upon 
court approval, th a t when the sta te o r m unicipal agency has taken o r detained 
p roperty , they may tra n s fe r the p roperty  to another state o r fede ra l law  
en forcem ent agency.

Chapter 45. Unclaimed Property

Section 9 and 10. AS 34.45.230. Property held by courts and public agencies.

Provides tha t the prov isions otherw ise governing the disposition o f certa in  
abandoned property do not app ly to the listed p roperty turned over to o r recovered 
by a m unicipality ’s law  en forcem ent agency i f  the m unic ipa lity has adopted an 
ordinance providing fo r the custody and disposition o f the property .


