


W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

9-LS0866<J
Utermohle

4/26/95

CS FOR HOUSE BILL NO. 292( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINETEENTH LEGISLATURE - FIRST SESSION

B Y

Offered:
Referred:

Sponsor(s): R E P R E S E N T A T I V E  O G A N

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to searches by peace officers who enforce fish and game laws, 

to false statements and omissions in regard to application for fish and game 

licenses, tags, and permits, and to nonresident hunters."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05.180 is amended to read:

Sec. 16.05 '80. POWER TO SEARCH WITHOUT WARRANT. Each peace 

officer designated in AS 16.05.150 may without a warrant search any thing or place 

if the search is reasonable or is not protected from searches and seizures without 

warrant within the meaning o f art I, sec. 14, Alaska State Constitution, which 

specifically enumerates "persons, houses and other property, papers and effects. 

[HOWEVER, BEFORE A SEARCH WITHOUT WARRANT IS MADE A SIGNET 

WRITTEN STATEMENT BY THE PERSON MAKING THE SEARCH SHALL BE 

SUBMITTED TO THE PERSON IN CONTROL OF THE PROPERTY OR OBJECT 

TO BE SEARCHED, STATING THE REASON THE SEARCH IS BEING
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CONDUCTED.] A written receipt shall be given by the person conducting the search 
for property Uml |WHICH] is taken as a result o f the search. The enumeration o f 
specific things does not limit the meaning o f words o f a general nature.

* Sec. 2. AS 16.05.420(b) is repealed and reenacted to read:
(b) A person may not make a false statement, or omit a material fact, in an 

application for a license, tag, or permit issued under AS 16.05.330 - 16.05.430. A 
person who without any culpable mental state violates this subsection is guilty o f a 
violation and upon conviction is punishable by a fine o f not more than $1,000. A 
person who knowingly violates this subsection is guilty o f unsworn falsification under 
AS 11.56.210.

* Sec. 3. AS 16.05.430(a) is amended to read:
(a) Except as provided in AS 16.05.407(b) and (d), 16.05.408(b). and 

16.05.420(b) ]AS 16.05.420(b)], a person who violates AS 16.05.330 - 16.05.420 or 
a regulation adopted under AS 16.05.330 - 16.05.420 is guilty o f a misdemeanor and 
upon conviction is punishable by a fine o f not more than $1,000, or by imprisonment 
for not more than six months, or by both.
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S p onsor S ta te m e n t H B  2 9 2
A m e n d m e n ts  to T i t le  1 6

Tkis kill would clarify Title 16 and assist Alaska Fisk & W ild life protection officers witk 
tkeir enforcement responsikilities. Tkese proposed ckanges would enakle Fisk & W ildlife 
protection to:

(A) more effectively enforce tke residency requirements fo r licenses, tags, and permits, 
and to reduce court dismissals, ky clarifying tkat false residency statements are strict 
liakikty violations tkat can result in a misdemeanor conviction and require a kail set ky tke 
kail sckedule; and

(B ) reduce tke officers' paperwork kurden so tkat tkey can devote more time to 
enforcement duties.

AS 1 6 .0 5 .1 8 0 . Tke current requirement o f issuing a statement o f intent to searck is 
unique to fisk and game law enforcement. Tke modern day trooper enforcing fisk and 
game law is not allowed to conduct a consent searck witkout completing an “ intent to 
searck" form  (1 2 -5 0 4 ). Tkis unnecessarily kurdens tke fisk and wildlife officer. Fail 
to complete tkis required form may invalidate an otkerwise legal searck.

ure

A S 1 6 .0 5 .4 2 0 . Anotker area o f concern wken prosecuting residency cases deals witk tke 
culpakle mental standard o f “ knowingly" currently used in AS 1 6 .0 5 .4 2 0  (k). H B  2 9 2  
removes tkis requirement, as it is extremely difficult fo r a prosecutor to prove tkat an 
offender actually knew ke or ske provided false information. Tke offense o f making a false 
residency statement fo r a license, tag, or permit would ke a strict liakility offense.

AS  1 6 .0 5 .4 3 0 . Knowing falsification o f residency information wken applying for a 
license, tag, o r permit is currently categorized under AS l6 .0 5 .0 2 0 (k ) as “ unsworn



falsification". H B  2 9 2  updates tke penalty to reflect tke new strict liability nature o f tke 
offense. AS 16 .05 .4 3 0 (a ) classifies ordinary residency falsifications as criminal 
misdemeanors. (Tkere are exceptions fo r falsification of tke special guide affidavits 
required under AS 1 6 .0 5 .4 0 7  and 1 6 .0 5 .4 0 7 , as tkese carry tkeir own penalty.) 
However, a new suksection AS r 6 .0 5 .4 3 0 (c ) is also added, stating tkat a falsification will 
ke treated as a violation ratker tkan a misdemeanor if tke offender made a false residency 
statement witk no culpakle mental state. Tke result o f tkese penalty provision 
refinements is tkat a prosecutor would no longer kave to prove actual knowledge to oktain 
a criminal conviction for false residency statements made wken oktaining most hunting 
and fisking licenses, permits and tags. However, a defendant could kave tke ckarges 
reduced to a violation if ke could prove tkat ke kad no culpakle or guilty mental slate. 
Tkis is to avoid possible constitutional challenges to tke statute for imposing criminal 
punishment where tkere was no criminal mental state.

Tke changes made to T itle 16 through H B  2 9 2  will greatly improve tke ability o f our 
Fisk & W ildlife officers to enforce tke residency requirements imposed ky tkis legislature. 
Tkis kill is long overdue, and witk recent cuts in public safety appropriations it is needed 
now more tkan ever.

Your support for tkis kill would ke greit^ appreciated, kotk ky myself and ky tke 
dedicated officers in tke field who ais .’ 'orbing hard to enforce tke laws passed ky tkis 
body.
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Date Referred: April 5, 19S 

Date o f Committee Action:

The HOUSE SPECIAL COMMITTEE ON FISHERIES Committee considered: HB 292

HOUSE B ILL NO. 292 FISH & GAME ENFORCEMENT

"An Act relating to searches by peace officers who enforce fish and game laws and to false statements and 
omissions in regard to application for fish and game licenses, tags, and permits."
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S p o n s o r S ta te m e n t H B  2 9 2
A m e n d m e n ts  to T i t le  1 6

Tkis kill would clarify Title 16 and assist Alaska Fisk & W ildlife protection officers witk 
tkeir enforcement responsikilities. Tkese proposed ckanges would enakle Fisk & W ildlife 
protection to:

(A) more effectively enforce tke residency requirements fo r licenses, tags, and permits, 
and to reduce court dismissals, ky claritying tkat false residency statements are strict 
liakikty violations tkat can result in a misdemeanor conviction and require a kail set ky tke 
kail sckedule; and

(B ) reduce tke officers' paperwork kurden so tkat tkey can devote more time to 
enforcement duties.

A S 1 6 .0 5 .1 8 0 . Tke current requirement o f issuing a statement o f intent to searck is 
unique to fisk and game law enforcement. Tke modern day trooper enforcing fisk and 
game law is not allowed to conduct a consent searck witkout completing an “ intent to 
searck” form  (1 2 -5 0 4 ). Tkis unnecessarily kurdens tke fisk and wildlife officer. F ailure 
to complete tkis required form may invalidate an otkerwise legal searck.

A S  1 6 .0 5 .4 2 0 . Anotker area o f concern wken prosecuting residency cases deals witk tke 
culpakle mental standard o f “ knowingly” currently used in AS 1 6 .0 5 .4 2 0  (k). H B  2 9 2  
removes tkis requirement, as it is extremely difficult for a prosecutor to prove tkat an 
offend er actually knew ke or ske provided false information. Tke offense o f making a false 
residency statement fo r a license, tag, or permit would ke a strict liakility offense.

AS 1 6 .0 5 .4 3 0 . Knowing falsification o f residency information wken applying for a 
license, tag, or permit is currently categorized under AS l6 .0 5 .0 2 0 (k ) as “ unsworn



falsification” . H B  2 9 2  updates tke penalty to reflect tke new strict liakility nature o f tke 
offense. AS 16 .05 .4 3 0 (a ) classifies ordinary residency falsifications as criminal 
misdemeanors. (Tkere are exceptions for falsification of tke special guide affidavits 
required under AS 1 6 .0 5 .4 0 7  and 1 6 .0 5 .4 0 7 , as tkese carry tkeir own penalty.) 
However, a new suksection AS 16 .05 .4 3 0 (c ) is also added, stating tkat a falsification will 
ke treated as a violation ratker tkan a misdemeanor if tke offender made a false residency 
statement witk no culpakle mental state. Tke result o f tkese penalty provision 
refinements is tkat a prosecutor would no longer kave to prove actual knowledge to oktain 
a criminal conviction for false residency statements made wken oktaining most kunting 
and fisking licenses, permits and tags. However, a defendant could kave tke ckarges 
reduced to a violation if ke could prove tkat ke kad no culpakle or guilty mental state. 
Tkis is to avoid possikle constitutional ckallenges to tke statute for imposing criminal 
puniskment wkere tkere was no criminal mental state.

Tke ckanges made to Title 16 tkrougk H B  2 9 2  will greatly improve tke akility o f our 
Fisk & W ildlife officers to enforce tke residency requirements imposed ky tkis legislature. 
Tkis kill is long overdue, and witk recent cuts in puklic safety appropriations it is needed 
now more tkan ever.

Your support for tkis kill would ke greatly appreciated, kotk ky myself and ky tke
officers in tke field wko are working kard to enforce tke laws passed ky tkis 

kody.
dedicated
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1 Proposed amendment to HB 292 (version F)
2 Amend sections 2 through 4 to read:
3

4 * Sec. 2. AS 16.05.420(b) is repealed and reenacted to read:
5

6 (b) A person may not make a false statement, or omit a material fact, In an application
7 for e  license, tag or permit, issued under AS 16.05.330 - AS 16.05.430. A person who without
s any culpable mental state violates this subsection is guilty of a violation and upon conviction is
9 punishable by a fine of not more than $1,000. A person who knowingly makes a false
10 statement, or knowingly omits a material fact, in an application for a license, tag, or permit
n issued under AS 16.05.330 - AS 16.05.430 is guilty of unsworn falsification under AS
12 11.56.210.
13

14 * Sec. 3. AS 16.05.430(a) is amended to read:
15

16 (a) Except as provided in AS 16.05.407(b) and (d). AS 16.05.408fbl jifr ĵl
17 AS 16.05.420(b), a person who violates AS 16.05.330 -16.05.420 or a regulation adopted
ie under AS '16.05.330 -16.05.420 is guilty of a misdemeanor and upon conviction is punishable
19 by a fine of not more than $1,000, or by imprisonment for not more than six months, or by both.
20
21 * Sec. 4. Deleted
22
23
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1 Proposed amendment to HB 292 (version F)
2 Amend sections 2 through 4 to read:
3

4 * Sec. 2. AS 16.05.420(b) is repealed and reenacted to read:
5

e (b) A person may not make a false statement, or omit a material fact, in an application
7 for a license, tag or permit issued under AS 16.05.330 - As 16.05.430. A person who without 
a any culpable mental state violates this subsection is guilty of a violation and upon conviction is
9 punishable by a fine of not more than $1,000.

10 '<■

11 * Sec. 3. AS 16.05.430(a) is amended to read:
12
1 3 (a) Except as provided in AS 16.05.407(b) and (d). AS 16.05.408(b) and
1 4 AS 16.05.420(b), a person who violates AS 16 05.330 -16.05.420 or a regulation adopted
15 under AS 16.05.330 -16.05.420 is guilty of a misdemeanor and upon conviction is punishable
16 by a fine of not more than $1,000, or by imprisonment for not more than six months, or by both.
17 w
18 * Sec. 4. Deleted
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