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C S F O R  H O U S E  B IL L  NO . 242(H ES)

IN TH E LEG ISLATU RE O F THE STATE O F  ALASKA

N INETEEN TH LEGISLATURE - FIRST SESSIO N

BY THE HOUSE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

Offered:
Referred:

Sponsor(s): HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A B IL L  

F O R  A N  A C T  EN T IT L E D  

"A n  A ct re la tin g  to  th e  es tab lishm en t, m odification , a n d  e n fo rcem en t o f  s u p p o rt 

o rd e rs  a n d  th e  d e te rm in a tio n  o f p a ren tag e  in s itua tions involving m o re  th an  one 

s ta te ; a m e n d in g  A lask a  R ules o f  C ivil P ro c e d u re ,7 9  a n d ^ 2 ^ a n d  p ro v id in g  fo r  

a n  e ffec tive  d a te ."  ^ 4 / -------------------------------------------------- ^

B E  IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  ALA SK A  

* S ec tio n  1. AS 2jL25 is am ended by adding new sections to  r e a d : / ^ 'f /  ^ /

A R TICLE 1. G EN ER A L PROVISIONS.

Sec. 25.25.101. DEFIN ITIO NS. In this chapter,

(1) "child" m eans an individual, w hether over o r under the age o f 

m ajority , w ho is or is alleged to be owed a duty o f support by the individual’s parent

or w ho is or is alleged to be the beneficiary of a support orde r directed to the parent;

(2) "child support order" means a support order for a ch ild , including 

a  ch ild  w ho has attained the age o f  m ajority under the law  o f  the issuing state;

(3) "duty of support" means an obligation imposed o r imposablc by law
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to  p rov ide  support for a child, spouse, o r form er spouse, including an unsatisfied  

obligation  to provide support;

(4) "home state" m eans the state in which a child  lived with a parent 

o r a person  acting as a parent fo r at least six consecutive m onths im m ediately  

p receding  the time of filing o f v com plaint or comparable pleading for support and, if  

a  ch ild  is less than six m onths old, the state in which the child  lived from  birth  w ith 

a  paren t o r  person acting as a parent; a period o f tem porary absence o f a paren t o r 

person  acting as a  parent is counted as part o f the six-m onth or o ther period;

from  any source and any other property subject to withholding fo r support under the 

law  o f  th is state;

d irected  to an obligor, an obligor's em ployer, an obligor's future em ployer, o r another 

person, political subdivision, or departm ent o f the state, under AS 25.27 to w ithhold 

support from  the incom e of the obligor under AS 25.27;

chap te r o r a  law substantially sim ilar to this chapter, the form er provisions o f  this 

chapter, the Uniform  Reciprocal Enforcem ent o f Support Act, or the R evised U niform  

R eciprocal Enforcem ent o f Support Act is filed for forwarding to a  responding state;

be ow ed or in whose favor a support order has been issued o r a judgm en t

(5) "income" includes eam ings or other periodic entidem ents to m oney

(6) "income withholding order" means an order o r o ther legal process

(7) "initiating state" m eans a state in which a proceeding under this

determ ining parentage has been rendered;
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(B) a state or political subdivision to w hich the rights under a 

duty o f  support o r support o rder have been assigned o r that has independent 

claim s based on financial assistance provided to an individual obligee; or

(C) an individual seeking a judgm ent determ ining parentage o f  

the individual's child;

(13) eans an individual or the estate o f  a decedent who

child; or

(C) is liable under a support order;

(14) "register" means to file a support order or ju d g m en t determ ining 

parentage w ith a  registering tribunal;

(15) "registering tribunal" means the tribunal in w hich a  support order 

o r judgm en t determ ining parentage is registered;

(16) "responding state" means a state to w hich a proceeding is 

forw arded under this chapter or a law substantially sim ilar to this chapter, the form er 

provisions o f this chapter, the Uniform  Reciprocal Enforcem ent o f Support Act, o r the 

R evised U niform  Reciprocal Enforcem ent o f Support Act;

(17) "responding tribunal" means die authorized tribunal in a 

responding state;

(18) "spousal support order" means a support o rder fo r a  spouse or 

form er spouse o f  the obligor;

(19) "state" means a  state o f the United States, the D istrict o f  

C olum bia, the Com m onwealth o f Puerto Rico, o r any territory or insular possession 

sub ject to the jurisdiction o f the U nited States; the term  "state" includes a foreign 

ju risd ic tion  that has established procedures for issuance and enforcem ent o f  support 

orders that are substantially sim ilar to the procedures under this chapter;

\K )  owes or is alleged to owe a duty o f  support;

(B) is alleged but has not been adjudicated to  be a parent o f  a

(20) "support enforcem ent agency" means a public official o r agency

authorized to seek

(A) enforcem ent o f support orders or laws relating to the duty

o f  s u p p o r t ;
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(B) establishm ent or m odification o f  child support orders;

(C) determ ination o f parentage; or

(D) the location o f  obligors or their assets;

(21) "support order" m eans a judgm ent, decree, o r order, w hether 

tem porary , final, or subject to m odification, for the benefit o f  a child, a spouse, o r a 

fo rm er spouse, that provides for m onetary support, health care, arrearages, or 

reim bursem ent, and may include related costs and fees, interest, incom e w ithholding, 

a tto rney  fees, and o ther relief;

(22) "tribunal" m eans a court, adm inistrative agency, or quasi-judicial 

en tity  authorized to establish, enforce, o r m odify support orders or to  determ ine 

parentage.

Sec. 25.25.102. TRIB U N A LS O F THIS STATE. T he superior court and the 

ch ild  support enforcem ent agency are the tribunals o f  this state.

Sec. 25^254^3. REM ED IES CU M U LA TIV E. Rem edies provided by this 

ch ap te r are cum ulativejand do not affect the availability o f  rem edies under other law.

* Sec. 2. A S 2 5 T 2 S T T am e n d e d b y ad d in g n e w lec U o n s_to ready '

A R TICLE 2. JU RISD ICTIO N .

Sec. 25.25.201. BASES FO R  JU R ISD IC TIO N  O V ER  NOI^RESIDENT. In 

a  proceeding to establish, enforce, or m odify a support order or to determine parentage, 

a  tribunal o f this state may exercise personal jurisdicdon over a  nonresident individual

o r  the individual's guardian or conservator if

(1) the individual is personally served w ith a citation, sum m ons, or 

notice^Avithijr this state;

(2) the individual subm its to the jurisd iction  o f this state by consent, 

by entering a general appearance, or by filing a responsive docum ent having the effect 

o f  w aiv ing  any contest to personal jurisdiction;

(3) the individual resided with the child in this state;

(4) the individual resided in this state and provided prenatal expenses 

o r  support fo r the child;

(5) the child resides in this state as a result o f  the acts or directives o f

the individual;

CSHB 242(HES) *4-
New T e x t  U n d e r l i n e d  (DELETED TEXT BRACKETED]



1

2

3
4

5
6

7

5
/

i

14
15
16

17
18

19
20

21

22

23
24
25
26
27
28
29

30
31

■b u t

(6) the individual engaged in sexual intercourse in this state  and the 

ch ild  m ay have been conceived by that act of intercourse; '

(7) the individual acknowledged parentage in a writing deposited  w ith 

the B ureau o f Vital Statistics under AS 25.20.050; or

(8) there is another basis consistent with the constitutions o f  this state 

and the  U nited States for the exercise o f  personal jurisdiction. / f j

Sec. 25.25.202. PROCEDURE W H EN  EXERCISING JU R ISD ICTIO N  O V ER 

N O N R ESID EN T. A  tribunal o f  this state exercising personal ju risd ic tion  over a 

nonresiden t under AS 25.25.201 m ay apply AS 25.25.316 to receive ev idence from

3.318 to obtain discovery through a tribunal o f another state.

In all o ther respects, AS 25.25.301 - 25.25.701 do not apply and the tribunal shall 

apply the procedural and substantive law  o f this state, including the rules on cho ice  of

Sec. 25.25.203. IN ITIA TIN G  AND RESPON DING T R IB U N A L  O F  TH IS 

STA TE. Under this chapter, a tribunal o f this state may serve as an in itiating tribunal 

to forw ard proceedings to another state  and as a responding tribunal for proceed ings 

in itia ted  in another state.

Sec. 25.25.204. SIM ULTA NEO US PROCEEDINGS IN  A N O TH ER  STA TE,

(a) A  tribunal o f this state may exercise jurisdiction to establish a support o rder if  the 

com plain t or com parableglgading is filed after a com plaint or com parable p lead ing  is 

filed in another s ta t^ o n ly t f

(1) the com plaint or com parable pleading in this state is filed  before

the expiration o f the tim e allowed in the o ther state for filing a  responsive pleading 

challeng ing  the exercise o f ju risd iction  by the other state;

in the o ther state; artcf)

(2) the contesting party timely challenges the exercise o f  ju risd iction 

tie^artcT)

(3) if  relevant, this state is the home state o f the child.

(b) A tribunal o f  this sta tq in a y  no^ exercise jurisdiction to establish a support 

o rd er i f  the com plaint or com parable pleading is filed before a com pla in t or 

com parab le  pleading is filed in another state if

(1) the com plaint or com parable pleading in the o ther sta te  is filed

*5- CSIIB 242(HES)
Dew T e x t  U n d e r l i n e d  (DELETED TEXT BRACKETED]



• •

1

2

3

4

5

6

7
8

9
10

11

12

13
14

15
16
17
18

19
20

21

22

23
24
25
26
27
28
29
30

31

before  the expiration of the time allow ed in this state for filing a responsive pleadin 

challeng ing  the exercise o f  ju risd iction  by this state;

(2) the contesting party tim ely challenges the exercise o f  ju risd ic tio1 

in th is state; and ____________________________

(3) if  relevant, (jh e  o ther state is the hom e state o f  the child^

Sec. 25.25.205. C O N TIN U IN G , EX C LU SIV E JU R ISD IC TIO N , (a) A 

tribunal o f  this state issuing a support o rder consistent w ith the law o f  this state has 

con tinu ing , exclusive jurisdiction over a child  support order

(1) as long as this state rem ains the residence o f  the obligor, the

ind iv idual obligee, o r the child  for w hose benefit the support o rder is is s u e d /o r)

(2) until each individual party has filed written c onsent w ith the tribunal 

o f  this state for a tribunal o f another state to m odify the order and assum e continuing, 

exclusive  jurisdiction.

(b) A  tribunal o f this state issuing a child support order consistent with the law

o f  this state  may not exercise its continuing  jurisdiction to  m odify the order  if  the

o rd er has been modified by a  tribunal o f another state under a law substantially sim ilar 

to  th is chapter.

(c) If  a child support order o f  this state is m odified by a tribunal o f  another 

sta te  under a law substantially sim ilar to this chapter, a tribunal o f this state loses its ,
I

continuing , exclusive jurisdiction w ith regard to prospective enforcem ent o f the order 

issued  in this state^mcTi^ay only

(1) enforce the order that was m odified as to am ounts accruing before 

the  m odification;

(2) enforce nonm odifiable aspects o f that order; and_

(3) provide other appropriate relief for v io lations o f that o rder that 

occurred  before the effective date o f  the m odification.
I

(d) A  tribunal of this state shall recognize the continuing, exclusive jurisdiction 

o f  a  tribunal o f another state that has issued a child support order under a law  ̂

substan tia lly  sim ilar to this chapter.

(e) A  tem porary support o rder issued ex parte or pending resolution o f  a  j 

ju risd ic tional conflict does not create continuing, exclusive jurisd iction  in the issuing
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t r ib u n a l .

( 0  A  tribunal o f  this state issuing a support order consistent w ith the law  o f  

this state has continuing, exclusive jurisdiction over a spousal support order throughout 

the existence o f the support obligation. A  tribunal o f this state m ay not m odify  a 

spousal support order issued by a tribunal o f another state having continuing, exclusive 

ju risd ic tion  over that order under the law o f that state.

Sec. 25.25.206. EN FO R C EM EN T AND M O D IFICA TIO N  O F  SU PPO R T  

O R D E R  B Y  TR IB U N A L H A V IN G  CONTINUING JURISD ICTION , (a) A  tribunal 

o f this state may serve as an initiating tribunal to request a tribunal o f another state to 

enforce or m odify a support order issued in that state.

(b) A  tribunal o f  this state having continuing, exclusive ju risd ic tion  over a 

support order m ay act as a responding tribunal to enforce or m odify the order. I f  a  

party subject to the continuing, exclusive jurisdiction o f the tribunal no longer resides 

in the issuing state, in subsequent proceedings the tribunal may apply AS 25.25 .316  

to receive evidence from  another state and AS 25.25.318 to obtain d iscovery through 

a  tribunal o f  another state.

(c) A  tribunal o f  this state that lacks continuing, exclusive ju risd ic tion  over a

spousal support o rder rve as a responding tribunal to m odify a  spousal

support o rder o f another state.

Sec. 25.25.207. RECO G N ITIO N  O F CHILD SU PPO RT O R D ER S, (a) I f  a  

proceeding  is brought under this chapter, and one or m ore child support o rders have 

been issued in this o r another state with regard to an obligor and a child, a tribunal o f 

this state shall apply the fo llow ing rules in determining which order to recognize for 

purposes o f  continuing, exclusive ju risdiction:

(1) if  only one tribunal has issued a child support order, the o rder o f 

that tribunal shall be recognized;

(2) if  tw o or more tribunals have issued child support orders for the 

sam e obligor and child, and only one o f the tribunals would have continuing, exclusive 

ju risd ic tion  under this chapter, the order ^TtHaTtrlbunal shall be recognized;

sam e obligor and child , and m ore than one o f the tribunals would have continuing,

(3) if  tw o or m ore tribunals have issued child  support orders for the

-7- CSHB 242(HES)
New Text Underlined (DELETED TEXT BRACKETED]



1

2

3

4

5
6

7

8

9
10

11

12

13
14
15
16
17

18

19
20

21

22

23
24
25
26
27
28
29
30
31

exclusive jurisdiction under this chapter, an order issued by a tribunal in the current

recognized but, if an order has not been issued in the

current hom e state o f the child, the order m ost recently issued m ust be recognized;

sam e ob ligor and child, and none o f the tribunals would have continuing, exclusive 

jurisdiction under this chapter, the tribunal o f  this state may issue a child support order 

that shall be recognized.

(b) The tribunal that has issued an order recognized under (a) o f  this section 

is the tribunal having continuing, exclusive jurisdiction.

Sec. 25.25.208. M U LTIPLE CH ILD  SU PPO R T O RD ERS FO R T W O  O R  

M O R E O B LIG EES. In responding to m ultiple registrations or com plaints for 

enforcem ent o f two or more child support orders in effect at the same tim e with regard 

to the sam e obligor and different individual obligees, when at least one o f  the orders 

w as issued  by a tribunal o f another state, a tribunal o f this state shall en force those 

o rders in the sam e m anner as if the m ultiple orders had been issued by a  tribunal o f

Sec. 25.25.209. CR ED IT FOR PAYM ENTS. A m ounts collected and credited 

for a particular period under a support order issued by a tribunal o f another state shall 

be cred ited  against the am ounts accruing or accrued for the sam e period under a 

support o rder issued by the tribunal o f  this state.

* Sec. 3. AS 25.25 is am ended by adding new sections to read:

A R TIC LE 3. CIV IL PROVISIONS O F G EN ER A L A PPLIC A TIO N .

Sec. 25.25.301. PROCEEDINGS U N D ER  TH IS C H A PTER, (a) Except as 

otherw ise provided in this chapter, AS 25.25.301 - 25.25.319 apply to all proceedings 

under this chapter.

(b) This chapter provides for the follow ing proceedings:

(4) if two or more tribunals have issued child  support o rders for the

this state.

(1) establishment of an order for child support or spousal support under

AS 25.25.401;

(2) enforcem ent o f a support order and incom e w ithholding order o f

another state

(3) registration o f an order for child  support or spousal support o f
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(4) m odification o f an order for child support or spousal support issued 

by a tribunal o f this state under AS 25.25.203 - 25.25.206;

(5) registration o f an order for child support o f another state for 

m odification  under AS 25.25.601 - 25.25.612;

(6) determ ination o f parentage under AS 25.25.701; and

(7) assertion o f  ju risd iction  over nonresidents under AS 25.25.201 -

25 .25 .202 .

(c) An individual or a support enforcem ent agency m ay com m ence a 

proceed ing  authorized under this chapter by filing a com plaint o r a com parable 

p lead ing  in an initiating tribunal for forw arding to a responding tribunal o r by filing 

a com p la in t or a com parable pleading directly in a  tribunal o f another state that has 

o r can obtain personal jurisdiction over the respondent.

Sec. 25.25.302. A C TIO N  A  m inor parent, o r  a

guard ian  o r other legal representative o f  a m inor parent, m ay m aintain a proceeding 

on b e h a lf  o f or for the benefit o f  the m inor's child.

Sec. 25.25.303. A PPLIC A T IO N  O F LA W  O F TH IS STA TE. Except as 

o therw ise  provided by this chapter, a responding tr ib u n a l^ f  this state shall 1

(1) apply the procedural and substantive law , including the rules on?  

cho ice  o f  law, generally applicable to sim ilar proceedings originating in this stete and 

m ay exercise all pow ers and provide all remedies available in those proceedings; and

(2) determ ine the duty o f support and the am ount payable under the law 

and support guidelines o f this state.

Sec. 25.25.304. D O f S s l D F  IN ITIA TIN G  TRIBU N A L. U pon the filing o f  

a com plain t or com parable pleading authorized by this chapter, an initiating tribunal 

o f  this state  shall forw ard three copies o f the com plaint o r com parable pleading and 

its accom panying docum ents

(1) to the responding tribunal or appropriate support enforcem ent 

agency in the responding state; or

(2) if the identity o f  the responding tribunal is unknow n, to  the state 

inform ation agency o f  the responding state with a request that they be forwarded to the
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1 appropriate  tribunal and that receipt be acknowledged.

2 Sec. 25.25.305. DUTIES AN D POW ERS OF R E SPO N D IN G  TR IB U N A L .

3 (a) W hen a responding tribunal o f this state receives a  com plain t or com parable

4 p lead ing  from  an initiating tribunal o r directly under AS 25.25.301(c), it shall cause

5 the com plaint or pleading to be filed and notify the petitioner by first class mail where

6 and w hen it was filed.

7 (b) A  responding tribunal o f this state, to the ex ten t o therw ise specifically

8 authorized  by law, m ay do one or more o f the following:

9 (1) issue or enforce a support order, m odify a child  support order, o r £
10 render a  judgm ent to determ ine parentage;

11 (2) order an obligor to comply with a support order, specifying the

12 am ount and the m anner o f compliance;

13 (3) order income withholding;

14 (4) determ ine the am ount o f  any arrearages, and specify a  m ethod o f

15 paym ent;

16 (5) enforce orders by civil or criminal contem pt, or both;

17 (6) set aside property for satisfaction o f the support order:

18 (7) place liens and order execution on the obligor's property;

19 (8) order an obligor to keep the tribunal inform ed o f the obligor's

20 curren t residential address, telephone number, employer, address o f  em ploym ent, and

21 telephone num ber at the place of employment;

22 (9) issue a bench warrant for an obligor w ho has failed afte r proper

23 notice to appear at a hearing ordered by the tribunal and en ter the bench w arrant in

24 any local and state com puter systems for criminal warrants;

25 (10) order the obligor to seek appropriate em ploym ent by specified

26 m ethods;

27 (11) award reasonable attorney fees and o ther fees and costs; and

28 (12) grant any other available remedy.

29 (c) A responding tribunal o f this state shall include in a  support o rder issued

30 under this chapter, or in the documents accompanying the order, the calculations on

31 w hich  the support order is based.
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(d) A responding tribunal o f  this state giay^not) condition the paym en t o f  a 

support order issued under this chapter upon compliance by a party with provisions for 

visitation.

(e) If  a  responding tribunal o f this state issues an order under this chapter, the 

tribunal shall send a copy o f the order by first class m ail to the petitioner and  the 

respondent and to the initiating tribunal, if any.

Sec. 25.25.306. INAPPRO PRIATE TRIBUNAL. If a complaint o r com parable 

p lead ing  is received by an inappropriate tribunal o f this state, it shall fo rw ard  the 

com plaint o r pleading, and accom panying documents, to an appropriate tribunal in this 

state or another state and notify the petitioner by first class mail w here and  w hen the 

com plaint or pleading w as sent.

Sec. 25.25.307. DUTIES OF CH ILD SUPPORT ENFORCEM EN T A G ENCY,

(a) T he  ch ild  support enforcem ent agency o f this state, upon request, shall provide 

services to a  petitioner in a  proceeding under this chapter.

(b) In providing services under this chapter to the petitioner, the ch ild  support 

enforcem ent agency shall, as appropriate,

(1) take all steps necessary to enable an appropriate tribunal in this 

state o r another state to obtain, ju risd iction  over the respondent;

(2) request an appropriate tribunal to set a date, tim e, and place for a

hearing;

(3) m ake a reasonable effort to obtain all relevant inform ation, 

including inform ation as to incom e and property o f the parties;

(4) send written notice from an initiating, responding, o r registering 

tribunal to the petitioner by first class mail w ithin two days o f receipt, exclusive  o f 

Saturdays, Sundays, and legal holidays;

(5) send a copy of a written comm unication from the respondent o r the 

respondent's attorney to the petitioner by first class m ail w ithin tw o days o f  receipt, 

exclusive o f Saturdays, Sundays, and legal holidays; and

(6) notify the petitioner if jurisdiction over the respondent cannot be

obtained.

(c) This chapter does not create or negate a relationship o f  attorney and_client
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o r o ther fiduciary  relationship betw een the child support enforcem ent agency o r the 

a tto rney  for the agency and the individual being assisted by the agency.

Sec. 25 .25.309. PR IV A TE COUN SEL. An individual m ay em ploy private 

counsel to represent the individual in proceedings authorized by this chapter.

Sec. 25 .25.310. DUTIES O F STA TE IN FO RM A TIO N  AND LO CA TO R 

A G E N C Y . T he child  support enforcem ent agency is the state inform ation agency 

under th is chap ter, and it shall

(1) com pile and maintain a current list, including addresses, o f  the 

courts in this state that have jurisdiction under this chapter and the appropriate agency 

o ffices in this state  and transm it a copy to the state information agency o f every other 

state;

(2) m aintain a register o f tribunals and support enforcem ent agencies 

received  from  o ther states;

(3) forw ard to the appropriate tribunal in this state all docum ents 

concern ing  a  proceeding under this chapter received from an initiating tribunal o r the 

sta te  in fo rm ation  agency o f  the initiating state; and

(4) obtain inform ation concerning the location o f the obligor and the 

ob ligo r's  p roperty  w ithin this state that is not exempt from execution by such  m eans 

as postal verification  and federal or state locator services, exam ination o f telephone 

d irecto ries, requests fo r the obligor's address from em ployers, and exam ination of 

governm en ta l records, including, to the extent not prohibited by other law , those 

re la ting  to real p roperty , vital statistics, law enforcement, taxation, m otor vehicles, 

d river's  licenses, and social security.

Sec. 25 .25.311. PLEADING S AND ACCOM PANYING D O CU M EN TS, (a) 

A  petitioner seeking to establish o r modify a support order o r to determ ine parentage 

in a proceeding  under this chapter shall verify the complaint or com parable p leading^ 

U nless o therw ise  ordered  under AS 25.25.312, o r otherwise prohibited by law , the 

com plain t o r com parable  pleading or accompanying docum ents m ust provide, so far 

as know n, the nam e, residential address, and social security numbers o f the obligor and 

the obligee, and the  nam e, sex, residential address, social security num ber, and date 

o f  b irth  o f  each  ch ild  for w hom  support is sought The com plaint or com parable
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pleading m ust be accompanied by a certified copy of any support order in effect. The 

com plain t or com parable pleading m ay include other inform ation that m ay assist in 

locating or identifying the respondent.

(b) The complaint or comparable pleading m ust specify the relief sought. The 

com plain t or com parable pleading and accom panying docum ents m ust conform  

substantially with the requirements im posed by the form s m andated by federal law for 

use  in cases filed by a support enforcem ent agency.

Sec. 25.25.312. NONDISCLOSURE O F INFORM ATION IN EX CEPTIO N A L 

CIRCUM STA NCES. Subject to the provisions o f AS 25.27.275 and upon a finding, 

w hich may be made ex parte, that the health, safety, o r liberty o f a party  o r child 

w ould  be unreasonably put at risk by the disclosure o f identifying inform ation, or if  

an existing order so provides, a tribunal shall order that the address o f  the ch ild  or 

party o r other identifying information not be disclosed in a  pleading or other docum ent 

filed in a proceeding under this chapter.

Sec. 25.25.313. COSTS AND FEES, (a) Notwithstanding any other provision 

o f  law , including a rule o f the A laska Suprem e Court, at the tim e a  com plain t or 

com parable pleading is filed under this chapter, a tribunal

(b) If  an obligee prevails, a responding tribunal m ay assess against an obligor 

filing  fees, including fees that were w aived under (a) o f this section, reasonable 

attorney fees, other costs, necessary travel expenses, and other reaso nable expenses 

incurred by the obligee and the obligee's witnesses. The tribunal m ay not assess fees,

initiating or the responding state e xcept as required by other law or court rule. 

A ttorney fees may be taxed as costs, and may be ordered paid directly to the attorney, 

w ho m ay enforce the order in the attorney's own name. Paym ent o f support ow ed to 

the obligee has priority over fees, costs, and expenses assessed under this subsection.

including filing fees that were waived under (a) o f this section, by a party who 

requests a hearing under this chapter if it determ ines that the hearing was requested 

prim arily  for delay. In a proceeding under AS 25.25.601 - 25.25.612, a hearing is

petitioner to pay a filing fee or other

costs, or expenses ftgainsn l ie  obligee or the support enforcem ent agency o f e ither the

(c) The tribunal (§hall order) the paym ent of costs and reasonable attorney fees,
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presum ed  to  have been requested  prim arily for delay j f  a registered support order is 

confirm ed or enforced w ithout change; however, the party who requested  the hearing 

m ay presen t ev idence to rebut this presum ption.

Sec. 25 .25.314. L IM IT E D  IM M U N ITY  OF PETITIONER, (a) Participation 

by a  pe titioner in a proceeding  before a  responding tribunal, w hether in person, by 

private attorney, or through services provided by the support enforcem ent agency, does 

no t confer personal ju risd ic tion  over the petitioner in another proceeding.

(b) A  petitioner is not am enable to service o f civil process w hile  physically 

p resen t in this state to participate  in a proceeding under this chapter.

(c) T he im m unity gran ted  by this section does not extend to civ il litigation 

based on acts unrelated to a proceeding under this chapter com m itted by a  party  while 

p resen t in this state to participate in the proceeding.

Sec. 25.25.315. N O N PA R EN TA G E AS DEFENSE. A party w hose parentage 

o f  a ch ild  has been previously  determ ined under law may not p lead nonparentage as 

a  defense to a  proceed ing  under this c h a p te r .____________________________

Sec. 25 .2 5 .3 ^ S P E C I A L  RULES O F EVIDENCE A N D PR O C E D U R E ^ )  

T he  ph} sical p resence o t tne petitioner in a responding tribunal o f  this s ta t^ Is - not'

required  for the establishm ent, enforcem ent, or modification o f a support o rder or the
 -------------- 7

rendition  o f  a  judgm en t determ ining parentage.

(b) A  verified  com plain t or com parable pleading, affidavit, docum ent 

substantially  com plying w ith federally m andated forms, and a docum ent incorporated 

by reference in any o f  them , not excluded under the hearsay rule if  g iven in person, 

is adm issible in ev idence if given under oath by a party or witness resid ing in another 

state.

(c) A  copy o f  the record o f  child support payments certified as a  true copy of 

the original by the custodian o f  the record may be forwarded to a responding tribunal. 

T he  copy is ev idence o f  facts asserted in it and is adm issible to show  w hether 

paym ents w ere m ade.

(d) C opies o f  bills for testing for parentage, and for prenatal and postnatal 

health  care  o f  the m other and child, furnished to the adverse party at least 10 days 

before trial or other proceeding, are admissible in evidence to prove the am ount o f the
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charges b illed  and that the charges were reasonable, necessary, and custom ary.

(e) Docum entary evidence transmitted from another state to a tribunal o f this 

state  by telephone, telecopier, or other means that do not provide an original w riting 

m ay not be excluded from evidence on an objection based on the m eans o f  

transm ission .

( 0  In a proceeding under this chapter, a tribunal o f this state m ay perm it a 

party  or w itness residing in another state to be deposed or to testify by telephone, 

audiovisual means, o r other electronic means at a designated tribunal or other location 

in tha t state . A tribunal o f this state shall cooperate with tribunals o f  other states in 

designating  an appropriate location for the deposition or testim ony.

(g) I f  a party called to testify at a civil hearing refuses to answ er on the 

g ro und  that the testim ony may be self-incrim inating, the trier o f fact may draw  an 

adverse  inference from  the refusal.

(h) A privilege against disclosure of communications between spouses does not 

apply  in a proceeding under this chapter.

(i) T he defense of immunity based on the relationship o f husband and wife o r 

paren t and ch ild  does not apply in a proceeding under this chapter.

Sec. 25.25.317. COM M UNICATIONS BETW EEN TRIBUNA LS. A  tribunal 

o f  th is state  may com m unicate with a tribunal o f another state in writing, o r by 

telephone o r other m eans, to obtain information concerning the laws o f that state, the 

legal e ffec t o f  a judgm ent, decree, or order o f that tribunal, and the status o f a 

p roceed ing  in the other state. A tribunal o f this state may furnish sim ilar inform ation 

by sim ilar m eans to a tribunal o f another state.

Sec. 25.25.318. ASSISTANCE W ITH DISCOVERY. A  tribunal o f  this state

m ay

(1) request a tribunal o f another state to assist in obtaining discovery;

and

(2) upon request, compel a person over whom it has jurisdiction to 

respond  to  a  discovery order issued by a tribunal o f another state.

Sec. 25.25.319. RECEIPT AND DISBURSEM ENT O F PA Y M EN TS. T he 

ch ild  support enforcem ent agency o f  this state shall disburse prom ptly any am ounts

-15- CSHB 242(HES)
New T e x t  U n d e r l in e d  [DELETED TEXT BRACKETED]



1

2

3
4

5
6

7

8

9
10

11

12

13
14

15
16
17

18
19
20

21

22

23
24

25
26
27

28
29

received under a support order, as directed by the order. T he agency shall fum ish  to 

a requesting party o r tribunal o f another state a certified statem ent by the custodian o f 

the record o f  the am ounts and dates o f all paym ents received.

A R TIC LE 4. ESTA BLISH M EN T OF SU PPO R T O R D ER .

Sec. 25.25.401. CO M PLAIN T TO  ESTA BLISH  SU PPO R T  O R D ER , (a) If  

a child  support order entitled to recognition under this chap ter has not been issued, a 

responding tribunal o f this state may issue a child support o rder if

(1) the individual seeking the order resides in ano ther state; o r

(2) the support enforcem ent agency seeking the o rder is located in

another state.

(b) The tribunal m ay issue a tem porary child support o rder if

(1) the respondent has signed a verified sta tem ent acknow ledging

parentage;

(2) the respondent has been determ ined under law to be the parent; or

(3) there is other clear and convincing evidence that the respondent is 

the child 's parent.

(c) If  a spousal support order entitled to recognition under this chapter has not 

been issued, a  responding superior court o f this state may issue a spousal support order 

if

(1) the individual seeking the order resides in ano ther state; or

(2) the support enforcem ent agency seeking the o rder is located  in

another state.

(d) If, after providing an obligor with notice and opportunity  to be heard, an 

appropriate tribunal finds that the obligor owes a duty o f  support, the tribunal shall 

issue a support o rder directed to the obligor and may issue o ther orders under 

AS 25.25.305.

(e) Before issuing an order under (b) o f this section, the ch ild  support 

enforcem ent agency shall adopt regulations for issuing such an order.

A R TICLE 5. D IRECT EN FO RCEM EN T O F O R D ER  O F  

A N O TH ER  STA TE W ITH O U T REG ISTRA TIO N .

Sec. 25.25.501. RECOGNITION O F INCOM E W ITH H O LD IN G  O R D ER  O F
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A N O T H E R  STA TE, (a) An incom e w ithholding order issued in another state may 

be sen t by first c lass mail to the person or entity defined as the obligor's em ployer 

under AS 25.27 w ithout first filing a com plaint or com parable pleading or registering 

the order w ith  a tribunal o f  this state. U pon receipt o f  the order, the em ployer shall

(1) treat an incom e w ithholding order issued in another state that 

a ppears regu lar on its face as if  it had been issued by a tribunal o f  this state;

(2) im m ediately provide a copy o f the order to the obligor; and

(3) d istribute the funds as directed in the w ithholding order.

(b) An obligor m ay contest the validity or enforcem ent o f an incom e

w ithho ld ing  order issued in another state in the sam e m anner as if the order had been 

issued  by a  tribunal o f this state. AS 25.25.604 applies to the contest. The obligor 

shall give notice o f  the contest to a support enforcem ent agency providing services to 

the  ob ligee  and f) ,  .

(1) to the person o r agency designated to receive paym ents in the 

incom e w ithhold ing  order; or

(2) if a  person o r agency is not designated, to the obligee.

Sec. 25.25.502. A D M IN ISTRA TIV E EN FO RCEM EN T O F ORDERS, (a) A

party  seek ing  to enforce a  support order or an incom e w ithholding order, or both, 

issued by a  tribunal o f another state may send the docum ents required for registering 

the o rder to the child  support enforcem ent agency o f this state.

(b) U pon receipt o f  the docum ents, the child support enforcem ent agency, 

w ithou t initially  seeking to register the order, shall consider and, if appropriate, us e ^  

any adm inistra tive procedure authorized by the law  of this state to enforce a support

o rder o r an incom e w ithholding order, o r both. I f  the obligor does not contest

ad m in istra tive  enforcem ent, the order need not be registered. If  the obligor contests 

the validity o r adm inistrative enforcem ent o f the order, the child  support enforcement 

agency  sh a ll register the order under this chapter.

A R T IC L E  6. EN FO R C EM EN T A N D M O D IFIC A TIO N  O F 

SU PPO R T O RD ER A FTER REG ISTRA TIO N .

Sec. 25.25.601. REG ISTR A TIO N  O F O R D ER  FO R  ENFORCEM EN T. A 

support o rder or an income withholding order issued by a tribunal o f  another state may
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New T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]



1 be registered in this state for enforcement.

2 Sec. 25.25.602. PROCEDURE TO  R EG ISTER O R D ER  FO R

3 EN FO R CEM EN T, (a) A support order or income withholding order o f another state

4 m ay be registered in this state by sending the following docum ents and inform ation

5 to a tribunal o f this state:

6 (1) a letter o f transmittal requesting registration and enforcem ent;

7 (2) tw o copies, including one certified copy, o f  all orders to be

8 registered, including any m odification of an order;

9 (3) a sworn statem ent by the party seeking registration or a certified

10 statem ent by the custodian o f the records showing the am ount o f any arrearage;

11 (4) the name o f the obligor and, if known,

12 (A) the obligor’s address and social security num ber;

13 (B) the name and address of the obligor’s em ployer and any

14 other source o f  incom e of the obligor;

15 ( Q  a description and the location o f property in this state o f the

16 obligor not exem pt from  execution; and

17 (D) the name and address o f all potential third party resources,

18 including a health insurer, that might be available to m eet the requirem ents o f

19 a  m edical support order; and

20 (5) the name and address of the obligee and, if applicable, the agency

21 or person to w hom  support payments are to be remitted.

22 (b) On receipt o f a request for registration, the registering tribunal shall file

23 the order as a foreign judgm ent, together with one copy o f the docum ents and

24 infonnation , regardless o f their form.

25 (c) A  com plaint o r com parable pleading seeking a rem edy that m ust be

26 affirm atively sought under other law of this state may be filed at the sam e tim e as the

27 request for registration or later. The pleading must specify the grounds for the rem edy

28 sought.

29 Sec. 25.25.603. EFFECT OF REGISTRATION FO R EN FO R C EM EN T, (a)

30 A support order o r incom e withholding order issued in another state is registered when

31 the order is filed in the registering tribunal of this state.

1
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(b) A  registered order issued in another state is enforceable in the sam e / 

m anner and is subject to the sam e procedures as an order issued! by a  tribunal o f this 

state.

(c) E xcept as otherwise provided in AS 25.15.601 - 25 .25 .612) a tribunal o f 

th is  state_shaU-re£Qgnize and enforce, but m ay not m odify, a registered o rder if  the 

issu ing  tribunal had jurisdiction.

Sec. 25.25.604. CHOICE O F LAW . (a) T he law o f  the issuing state governs 

the nature, extent, amount, and duration o f current paym ents and o ther obligations o f 

support and the paym ent o f arrearages under the order.

(b) In a proceeding for arrearages, the statute o f lim itation under the laws o f 

th is state o r o f the issuing state, w hichever is longer, applies.

Sec. 25.25.605. NO TICE O F  REG ISTRA TIO N  O F  O R D ER , (a) W hen a 

support o rder o r income withholding order issued in another state is registered, the 

registering tribunal shall notify the nonregistering party. Notice shall be given by first 

c lass, certified, or registered mail or by any m eans o f personal service authorized by 

the  law  o f  this state. The notice m ust be accom panied by a copy o f the registered 

o rd er and the docum ents and relevant inform ation accom panying the order.

(b) T he notice m ust inform  the nonregistering party

(1) that a registered order is enforceable as o f  the date o f  registration 

in the sam e m anner as an order issued by a tribunal of this state;

(2) that a hearing to  contest the validity or enforcem ent o f  the 

registered order m ust be requested within 20 days after the date o f  m ailing or personal 

serv ice  o f  the notice;

(3) that failure to contest the validity or enforcem ent o f  the registered 

o rder in a tim ely m anner will result in confirm ation o f the order and enforcem ent o f 

the o rder and the alleged arrearages and precludes further contest o f that order with 

respect to any m atter that could have been asserted; and

(4) of the am ount o f alleged arrearages.

(c) Upon registration o f  an incom e withholding order for enforcem ent, the 

reg istering  tribunal shall notify the obligor's em ployer under AS 25.27.

Sec. 25.25.606. PR O C E D U R E TO  C O N TEST V A L ID IT Y  O R
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E N FO R C E M E N T  O F R EG ISTER ED  ORDER, (a) A nonregistering party seeking 

to contest the validity or enforcem ent o f a registered order in this state shall request 

a hearing w ithin 20 days after the date of mailing or personal service o f  notice o f the 

registration. The nonregistering party may seek to vacate the registration, to assort a 

defense t o an allegation o f  noncom pliance with the registered order, o r to contest the 

rem edies being sought o r the am ount o f alleged arrearages under AS 25.25.607.

(b) If  the nonregistering party fails to contest the validity or enforcem ent o f  

the registered order in a  tim ely m anner, the order is confirm ed by operation o f  law.

(c) If  a nonregistering party requests a hearing to contest the validity or 

enforcem ent o f the registered order, the registering tribunal shall schedule the m atter 

for hearing and give notice to the parties by first class mail o f the date, tim e, and place 

o f  the hearing.

Sec. 25.25.607. CO N TEST O F REGISTRATION OR EN FO R C EM EN T, (a) 

A  party contesting the validity or enforcem ent o f a registered o rder o r seeking to 

vacate the registration has the burden o f proving one or m ore o f the follow ing 

defenses:

(1) the issuing tribunal lacked personal jurisdiction over the contesting

party;

(2) the order was obtained by fraud;

(3) the order has been vacated, suspended, or modified by a  later order;

(4) the issuing tribunal has stayed the order pending appeal;

— (5) there is a defense under the law of this state to the rem edy sought;

(6) full o r partial paym ent has been made; or

(7) the statute o f  lim itation under AS 25.25.604 precludes enforcem ent 

o f som e or all o f  the arrearages.

(b) If  a party presents evidence establishing a full or partial defense under (a) 

o f this section, the tribunal may stay enforcement of the registered order, continue the 

proceeding to perm it production o f additional relevant evidence, and issue other 

appropriate orders. A n uncontested portion o f the registered order may be enforced 

by all rem edies available under the law of this state.

(c) II tnc ccr.tr,sting party does not establish a defense under (a) o f  this section
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to the validity or enforcem ent o f the order, the registering tribunal shall issue an order 

confirm ing  the order. _

Sec. 25.25.608. CO N FIRM ED  ORDER. Confirm ation o f  a registered order, 

w hether by operation o f  law or after notice and hearing, precludes further contest o f 

the order with respect to a m atter that could have been asserted a t the tim e of 

registration.

Sec. 25.25.609. PROCEDURE TO REGISTER CHILD SU PPO RT ORDER OF

A N O T H E R  STA TE FO R  M OD IFICA TIO N . If  a party o r the child  support 

enforcem ent agency seeks to modify, o r to m odify and enforce, a child  support o rdec

issued in another state but not registered in this state, the party or agency shall register 

that order in this state in the same m anner provided in AS 25.25.601 - 25 .25.604. A 

c o m plaint for m odification mav be filed at the same tim e as a request fo r registration, 

o r la te r. T he pleading m ust specify the grounds for m odification.

Sec. 25.25.610. EFFECT OF REG ISTRA TIO N  FO R  M O D IFIC A TIO N . A 

tribunal o f this state may enforce a child  support order o f  ano ther state registered for 

pu rposes o f  m odification in the sam e m anner as if the o rder had been issued by a  

tribunal o f this state, but the registered order may be m odified only if  the requirem ents 

o f  A S 25.25.611 have been met.

Sec. 25.25.611. M OD IFICATION O F CH ILD  SU PPO R T O R D ER  OF 

A N O T H E R  STATE, (a) After a child support order issued in another state  has been 

registered in this state, the responding tribunal o f this s ta t£ m a y ^ io d ify  that order only 

if, a fter notice and an opportunity for hearing, it finds that

(1) the following requirem ents are met:

(A) the child, the individual obligee, and the ob ligor do not 

reside in the issuing state;

(B) a petitioner who is not a resident o f  this state seeks 

m odification(1m cP)

(C) the respondent is subject to the personal jurisdiction o f  the 

tribunal o f this state;/6r

(2) an individual party or the child is subject to the personal jurisdiction 

o f  the tribunal and (alP o f  the individual parties have filed a w ritten consent in the
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issuing tribunal providing that a tribunal o f  this state may modify the support order and 

assum e continuing, exclusive ju risd ic tion  over the order.

(b) M odification o f  a registered child  support order is subject to the sam e 

requirem ents, procedures, and defenses that apply to the m odification o f  an order 

issued  by a tribunal o f this state and the o rder m ay be enforced and satisfied  in the 

sam e m anner.

(c) A  tribunal o f this state m ay not m odify any aspect o f a child support order

that m ay not be m odified under the law  o f  the issuing state.

(d) On issuance o f an order m odifying a child support order issued in another 

state, a  tribunal o f  this state becom es the tribunal o f continuing, exclusive jurisdiction.

(e) W ithin 30 days after issuance o f  a m odified child support order, the party 

obtain ing the m odification shall file a certified  copy o f the order with the issuing 

tribunal that had continuing, exclusive ju risd ic tion  over the earlier order and  in each 

tribunal in which the party know s that an earlier order has been registered.

Sec. 25.25.612. R EC O G N ITIO N  O F ORD ER M O D IFIED  IN A N O T H E R  

ST A T E . A  tribunal o f this state shall recognize a  m odification o f  its ea rlie r child  

support order by a tribunal o f another state that assumed jurisdiction under a  law 

substantially  sim ilar to this chapter and, upon request, except as o therw ise provided 

in this chapter, shall

(1) enforce the o rder that was m odified only as to am ounts accruing 

before the m odification;

(2) enforce only nonm odifiable aspects o f that order;

(3) provide other appropriate relief only for violations o f that o rder that 

occurred before the effective date o f  the m odification; and

(4) recognize the m odifying order o f the other state, upon registration, 

fo r the purpose o f enforcem ent.

A R TICLE 7. D E TER M IN A TIO N  O F PARENTAGE.

Sec. 25.25.701. PR O C E ED IN G  T O  DETERM INE PA REN TA G E, (a) A 

tribunal o f this state may serve as an initiating o r responding tribunal in a  proceeding 

brought under this chapter or a law  substantially  sim ilar to this chapter, the form er 

provisions o f this chapter, ihe U niform  Reciprocal Enforcement o f  Support A ct, or the
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a  i R ev ised  U n ifo rm  Reciprocal Enforcem ent o f  Support  A ct to  de term ine  w h e th e r  the

^  2 p e ti t io n e r  is a  paren t o f  a  particular ch ild  or to  determ ine w h e th e r  a re sp o n d en t  is a

<1 3 paren t  o f  th a t  child .

| S  4 (b) In  a proceeding to determ ine parentage, a  responding  tribunal o f  this state
>

efj 5 shall ap p ly  the  procedural and  substantive law o f  this state and the rules o f  this s tate

f ]  6 

i  7

I 1 8

on  ch o ice  o f  law. / J  

A R T IC L E  8. IN T E R S T A T E  R E N D IT IO N . „  /

S ec .  25 .25 .801 . G R O U N D S  .-O R  R E N D IT IO N , (a) T h e  g o v e rn o r  o r  a

g |  9 des ig n ee  o f  the governor m ay

1 |  10 (1) dem and  that the governor o f  another s tate  su rrender an  ind iv idual

* |  11 fo und  in th e  o ther  state w ho is charged criminally in this s tate  w ith  hav ing  fa iled  to

!$ 12 p ro v id e  fo r  the  support o f  an obligee; or

13 (2) on the dem an d  by the governor o f  an o th e r  state, su rren d er  an

U 14 indiv idual fo u n d  in this state w h o  is charged criminally in the o ther  state w ith  having

1  15
fa iled  to  p ro v id e  for the support  o f  an obligee.

16 (b) A  provision for extradition o f  individuals not inconsistent with this chap te r

17 applies to the  dem and  even  if the individual w hose surrender is d em an d ed  w as  not in

18 the d e m a n d in g  state w hen the crim e w as allegedly com m itted  and  has n o t  fled  from

19 that s tate .

20 Sec. 25.25.802. C O N D IT IO N S O F  RENDITION, (a) B efore m aking dem an d

21 that th e  g o v ern o r  o f  another state surrender an individual ch a rg ed  crim inally  in this

23
state w ith  h av in g  failed to provide for the support o f  an obligee , the  governo r  o f  this

i  23 state  o r  the  designee o f  the governor may require a p ro secu to r  o f  this ~state~To

24 d em o n s t ra te  that the ob ligee had  initiated proceedings for support  under this ch ap te r

25 at least 60  days  prev iously  or that the proceeding w ould  be o f  no  avail.

26 (b) If, u nder  this chap te r  or a  law substantially s im ila r  to  this chap te r ,  the

27 form er provisions o f  this chapter, the Uniform  Reciprocal E nforcem ent o f  S upport  Act,

28 o r  the R ev ised  U nifo rm  Reciprocal E nforcem ent o f  S upport  A ct,  the g o v e rn o r  o f

29 an o th e r  s ta te  m akes  a dem an d  that the governor o f  this s tate su rrender an  individual

30 cha rged  cr im inally  in that state with having failed to provide for the support o f  a  child

31 o r  o th e r  individual to w hom  a duty  o f  support is owed, the go v ern o r  or a  des ig n ee  o f

L

. . . .
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22

23
24
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31

the  g o v e rn o r  m ay require  a p ro secu to r  to investigate the dem an d  and report  w h e th e r  

a p ro ceed in g  for support has been  initiated o r  w ould be effective. If  it appears  that  a 

p roceed ing  w ould  be effective but has not been initiated, the governor o r  d es ignee  m ay  

d e lay  h o n o r in g  the d em an d  for a  reasonab le  time to perm it the in itia t ion  o f  a 

p ro ceed in g .

(c) I f  a  p roceeding fo r  support  has been initiated and the  ind iv idua l w h o se  

rend ition  is dem anded  prevails, the g o v e rn o r  o r  the designee o f  the g o v e rn o r  m a y  

d ec lin e  to  h o n o r  the dem and . I f  the  peti t ioner prevails and the  ind iv idua l w h o se  

rend it ion  is dem anded  is sub jec t to a  support  order, the g o v ern o r  o r  d e s ig n e e  m ay  

d ec line  to ho n o r the dem an d  i f  the ind iv idua l is com ply ing  with  the su p p o r t  o rde r .

A R T IC L E  9. M IS C E L L A N E O U S  PR O V IS IO N S .

Sec. 25.25.901. U N IF O R M IT Y  O F  A P P L IC A T IO N  A N D  C O N S T R U C T IO N . 

T h is  ch ap te r  shall be applied  and  co n s tru ed  to effectuate its general  p u rp o se  to  m a k e  

u n ifo rm  the  law with respect to  the su b jec t  o f  this chap te r  am o n g  states e n a c t in g  it.

S ec .  25.25.902. S E V E R A B IL IT Y  C L A U S E . U nder  A S  0 1 .1 0 .0 3 0 ,  i f  a 

p rov is ion  o f  this chapter  or  its application  to a person o r  circum stance is he ld  invalid , 

the invalid ity  does not affect o th e r  p rov is ions  or applications o f  this c h a p te r  th a t  can  

be  g iven  e f fec t  w ithout the invalid  p ro v is io n  o r  application.

Sec .  25 .25.903. S H O R T  T IT L E . T h is  chapter m ay be c ited  as th e  U n ifo rm  

In tersta te  F am ily  S upport  Act.

* S ec .  4 . AS 25 .27 .020(a) is a lnended)to  read: ^  ^

(a) T h e  agency sh

(1) seek enforcem ent o f  child support orders o f  the su p e r io r  co u r ts  o f  

the s ta te  in o ther  ju risd ic tions  and  shall  obtain , enforce, and adm in is te r  th e  o rd e rs  in 

this state;

(2) adop t  regu la tions to  c a n y  out the purposes  o f  this c h a p te r / a n d ^ ) 

A S 2 5 .2 5 . ih c lu d in g  regula tions that es tab lish

(A ) schedu les  fo r  determ ining  the am o u n t an o b l ig o r  is l iab le  

to contribu te  tow ard the support  o f  an obligee under this chap te r  and  u n d e r  42  

U .S .C . 651 - 669  (Title IV -D , Social Security  Act);

(B) procedures for hearings conducted under AS 25 .27 .170 ; and

CSHB 242(HES) -24-
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(C) sub jec t  to A S  25.27.025 and to federal law , a un iform  rate 

o f  interest on arrea rages  o f  support  that shall be ch a rg e d  the ob ligo r  upon  

no tice  if child support  paym ents  are 10 or more days  ov e rd u e  or i f  paym en t is 

m a d e  by a  check backed  by  insufficient funds; how ever,  an ob ligor  m ay not be 

ch a rg ed  interest on  late p ay m en t  o f  a child support  ob liga tion ,  o ther  than a 

p a y m e n t  on arrearages, i f  the ob ligor is

(i) em p lo y ed  and income is b e ing  w ith h e ld  from  the 

obligor's  w ag es  u n d er  an incom e w ithhold ing  order;

(ii) rece iv ing  unem ploym en t co m p en sa t io n  and ch ild  

support obligations are being  withheld from the obligor's  unem ploym en t 

paym ents  u n d e r  A S 23 .20 .401; or

(iii) receiv ing  com pensa tion  fo r  d isab il it ies  under  

AS 23 .30  and  ch ild  support  obligations are be ing  w ith h e ld  from  the 

obligor's  co m pensa tion  paym ents ;

(3) adm in is te r  and  en fo rce  AS 25.25 (U n ifo rm  I n t e r s t a t e  F a m i ly  

[R E C IP R O C A L  E N F O R C E M E N T  O F] S upport  Act);

(4) establish , enforce , and  administer ch i ld  su p p o r t  obligations 

adm in is tra t ive ly  u n d e r  this chapter;

(5) adm inis te r  the state p lan  required under 4 2  U .S .C . 651 - 669 (Title 

IV -D , S o c ia l  Security  A ct) as am ended ;

(6) d isburse support  paym ents  collected by th e  ag en cy  to the obligee, 

to ge ther  w ith  interest ch a rg ed  u nder  (2 )(C ) o f  this subsection;

(7) establish and  enforce administratively u n d er  this chapter,  o r  through 

the su p e r io r  courts o f  the state, child  support  orders from  o th e r  ju r isd ic t io n s  pertaining 

to  o b lig o rs  w ith in  the state;

(8) enforce an d  adm in is te r  spousal support o rde rs  i f  a  spousa l support 

obligation has  been established with respect to the spouse and  i f  the support  obligation 

es tab l ish ed  w ith  respect to  the child  o f  that spouse is also be in g  ad m in is te red ;  and

(9) obtain a  m edical support  o rder as part o f  a  ch i ld  su p p o r t  o rd e r  i f  

hea lth  ca re  coverage  is ava ilab le  to the ob ligor a t a reasonab le  cos t;  the ag en cy  shall 

co n s id e r  w h e th e r  adequate  health  care  is  available to  the ch i ld  th ro u g h  the Ind ian
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H ealth  S erv ice  or other insurance coverage before it orders an obligor to provide health 

c a re  co v e rag e  through insurance o r  o th e r  m eans; the medical support  o rd e r  m ust meet 

the req u irem en ts  o f  AS 25 .27 .063 ; and

(10) act on beha lf  o f  the D epartm ent o f  Health  and Social S erv ices  in 

the  e n fo rc e m e n t  o f  AS 47 .07 .025(b) .

* S ec .  5 . A S  25.25 .010 , 25 .25.020, 25 .25.030, 25 .25.040, 25.25.050, 25 .25.060, 25 .25.070, 

2 5 .2 5 .0 8 0 ,  2 5 .2 5 .0 9 0 ,  25 .25 .100 , 25 .25 .110 , 25 .25 .120 , 25 .25 .130 , 25 .25 .140 , 25 .25 .150 ,

2 5 .2 5 .1 6 0 ,  2 5 .2 5 .1 7 0 ,  25 .25.171, 25 .25 .173 , 25 .25 .175 ,  25 .25.180, 25 .25 .190 , 25 .25 .200 ,

2 5 .2 5 .2 1 0 ,  2 5 .2 5 .2 2 0 ,  25.25.230, 25.25.240, 25 .25 .250 ,  25 .25 .252 , 25 .25 .254 , 25 .25 .256 ,

2 5 .2 5 .2 5 8 ,  2 5 .2 5 .2 6 0 ,  and 25 .25 .270  are  repealed.

* S ec .  6. A S  25 .25 .313(c),  added by sec. 3 o f  this A ct,  has the e ffec t  o f  am end ing  A laska  

R u le s  o f  C iv il  P rocedure  7 9  and  82, by requ ir ing  the court  to aw ard  costs  and  a tto rney  fees 

u n d e r  ce r ta in  c ircum stances .

* S ec .  7. A S  25 .25.313(c),  added  by sec. 3 o f  this A ct,  takes effec t January  1, 1996, only 

i f  A S  2 5 .2 5 .3 1 3 (c )  receives the tw o-th irds  m ajority  vo te  o f  each  ho u se  requ ired  by art. IV, 

sec .  15, C o n s ti tu t io n  o f  the Sta te  o f  A laska.

* S e c .  8 . E x ce p t  as  provided  in sec. 7  o f  this Act, this A c t takes effect Jan u a ry  1, 1996.
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D E P A R T M E N T  O F  L A W

O F F I C E  O F  T H E  A T T O R N E Y  G E N E R A L

M a r c h  8, 1 9 9 5

T O N Y  K N O W L E S ,  G O V E R N O R

PLEASE REPLY TO:
a  1031 WEST 4TH AVENUE, SUITE200 ANCHORAGE, ALASKA 99501-1994 PHONE: (907)269-5100FAX: (907)276-3697

d/

KEY BANK BUILDING 100 CUSHMAN ST., SUITE 400 FAIRBANKS, ALASKA 99701-4679 PHONE: (907)451-2811FAX: (907)451-2846
P.O. BOX 110300-DIMOND COURTHOUSE JUNEAU, ALASKA 99811-0300 PHONE: (507)465-3600FAX: (907)465-6735

H o n o r a b l e  B r i a n  P o r t e r ,  C h a i r  

H o u s e  J u d i c i a r y

A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s  

S t a t e  C a p i t o l ,  R o o m  1 1 8  

J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2

R e :  H B  2 4 2

APR 24 1995 

Rep. Brian Porter

1

D e a r  R e p r e s e n t a t i v e  P o r t e r :

W e  n o t e  t h a t  H B  2 4 2  ( U n i f o r m  I n t e r s t a t e  F a m i l y  S u p p o r t  

A c t )  i s  s c h e d u l e d  f o r  h e a r i n g  t h i s  w e e k .  M a r i l y n  M a y  f r o m  o u r  

A n c h o r a g e  o f f i c e  w i l l  b e  a v a i l a b l e  t o  p r o v i d e  t e s t i m o n y .  S h e  w i l l  

b e  r e c o m m e n d i n g  a t e c h n i c a l  c h a n g e  t o  t h e  b i l l  a s  d i s c u s s e d  i n  t h e  

a t t a c h e d  l e t t e r .

W e  a p p r e c i a t e  y o u r  s c h e d u l i n g  t h i s  i m p o r t a n t  b i l l  f o r

h e a r i n g .

S i n c e r e l y ,

B R U C E  M. B O T E L H O  

A T T O R N E Y  G E N E R A L

B y ;

D e b o r a h  E. B e h r  

A s s i s t a n t  A t t o r n e y  G e n e r a l

D E B : c l

c c :  A l l  A l a s k a  U n i f o r m  L a w  C o m m i s s i o n e r s



H o n .  B r i a n  P o r t e r ,  C h a i r

H o u s e  J u d i c i a r y  C o m m i t t e e

A p r i l  2 4 ,  1 9 9 5

P a g e  2

P a t  P o u r c h o t ,  L e g i s l a t i v e  D i r e c t o r  

O f f i c e  o f  t h e  G o v e r n o r

B o b  B a r a t k o ,  L e g i s l a t i v e  L i a i s o n  

D e p a r t m e n t  o f  R e v e n u e

E l m e r  L i n d s t r o m ,  L e g i s l a t i v e  L i a i s o n  

D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s
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D E P A R T M E N T  O F  L A W

OFFICE O F  THE A T T O R N E Y  GENERAL

March 21, 1995

The Honorable Lyda Green 
Alaska State Senate
Chairman, Senate Health, Education and Social Services Committee 
P. O. Box V 
Juneau, Alaska 99811

TONY KNOWLES, G O V E R N O R

PLEASE REPLY TO:
O 1031 WEST4THAVENUE. SUITE200 ANCHORAGE. ALASKA 99501-1994 PHONE: (907)269-5100

FAX: (907)276-3697
O KEY BANK BUILDING100 CUSHMAN ST., SUITE 400 FAIRBANKS. ALASKA 99701-4679 PHONE: (907)451-2811FAX: (907)451-2846
a  P. O. BOX 110300-DIMOND COUR T HOUSl JUNEAU. ALASKA 99811-0300 PHONE: (907)465-3600FAX: (907)465-6’35

Re: SB 115 An endment
Dear Senator Green:

I am the assistant attorney general who was charged with drafting the 
Uniform Interstate Family Support Act introduced as Senate Bill 115 (and House Bill 
242). In reviewing the bill, we have determined that it would be preferable to allow the 
Supreme Court the opportunity to amend its own administrative rules, in order to avoid 
any potential separation of powers issue. Therefore we recommend deleting the 
reference to Alaska Rule of Administration 9 in the title of the bill, and deleting sec. 6 of 
the bill in its entirety. The change also would require conforming amendments in sec. 8 
of ihe bill and the renumbering of bill sections.

Please contact me if you have any questions about this proposed
amendment.

Sincerely,

MM:bld

BRUCE BOTELHO 
ATTORNEY GENERAL

Marilyn 
Assistant Attorney General

Bruce M. Botelho, Attorney General
Karen Perdue, Commissioner, Department of Health and Social Services 
Wilson Condon, Commissioner, Department of Revenue 
Pat Pourchot, Legislative Director 
Deborah Behr, Assistant Attorney Gene



T o w  Kno\v[.i„s / j p o  Bo» 110001
GOVERNOR I J . r  I ■ 1 Jun«au  Alaska 99811-0001

,907) 465'3500
' - Fax (907) 465-3532

S t a t e  o f  A l a s k a
OFFICE OF THE GOVERNOR 

Jl'NKAU

M a r c h  6, 1995

T h e  H o n o r a b l e  G a il  P h il l ip s  
S p e a k e r  o f  th e  H o u s e  
A la s k a  S ta te  L e g is la tu re  

S ta te  C a p i to l  
J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

D e a r  S p e a k e r  P h il l ip s :

U n d e r  th e  a u th o r i ty  o f  art.  I ll ,  sec. 18, o f  th e  A la s k a  C o n s t i tu t io n ,  1 am  t r a n s m i t t in g  a  bill 
r e la t in g  to  th e  U n i f o r m  In te r s ta te  F a m i ly  S u p p o r t  A c t  a n d  the r e p e a l  o f  th e  U n i f o r m  

R e c ip r o c a l  E n f o r c e m e n t  o f  S u p p o r t  A c t.

T h e  b il l  w o u l d  re p e a l  th e  la w s  c u r re n t ly  fo u n d  in  A S  2 5 .2 5 ,  th e  U n i fo r m  R e c ip ro c a l  
E n f o r c e m e n t  o f  S u p p o r t  A c t  ( U R E S A ) ,  a n d  r e p la c e  th e m  w ith  a n e w  U n i f m m A c t ,  th e  

U n i f o r m  In te r s ta te  F a m i ly  S u p p ort A c t  (U 1 F S A ),  w ith  m in o r  m o d i f i c a t io n s .  T h e  b i l l  a l s o  
h a s  th e  e f f e c t  o f  a m e n d in g  A la s k a  R u le s  o f  C iv i l  P r o c e d u r e  79  an d  82, a n d  A la s k a  R u le  
o f  A d m in i s t r a t io n  9. s e c s .  6 a n d  7  o f  th e  b i l l .  U n d e r  art. IV , sec. 15, o f  th e  A la s k a  
C o n s t i t u t i o n ,  th e  le g is la tu re  m a y  c h a n g e  a c o u r t  ru le  g o v e r n in g  " p ra c t ic e  a n d  p r o c e d u r e . ” 
A l t h o u g h  th e  b i l l  h as  th e  e f f e c t  o f  a m e n d in g  a  c o u r t  ru le  re la t in g  to  f i l in g  f e e s  th a t  is 

d e s i g n a t e d  a s  a n  " a d m in is t r a t i v e 11 ru le ,  I b e l i e v e  th a t  th e  ru le  a f fe c ts  in d iv id u a ls '  
s u b s t a n t iv e  r ig h ts  r e g a rd in g  a c c e s s  to  o u r  ju s t ic e  s y s te m  and , t h e r e fo r e , is o n e  th a t  th e  

1 g g ^ l a t in ,e l T a u n T o n z e d  to  c h a n g e .  A d d i t io n a l ly ,  the p ro v is io n  tha t  h a s  th e  e f f e c t  o f  
a m e n d i n g  th e  a d m in i s t r a t iv e  ru le  is an  in teg ra l  p a r t  o f  U IF S A .

T h e  U n i f o r m  In te r s ta te  F a m i ly  S u p p o r t  A c t  w a s  d ra f te d  to  u p d a te  U R E S A .  T h e  b i l l ,  l ik e  

U R E S A ,  a p p l i e s  to  th o s e  a c t io n s  r e la t in g  to  th e  e s ta b l i s h m e n t ,  m o d i f ic a t io n ,  a n d  
e n f o r c e m e n t  o f  s u p p o r t  o r d e r s  and  th e  d e t e r m in a t io n  o f  p a r e n ta g e  in s i tu a t io n s  in  w h ic h  

th e  p a r t i e s  r e s id e  in m o re  th a n  one  s ta te .

 ̂4C  A  m a i o r  f e a tu re  o f  U I F S A  is that it d o e s  n o t  r e q u i r e  r e c ip ro c i ty  o f  l a w s  b e t w e e n  .s ta te s  in 
o r d e r  to  ta k e  a c t io n  u n d e r  its  p ro v is io n s .  In o r d e r  to  e a s e  the t ra n s i t io n  b e t w e en  I IR E S  A 

a n d  U l F S A ,  th e  bill r e c o g n iz e s  s u b s ta n t ia l ly  s im i la r  s ta te  law s  as  e q u iv a le n t  to  U I F S A  fo r

G O V E R N O R ' S  T R A N S M I T T A L  L E T T E R
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T h e  H o n o r a b l e  G a il  P h il l ip s  
M a r c h  6 , 1995  

P a g e  2

P O  B o x  110001 J u n e a u .  A la s k a  9 9 8 1 1 -0 0 0 ’ (907) 4 6 5 -3 5 0 0  F a x  (907) 4 6 5 - 3 5 3 2
S t a t e  o r  A l a s k ao f f i c e  o f  T H E  g o v e r n o r  

Jl'NF.AU

p u r p o s e s  o f  in te r s ta te  a c t io n s .  $ £ £  p ro p o s e d  A S  2 5 .2 5 .1 0 1 ( 7 )  an d  ( 1 6 )  in  sec .  1 o f  the  
b ill.  T h e  b il l  a ls o  c o n ta in s  its o w n  lo n g -a rm  j u r i s d i c t io n  p ro v is io n  p r o v id in g  th e  h o m e  
s ta te  o f  a s u p p o r t e d  fa m ily  th e  m a x im u m  p o s s ib le  o p p o r tu n i ty  to  s e c u r e  p e r s o n a l  
j u r i s d i c t i o n  o v e r  an  a b s e n t  p a r e n t .

T h e  b il l  p r o m o te s ,  to  th e^ e x te n t  p o s s ib le ,  th e  p r e m is e  o f  c o n t i n u in u  e x c lu s i v e  j u r i s d ic t io n  
o v e F s u p p o r t  o rdersJJ Unde"r t h e  la w  as  it e x is t s  u n d e r  u K L s A T m u l t i p l e  o r d e r s  f o r  c h i ld  
s u p p o r t  oTten r e s u l t  U IF S A  s e e k s to lim it th e  e x i s t e n c e  o f  m u l t ip le  s u p p o r t  o r d e r s  b y  
l im i t in g  th e  c i r c u m s t a n c e s  u n d e r  w h ic h  s u b s e q u e n t  s u p p o r t  o rd e rs  m a y  b e  e n t e r e d  in 

s t a te s  otHen T r a n ' t h e T m t ia t in u  stated

T h e  b il l  a l s o  r e c o g n iz e s  th e  g r o w i n g  u se  o f  a d m in i s t r a t iv e  p r o c e d u r e s  in a d d i t i o n  to  o r  in  
p l a c e  o f  j u d i c i a l  p r o c e e d in g s  in the  e s t a b l i s h m e n t  o f  p a te r n i ty  a n d  th e  e s t a b l i s h m e n t  a n d  

e n f o r c e m e n t  o f  s u p p o r t  o rd e r s .

U I F S A  w a s  p r e p a r e d  by th e  N a t io n a l  C o n f e r e n c e  o f  C o m m is s io n e r s  o n  U n i f o r m  S ta te  
L a w s ,  w h ic h  h a s  a p p r o v e d  a n d  r e c o m m e n d e d  it f o r  e n a c tm e n t  in all th e  s ta te s .  A l t h o u g h  
it w a s  f i r s t  a d o p te d  b y  th a t  c o n f e r e n c e  in the  s u m m e r  o f  1 992 , it h a s  a l r e a d y  b e e n  e n a c t e d  
in  21 s ta te s .  T h e r e  a re  in d i c a t i o n s  th a t  it w il l  b e  i n t r o d u c e d  in a s  m a n y  as  e ig h t  s ta te s  th is  
y e a r .  It h a s  b e e n  e n d o r s e d  b y  th e  U n i te d  S ta te s  C o m m i s s i o n  o n  In te r s ta te  C h i ld  S u p p o r t ,  
t h e  A m e r i c a n  B a r  A s s o c ia t io n ,  a n d  th e  C o n f e r e n c e  o f  C h i e f  J u s t ic e s ,  a n d  th e  b i l l  h a s  th e  

s u p p o r t  o f  A la s k a 's  ch i ld  s u p p o r t  e n f o r c e m e n t  a g e n c y .  A d d i t io n a l  in f o r m a t io n  f r o m  th e  
N a t i o n a l  C o n f e r e n c e  o f  C o m m i s s i o n e r s  on  U n i f o r m  S ta te  L a w s  is a v a i l a b le  f r o m  m y

sta ff .

1 u r g e  y o u r  p r o m p t  c o n s id e r a t io n  a n d  p a s s a g e  o f  th i s  bill.

S in c e re ly .

T o n > y K h o w le s
G o v m i o r



L a w  O f f i c e s
D i l l o n  &  F i n d l e y

Dennis C. Bailey 
Caroline Ctenna 
Paul I. Dillon 
Thomas W. Findley 
Richaid D. Monltman 
Arthur H. Peterson 
Peter K. Pumer

JUNEAU A P r o fe ss io n a l  Co r p o r a t io n ANCHORAGE
Ray R. Brown 
Maun Long

The Ebncr Building 
350 North Franklin Street 
Juneau, Alaska 99801 

Telephone (907) 586-4000 

Facsimile (907) 586-3777

510 L Street, Suite 60J 
Anchorage, AlasU 99501 
Telephone (907) 277-5400 
Facsimile (907) 277-9896

A p r i l  2 5 ,  1 9 9 5

H o n .  C y n t h i a  T o o h e y ,  C o - c h a i r  

H o n .  C o n  B u n d e ,  C o - c h a i r  

H o u s e  H e a l t h ,  E d u c a t i o n ,  a n d

S o c i a l  S e r v i c e s  C o m m i t t e e  

A l a s k a  S t a t e  L e g i s l a t u r e  

S t a t e  C a p i t o l

J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2  H A N D - D E L I V E R E D

D e a r  R e p r e s e n t a t i v e s  T o o h e y  a n d  B u n d e :

I n  c o n n e c t i o n  w i t h  t h e  h e a r i n g  o n  H B  2 4 2 ,  s c h e d u l e d  f o r  l a t e r  

t o d a y  i n  y o u r  c o m m i t t e e ,  y o u  w i l l  f i n d  a t t a c h e d  a n  a m e n d m e n t  s h e e t  

c o n t a i n i n g  t h e  t e c h n i c a l  a m e n d m e n t s  f o r  t h i s  b i l l .

T h e s e  a m e n d m e n t s  m e r e l y  a d d r e s s  t h e  f a c t  t h a t  t h e  A l a s k a  

S u p r e m e  C o u r t  h a s  r e c e n t l y  a m e n d e d  i t s  A d m i n i s t r a t i v e  R u l e  9 i n  t h e  

m a n n e r  p r o p o s e d  b y  t h i s  b i l l .  T h e  b i l l  s h o u l d  n o t  i n c l u d e  t h e  
r e f e r e n c e s  t o  t h a t  r u l e .

A s  m e n t i o n e d  i n  m y  M a r c h  1 0 ,  1 9 9 5  l e t t e r  t o  y o u ,  H B  2 4 2  i s  

d e s i g n e d  t o  a c h i e v e  a  m o r e  e f f i c i e n t ,  f a i r e r  s y s t e m  f o r  a l l  

c o n c e r n e d  —  t h e  o b l i g e e ,  t h e  o b l i g o r ,  t h e  c o u r t s ,  a n d  t h e  a g e n c y .  

I u r g e  y o u r  c o m m i t t e e ' s  " D o  P a s s "  r e c o m m e n d a t i o n .

c c :  H o n .  W i l s o n  C o n d o n ,  C o m m i s s i o n e r

D e p a r t m e n t  o f  R e v e n u e

H o n .  K a r e n  P e r d u e ,  C o m m i s s i o n e r  

D e p a r t m e n t  o f  H e a l t h  & S o c i a l  S e r v i c e s

P a t r i c k  P o u r c h o t ,  L e g i s .  D i r e c t o r  

G o v e r n o r ' s  O f f i c e

R e :  H B  2 4 2 ,  U n i f o r m  I n t e r s t a t e  F a m i l y  S u p p o r t  A c t

A r t h u r  H. P e t e r s o n  

U n i f o r m  L a w  C o m m i s s i o n e r  

f o r  A l a s k a

Rest of Alaska's ULC Delegation



>

1 P a g e  1, l i n e  3:

2 D e l e t e  " a m e n d i n g  A l a s k a  R u l e  o f  A d m i n i s t r a t i o n  9 ; " .

3 P a g e  2 6, l i n e s  13 —  15:

4 D e l e t e  a l l  o f  S e c t i o n  6.

5 P a g e  26, l i n e  16:

6 C h a n g e  " *  S e c .  7 "  t o  r e a d  " *  S e c .  6 . "

7 P a g e  26, l i n e  19:

8 C h a n g e  11 * S e c .  8 "  t o  r e a d  11 * S e c .  7 . "

9 - D e l e t e  " 2 5 . 2 5 . 3 1 3 ( a )  a n d "  a n d  c h a n g e  " u a k e "  t o  r e a d  " t a k e s . "

1 0  P a g e  2 6 ,  l i n e  20:

11 D e l e t e  " 2 5 . 2 5 . 3 2 3 ( a )  a n d "  a n d  c h a n g e  " r e c e i v e "  t o  r e a d

12 " r e c e i v e s . "

13 P a g e  2 6, l i n e  22:

C h a n g e  " *  S e c .  9 "  t o  r e a d  " *  S e c .  8 , "  a n d  c h a n g e  " s e c .  8 "  t o

A M E N D M E N T

OFFERED IN THE HOUSE BY THE HESS COMMITTEE

TO: HB 242
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1 5  r e a d  " s e c .  7 . "



Uniform In te rs ta te  Family Support Act (UIFSA) 
HB 242 -S B  115

U I F S A  provides i m p r o v e d  p r o c e d u r e s  for establishing, modifying a n d  enforcing child 

support orders w h e r e  the obligor a n d  the obligee reside in different states. Interstate 

c a s e s  represent a b o u t  4 4 %  of Alaska's child support caseload. U I F S A  h a s  already 

b e e n  e n a c t e d  b y  at least 21 states a n d  m a y  s o o n  b e  required for continued federal 

funding.

This bill p r o m o t e s  efficiency a n d  minimizes confusion, a n d  should therefore result in 

additional child support collections. UIFSA:

•  Eiiminatggthe multiple-order s y s t e m  existing u n d e r  current l a w , w h p r p h y  twn 

or m o r e  states m a y  e a c h  establish a n d  enforce different child support 

judgments. UIF S A  instead provides for o n e  state to h a v e  ‘continuing, exclusive 

jurisdiction" a n d  sets out th e  m e a n s  for determining w h i c h  strrfp hrrMhat ~  

jurisdiction ...

•  R e c o g n i z e s  the s p e e d  a n d  efficiency of administrative action b y  allowing the 

support e n f o r c e m e n t  a g e n c y  to establish paternity a n d  to establish, modify or 

enforce  a  child support order without having to g o  through a  court

•  Provides b r o a d  long a r m  jurisdiction to r e a c h  out-of-state obligors to allow the 

f o r u m  d a t e  to obtain a s  m u c h  jurisdiction as is constitutionally permissable.

•  P r o m o t e s  efficiency b y  providing for u s e  of federal forms in all interstate cases; 

e x c h a n g e  of child support information through a n  interstate c o m p u t e r  network; 

taking of testimony b y  telephone; electronic transmission of d o c u m e n t a r y  

evidence; a n d  special evidentiary rules to s p e e d  the introduction of evidence in 

support cases.

•  Allows direct i n c o m e  withholding -  a  support order m a y  b e  m a i l e d  directly to 

a n  obligor's e m p l o y e r  in another state; requiring i m m e d i a t e  w a g e  withholding, 

without first having a  support hearing in that state (the obligor h a s  the right to 

object a n d  request a  hearing).

U I F S A  represents a  d r a m a t i c  i m p r o v e m e n t  over the s o m e t i m e s  h a p h a z a r d  or e v e n  

chaotic c i r c umstances sui rounding child support orders u n d e r  Alaska's current 

interstate support law, the Uniform Reciprocal E nforcement of Support Act (URESA). 

T h e  elimination of the multiple-order scenario alone justifies p a s s a g e  of UIFSA' that 

a l o n g  with the m a n y  other benefits should assure w i d e s p r e a d  support a m o n g  both 

obligees a n d  obligors.

" I N F O R M A T I O N A L  B U L L E T S "



Dcnntt C. Bailey 
Caroline Crennu 
Haul L Dillon 
Thoin.it W  Findley 
Richard D Monknun 
Arthur I I. Pctcrton 
Tcter K Puinec

JUNEAU
D i l l o n  &  F i n d l e y

A P rofess ional  C o r p o r a t io n

The Ebncr Building 

350 North Franklin Street 

Juneau, Alaska 99801 

Telephone (907) 586*4000 

Facsimile (907) 586*3777

La w  O ffices

s-'
rv*

.  w S'*ANCHORAGE
Ray R Bfown 
Mauri Long

510 L Strccr, Suiic 603 
Anchorage, Alaska W501 
Telephone (907) 277 54CO 
Facsimile (907) 277-9S96

M a r c h  10, 1 9 9 5

H o n .  C y n t h i a  T o o h e y ,  C o - c h a i r  

H o n .  C o n  B u n d e ,  C o - c h a i r  

H o u s e  H e a l t h ,  E d u c a t i o n ,  a n d

S o c i a l  S e r v i c e s  C o m m i t t e e  

A l a s k a  S t a t e  L e g i s l a t u r e  

S t a t e  C a p i t o l

J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2  H A N D - D E L I V E R E D

R e :  H B  2 4 2 ,  U n i f o r m  I n t e r s t a t e  F a m i l y  S u p p o r t  A c t

D e a r  R e p r e s e n t a t i v e s  T o o h e y  a n d  B u n d e :

H B  2 4 2  h a s  b e e n  r e f e r r e d  t o  y o u r  c o m m i t t e e ,  a n d  I r e q u e s t  t h a t  

y o u  s c h e d u l e  a n  e a r l y  h e a r i n g  o n  it. I u r g e  a " D o  P a s s "  r e p o r t .

T h i s  b i l l  p r o p o s e s  t h e  U n i f o r m  I n t e r s t a t e  F a m i l y  S u p p o r t  A c t  

( U I F S A ) , w h i c h  i s  a p r o d u c t  o f  t h e  N a t i o n a l  C o n f e r e n c e  o f  

C o m m i s s i o n e r s  o n  U n i f o r m  S t a t e  L a w s  ( N C C U S L ) . I t  w a s  p r o m u l g a t e d  

i n  1 9 9 2  f o r  t h e  p u r p o s e  o f  u p d a t i n g  a n d  r e p l a c i n g  t h e  U n i f o r m  

R e c i p r o c a l  E n f o r c e m e n t  o f  S u p p o r t  A c t  ( U R E S A )  —  a l s o  a  N C C U S L  

p r o d u c t .

A l l  5 0  s t a t e s  p l u s  t h e  D i s t r i c t  o f  C o l u m b i a ,  P u e r t o  R i c o ,  a n d  

t h e  U. S. V i r g i n  I s l a n d s  e n a c t e d  U R E S A .  A l r e a d y ,  a t  l e a s t  2 1  o f  

t h o s e  j u r i s d i c t i o n s  h a v e  r e p e a l e d  i t  a n d  e n a c t e d  U I F S A .

E v e n t u a l l y ,  f o r  t h e  p r o t e c t i o n  o f  i t s  p e o p l e ,  e s p e c i a l l y  i t s  

c h i l d r e n ,  A l a s k a  w i l l  h a v e  t o  e n a c t  U I F S A .  W e  g a i n  n o t h i n g  b y  

d e l a y .

T h e  m o s t  s i g n i f i c a n t  s i n g l e  p o i n t  o f  t h i s  b i l l  i s  i t s  v i r t u a l  

e l i m i n a t i o n  o f  t h e  p o s s i b i l i t y  o f  m u l t i - s t a t e  j u r i s d i c t i o n  a n d  

c o n f l i c t i n g  s u p p o r t  o r d e r s .  T h a t  c u r r e n t  f l a w  i n  U R E S A  h a s  b e e n  

t h e  b a n e  o f  b o t h  o b l i g e e s  a n d  o b l i g o r s ,  a s  w e l l  a s  o f  t h e  s t a t e  

a g e n c i e s  a n d  c o u r t s  c h a r g e d  w i t h  a d m i n i s t e r i n g  t h e  o l d  A c t .  T h e  

e x p e c t e d  r e s u l t  o f  t h e  n e w  A c t  i s  a s y s t e m  t h a t  i s  m o r e  e f f i c i e n t  

a n d  c h e a p e r  t o  o p e r a t e ,  a n d  m o r e  e a s i l y  u n d e r s t o o d  a n d  f a i r e r  t o  

t h e  p a r t i e s  i n v o l v e d  i n  t h e  p r o c e s s ,  t h u s  p r o d u c i n g  a m u c h  h i g h e r  

l e v e l  o f  m e e t i n g  f a m i l y  s u p p o r t  o b l i g a t i o n s .

U I F S A  a d d r e s s e s  o t h e r  U R E S A  p r o b l e m s  t o o ,  g e n e r a l l y  u p d a t i n g

S U P P O R T



R e p s .  T o o h e y  & B u n d e ,  C o - c h a i r s ,  H o u s e  H E S S  C o m .  

U n i f o r m  I n t e r s t a t e  F a m i l y  S u p p o r t  A c t  

M a r c h  10, 1 9 9 5

Page 2

a n d  i m p r o v i n g  t h e  l a w .  F o r  e x a m p l e ,  i t  a d a p t s  t h e  t r a d i t i o n a l  

" l o n g  a r m "  j u r i s d i c t i o n  c o n c e p t  t o  t h i s  f a m i l y  s u p p o r t  c o n t e x t .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  o f  t h i s  b i l l  a n d  t h i s

L e t  m e  k n o w  i f  y o u  w a n t  a d d i t i o n a l  m a t e r i a l  o n  U I F S A .

c c :  H o n .  W i l s o n  C o n d o n ,  C o m m i s s i o n e r

D e p a r t m e n t  o f  R e v e n u e

H o n .  K a r e n  P e r d u e ,  C o m m i s s i o n e r  

D e p a r t m e n t  o f  H e a l t h  & S o c i a l  S e r v i c e s

P a t r i c k  P o u r c h o t ,  L e g i s .  D i r e c t o r  

G o v e r n o r ' s  O f f i c e

R e s t  o f  A l a s k a ' s  U L C  D e l e g a t i o n :

H o n .  J a y  A. R a b i n o w i t z  

W. G r a n t  C a l l o w ,  E s q .  

T a m a r a  B r a n d t  C o o k ,  E s q .  

L. S. K u r t z ,  J r . ,  E s q .  

D e b o r a h  E. B e h r ,  E s q .

r e q u e s t

A r t h u r  H. P e t e r s o n  

U n i f o r m  L a w  C o m m i s s i o n e r  

f o r  A l a s k a
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STATE OF ALASKA
1995 LEGISLATIVE SESSION Bill Version: HB 242

(H ) d is h  :a :e :  3 / 8 / 9 5  

Department Affected' Revenue

Title Uniform Interstate Suppon Act (UIFSA)

Sponsor: Rules

BRU: Child Support Enforcement Division

Component; Child Suppon Enforcement Division

Requestor Governor

EX P EN D ITU R ES/R EV EN U ES :

COM PON EN T SER IA L NO. 111

(Thousands of Dollars)

O P ER A TIN G  EX P EN D ITU R ES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
P ER S O N A L  S E R V IC E S
T R A V EL
C O N T R A C T U A L
SU P P LIES
EQ U IPM EN T
LANO & S T R U C T U R E S
G RA N TS, CLA IM S
M IS C E LLA N EO U S
T O T A L  O P ER A TIN G 0.0 0.0 0.0 0.0 0.0 00

I C A P ITA L  EX P EN D ITU R ES 0.0 0.0 0.0 0.0 0.0 0.0

C H A N G E  IN R E V E N U E S  f ..)_ J 170 0 ! _ 340.0 340.0 I 340 0 I 340.0 340 0

FUND S O U R C E : (Thousands of Dollars)

1002 Federal Receipts
1003 G F  Match
1004 G F
1005 GF/Program Receipts
1006 GF/MHTIA 
O T H E R
T O T A L 0.0 0.0 . .. .09 0.0 00 00

Estim ate of anv current vear (FY  95) co s t: $ 0.0 
POSITION S:
FU LL-TIM E
PART-TIM E
TEM PORARY

ANALYSIS: (Attach a separate page tf necessary:)
UIFSA applies to those actions relating to establishment, modification, and enforcement of support orders and the 
determining of parentage in situations where the parties reside in more than one state. The passage of this bill 
will improve service to case parties involved in interstate enforcement of child support orders by clarifying which 
state has jurisdiction. It authorizes the movement to a one order system for child support obligations that is 
honored by ail states which pass UIFSA. UIFSA reduces agency response time in some areas in an effort to 
provide support collections sooner. A F D C  collections will be increased by $680,000 per year of which the state 
retains 50% or $340,000. Since the effective date of tiie legislation in January, 1996 it would provide only 
$170,0-0 for that fiscal year.

Division: Child Support Enforcement , . ^  Dale: March 3, 1995

Aporoved bv Commissioner Deborah Voqt ]\  m i l
Aaencv: Department ol Revenue Date: March 3, 1995
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For further distnbution information, call the Governor's Legislative Office 
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Expenditures/Revenues:
OPERATING F Y 9 6 F Y 9 7 F Y 9 8 P Y 9 9 FY O O 1 F Y 0 1
PERSONA L SERVICES " O O

§

0 .0 0 .0

oo
0 .0

[ TRAVEL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
• CONTRACTUAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

SU PPL IE S 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
EQUIPM ENT 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

I '.ANO a  STRUCTURES 0 .0

oo

0 .0 0 .0 0 .0 0 .0
j GRANTS. CLAIMS 0 .0

oo

0 .0 0 .0 0 .0 0 .0
! M ISCELLANEOUS 1
TOTAL OPERATING 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

' CAPITAL EXPENDITURES 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 1  0 . 0

! CHANGES IN REVENUES 0 0 0 0 0 0

FUND SOURCE (T h o u u n d i o1 D o fU r i)
' 1002  F » a * n l R ece ip t l 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
1 1 0 0 3 G F M t ie n 1170 .0 ) (3 40 .01 (340 .0 )1 (3 40 .01 ( 3 4 0 .0 ) (3 4 0 .0 )
! 1004 GF 0 .0 0 .0 0 .0 1 0 .0 0 .0 0 .0
1 1005 G F /P rog ram  R eco ip a 1 7 0 .0 3 4 0 .0 3 4 0 .0 1 3 4 0 .0 3 4 0 .0 3 4 0 .0

1006  GF/MHTIA 0 .0 0 .0 0 .0 1 0 .0 0 .0 0 .0
Omer 0 .0 0 .0 0 . 0 1 0 .0 0 .0 0 .0

: TOTAL 0 . 0 0 . 0 0 .0 1 0 . 0 0 . 0 0 . 0

POSmONS:
FU LL -T IM E 0 0 01 0 0 0
PA RT -T IM E 0 0 01 0 0 0
TEMPORARY 0 0 O l 0 0 0

E iU m a la  o f  m y  c u r ra n t y«« r (F Y B 5 ) c o « t  t NONE

ANALYSIS: (Attach a separate page if necessary)

The Child Support Enforcement Division projects increased collections on behalf of A F X  children to result from this legislation. 
This analysis is based on CSED's projections in their focal note on this legislation.

Fifty percent of chid support collected on behalf of AFDC children is retained by the state. These revenues are transferred as 
GF Program Receipts to the A F X  component of the Assistance Payments I. These GF Program Receipts are used in place 
of GF Match funds.
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STATE O F  A L A S K A

1995 LEGISLATIVE SESSION FISCAL NOTE
NO. -

Bill Version:.______________

(H) Puciisn Dare: 3 / 3

H B

3/3/95Revision Oaie 
Title: An Act relating lo the establishment.

modification, and enforcement of 

support orders...

Oept. Affected: Community 4 Regional Affairs

_BRU’ none_________________________

Component none________________________

Sponsor Governor

Requestor: Governor

Expenditures/Revenues'

C O M P O N EN T  S E R IA L  NO.

(Thousands of Dollars)

OPERATING FV 96 FY 97 FY 98 FY 99 FYOO FY 01

P E R S O N A L  SERVICES

TRAVEL

C O N T R A C T U A L

SUPPLIES

EQUIPMENT

LAND 4 S T R U C T U R E S

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 .0 0 . 0 0 .0 0 .0 0.0 0 .0

CAPITAL 0 .0 0 .0 0 .0 0 .0 0.0 0 . 0

R E V E N U E  FUN D  SOURCE:

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

OtherTOTAL 0 .0 0 .0 0 .0 | 0 .0 0 .0 0 .0

POSITIONS:

FULL-TIME

PART-TIME

T E M P O R A R Y

0 0 0 0 0 0

Estimate of current (FY94) impact $ none

ANALYSIS: (ARAdh i  (Ug* il r iK H S lryJ’

There is no fiscal impact on D C R A  from this bill.

Prepared by: Remond Henderson. Director Phone: 465-4708

Division: Division of Administrative Services Oate: 3/3/95

Approved by Commissioner . Date: 3/3/95

Agency: Community 4 Regional AffairsPREPA RER  TO PROVIDE ALL DISTRIBUTION C O P IE S TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information call the Governor's Legislative Office
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FISCAL NOTE

Rev is ion  Oate . ____________________
Title:
o f suppo r t  orders

STATE OF ALASKA
1995 LEGISLATIVE SESSION

No. ;
Bill Version: H3 24 2
(H) Publish Oaie: 3 / 8 / 9 s

estab lishment, modification, and en fo rcement 
m situations involving more than one state ___

Sp on so r :   Rules by Request o f the Governor
Reques te r :  O ff ice  of  the Gove rnor ,QMS________________

Dept. Affected]_____________ Department o f Law
BRU: _______________ Legal Services
Component : Operations

Expenditures/Revenues COMPONENT SERIAL NO. 

(Th o u sa n d s  of Dollars)

0 0 9 3

OPERATING EXPENDITURES FY 9 6 FY 9 7 FY 9 8 FY 9 9 FY 0 0 FY 01
PERSONAL  SERVICES
TRAVEL
CONTRACTUAL
SUPPL IES
EQU IPMENT
LAND & STRUCTURES
G RANTS . CLA IMS
M ISCELLANEOUS
TOTAL OPERATING 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 .0

I CAP ITAL  EXPENDITURES | 1 1 1 1 1✓
ICHANGE  IN REVENUES ( ) i ! j

(
FUND  SOURCE (Thousands of Dollars)
1 0 0 2  Federa l Receipts
1 0 0 3  GF Match
1 0 0 4  GF
1 0 0 5  GF/P rog ram  Receipts
1 0 0 6  GF/MHTIA
O ther
TOTAL 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 .0

Est imate  o f  any current year (F Y 95 )  cost : $ 0 . 0
PO S IT IO N S
FULL-T IME 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
PART-T IME
TEM PORARY

A N A LY S IS :  (A ttach a separate page if necessary)
This bill repeals the Uniform Reciprocal Enforcement of Support Act (URESA), under A S  25.25, and 

replaces it with a n e w  uniform Act known as the Uniform Interstate Family Support Act (UIFSA). First adopted 

by the National Conference of Commissioners on Uniform State Laws in 1992, the n e w  Act has already been 

enacted by 21 states, and it m a y  be introduced in as ma n y  as eight states this year, including Alaska.

The Uniform Interstate Family Support Act was drafted to update USERA. UIFSA, like USERA, applies to 

those actions relating to the establishment, modification, and enforcement of support orders and the 

determination of parentage in situations in which the parties reside in more than one state.

A  major feature of UIFSA is that it does not require reciprocity of laws between states in order to take 

action under its provisions. The n e w  Act also contains its o w n  long-arm jurisdiction provision providing the 

h o m e  state of a supported family the m a x i m u m  possible opportunity to secure personal jurisidiction over an 

absent parent.

The bill promotes, to the extent possible, the premise of continuing exclusive jurisdiction over support 

orders. Under the,law a» it exists under URESA, multiple orders for child support often result. UIFSA seeks

P repa red  by: 
D iv is ion :

f\r e. k a  =■<. .Richard I. Peques, 0 l re c to r
Administrative Services .-Oivisjo

A pp roved  by C om missioner: 
A g en cy :  _________

s.-Bivis*on i I
t < \ U  U .  r C f f w v / ,

Bruce M. Bote lho . A ttorney General

Phone:
Date :

Date :

4 6 5 - 3 6 7 2
3 / 3 / 9 5
3 / 3 / 9 5

Department of Law
P R E P A R E R  T O  PROVIDE ALL DISTRIBUTION COPIES T O  G O V E R N O R ' S  LEGISLATIVE OFFICE
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STATE OF ALASKA
1995 LEGISLATIVE SESSION

FISCAL NOTE

BILL NO.

^>',ALYS15-C.QyTTNl’ATIQbi:
to limit the existence of multiple support orders by limiting the circumstances under wn.ch subsequent support 

orders m a y  be entered in states other than the initiating state.

The bill also recognizes the growing use of administrative procedures in addition to or in place of judicial 

proceedings in the establishment of paternity and the establishment and enforcement of support orders.

The Uniform Interstate Family Support Act has been endorsed by the United States Commission on 

Interstate Child Support, the American Bar Association, and the Conference of Chief Justices.

The Department of Law is substantially involved in child support matters on behalf of the Child Support 

Enforcement Division, and the department provides all of the legal assistance required by the division. It is 

anticipated the department will have to provide additional legal advice and guidance to the division in 

implementing the provisions of UIFSA at the early stage. However, because the n e w  Act provides several new 

efficiencies, this additional work will be easilty offset by those efficiencies. Consequently, no fiscal impact is 

expected for the Department of Law.

Page 2 of 2
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D i l l o n  &  F i n d l e y
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510 L Street, Suite 603 A n c h o ra g e , A h t k a  W 5 0 J Telep hone IV07) 2 7 7 -5 0 3  Facsim ile (V07) 2 7 7 *9 ^ 6

A p r i l  2 5 ,  1 9 9 5

H o n .  C y n t h i a  T o o h e y ,  C o - c h a i r  

H o n .  C o n  B u n d e ,  C o - c h a i r  

H o u s e  H e a l t h ,  E d u c a t i o n ,  a n d
S o c i a l  S e r v i c e s  C o m m i t t e e  

A l a s k a  S t a t e  L e g i s l a t u r e  

S t a t e  C a p i t o l

J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2  H A N D - D E L I V E R E D

D e a r  R e p r e s e n t a t i v e s  T o o h e y  a n d  B u n d e :

I n  c o n n e c t i o n  w i t h  t h e  h e a r i n g  o n  H B  2 4 2 ,  s c h e d u l e d  f o r  l a t e r  

t o d a y  i n  y o u r  c o m m i t t e e ,  y o u  w i l l  f i n d  a t t a c h e d  a n  a m e n d m e n t  s h e e t  

c o n t a i n i n g  t h e  t e c h n i c a l  a m e n d m e n t s  f o r  t h i s  b i l l .

T h e s e  a m e n d m e n t s  m e r e l y  a d d r e s s  t h e  f a c t  t h a t  t h e  A l a s k a  

S u p r e m e  C o u r t  h a s  r e c e n t l y  a m e n d e d  i t s  A d m i n i s t r a t i v e  R u l e  9 i n  t h e  

m a n n e r  p r o p o s e d  b y  t h i s  b i l l .  T h e  b i l l  s h o u l d  n o t  i n c l u d e  t h e  
r e f e r e n c e s  t o  t h a t  r u l e .

A s  m e n t i o n e d  in m y  M a r c h  10, 1 9 9 5  l e t t e r  t o  y o u ,  H B  2 4 2  is

d e s i g n e d  t o  a c h i e v e  a m o r e  e f f i c i e n t ,  f a i r e r  s y s t e m  f o r  a l l  

c o n c e r n e d  —  t h e  o b l i g e e ,  t h e  o b l i g o r ,  t h e  c o u r t s ,  a n d  t h e  a g e n c y .  

I u r g e  y o u r  c o m m i t t e e ' s  " D o  P a s s "  r e c o m m e n d a t i o n .

c c :  H o n .  W i l s o n  C o n d o n ,  C o m m i s s i o n e r

D e p a r t m e n t  o f  R e v e n u e

H o n .  K a r e n  P e r d u e ,  C o m m i s s i o n e r  

D e p a r t m e n t  o f  H e a l t h  & S o c i a l  S e r v i c e s

P a t r i c k  P o u r c h o t ,  L e g i s .  D i r e c t o r  

G o v e r n o r ' s  O f f i c e

R e :  H B  2 4 2 ,  U n i f o r m  I n t e r s t a t e  F a m i l y  S u p p o r t  A c t

A r t h u r  H. P e t e r s o n  

U n i f o r m  L a w  C o m m i s s i o n e r  

f o r  A l a s k a

R e s t  o f  A l a s k a ' s  U L C  D e l e g a t i o n



\ 'U'Sfc C O M M I T T E E  R E P O I  '

D ate  o f  C o m m it te e  A ction: V

T he  H E A L T H ,  E D U C A T IO N  A N D  S O C IA L  S E R V IC E S  C o m m it tee  considered: H B  242

H O U S E  B IL L  N O . 242  U N IF O R M  IN T E R S T A T E  F A M IL Y  S U P P O R T  A C T

"A n  A c t  re la t ing  to the es tab lishm ent,  m odification , and en fo rcem en t  o f  support o rd e rs  and the de te rm in a tio n  
o f  p a ren tag e  in s i tua tions invo lv ing  m ore than o n e  state; am en d in g  A laska  Rule o f  A dm in is tra t ion  9; am en d in g  
A la sk a  R u les  o f  C ivil P rocedure  79  and 82; and  p rov id ing  for an  effec tive date."

(7)

D a t e  Referred: M a r c h  8, 1 9 9 5  F U R T H E R  R E F E R R A L S :  Judiciary

i j Finance

r e c o m m e n d s  it b e  r e p la c e d  _  N  [ ] the sam e title
w i th  t h e  fo l lo w in g  c o m m i t t e e  s u b s t i tu te  C L b  i-vp> n e s t  m  a new  title

( ] add it ional referral t o ___________________________ C om m ittee
f 1 a ttached  am en d m en t(s )

A D O P T S : ___________________________________Letter o f  Intent

A T T A C H E S  N E W  F IS C A L  NO TE (s):  (Dep0 A P P R O V E S  P R E V IO U S :

[ ] fiscal no te(s)  ; ^  fiscal nv te(s) fifcuQ-niu.  ̂ F U S S

[ J ze ro  fiscal no te(s)  __________________  [ s t  zero  fiscal no te(s) CL F ie .  A  j L & \__ _



D a te  k e f e r r e d :  M arch 8, 1995 F U R T H E R  R E F E R R A L S : Judiciary
I ^ | F inance

D a te  o f  C o m m it te e  A ction : Ll I < ^7 1 't S

T h e  H E A L T H ,  E D U C A T IO N  A N D  S O C IA L  S E R V IC E S  C o m m it tee  considered : H B  242

H r  B IL L  N O. 2 42  U N IF O R M  IN T E R S T A T E  F A M IL Y  S U P P O R T  A C T

"A n A c t  re la t ing  to  the es tab lishm ent,  m o d if ica t io n ,  and  en fo rcem en t  o f  su p p o n  o rde rs  a n d  the de te rm ina tion  
o f  p a re n ta g e  in s i tuations involv ing  m ore  than  o n e  state; am en d in g  A la sk a  Rule o f  A d m in is tra t io n  9; am ending  
A la s k a  R u les  o f  C ivil P rocedure  79  and  82; an d  p ro v id in g  fo r  an effec tive  date."

\ ^ U S E  C O M M I T T E E  R E P O r  “
(7)

r e c o m m e n d s  it  be  r e p la c e d  _  \  [ ] the  sam e title
w i th  t h e  fo l lo w in g  c o m m i t t e e  s u b s t i t u t e  _  1 4 -&  H - g S )  { /]  a  new  title

t
[ ] add it iona l  referral t o ___________________________ C o m m it tee
[ 1 a ttached  am en d m en t(s )

A D O P T S :  L e tte r  o f  In ten t

A T T A C H E S  N E W  F IS C A L  NOTE(s): (Dcp0 A P P R O V E S  P R E V IO U S : <0, ^ ,

I J fiscal no te(s)      [ fiscal note(s)  ̂ ^ S
[ J z e ro  fiscal n o t e ( s ) ______________________ f k \  ze ro  fiscal note(s) CL +  ic. A  j L oa— )
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D E P A R T M E N T  O F  L A W

TONY KNOWLES, G O V E R N O R  

PLEASE REPLY TO;

PHONE: FAX: (907)269-5100(907)276-3697

O F F I C E  O F  T H E  A  T T O R N E Y  G E N E R A L  

March 21, 1995

KEY BANK BUILDING 100 CUSHMAN ST., SUITE400 
FAIRBANKS, ALASKA 99701-4679 PHONE (907)451-2611 FAX (907)451-2646
P OBOX 110300-DIMOND COUP T H. JUNEAU. ALASKA 99611-0300 PHONE: (907)465-3600FAX (907)465-6735
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MAR 2 21995 
j8|9jl0|ll,12,112,3^5$

The Honorable Cynthia Toohey -
The Honorable Con Bunde 
Alaska House of Representatives
Co-Chairmen, Health, Education and Social Services Committee 
P. O. Box V 
Juneau, Alaska 99811

Re: HB 242 Amendment 

Dear Representatives Toohey and Bunde:

I am the assistant attorney general who was charged ̂ »vith drafting the 
Uniform Interstate Family Support Act introduced as House Bil’ 242 (and Senate Bill 
115). In reviewing the bill, we have determined that it would be preferable to allow the 
Supreme Court the opportunity to amend its own administrative rules, in order to avoid 
any potential separation of powers issue. Therefore we recommend deleting the 
reference to Alaska Rule of Administration 9 in the title of the bill, and deleting sec. 6 of 
the bill in its entirety. The change also would require conforming amendments in sec. 8 
of the bill and the renumbering of bill sections. "*

amendment.
Please contact me if you have any questions about this proposed

Sincerely,

BRUCE BOTELHO 
ATTORNEY GENERAL

By:
Marilyn £flay 
Assistant Attorney General

MM:bld

cc: Bruce M. Botelho, Attorney General
Karen Perdue, Commissioner, Department of Health and Social Services 
Wilson Condon, Commissioner, Department of Revenue 
Pat Pourchot, Legislative Director 
Deborah Behr, Assistant Attorney General

P O T E N T I A L  AM ENDM ENT



Following is a sectional analysis o fH B  242. the 1992 Uniform Interstate Family Support 
A ct (UIFSA). I b i s  bill replaces the old  uniform law, known as the Uniform Reciprocal 
Enforcement o f  Support Act (U RESA), found at AS 25.25.010 - 25.25.270 This bill provides 
improved procedures for establishing, modifying and enforcing child support orders where the 
obligor and the obligee reside in different states Interstate cares represent about 44% o f  
A laska’s child support caseload. Twenty-three states have adopted the new uniform law.

ai/V̂ aL p . Perhaps the most important feature o f  UIFSA is that it does away with the current system
/! a llowing multiple child support orders in various jurisdictions, opting instead for a single order

•/ , , / A -  system . Under UIFSA,(driestat^ maintains “continuing, exclusive jurisdiction” over llic child 
, support order; the bill p ro v id es th e  m eans to determine which state has that jurisdiction (sec. 2).

/J O ther changes include: allowing thg_support enforcement establish paternity a n c T to ~ g ^
. - ^ e s t a b l i s h ,  modify or enforce d child support nrdpr admir, istrative.lv (sec. 3); allowing direct 

income withholding so that a eupport order may be mailed directly to the obligor'^craploycr in 
another state (sec. 3). p tu vidiug broad Ioiik arm iurh»diclion lo reach out-of-state obligors (sec. ^2
2); allowing testimony to b e  taken by telephone (sec. 3); allowing electronic UiaflStKisSiOri'of 
documentary evidence (sec. 3); an d  providing special evidentiary rules to speed the introduction (%)

- A

o f  evidence in support cases (sec. 3). A  section-by-section analysis o f  the bill follows: Cs

Sec. 1. This section contains the definitions used in UIFSA, and provides that remedies provided 
by UIFSA axe cumulative to other remedies available under other law. It is important to note that ^
the definition for ‘’tribunal” includes the child support enforcement agencv as well as the courts. ^See. 2. The long arm  jurisdiction provided by this scctiou is intended to be as biuad as ia 
constitutionally r e m i ssible W hen exercising long arm jurisdiction, A laska’s tribunal may apply 
U lF S A ’sev idenceand 'd iscovery- rules, but in all other respects, the tribunal applies the 
procedural and substantive law o f  Alaska. When siniultanenns proceedings have begun in
A laska and in another state, the ch ild’s home state generally will be allowed  to exercise— -------- .

ju r isd ic t io n  to establish a support order. Once Alaska enters a child support order, it is the only 
body entitled to modify it so long as it retains "continuing, exclusive jurisdiction.” i.e., so long as 
the obligor, the obligee, or the child remains a resident o f  this state, or i f  all parties file written 
consent to have another state modify' the order and assume continuing, exclusive jurisdiction. A n  
Alaskan tribunaLmust recognize the continuing, exclusive jurisdiction o f  another UIFSA state 
and m ay not modify- i t so w n  order i f  a tribunal o f  another UIFSA state has acquired continuing- 
exclusive jurisdiction. This section sets out the means to determine which o f  two or more child 
support orders issued in other states should be recognized. When two nr more request to enforce 
child support orders for the 8ame obligor with multiple obligees are received, a tribunal is to 
enforce them in the same manner as if  all uidcia wcte issued bv an Alaskan tribunal. Amounts 
colleted under another state’s order are credited against amounts accrued for the same period 
u n d e r  anTflaskflBTribnnai • s o rd e r"

Sec. 3. Orders for apouool support and child support arc generally dealt with identically, 
altliuugh only child support urders m ay be modified by a state whJdTdlcTnot issue it.. I h i r s e c t io n  
sets out the requirements and procedure for a request that another state enforceanAJaskan order, 
as well as the powers and procedure o f  an Alaskan tribunal resnondinc to another state’s request

Pof t-Jt* Fox Note 7671 u~  V ' i / i  I a s U  7 —
" " / A O * -04-0*1
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that  it enforce  the o ther s ta te ’s order. W h e n  acting as a  responding  tribunal, A la sk a  law  applies. 
T he  du ties  o f  the child  support en fo rcem en t  ag en cy  (C S E D ) are  specified, in  co n n ec tio n  w ith  
ass is t ing  a petitioner, and in ac ting as the state in fo rm ation  and locator agency. T h e  ag en cy  m ay 
no t  d isc lo se  identify ing in fo rm ation  i f  the hea lth ,  safety , o r  liberty  o f  a  par ty  o r  ch ild  w o u ld  be 
put at r isk  by d isclosure and  as p ro v id ed  in ex is ting  law. Special rules o f  ev idence  are set out 
w h ic h  a l lo w  docum en ta ry  ev idence  tc be  adm itted  m ore  easily  and a l low  transm iss ion  o f  such  
ev id en ce  by e lectronic means. T e lep h o n ic  partic ipa tion  in p roceed ings  is exp ress ly  a llow ed . 
R efusa l to  answ er on  the g rounds  the  tes t im o n y  m igh t  be se lf- incrim inating m ay  b e  g iv en  an  
adverse  in ference, and there is no  spousal co m m u n ica t io n  privilege, o r  spousal o r  paren t-ch ild  
im m u n ity  in  these  p roceed ings . A n  A lask an  t r ibunal m ay  cooperate  in  p rov id ing  d iscovery  to 
ano ther  state or by com pelling  a re s iden t to  re sp o n d  to  a  d iscovery  request o f  ano ther  s ta te ’s 
tribunal.

_An_m gom e w ithho ld ing  order from  ano ther  state m ay  be  sent directly  to  an  A la sk a n  
em ployer ,  w h o  m ust  treat it as i f  it h a d  b ee n  issued  by  a tribunal o f  this state. C h ild  su p p ort  
o rders  f ro m  o ther  s ta tes’ tr ibunals  m a y  be en fo rced  ad m inistratively. I f  the ob ligor con tes ts 
adminjstiatiyg_^ o r c e m e n b  the o rde r  m u s t  be reg is te red . This  section sets o u t  the  p ro ced u res  for 
and  effec t  o f  registra tion. N o tice  o f  the reg is tra tion  m ust  be sen t  to  the nonreg is te r ing  party , w h o  
has an  opportun ity  to  contest  the val id ity  o r  en forcem ent o f  the  order. C ho ice  o f  law  is 
d e te rm in ed  u n d e r  th is  section.

A n  interstate  proceed ing  to  d e te rm in e  patern ity  m ay  be  h an d led  adm in is tra tive ly  o r  by  a 
court. A  state m a y  dem and  the ex trad ition  o f  a  p e rso n  w ho is charged  with  c r im ina l  nonsupport .

Sec. 4. T echn ica l  am endm ents .

Sec. 5. R ep ea ls  th e  old  un ifo rm  act.

Sec. 6. A m e n d s  A laska  A dm in is tra tive  R ule  9 regard ing  filing fees,^

Sec. 7. A m e n d s  Civil R u les  79 an d  82 by  requ ir ing  the court to  aw ard  costs  and  a t to rn e y ’s fees 
u n d e r  ce rta in  c ircum stances.

Sec. 8. R eq u ires  a  superm ajority  vo te  to am en d  a  court rule.

Sec. 9. E ffec t iv e  date o f  January  1, i 9 9 6  is se t  to a l low  suffic ient t im e for adop tion  o f  
im p lem en tin g  regula tions.
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T h e  H o n o rab le  Brian Po rter ,  C hairm an  
H o u s e  C o m m it tee  on  Judicary  
A laska  Legislature 
S ta te  Capitol, R o o m  118 
Juneau , A laska 99811

Re: U niform  In ters ta te  Family S u p p o rt  A ct (U IF S A )

D e a r  C hairm an Porter:

T h e  Office o f  the O m b u d sm an  su p p o rts  legislation to  enact the U nifo rm  Interstt. e 
Fam ily  S u p p o rt  A c t (U IFS A ). T w o  bills currently  before  the  legislature, S enate  Bill 115 
and H o u se  Bill 242 , as in troduced , w ou ld  accom plish  that objective. Senate  Bill 115 was 
ap p ro v ed  by the S enate  H ealth ,  E d u ca tio n  & Social Services C om m ittee  at a hearing April 
12, 1995. In the H o u se ,  its com panion ,  H B  242 has a  first referral to  the Health,. 
E d u ca t io n  & Social Serv ices C om m ittee ,  and a second  referral to  the H o u se  Judiciary 
C om m ittee .

T h e  N ational C o n fe ren ce  o f  C om m issioners  o a  J J n i fo rm  S ta te  L aw s  drafted 
U IFSA  to  u p d a te  the  U nifo rm  R ecip roca l E nfo rcem en t o f  Supj5ort Act (U R E S A ).  U IF S A  
w o u ld  a llow  A laska  m axim um  flexibility in securing  personal jurisdiction  o v e r  an qbsent 
p a ren t  and  w ou ld  apply to  all ac tions  rela ting  to  establishm ent, modification  and 
en fo rcem en t  o f  su p p o r t  o rd e rs  and  the  determ ination  o f  p a ren tag e  in cases in which the 
parties  reside in different s ta tes .  This  simplified p rocess  could mean m ore  m oney  for 
A laskan  paren ts  to  raise their children.

E nac tm ent o f  U IF S A  w o u ld  assist m any w h o  have sough t  the O m b u d s m a n ’s help 
with  the  A laska Child S u p p o r t  E nforcem ent Division (C S E D ). In Fiscal Y e a r  1994 and 
F Y  1995, to  date, the  O m b u d sm an  has assisted 1661 individuals with com pla in ts  against 
C S E D , many o f  w h o m  w e re  custodia l  paren ts  w h o  depend  upon  C S E D  to collect child 
su p p o r t  from  an o u t-o f - s ta te  paren t.  A large num ber o f  those  com plaints  cam e from 
single paren ts  co n cern ed  ab o u t  th e  s lo w  pace o f  case  establishm ent and child support  
co llec tion . E n ac tm en t o f  U IF S A  w ou ld  stream line the establishment p ro cess  which 
shou ld ,  in turn, p ro m p t  sp eed ie r  collections.

B o th  the s ta te  and cus tod ia l  paren ts  w ould  benefit from  enactm ent o f  U IF S A  the 
S ta te  o f  Alaska, b ecau se  it co u ld  collect public assis tance deb ts  from absent parents ,  and 
cus tod ia l  parents, b ecau se  eas ie r  collection m eans m oney to  raise their children. Perhaps 
m o re  im portan t,  increased  co llec tions  may help reduce  the num ber o f  custodia l paren ts  
fo rced  to  g o  on public ass is tan ce  w hen there is no o th e r  sou rce  o f  support



Representative Brian Porter - 2 - April 14, 1995

W e  u rg e  y o u r  and y o u r  co m m it te e ’s f a /o r a b le  co n s id e ra t io n  o f  legislation that 
w o u ld  codify  U IF S A  into A laska  law  this session. P lease  feel free to  call m e at 4 6 5 -4 9 7 0

O m b u d sm an

cc: T h e  H o n o ra b le  T o n y  K now les, G o v e rn o r  o f  A laska 
A t t ’n: Pat P o u rch o t ,  Legislative D irec to r  

B ru c e  M . B o thc lo ,  Esq., A t to rn ey  G eneral  
W ilson  L. C o ndon , Esq . ,  C om m iss ioner,  D ep ar tm en t  o f  R ev en u e  
G lenda  S traube, D irector,  Child S u p p o rt  E n fo rcem en t  Division, D e p a r tm e n t  o f  

R ev en u e
M arilyn M ay , Esq., A ssistant A tto rn ey  G eneral, D e p a r tm e n t  o f  L aw , A n ch o rag e  
D eb o rah  Behr, Esq .,  A ssistant A tto rn ey  G eneral, L eg is la t ion /R egu la t ions ,

D ep ar tm en t  o f  L aw , Juneau ;  and, C om m iss ioner  fo r  A laska , N a tiona l  C o n fe ren ce  
o f  C om m iss ioners  on  U nifo rm  S ta te  L aw s  

A r th u r  H. P e terson ,  Esq .,  C o m m iss io n er  fo r  Alaska, N a tional C o n fe ren ce  o f  
C om m iss ioners  on  U niform  S ta te  L aw s


