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OFFERED IN THE HOUSE BY  REPRESENTATIVE MULDER
TO: CSHB 219( ), "G" version, draft dated 3/23/95

1 Page 1, line 3, following "disabled":
2 Insert "or quadriplegic"

3 Page 3, line 8, following "disabled":
4 Insen "or a quadriplegic"

A M E N D M E N T

5 Page 3, line 10, following "disabled":
6 Insen "or a quadriplegic"
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CS FOR HOUSE B ILL  NO. 219( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINETEENTH LEGISLATURE - FIRST SESSION
BY

Offered:
Referred:

Sponsors): REPRESENTATIVES MULDER, Foster
A B ILL

FOR AN ACT ENTITLED

"An Act relating to medical care fo r prisoners; relating to payment fo r drug

testing fo r persons in prison, on probation, or on parole; and authorizing special

medical parole fo r severely medically disabled prisoners."

BE IT  ENACTED BY THE LEG ISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.61.127(b) is amended to read:
(b) This section does not apply to persons providing plethysmograph 

assessments in the course of a sex offender treatment program that meets the minimum 
standards under AS 33.30.011(a)(5) [AS 33.30.011(6)].

* Sec. 2. AS 12.55.100 is amended by adding a new subsection to read:
(d) As a condition of probation, the court shall order the defendant, to the 

extent the defendant has the ability to pay, to reimburse the Department o f Corrections 
for all the costs o f drug testing during the period of probation.

* Sec. 3. AS 33.16.010(d) is amended to read:
(d) A prisoner released on special medical, discretionary* or mandatory parole
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is subject to the conditions o f parole imposed under AS 33.16.150. Parole may be
revoked under AS 33.16.220.

* Sec. 4. AS 33.16.010 is amended by adding a new subsection to read:
(e) A prisoner eligible under AS 33.16.085 may be released on special medical 

parole by the 1 r d e  Board.
* Sec, 5. AS 33.16.060 is amended to read:

Sec. 33.16.060. DUTIES OF THE BOARD, (a) The board shall
(1) serve as the parole authority for the state;
(2) upon receipt o f an application, consider the suitability for parole of

a prisoner who is eligible for special medical o r discretionary parole;
(3) impose parole conditions on all prisoners released under 

discretionary or mandatory parole;
(4) under AS 33.16.210, discharge a person from parole when custody 

is no longer required;
(5) maintain records o f the meetings and proceedings of the board;
(6) recommend to the governor and the legislature changes in the law 

administered by the board;
(7) recommend to the governor or the commissioner changes in the 

practices o f the department and o f other departments o f the executive branch necessary 
to facilitate the purposes and practices o f parole;

(8) upon request o f the governor, review and recommend applicants for 
executive clemency; and

(9) execute other responsibilities prescribed by law.
(b) The beard shall adopt regulations under the Administrative Procedure Act 

(AS 44.62)
(1) establishing standards under which the suitability o f a prisoner for 

special medical or discretionary parole shall be determined;
(2) providing for the supervision of parolees and for recommitment of

parolees; and
(3) governing procedures o f the board.

* Sec. 6. AS 33.16 is amended by adding new sections to read:

WORK DRAFT WORK DRAFT WORK DRAFT
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Sec. 33.16.085. SPECIAL MEDICAL PAROLE, (a) Notwithstanding a 
presumptive, mandatory, or mandatory minimum term a prisoner may be curving or 
any restriction on parole eligibility under AS 12.55, a prisoner who is serving a term 
o f at least 181 days, may, upon application by the prisoner or the commissioner be 
released by the board on special medical parole if the board determines

(1) for a prisoner convicted of
(A) an offense other than a violation o f AS 11.41434 -

A  jf  ''11.41.438, that the prisoner is severely medically disabled ĵ as certified in 
writing by a physician licensed under AS 08.64, was not severely medically 
disabled(at tpe timeJthe .prisoner committed the offense or parole or probation 
violation for which the prisoner is presently incarcerated; or

(B ) a violation o f AS 11.41.434 - 11.41.438, that the prisoner 
is a quadriplegic as certified by a physician licensed under AS 08.64 and was 
not a quadriplegic at the time the prisoner committed the offense or parole or 
probation violation for which the prisoner is presently incarcerated; and

• 3) that a reasonable probability exists that
(A) the prisoner will live and remain at liberty without violating 

any laws or conditions imposed by the board;
(B ) because o f being severely medically disabled or a 

quadriplegic, the prisoner will not pose a threat o f harm to the public if 
released on parole; and

(C) release o f the prisoner on parole would not diminish the 
seriousness o f the crime.
(b) I f  the board finds a change in circumstances or discovers new information 

concerning a prisoner who has been granted a special medical parole release date, the 
board may rescind or revise the previously granted parole release date.

(c) The board shall issue its decision to grant or deny special medical parole, 
or to rescind or revise the release date of a prisoner granted special medical parole, in 
writing and provide a basis for the decision. A copy o f the decision shall be provided 
to the prisoner.

Sec. 33.16.087. RIGHTS OF CERTAIN VICTIMS IN CONNECTION WITH

WORK DRAFT WORK DRAFT WORK DRAFT
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1 SPECIAL MEDICAL PAROLE, (a) I f  the victim o f a crime against a person or
2 arson in the first degree requests notice o f a scheduled hearing to review or consider
3 special medical parole for a prisoner convicted o f that crime, the board shall send
4 notice o f the hearing to the victim at least 30 days before the hearing. The notice
5 must be accompanied by a copy o f the prisoner's or commissioner's application for
6 parole submitted under AS 33.16.085. However, the copy o f the application sent to
7 the victim may not include the prisoner's proposed residence and employment
8 addresses.
9 (b) A victim who requests notice under this section shall maintain a current,

10 valid mailing address on file with the board. The board shall send the notice required
11 by this section to the last known address o f the victim. The victim's address may not
12 be disclosed to the prisoner or the prisoner's attorney.
13 (c) The victim has a right to attend meetings of the parole board in which the
14 status o f the prisoner convicted of the crime against that victim is officially
15 considered and to comment, in writing or in person, on the proposed action o f the
16 board. Copies o f any written comments shall be provided to the prisoner and the
17 prisoner’s attorney before action by the board.
18 (d) The board shall consider the comments presented under (c) o f this section
19 in deciding whether to release the prisoner on special medical parole.
20 (e) I f  the victim requests, the board shall make every reasonable effort to
21 notify the victim as soon as practicable in writing of its decision to grant or deny
22 special medical parole. The notice under this subsection must include the expected
23 date o f the prisoner's release, the geographic area in which the prisoner is required to
24 reside, and other pertinent information concerning the prisoner's conditions o f parole
25 that may affect the victim.
26 * Sec. 7. AS 33.16.140 is amended to read:
27 Sec. 33.16.140. ORDER FOR PAROLE. An order for parole issued by the
28 board, setting out the conditions imposed under AS 33.16.150(a) and (b) [,] and the
29 date parole custody ends, shall be furnished to each prisoner released on special
30 medical, discretionary* or mandatory parole.
31 * Sec. 8. AS 33.16.150(a) is amended to read:

WORK DRAFT WORK DRAFT WORK DRAFT
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WORK DRAFT WORK DRAFT WORK DRAFT
(a) As a condition o f parole, a prisoner released on ..(■euni medical.

(1) shall obey all state, federal, or local laws or ordinances, and any 
court orders applicable to the parolee;

(2) shall make diligent efforts to maintain steady employment or meet 
family obligations;

(3) shall, i f involved in education, counseling, training, or treatment, 
continue in the program unless granted permission from the parole officer assigned to 
the parolee to discontinue the program;

(4) shall report
(A) upon release to the parole officer assigned to the parolee;
(B ) at other times, and in the manner, prescribed by the board 

or the parole officer assigned to the parolee;
(5) shall reside at a stated place and not change that residence without 

notifying, and receiving permission from, the parole officer assigned to the parolr ,
(6) shall remain within stated geographic limits unless written 

permission to depart from the stated limits is granted the parolee;
(7) may not use, possess, handle, purchase, give, distribute, or 

administer a controlled substance as defined in AS 11.71.900 or under federal law or 
a drug for which a prescription is required under state or federal law without a 
prescription from a licensed medical professional to the parolee and shall, to the 
extent the prisoner has the ability to pay, reimburse the department fo r all costs 
fo r drug testing during the period o f parole;

(8) may not possess or control a firearm; in this paragraph, "firearm' 
has the meaning given in AS 11.81.900;

(9) may not enter into an agreement or other arrangement with a law 
enforcement agency or officer that will place the parolee in the position o f violating 
a law or parole condition without the prior approval o f the board;

(10) may not contact or correspond with anyone confined in a 
correctional facility o f any type serving any term o f imprisonment or a felon without 
the permission o f the parole officer assigned to a parolee;

-5-
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(11) shall agree to waive extradition from any state or territory of the 
United States and to not contest efforts to return the parolee to the state.

* Sec. 9. AS 33.16.150(b) is amended to read:
(b) The board may require as a condition of special medical, discretionary^ot 

mandatory parole, or a member of the board acting for the board under (e) o f this 
section may require as a condition o f mandatory parole, that a prisoner released on 
parole

(1) not possess or control a defensive weapon, a deadly weapon other 
than an ordinary pocket knife with a blade three inches or less in length, or
ammunition for a firearm, or reside in a residence where there is a firearm capable of
being concealed on one's person or a prohibited weapon; in this paragraph, "deadly 
weapon," "defensive weapon," and "firearm" have the meanings given in 
AS 11.81.900, and "prohibited weapon" has the meaning given in AS 11.61.200;

(2) refrain from possessing or consuming alcoholic beverages;
(3) submit to reasonable searches and seizures by a parole officer, or

a peace officer acting under the direction o f a parole officer;
(4) submit to appropriate medical, mental health, or controlled 

substance or alcohol examination, treatment, or counseling;
(5) submit to periodic examinations designed to detect the use of 

alcohol or controlled substances;
(6) make restitution ordered by the court according to a schedule 

established by the board;
(7) refrain from opening, maintaining, or using a checking account or 

charge account;
(8) refrain from entering into a contract other than a prenuptial contract 

or a marriage contract;
(9) refrain from operating a motor vehicle;
(10) refrain from entering an establishment where alcoholic beverages 

are served, sold, or otherwise dispensed;
(11) refrain from participating in any other activity or conduct 

reasonably related to the parolee's offense, prior record, behavior or prior behavior,

WORK DRAFT WORK DRAFT WORK DRAFT

CSHB 219( ) *6-
New T e x c  U n d e r l in e d  [DELETED TEXT BRACKETED]



1
2
3
4
5
6
7
8 
9

10
11
12
13
14
15
16
17
18
19
20 
21 
22
23
24
25
26
27
28
29
30
31

WORK DRAFT WORK DRAFT WORK DRAFT

current circumstances, or perceived risk to the community, or from associating with 
any other person that the board determines is reasonably likely to diminish the 
rehabilitative goals o f parole, or that may endanger the public: in the case o f special 
medical narole, fo r a prisoner diagnosed with a communicable disease, comply 
with conditions set bv the board designed to prevent the transmission o f the 
disease.

* Sec. 10. AS 33.16.200 is amended to read:
Sec. 33.16.200. CUSTODY OF PAROLEE. Except as provided in 

AS 33.16.210, the board retains custody o f special medical, discretionary^ and 
mandatory parolees until the expiration o f the maximum term or terms of 
imprisonment to which the parolee is sentenced.

* Sec. 11. AS 33.16.900(6) is amended to read:
(6) "discretionary parole" means the release o f a prisoner by the board 

before the expiration o f a term, subject to conditions imposed by the board and subject 
to its custody and jurisdiction: "discretionary parole" does not include "specia l^- 
medical parole1’ :

* Sec. 12. AS 33.16.900 is amended by adding new paragraphs to read:
(11) "severely medically disabled" means that a person has a medical 

condition that requires the person suffering from the condition to be confined to bed 
and the person is likely to

(A) be confined to bed throughout the entire period o f parole;

(B ) to die from the condition;
(12) "special medical parole" means the release by the board before the 

expiration o f a term, subject to conditions imposed by the board and subject to its 
custody and jurisdiction, o f a prisoner who is severely medically disabled or a 
quadriplegic.

* Sec. 13. AS 33.30.011 is amended to read:
Sec. 33.30.011. DUTIES OF COMMISSIONER. The commissioner shall 

(1) establish, maintain, operate, and control correctional facilities 
suitable for the custody, care, and discipline o f persons charged or convicted of

f  , v
(l
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offenses against the state or held under authority o f state law;
(2) classify prisoners;
(3) for persons committed to the custody of the commissioner, establish 

programs, including furlough programs that are reasonauiy calculated to
(A) protect the public;
(B ) maintain health;
(C) create or improve occupational skills;
(D ) enhance educational qualifications;
(E) support court-ordered restitution; and
(F) otherwise provide for the rehabilitation and reformation o f 

prisoners, facilitating their reintegration into society;
(4) provide necessary

(A) medical services for prisoners in correctional facilities or 
who are committed by a court to the custody o f the commissioner, including 
examinations for communicable and infectious diseases;

(B) [(5) PROVIDE NECESSARY] psychological or psychiatric 
treatment if a physician or other health care provider, exercising ordinary skill 
and care at the time o f observation, concludes that

( i )  [(A )] a prisoner exhibits symptoms o f a serious 
disease or injury that is curable or may be substantially alleviated; and

(ii) [(B )] the potential for harm to the prisoner by reason 
o f delay or denial o f care is substantial;
(5) [(6 )] establish minimum standards for sex offender treatment 

programs offered to persons who are committed to the custody o f the commissioner;
(6) [AND (7)] provide for fingerprinting in correctional facilities in 

accordance with AS 12.80.060; and
(7) develop a program to require all prisoners, to the extent each 

prisoner has the ability to pay, to reimburse the department fo r all costs 
associated with drug testing.

* Sec. 14. AS 33.30 is amended by adding a new section to read:
Sec. 33.30.028. RESPONSIBILITY FOR COSTS OF MEDICAL CARE, (a)

WORK DRAFT WORK DRAFT WORK DRAFT
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Notwithstanding any other provision ^Maw, the liability for payment o f the costs o f
medical, psychological, and psychiatric'pare provided or made available to a prisoner
committed to the custody o f the commissioner is, subject to (b) o f this section, the 
responsibility o f the prisoner and the

(1) prisoner's insurer if the prisoner is insured under existing individual 
health insurance, group health insurance, or any prepaid medical coverage;

(2) Department o f Health and Social Services i f  the prisoner is eligible 
for assistance under AS 47.07 or AS 47.25.120 - 47.25.310;

(3) United States Department o f Veterans Affairs if the prisoner is 
eligible for veterans' benefits that entitle the prisoner to reimbursement for the medical 
care or medical services;

(4) United States Public Health Service, the Indian Health Service, or 
any affiliated group or agency if the prisoner is a Native American and is entitled to 
medical care from those agencies or groups; and

(b) The commissioner shall require prisoners who are without resources under
(a) o f this section to pay the costs o f medical, psychological, and psychiatric care 
provided to them by the department. At a minimum, the prisoner shall be required to 
pay a portion of the costs based upon the prisoner's ability to pay.

* Sec. 15. AS 33.30.071(a) is amended to read:
(a) Notwithstanding AS 33.30.011(1), the commissioner o f public safety shall 

provide fo r the custody, care, and discipline o f prisoners pending arraignment, 
commitment by a court to the custody o f the commissioner o f corrections, or 
admission to a state correctional facility. Except as provided in (c) o f this section, the 
responsibility for providing necessary medical services for prisoners remains with the 
commissioner o f corrections under AS 33.30.011(4). subject to the responsibility for 
payment under AS 33.30.028. The commissioner o f corrections and the 
commissioner o f public safety are not responsible for providing custody, care, and 
discipline for a person detained under AS 47.30.705 or AS 47.37.170 [,] unless the 
person is admitted into a state correctional facility.

(5) parent or guardian o f the prisoner if the prisoner is under the age
o f 18.

-9- CSHB 219( )
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CS FOR HB 219 SECTIONAL ANALYSIS
Section 1. Amends AS 11.61.127(b) to accommodate number change in
Section 12 o f the b ill. N o substantive effect.

Section 2. Requires a prisoner to reimburse the Department o f Corrections
fo r d rug testing during probation, to the extent the person can pay.

Section 3. Adds "special medical" to those subject to the conditions o f
paro le imposed under AS 33.16.150.

Section 4. Adds prisoners eligible fo r special medical paro le to those iho
Paro le Board may release.

Section 5. Adds consideration o f special medical paro le to the rl itics of Hie
Paro le Board.

Section 6. Perm its special medical paro le and sets out lim itations for those
convicted o f child sex offenses. A person convicted o f a child sex offense 
w ou ld  have to be a quadriplegic to qua lify fo r special medical paro le . Sets out 
the rights o f the victims to be informed o f the paro le hearing, to be present 
and comment at the hearing, and to be in form ed o f the decision to grant or 
deny parole.

Section 7. Requires conditions fo r paro le to be p rovided to the prisoner.

Section 8. Includes prisoners on special medical paro le in the required 
general conditions fo r paro le . Requires that p risoner pay the cost oi drug 
testing as a condition o f paro le , to the extent the prisoner has the ability to 
pay.

Section 9. Includes prisoners on special medical paro le in ihose who may 
be required to abide by other conditions o f paro le imposed by the Parole 
Board. It adds the ability fo r the Paro le Board to require special conditions o f 
those paro led  w ith communicable disease.

Section 10. Includes special medical parolees in those under custody o f the 
Paro le Board.

Section 11. P rovides that "special medical" paro le  is not "discretionary 
p a ro le "

Page I
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Section 12 Defines severely medically disabled as a condition that requires a 
person like ly to be confined to bed and to die from  the condition, o r seriously 
incapacitated and like ly  to remain so through the paro le period.

Defines special medical parole as release on paro le o f a person who is 
medically disabled.

Section 13. Adds a provision fo r the Commissioner to develop a charge 
system fo r drug testing o f prisoners.

Section 13 Makes any other coverage available to a prisoner p rim ary to the 
Department o f Corrections. For those prisoners w ithout other coverage, the 
Commissioner shall develop a program  fo r the prisoners to pay a nom inal fee 
fo r medical and psychological services.

Section 14. Requires the Commissioner o f Public Safety to implement a 
program  requiring other coverage o f the prisoner to pay fo r health care 
p rovided in community jails. This w ill change to the Commissioner o f 
Corrections if HB 200 (m oving Community Jails to Corrections) passes.



DEPARTMENT OF HEALTH & HUMAN SERVICES A dm in is tra tion  fo r
Children and Families

Region X  
M /S
2 2 0 1  S ix th  A v e n u e  
S e a tt le . W A  9 8 1 2 1

M a r c h  8, 1995

K a t h y  T i b b i e s  
A c t i n g  D i r e c t o r  
D H S S / D F Y S  
PO BOX 11601 
Juneau, A K  9 9 8 1 1 - 0 6 3 0

D e a r  Ms. Tibbies:

T h i s  is in r e s p o n s e  to your r e q uest for i n f o r m a t i o n  o n  t h e  
T i t l e  I V - E  a n d  T i t l e  IV-B r e q u i r e m e n t s  for t h e  s a f e g u a r d i n g  of 
information. W e  r e f e r r e d  this issue to o u r  C e n t r a l  O f f i c e  in 
W a shington, D.C. for o l a r i f i c a t i o n  and have r e c e i v e d  t h e  a t t a c h e d  
response.

We h o p e  t h i s  i n f o r m a t i o n  will be of use to y o u  as y o u  a d d r e G s  

t hese issues w i t h  your legislature. Please c o n t a c t  C a r o l  
O verbeck, at (206) 615-2558 if w e  c a n  be of f u rther assistance.

R i c h a r d  D. M c C o n n e l l  
C h i e f , C C W D & R



DEPARTMENT OF HEALTH fc HUMAN SERVICES

Admlnlatretlon for Children and Families 
Administration on Children, Youth and Families

  330 C Street. S W
W ashington, D .C . 20201MAR - 0 I995

To: Richard McConnell
Branch Chief, C 2 W D  

Region X

Proa: Ascociat® Commissioner
children's Bureau

Subject: Confidentiality Requirements of Title IV-E and IV-B

This is in response to y o u r  request f o r  clarification on the 
confidentiality requirements of title IV-E and title IV-B. The 
confidentiality requirements for title IV-b and title IV-E are 
identified in the provisions in 45 CFR 205.50.

Question 1: Do the title IV-B and title IV-E confidentiality
requirements apply to court records of children 
served by the title IV-B agency?

Answer; Yes, to the oxtont that, the records contain
information obtained from the IV-B agency, in 
Section 471(a)(8) of the Social Security Act, the 
title IV-E agency is required to have safeguards 
which restrict the us® of or disclosure of 
information concerning individuals assisted under 
t he State Plan for Foster care and Adoption. The 
release of information from the State IV-E agency 
can only be for the reasons identified in the 
statute. Further clarification regarding these 
safeguards is contained in 45 C F R  205.50. W h i l e  
the State Plan for Child Welfare Services in 
Section 422 of the Social Security Act does not 
identify confidentiality restrictions, title IV-B 
services are also subject -to confidentiality 
regulatory restrictions identified in 45 CFR 
205.50.

Other parties, including the court, are prohib i t e d  
from redisclosura of information gained from the 
child welfare agency in 45 CFR 2 0 5 . 5 0 ( a ) ( 2 ) ( H ) ,  
except in the same circumstances as identified in 
4? c p r  2 0 5 . 5 0 ( a ) (1)(i). This prohibition w o u l d  be 
for any information gained from the child w e lfare 
agency. The information to be safeguarded may be 
either written information or t e s t i m o n i a l s . In 
addition to the examples provided in 45 CFR
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P a g e  2 - R i c h a r d  M c C o n n e l l

Q u e s t i o n  2

A n s w e r :

Q u e s t i o n  3

Answer:

2 0 5 . 5 0 ( a ) ( 2 ) (i), examples of child w e l f a r e  
i n f o r m a t i o n  safegu a r d e d  include h u t  are not 
l i m i t e d  to the following: r e f e r r a l s  f r o m  o t h e r  
a g e n c i e s  to t h e  c hild welfare agency, s e r v i c e s  
p r o v i d e d  by the child welfare a g e n c y  to t h e  child 
or  family, referrals by the c h i l d  w e l f a r e  a g e n c y  
to o t h e r  p a rties requesting services b e  p r o v i d e d  
to t h e  c h i l d  or family.

B e c a u s e  the bill p r o vides for the r e l e a s e  of 
i n f o r m a t i o n  only on children w h o  h a v e  p r e v i o u s l y  
o f f e n d e d ,  c a n  w e  p r o h i b i t  this r e l e a s e  b e c a u s e  the 
i n f o r m a t i o n  on a previ o u s  offense is p a r t  of a 
c h i l d  w e l f a r e  record? Such r e l e a s e  w o u l d  
i n d i r e c t l y  inform the p ublic that t h i s  c h i l d  had 
p r e v i o u s l y  offended.

No. T h e  c o u r t  is prohi b i t e d  from r e d i a e l o s i n g  
i n f o r m a t i o n  that is gained from t h e  c h i l d  w e l f a r e  
agency. T h e  provis i o n s  of c o n f i d e n t i a l i t y  of 
i n f o r m a t i o n  c annot be. extended to i n f o r m a t i o n  that 
t h e  c o u r t  has g a i n e d  from couroas o t h e r  t h a n  the 
c h i l d  w e l f a r e  agency. The court is r e q u i r e d  to 
a b i d e  by its own governing l e g i s l a t i o n  on m a t t e r s  
of s a f e g u a r d i n g  o f  information.

Fo r  example, if the police, school officials, or 
s o m e  o t h e r  party refers a child to the c h i l d  
w e l f a r e  agency, the child w e l f a r e  a g e n c y  w o u l d  
t r e a t  i n f o r m a t i o n  about the referral as 
c o n f i d e n t i a l .  If the child w e l f a r e  a g e n c y  
i n f o r m e d  t h e  court about thi« referral, t h e  court 
w o u l d  b e  p r o h i b i t e d  from r e d i s o l o s i n g  t h e  
i n formation. If the police, t h e  school official, 
or s o m e  o t h e r  p a r t y  went to the court then the 
c o n f i d e n t i a l i t y  p r o v i s i o n s  d o  not apply. If the 
c o u r t  b e c a m e  aware of the police, t h e  school, or 
o t h e r  p a r t y  involvement t h r o u g h  a s o u r c e  other 
t h a n  the child w e l f a r e  agency, the c o n f i d e n t i a l i t y  
p r o v i s i o n s  in Section 471(a)(8) and 45 C F R  205.50 
w o u l d  n o t  apply.

W h o  c a n  r e lease information? In particular, can 
p a r t i e s  other t h a n  the state t itle IV-B a g e n c y  
(such a s  t h e  court) release information?

A n y  p a r t y  (including the court) is p r o h i b i t e d  from 
r e l e a s i n g  I nformation which w a s  g ained f r o m  the 
c h i l d  w e l f a r e  agency, except in the same 
c i r c u m s t a n c e s  as identified in 45 CFR
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Question

Answer:

R ichard McConnell

205.50(a)(l)(i).

4: What information can be released? In particular,
what information is child welfare information when 
a child ia placed as a result or a juvenile 
offense?

/ The issue of confidentiality is not focussed
around the specific nature of the information, but 
rather the cource of the information. No 
information that is gained from the child w e lfare 
agency may be released, except as noted in 
Question 3. IC the court gained information 
regarding a juvenile from the child welfare 
agency, this information shall remain 
confidential, should tne court gain information 
about a juvenile in a proceeding that does not 
involve the child welfare agency, the 
confidentiality provieion3 of Section 471(a)(8) do 
not apply. Other parties would abide by their own 
confidentiality restrictions.

Thus, in a court proceeding, if a  psychologist is 
requested t o  testify on b o h n l f  of the child 
welfare agency, the information is safeguarded 
under the provisions of Section 471(a)(8). If the 
psychologist's awareness or t h e  child did n o t  
involve the child welfare agency, Section 
471(a)(8) does not apply.

C 2V I— <
' C a r o l  W. W i l l i a m s ,  D . S . w .

TOTAL P.Q4
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CS FOR HOUSE B ILL  NO. 219( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINETEENTH LEGISLATURE - FIRST SESSION
BY

Offered:
Referred:

Sponsorfs): REPRESENTATIVES MULDER, Foster
A B ILL

FOR AN ACT ENTITLED

1 II "An Act relating to medical care fo r prisoners; relating to payment fo r drug

2 testing for persons in prison, on probation, or on parole; and authorizing special

3 medical parole fo r severely medically disabled prisoners."

4 BE IT  ENACTED BY THE LEG ISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.61.127(b) is amended to read:
(b) This section does not apply to persons providing plethysmograph 

assessments in the course o f a sex offender treatment program that meets the minimum 
standards under AS 33 .30 .0m a )(5 ) [AS 33.30.011(611. f  A a tZ -j

* Sec. 2. AS 12.55. lOOTs amended by adding a new subsection to read: ^
(d) As a condition o f probation, the court shall order the defendant, to the 

extent the defendant has the ability to pay, to reimburse the Department o f Corrections 
for all the costs o f drug testing during the period o f probation.

* Sec. 3. AS 33^6,010^ ) is amended to read:

V
(d) A prisoner released on special medical, discretionary, or mandatory paroie

-1-
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is subject to the conditions o f parole imposed under AS 33.16.150. Parole may be 
revoked under AS 33 .16.220r kj*  y U  ^  f '>

* Sec. 4. AS 33.16.010 is amended by adding a new/^ubsection to read: ‘
(e) A prisoner eligible under AS 33.16.085 may be released on special medical

y  ^  4 J  y  p

¥  ' " ’ l i X " ' -shall p rfy
\ b

parole by the Parole Board.
* Sec. 5. AS 33.16.060 is amended to read:

Sec. 33.16.060. DUTIES OF THE BOARD, (a) The board shall (
(1) serve as the parole authority for the state;
(2) upon receipt o f an application, consider the suitability for parole o f 

a prisoner who is eligible for special medical or discretionary parole;
(3) impose parole conditions on all prisoners released under 

discretionary or mandatory parole;
(4) under AS 33.16.210, discharge a person from parole when custody 

is no longer required;
(5) maintain records o f the meetings and proceedings o f the board;
(6) recommend to the governor and the legislature changes in the law 

administered by the board;
(7) recommend to the governor or the commissioner changes in the 

practices o f the department and o f other departments o f the executive branch necessary 
to facilitate the purposes and practices o f parole;

(8) upon request o f the governor, review and recommend applicants for 
executive clemency; and

(9) execute other responsibilities prescribed by law.
(b) The board shall adopt regulations under the Administrative Procedure Act 

(AS 44.62)
(1) establishing standards under which the suitability o f a prisoner for 

special medical o r discretionary parole shall be determined;
(2) providing for the supervision o f parolees and for recommitment o f

parolees; and
(3) governing procedures o f the boairi.

* Sec. 6. AS 33.16 is amended by adding new sections to read:

CSHB 219( ) -2-Hew Texr. Underlined IDELETED TEXT BRACKETED]
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Sec. 33.16.085. SPECIAL MEDICAL PAROLE, (a) Notwithstanding a 
presumptive, mandatory, or mandatory minimum term a prisoner may be serving or 
any restriction on parole eligibility under AS 12.55, a prisoner who is serving a term 
o f at least 181 days, may, upon application by the prisoner or the commissioner be 
released by the board on special medical parole if the board determines

(1) fo r a prisoner convicted o f
(A) an otfense^/other^han a violation o f AS 11.41.434 -

11.41.438, that the prisoner is severely medically disabled as certified in 
writing by a physician licensed under AS 08.64, was not severely medically 
disabled at the time the prisoner committed the offense oi parole or probation 
violation for which the prisoner is presently incarcerated;^}

(B ) a violation o f AS 11.41.434 - 11.4L43$Tthat the prisoner 
is a quadriplegic as certified by a physician licensed under AS 08.64 and was 
not a quadriplegic at the time the prisoner committed the offense or parole or 
probation violation for which the prisoner is presently incarcerated^ancT)

(2) that a reasonable probability exists that
(A) the prisoner will live and remain at liberty without violating 

any laws or conditions imposed by the board;
(B ) because o f being severely medically disabled or a 

quadriplegic, the prisoner will not pose a threat o f harm to the public 'tf/  

released on parole; and
(C) release o f the prisoner on parole would not diminish the 

seriousness o f the crime.
(b) I f  the board finds a change in circumstances or discovers new information 

concerning a prisoner who has been granted a special medical parole release date, the 
board may rescind or revise the previously granted parole release date.

(c) The board shall issue its decision to grant or deny special medical parole, 
or to rescind or revise the release date o f a prisoner granted special medical parole, in 
writing and provide a basis for the decision. A copy o f the decision shali be provided 
to the prisoner.

Sec. 33.16.087. RIGHTS OF CERTAIN VICTIMS IN CONNECTION WITH

tfi,

? ?

y

0 _ > " 
l U ’Z M -

. > < ! >  •> j S '
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SPECIAL MEDICAL PAROLE, (a) I f  the victim o f a crime against a person or 
arson in the first degree requests notice o f a scheduled hearing to review or consider 
special medical parole for a prisoner convicted o f that crime, the board shall send 
notice o f the hearing to the victim at least 30 days before the hearing. The notice 
must be accompanied by a copy o f the prisoner's or commissioner’s application for 
parole submitted under AS 33.16.085. However, the copy o f the application sent to 
the victim may not include the prisoner's proposed residence and employment 
addresses.

(b) A victim who requests notice under this section shall maintain a current, 
valid mailing address on file with the board. The board shall send the notice required 
by this section to the last known address o f the victim. The victim’s address may not 
be disclosed to the prisoner or the prisoner's attorney.

(c) The victim has a right to attend meetings o f the parole board in which the 
status o f the prisoner convicted o f the crime against that victim is officially 
considered and to comment, in writing or in person, on the proposed action o f the 
board. Copies o f any written comments shall be provided to the prisoner and the 
prisoner's attorney before action by the board.

(d) The board shall consider the comments presented under (c) o f this section 
in deciding whether to release the prisoner on special medical parole.

(e) I f  the victim requests, the board shall make every reasonable effort to 
notify the victim as soon as practicable in writing o f its decision to grant or deny 
special medical parole. The notice under this subsection must include the expected 
date o f the prisoner’s release, the geographic area in which the prisoner is required to 
reside, and other pertinent information concerning the prisoner's conditions o f parole 
that may affect the victim.

* Sec. 7. AS 33.16.140 is amended to read:
Sec. 33.16.140. ORDER FOR PAROLE. An order for parole issued by the 

board, setting out the conditions imposed under AS 33.16.150(a) and (b) [,] and the 
date parole custody ends, shall be furnished to each prisoner released on special 
medical. discretionary^ or mandatory parole.

* Sec. 8. AS 33.16.150(a) is amended to read:

WORK DRAFT WORK DRAFT WORK DRAFT
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(a) As a condition o f parole, a prisoner released on special medical. 
discretionary! or mandatory parole

(1) shall obey all state, federal, or local laws or ordinances, and any 
court orders applicable to the parolee;

(2) shall make diligent efforts to maintain steady employment or meet 
family obligations;

(3) shall, i f  involved in education, counseling, training, or treatment, 
continue in the program unless granted permission from the parole officer assigned to 
the parolee to discontinue the program;

(4) shall report
(A) upon release to the parole officer assigned to the parolee;
(B ) at other times, and in the manner, prescribed by the board 

or the parole officer assigned to the parolee;
(5) shall reside at a stated place and not change that residence without 

notifying, and receiving permission from, the parole officer assigned to the parolee;
(6) shall remain within stated geographic limits unless written

permission to depart from the stated limits is granted the parolee;
(7) may not use, possess, handle, purchase, give, distribute, or 

administer a controlled substance as defined in AS 11.71.900 or under federal law or 
a drug for which a prescription is required under state or federal law without a 
prescription from a licensed medical professional to the parolee and shall, to the 
extent the prisoner has the ability to pay, reimburse the department fo r all costs 
for drug testing during the period o f parole:

(8) may not possess or control a firearm; in this paragraph, "firearm" 
has the meaning given in AS 11.81.900;

(9) may not enter into an agreement or other arrangement with a law 
enforcement agency or officer that will place the parolee in the position o f violating 
a law or parole condition without the prior approval o f the board;

(10) may not contact or correspond with anyone confined in a 
correctional facility o f any type serving any term o f imprisonment or a felon without 
the permission o f the parole officer assigned to a parolee;

WORK DRAFT! ^  WORK DRAFT WORK DRAFTI '
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(11) shall agree to waive extradition from any state or territory o f the 
United States and to not contest efforts to return the parolee to the state.

* Sec. 9. AS 33.16.150(b) is amended to read: m /
(b) The board may require as a condition o f special medical, discretionaryj or 

mandatory parole, or a member o f the board acting for the board under (e) o f this 
section may require as a condition o f mandatory parole, that a prisoner released on 
parole

(1) not possess or control a defensive weapon, a deadly weapon other 
than an ordinary pocket knife with a blade three inches or less in length, or
ammunition for a firearm, or reside in a residence where there is a firearm capable o f
being concealed on one's person or a prohibited weapon; in this paragraph, "deadly 
weapon," "defensive weapon," and "firearm" have the meanings given in 
AS 11.81.900, and "prohibited weapon" has the meaning given in AS 11.61.200;

(2) refrain from possessing or consuming alcoholic beverages;
(3) submit to reasonable searches and seizures by a parole officer, or

a peace officer acting under the direction o f a parole officer,
(4 ; submit to appropriate medical, mental health, or controlled 

substance or alcohol examination, treatment, or counseling;
(5) submit to periodic examinations designed to detect the use o f 

alcohol or controlled substances;
(6) make restitution ordered by the court according to a schedule 

established by the board;
(7) refrain from opening, maintaining, or using a checking account or 

charge account;
(8) refrain from entering into a contract other than a prenuptial contract 

or a marriage contract;
(9) refrain from operating a motor vehicle;
(10) refrain from entering an establishment where alcoholic beverages 

are served, sold, or otherwise dispensed;
(11) refrain from participating in any other activity or conduct 

reasonably related to the parolee's offense, prior record, behavior or prior behavior,

WORK DRAFT WORK DRAFT WORK DRAFT
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current circumstances, or perceived risk to the community, or from associating with 
any other person that the board determines is reasonably likely to diminish the 
rehabilitative goals o f parole, or that may endanger the public.

* Sec. 10. AS 33.16.200 is amended to read:
Sec. 33.16.200. CUSTODY OF PAROLEE. Except as provided in 

AS 33.16.210, the board retains custody o f special medical, discretionary, and 
mandatory parolees until the expiration o f the maximum term or terms o f 
imprisonment to which the parolee is sentenced. ^

* Sec. 11. AS 33.16.900 is amended by adding new paragraphs to read: j \n  o f  ^
(11) "severely medically disabled" means that a person has a medical

condition that
(A) requires the person suffering from the condition to be 

confined to bed and the person is likely to be permanendy confined to bed and

WORK DRAFT WORK DRAFT WORK DRAFT

to die from the conditiony g l
(B ) makes a person seriously physically incapacitated and the

person is likely to remain so throughout die entire period o f parole;
(12) "special medical parole" means the release by the board before the 

expiration o f a term, subject to conditions imposed by the board and subject to its 
custody and jurisdiction, o f a prisoner who is severely medically disabled, or) a 
quadriplegic. ■? /  r  t
-------------------------------------------------------------------- t j L y O  7 '~ r  c  c  L  ® k  £  -4  /* Sec. 12. AS 33.30.011 is amended to read' ___________ _________ / — L'<~ *~tr

Sec. 33.30M T D U t E s OF COMMISSIONER. The commissioner shall
(1) establish, maintain, operate, and control correctional facilities 

suitable for the custody, care, and discipline o f persons charged or convicted o f 
offenses against the state or held under authority o f state law;

(2) classify prisoners;
(3) for persons committed to the custody o f the commissioner, establish 

programs, including furlough programs that are reasonably calculated to
(A) protect the public;
(B ) maintain health;
(C ) create or improve occupational skills;

)
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(D ) enhance educational qualifications;
(E) support court-ordered restitution; and
(F) otherwise provide for the rehabilitation and reformation o f 

prisoners, facilitate ,g their reintegration into society;
(4) subject to responsibility fo r payment under AS 33.30.028. 

provide necessary

WORK DRAFT

(A) medical services for prisoners in correctional facilities or 
who are committed by a court to the custody o f the commissioner, including 
examinations for communicable and infectious diseases;

(B) [(5) PROVIDE NECESSARY] psychological or psychiatric 
treatment if a physician or other health care provider, exercising ordinaiy skill 
and care at the time o f observation, concludes that

11} [(A )] a prisoner exhibits symptoms o f a serious 
disease or injury that is curable or may be substantially alleviated; and

(ii) [(B)] the potential for harm to the prisoner by reason 
o f delay or denial o f care is substantial;
(5) [(6)] establish minimum standards for sex offender treatment 

programs offered to persons who are committed to the custody o f the commissioner,
(6) [AND (7)] provide for fingerprinting in correctional facilities in 

accordance with AS 12.80.060; and
(7) develop a program to require all prisoners, to the extent each 

prisoner has the ability to pay, to reimburse the department fo r all costs 
associated with drug testing.

* Sec. 13. AS 33.30. is amended bj( adding~a)new section to read:
S^c"33.3^.028. RESPONSIBILITY FOR COSTS OF MEDICAL CARE, (a) 

Notwithstanding any other provision o f law, the liability for payment o f the costs o f 
medical care or medical services provided or made available to a prisoner committed 
tojh e  custody o f the commissioner is the responsibility o f die prisoner and the

(1) prisoner's insurer if the prisoner is insured under existing individual 
health insurance, group health insurance, or any prepaid medical coverage;

(2) Depanmenfof Health and Social Services if the prisoner is eligible^
uiT

CSHB 219( ) *8-
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fo r assistance under AS 47.07 or AS 47.25.120 - 47.25.310;
(3) United States Department o f Veterans Affairs i f  the prisoner is 

eligible for veterans' benefits that entitle the prisoner to reimbursement for the medical 
care or medical services;

WORK DRAFT WORK DRAFT WORK DRAFT

(4) United States Public Health Service, the Indian Health Service, or 
any affiliated group or agency if the prisoner is a Native American and is entitled to 
medical care from those agencies or groups;

(5) parent or guardian o f the prisoner if the prisoner is under the age
o f 18.

(b) The commissioner shall develop a program for those prisoners that are 
without resources under (a) o f this section to pay the costs o f medical, psychological, 
and psychiatric care provided to them by the department. At a minimum, the program 
shall provide for the prisoner to pay, based upon the prisoner's abilityjo^pay, a portion 
o f the costs o f the care provided or a nominal fee, that involves the prisoner in the 
decision to seek and provide the care and the responsibility for that care.

* Sec. 14. AS 33.30.071(a) is amended to read:      ^
(a) Notwithstanding AS 33.30.011(1), the commissioner o f public safety) shall 

provide for the custody, care, and discipline o f prisoners pending arraignment,
commitment by a court to the custody o f the commissioner o f corrections, or
admission to a state correctional facility. Except as provided in (c) o f this section, the 
responsibility for providing necessary medical services for prisoners remains with die 
commissioner o f corrections under AS 33.30.011(4), subject to the responsibility fo r 
payment under AS 33.30.028. The commissioner o f corrections and the 
commissioner o f public safety are not responsible for providing custody, care, and 
discipline for a person detained under AS 4730.705 or AS 47.3^.170 [,] u^le^ the 
person is admitted into a state correctionalJacilitVs
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S P O N S O R  S T A T E M E N T  
H O U S E  B I L L  2 1 9

H ou se  B ill 219 p ro v id e s  the D ep a rtm en t o f  C o rrec tion s  a d d it io n a l 
" too ls " to c on tro l sp ira lin g  inm ate h ea lth  care costs b y  a llow in g  
spec ia l m ed ica l p a ro le  fo r  te rm in a lly  i l l  and  seve re ly  d isab led  
p rison e rs  and  charg ing  fo r  m ed ica l serv ices and  d ru g  testing.

Th is le g is la t io n  creates a n ew  ca tego ry  o f  p a ro le  ca lled  "specia l 
m ed ica l p a ro le "  fo r  inm ates w ho  a re su ffe r in g  from  te rm in a l 
d iseases o r  a re  seve re ly  d isab led . The c lass ifica tion  o n ly  a llow s  
p a ro le  -- it does no t guaran tee p a ro le . The ju d gm en t w i l l s t i ll rest 
w ith  the P a ro le  B oard .

The A la sk a  Sentencing C om m iss ion  has recom m ended  that p a ro le  
statu tes be am ended  to a llow  specia l m ed ica l p a ro le  fo r  te rm in a lly  i l l 
o ffe n d e rs . The C om m ission 's re p o rt fo u n d  that m an y  o ffe n d e rs  have  
se riou s  m ed ica l p rob lem s that cost the D ep a rtm en t o f C o rre c tion s  
s ign ifican t am oun ts o f m on ey  each yea r. The C om m iss ion  exp ressed  
concern  that as the inm ate p o p u la t io n  ages and  as the n um be r o f  HTV 
in fec ted  inm ates increase, the D epa rtm en t w i ll face even  h igh e r 
inm ate  h ea lth  costs. A  recent case cost the D epa rtm en t o f  
C o rre c tion s  o v e r $500 ,000 fo r  tw o m on th s o f m ed ica l care b e fo re  the 
inm ate  d ied .

"Spec ia l m ed ica l p a ro le " sh o u ld  n o t pose a risk  to p ub lic  sa fe ty .
Those  w h o  q u a lify  w ill d o  so because they are d eb ilita ted  to an  extent 
that they cannot p resen t an y  r is k  to the gene ra l pub lic . S h ou ld  the 
p e rso n  have a co inm un icab le  d isease, the cond ition  o f p a ro le  w o u ld  
ce rta in ly  in c lud e  app rop ria te  con ta inm ent. I f  a p ris o n e r becom es a
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quad ri] >legic w h ile  in p rison , the risk  to society is lik e ly  to be 
substar t ia lly  reduced .

C u rre n t ly , the D epa rtm en t o f C o rrec tion s can fu r lo u g h  a te rm in a lly  
i l l  o r  seve re ly  d isab led  inm ate , bu t the D epa rtm en t rem ains 
respons ib le  fo r  m ed ica l expenses. M ed ica re  and  M ed ica id  w i ll step 
in  o n ly  a fte r the D epa rtm en t o f C o rrec tion s re leases the p e rson  from  
its cu s tody  Tf the o ffe n d e r can secure M ed ica id  o r  M ed icare 
e lig ib ility , h .ose p rog ram s w ill he lp  fu n d  the cost o f  m ed ica l care.

W e  be lieve  that there m ay , in  the past yea r o r  so , be 5 -10 p risone rs  
that w o u ld  be e lig ib le  fo r  this p rog ram . It c ou ld  save the D epa rtm en t 
o f  C o rrec tion s  and  the State o f A laska  a few  m illio n  d o lla rs  in  a ve ry  
sh o rt tim e.

The D ep a rtm en t o f C o rrec tion s a lso  needs the ab ility  to b i ll an y  
"o th e r coverage" a p rison e r has and to charge fo r  m ed ica l care and 
d ru g  testing. This is e spec ia lly  im po rtan t w hen  a p ris o n e r is o n  w o rk  
fu r lo u g h , o r in  a h a lf w ay  house and  w o rk in g  in  the com m un ity . I f  
they  h ave  insu rance , it sh ou ld  be p r im a ry , n o t the D epa rtm en t o f  
C o rre c t io n s .

T od ay , p rison e rs  in  o u r institu tions receive h ea lth  care at n o  cost to 
them se lves. I be lieve that a n om in a l fee associated w ith  "sick ca ll" 
w i ll act as a deductib le  does in  the in su red  p opu la tion . It w i ll 
encou rage users to con side r i f  there is a re a l h ea lth  care need.

Th is b i l l a llow s  the depa rtm en t to estab lish  charges fo r  the h ea lth  
care it p ro v id e s . It a lso  requ ires in su rance o r  any  o th e r coverage 
ava ila b le  to the in d iv id u a l to be p r im a ry  ra th e r than  the D epa rtm en t 
o f  C o rrec tion s . It  is true that we m ay  have a p ro b lem  w ith  som e 
fe d e ra l p rog ram s  p ay in g  fo r  p risoner's h ea lth  care in  in stitu tion s . 
H ow ev e r, those p risone rs  in  com m un ity  settings can go to the ir ow n  
p ro v id e rs  and  get the coverage they a re en titled  to.

sponsor sialement HB 219March 21. 1995Page 2



The b i ll requ ire s the depa rtm en t to charge p rison e rs , p a ro le e s  and  
those on  p rob a tio n  fo r  the cost o f  d ru g  testing. The C om m iss io n e r is 
d irec ted  to con sid e r the person's fin an c ia l s itu a tion  w hen  cha rg ing  
fo r  the testing.

H B  219 w ill reduce som e o f the costs o f  inm ate h ea lth  care and  a llow  
the D epa rtm en t o f  C o rrec tion s to focus its lim ited  b udge t on  its tru e  
m iss ion .
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CS F O R  H B  219 
S E C T IO N A L  A N A L Y S IS

Section 1. A m e n d s  A S  11.61.127(b) to a c c o m m o d a t e  n u m b e r  c h a n g e  in
Section 12 of the bill. N o  substantive effect.

Section 2. Requires a prisoner to reimburse the D e p a r t m e n t  of Corrections
for d r u g  testing during probation, to the extent the person ca n  pay.

Section 3. A d d s  "special medical" to those subject to the conditions of
parole i m p o s e d  u n d e r  A S  33.16.150.

Section 4. A d d s  prisoners eligible for special medical parole to those the
Parole B o a r d  m a y  release.

Section 5. A d d s  consideration of special medical parole to the duties of the
Parole Board.

Section 6. Permits special medical parole a n d  sets out limitations for those
convicted of child sex offenses. A  person convicted of a child sex offense 
w o u l d  h a v e  to b e  a quadriplegic to qualify for special m edical parole. Sets out 
the rights of the victims to b e  i nformed of the parole hearing, to b e  present 
a n d  c o m m e n t  at the hearing, a n d  to b e  inf o r m e d  of the decision to grant or 
d e n y  parole.

Section 7. Requires conditions for parole to b e  p r o v i d e d  to the prisoner.

Section 8. Includes prisoners o n  special medical parole in the required 
general conditions for parole. Requires that prisoner p a y  the cost of d r u g  
testing as a condition of parole, to the extent Hie prisoner has the ability to 
pay.

Section 9. Includes prisoners o n  special medical parole in those w h o  m a y  
b e  required to abide b y  other conditions of parole i m p o s e d  b y  the Parole 
Board.

Section 10. Includes special medical parolees in those u n d e r  cu s t o d y  of the
Parole Board.

Section 11. Defines severely medically disabled as a condition that requires a 
p e r s o n  likely to be confined to b e d  a n d  to die f r o m  the condition, or seriously 
incapacitated a n d  likely to r e m a i n  so t hrough the parole period.

Defines special medical parole as release o n  parole of a pe r s o n  w h o  is 
medically disabled.
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Section 12. A d d s  responsibility for the prisoner to p a y  for medical services 
a n d  psychiatric services. A d d s  a provision for the C o m m i s s i o n e r  to develop a 
charge sy s t e m  for d r u g  testing of prisoners.

Section 13 M a k e s  a n y  other coverage available to a prisoner p r i m a r y  to the 
D e p a r t m e n t  of Corrections. For those prisoners wi t h o u t  other coverage, the 
C o m m i s s i o n e r  shall develop a p r o g r a m  for the prisoners to p a y  a n o m i n a l  fee 
for m edical a n d  psychological services.

Section 14. Requires the C o m m i s s i o n e r  of Public Safety to i m p l e m e n t  a 
p r o g r a m  requiring other coverage of the prisoner to p a y  for health care 
p r o v i d e d  in c o m m u n i t y  jails. This will c h a n g e  to the C o m m i s s i o n e r  of 
Corrections if H B  200 ( m o v i n g  C o m m u n i t y  Jails to Corrections) passes.



S P O N S O R  S T A T E M E N T  
H O U S E  B I L L  2 1 9

H ou se  B i l l 219 p ro v id e s  the D ep a rtm en t o f  C o rre c tion s  a d d it io n a l 
"too ls" to c on tro l sp ira lin g  inm ate  h e a lth  care costs b y  a llow in g  
spec ia l m ed ica l p a ro le  fo r  te rm in a lly  i l l  p r is on e rs  and  cha rg ing  fo r  
m ed ica l serv ices.

The A la sk a  Sentencing C om m iss ion  has re com m ended  that p a ro le  
statu tes be am ended  to a llo w  spec ia l m ed ica l p a ro le  fo r  te rm in a lly  i l l  
o ffe n d e rs . The C om m iss ion 's re p o r t  fo u n d  that m an y  o ffe n d e rs  have 
se riou s  m ed ica l p ro b lem s  that cost the D ep a rtm en t o f  C o rrec tion s  
s ign ifican t am oun ts o f  m on ey  each yea r. The C om m iss io n  exp ressed  
concern  that as the inm ate  p o p u la t io n  ages and  as the n um be r o f  H IV  
in fec ted  inm ates increase , the D ep a rtm en t w i l l face even  h igh e r 
inm ate  h ea lth  costs. A  recen t case cost the D ep a rtm en t o f  
C o rre c tion s  o v e r $500 ,000  fo r  tw o m on th s  o f  m ed ic a l care b e fo re  the 
inm ate  d ied .

"Specia l m ed ica l p a ro le "  sh o u ld  n o t p ose  a r is k  to  p ub lic  sa fe ty .
Those w h o  q u a lify  w i l l d o  so because they  are d eb ilita ted  to an  extent 
that th ey  cannot p re sen t an y  r is k  to the g ene ra l p ub lic . S h ou ld  the 
p e rso n  h ave  a com m un icab le  d isease , the c on d ition  o f  p a ro le  w o u ld  
c e rta in ly  in c lu d e  ap p ro p ria te  con ta inm ent. I f  a p r is o n e r becom es a 
quad rip leg ic  w h ile  in  p rison , the r is k  to  society is l ik e ly  to be 
su b s tan tia lly  reduced .

C u rre n t ly , the D ep a rtm en t o f  C o rre c tion s  can fu r lo u g h  a te rm in a lly  
i l l  o r  se v e re ly  d isab led  inm ate , b u t the D ep a rtm en t rem a in s 
re sp on s ib le  fo r  m ed ica l expenses. M ed ica re  and  M ed ica id  w i l l step

sponsor statement HB 219Poge 1



in  o n ly  a fte r the D epa rtm en t o f  C o rrec tion s  re leases the p e rson  from  
its custody . I f  the o ffe n d e r can secure M ed ica id  o r  M ed ica re  
e lig ib ility , those p rog ram s w i ll h e lp  fu n d  the cost o f  m ed ica l care.

T h is  leg is la tion  creates a n ew  category  o f  p a ro le  c a lle d  "specia l 
m ed ica l p a ro le " fo r  inm ates w ho a re  su ffe r in g  f ro m  te rm in a l 
d iseases o r are seve re ly  d isab led . The c lass ifica tion  o n ly  a llow s  
p a ro le  — it does n o t guaran tee p a ro le . The ju d gm en t w i l l s t i ll rest 
w ith  the P a ro le  B oa rd .

W e  be lieve that there m ay , in  the p ast y e a r o r so , be 5 -10  p risone rs  
tha t w o u ld  be e lig ib le  fo r  th is p rog ram . I t  c ou ld  save the D epa rtm en t 
o f  C o rrec tion s and  the State o f  A la ska  a few  m ill io n  d o lla rs  in  a v e ry  
sh o rt tim e.

T od a y , p risone rs  in  o u r in stitu tions rece ive h ea lth  care at n o  cost to 
them se lves . I b e lieve that a n om in a l fee  associated w ith  "sick ca ll" 
w i l l act as a deductib le  does in  the in su red  p op u la t io n . It  w i l l 
encou rage users to c on sid e r i f  there is a re a l h ea lth  care need.

The D epa rtm en t o f  C o rrec tion s a lso  needs the a b ility  to b i l l an y  
"o th e r coverage" a p r is o n e r has and  to  charge fo r  m ed ic a l care and  
d ru g  testing. Th is is e spec ia lly  im p o rtan t w hen  a p r is o n e r is o n  w o rk  
fu r lo u g h , o r  in  a h a lf  w a y  house  and  w o rk in g  in  the com m un ity . I f  
th ey  have  insu rance , it sh o u ld  be p r im a ry , n o t the D ep a rtm en t o f 
C o rre c t io n s .

T h is  b i l l a llow s  the depa rtm en t to estab lish  charges fo r  the h ea lth  
care it p ro v id e s . It a lso  requ ire s in su rance o r  an y  o th e r coverage 
ava ila b le  to the in d iv id u a l to be p r im a ry  ra th e r th an  the D epa rtm en t 
o f  C o rrec tion s . It is true that w e m ay  have  a p ro b lem  w ith  som e 
fe d e ra l p rog ram s p ay in g  fo r  p risone r's  h ea lth  care in  in stitu tion s . 
H ow ev e r , those p risone rs  in  com m un ity  settings can go  to th e ir ow n  
p ro v id e rs  and  get the coverage they are en tit led  to.
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The b i l l requ ire s the d epa rtm en t to  cha rge  p ris o n e rs , p a ro le e s  and 
th ose  o n  p rob a tion  fo r  the cost o f  d ru g  testing . The C om m iss io n e r is 
d ire c ted  to con side r the person 's fin an c ia l s itu a tion  w h en  charg ing  
f o r  the testing .

H B  219 w i l l reduce som e o f  the costs o f  inm ate  h e a lth  care and  a llow  
the D ep a rtm en t o f  C o rrec tion s  to focu s its lim ite d  b udg e t o n  its true 
m iss ion .
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