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This bill extends the driver's license revocation penalties, contained in AS 28.15, for minors who possess or 
use a controlled substance in violation of AS 11.71, or who possess or consume alcohol, in violation of AS 
04.16.050, to include violations of municipal ordinances with substantially similar elements. The revocation of 
liconses is primarily an administrative process within the Department of Public Safety. The Department of Law's 
involvement consists of representing the Department of Public Safety (when needed) in an appeals hearing, to 
review a revocation. Such involvement, since the state's revocation penalties took effect last summer, has been 
minimal. Consequently, a fiscal impact is not expected.
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STATE OF ALASKA
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F<SCAL NOTE
% BILL NO: HB21

Revision D a t e :  Dept. A ifec ted : Public Safety
ritle: An ac t relating to revQ canon.of a______________  BRU: .Alasfca_StatE .Troopers
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C S  F O R  H O U S E  B I L L  N O . 2 1 (T R A )
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

B Y  T H E  H O U S E  T R A N S P O R T A T I O N  C O M M I T T E E

Offered: 2/10/95

Referred: Judiciary, F i n a n c e

Sponsor(s): R E P R E S E N T A T I V E S  P O R T E R  A N D  T O O H E YA  B I L L
F O R  A N  A C T  E N T I T L E D

1 "An Act relating to revocation o f a d river’s license for illegal possession or use

2 of a controlled substance o r illegal possession o r consumption of alcohol by a

3 person a t least 13 bu t not yet 21 years of age; and providing for an effective

4 date."

5 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A ;
6 * Section 1. AS 28.15.183(a) is amended to read:

7

9

(a) If a peace officer has probable causcj and based on personal observation^

8 that a person who is at least 14 years of age but not yet 21 years of age has possessed

9 or used a controlled substance in violation of AS 11.71 or  a municipal ordinance, or

10 possessed or consumed alcohol in violation o f AS 04.16.050 or a municipal

11 ordinance, and the peace officer has cited the person or arrested the person for a

12 violation of AS 11.71, [OR] AS 04.16.050, o r the  municipal ordinance, the peace

13 officer shall read a notice and deliver a copy to the person. The notice must advise

14 that
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1 (1) (he department intends to revoke the person’s driver’s license or

2 permit, privilege to drive, or privilege to obtain a license or permit;

3 (2) the person has the right to administrative review of the revocation;

4 (3) if the person has a driver’s license or permit, the notice itself is a

5 temporary driver’s license or permit that expires seven days after it is delivered to the

6 person;

7 (4) revocation of the person’s driver’s license or permit, privilege to

8 drive, or privilege to obtain a license or permit, takes effect seven days after delivery

9 of the notice to the person unless the person, within seven days, requests an

10 administrative review.

11 * S e c . 2 . A S  28.15.183(c) is amended to read:

12 (c) Unless the person has requested an administrative review, the department

13 shall revoke the person’s driver’s license or permit, privilege to drive, or privilege to

14 obtain a license or permit, effective seven days after delivery to the person of the

15 notice required under (a) of this section, upon receipt of a sworn report of a peace

16 officer n t
—re> l iv

17 (1) that Lie officer had probable cause | and based on personal18 observationsjthat the person is at least 14 years of age but not yet 21 years o f age and

19 has possessed or used a controlled substance in violation of AS 11.71 o r  a  m u n ic ip a l20 o rd in a n c e , or possessed or consumed alcohol in violation of A S  04.16.050 o r  a21 m u n ic ip a l o r d in a n c e ;
22 (2) that the peace officer has cited the person or arrested the person for23 a violation of A S  ll.7 1 s [OR] A S  04.1 6 .050, o r  a  m u n ic ip a l o r d in a n c e ;
24 (3) that notice under (a) of this section was provided to the person; and

25 (4) describing the circumstances surrounding the violation of the26 controlled substances provisions of A S  11.7 1, [OR] the alcoholic beverages provisions27 of A S  0 4 .1 6 .050,  o r  th e  m u n ic ip a l o rd in a n c e .28 * S e c . 3 . A S  28.15.183(g) is amended to read:

29 (g) Except as provided under (h) of this section, the department may not issue

30 a new license or reissue a license to a person whose driver’s license, permit, or

31 privilege to drive has been revoked under this section unless the person is enrolled in

CSHB 21(TRA) -2- HB0021bNew Text Underlined (DELETED TEXT BRACKETED]



1 and is in compliance with, or has successfully completed

2 (1) an alcoholism education and rehabilitation treatment program, if the

3 revocation resulted from possession or consumption of alcohol in violation of4 A S  04.16.050 o r  a  m u n ic ip a l o r d in a n c e ', or
5 (2) a drug rehabilitation treatment program, if the revocation resulted6 from possession or use of a controlled substance in violation of A S  11.71 o r  a7 m u n ic ip a l o r d in a n c e .
8 * Sec. 4 . AS 28.15.184(g) is amended to read:

9 (g) The hearing for review of a revocation by the department under10 AS 28.15.183 shall be limited to the issues of whether the person was at least 14 years

11 of age but not yet 21 years of age and whether the person possessed or used a

12 controlled substance in violation of AS 11.71 o r  a  m u n ic ip a l o rd in a n c e , or possessed13 or consumed alcohol in violation of A S  04 .16.050 o r  a  m u n ic ip a l o rd in a n c e .14 * Sec. 5. AS 28.15.185(a) is amended to read:

15 (a) A person who is at least 13 years of age but not older than 17 years of age

16 who is adjudicated by a juvenile court of (1) misconduct involving a controlled

17 substance under AS 11.71 or a m u n ic ip a l o r d in a n c e , o r  (2) possession or18 consumption of alcohol under AS 04.16.050 o r  a  m u n ic ip a l o rd in a n c e  is subject to

19 revocation of the person’s driver’s license under (b) of this section.20 * Sec. 6. AS 28.15.185(c) is amended to read:21 (c) Upon conviction or adjudication of an offense listed in (a) of this section,

22 the court may, upon petition of the person, review the revocation and may restore the

23 driver’s license, except a court may not restore the driver’s license until

24 (1) at least one-half of the period of revocation imposed under this

25 section has expired; and

26 (2) the person has taken and successfully completed a state approved27 program of drug rehabilitation if convicted of misconduct involving a controlled

28 substance under AS 11.71 o r  a  m u n ic ip a l o rd in a n c e , or alcohol rehabilitation if29 convicted of possession or consumption of alcohol under AS 04.16.050 o r  a30 m u n ic ip a l o r d in a n c e ; this paragraph does not apply to a person who resides in an area

31 that does not offer a state approved drug or alcohol rehabilitation program or a person
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that the court determines does not need alcohol or drug rehabilitation.

* Sec. 7. APPLICABILITY. This Act applies to violations of AS 04.16.050, AS 11.71, 

or a municipal ordinance that occur on or after the effective date of this Act.

* See. 8. This Act takes effect July 1, 1995.
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Ford 

2/24/95

A M E N D M E N T

OFFERED IN THE HOUSE 

TO: CSHB21(TRA)

1 Page 2, line 23:

2 Delete "a violation of AS 11.71, (OR] AS 04.16.050. or a municipal o rd inance;”

3 Insert

4 "IAJ a violation of AS 11.71 or AS 04.16.050i.or

5 (BJ_possession or use of a .conlrolled substance o r alcohol in

6 violation of a municipal ordinance:"



r ''U S E  COM M ITTEE REPOr ’
(7)
Date Referred: February 10, 1995

Date of Committee Action: § 4 A l j ct S

The JUDICIARY Committee considered:

FURTHER REFERRALS; Finance

HB 21

HOUSE BILL NO. 21 DRIVER’S LIC REVOCATION;ALCOHOL/DRUGS

"An Act relating to revocation of a driver’s license for illegal possession or use of a controlled substance or 
illegal possession or consumption of alcohol by a person at least 13 but not yet 21 years of age; and providing 
for an effective date."

recom m ends it be replaced .  -  .
with the following committee substitute 0 - 3  / - / t 3  ^  /
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I | attached amendment(s)

AD O PTS:______________

Committee

___________________________ Letter of Intent
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I <[ the same title 
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2/24/95

A  M  E N D M E N T
OFFERED IN THE HOUSE 

TO: CSHB2KTRA)

Page 2, line 23:

Delete "a violation of AS 11.71, |ORJ AS 04.16.050. or a municipal o rd inance:" 

Insert "(A ) a violation of AS 11.71 or AS 04.16.050: or 

(B) possession or use of a controlled substance o r alcohol in 

■violalion-of.mn^nitipaLm:dinallce;,,
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Date Referred: January 16, 1995 FURTHER REFERRALS: k__Judiciarv ^

j  J  FInarice
Date o f Committee Action:

The TRANSPORTATION Committee considered: HB

HOUSE BILL NO. 2 1 DRIVER’S LIC REVOCATION:ALCOHOL/DRUC-S

"An Act relating to revocation of a driver's license for illegal possession or use of a controlled substance or 
illesal possession or consumption of alcohol by a person at least 13 but not yet 2 1 years of age; and providing 
for an effective date."
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C S  F O R  H O U S E  B I L L  N O . 2 1 (JU D )
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

B Y  T H E  H O U S E  J U D I C I A R Y  C O M M I T T E E

Offered:

Referred:

Sponsor(s): R E P R E S E N T A T I V E S  P O R T E R  A N D  T O O H E YA  B I L L
F O R  A N  A C T  E N T I T L E D  

" A n  A c t  relatin g  to revo catio n  o f  a d r iv e r ’s license fo r illegal possession o r  use 
o f  a co n tro lled  su b stan ce or illegal possession or co n su m p tio n  o f  a lco h o l b y a  
p erso n  a t least 13 b u t not yet 21 y ears o f  a g e ; an d  p ro v id in g  fo r  a n  e ffectiv e  
d a te ."
B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section 1. AS 28.15.183(a) is amended to read:

(a) If a peace officer has probable cause to believe [AND BASED ON 

PERSONAL OBSERVATION] that a person who is at least 14 years of age but not 

yet 21 years of age has possessed or used a controlled substance in violation of 

AS 11.71 o r a municipal ordinance, or possessed or consumed alcohol in violation 

of AS 04.16.050 or a municipal ordinance, and the peace officer has cited the person 

or arrested the person for a violation of AS 11.71a [OR] AS 04.16.050, o r the 

municipal ordinance, the peace officer shall read a notice and deliver a copy to the 

person. The notice must advise that
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3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28

29

30

31

1

2

(1) the department intends to revoke the person’s driver’s license or 

permit, privilege to drive, or privilege to obtain a license or permit;

(2) the person has the right to administrative review of the revocation;

(3) if the person has a driver’s license or permit, the notice itself is a 

temporary driver’s license or permit that expires seven days after it is delivered to the 

person;

(4) revocation of the person’s driver’s license or permit, privilege to 

drive, or privilege to obtain a license or permit, takes effect seven days after delivery 

of the notice to the person unless the person, within seven days, requests an 

administrative review.

* Sec. 2. AS 28.15.183(c) is amended to read:

(c) Unless the person has requested an administrative review, the department 

shall revoke the person’s driver’s license or permit, privilege to drive, or privilege to 

obtain a license or permit, effective seven days after delivery to the person of the 

notice required under (a) of this section, upon receipt of a sworn report of a peace 

officer

(1) that the officer had probable cause to believe [AND BASED ON 

PERSONAL OBSERVATIONS] that the person is at least 14 years of age but not yet 

21 years of age and has possessed or used a controlled substance in violation of 

AS 11.71 o r a m unicipal ordinance, or possessed or consumed alcohol in violation 

o f AS 04.16.050 o r a m unicipal ordinance:

(2) that the peace officer has cited the person or arrested the person for

(A) a violation of AS 11.71 or AS 04.16.050; or

(B) possession or use of a controlled substance or alcohol in

violation of a municipal ordinance:

(3) that notice under (a) of this section was provided to the person; and

(4) describing the circumstances surrounding the violation of the 

controlled substances provisions of AS 11.7 la [OR] the alcoholic beverages provisions 

of AS 04.16.050. o r the municipal ordinance.

* Sec. 3. AS 28.15.183(g) is amended to read:

(g) Except as provided under (h) of this section, the department may not issue

CSHB 21(Jl!D) .2-
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a new license or reissue a license to a person whose driver’s license, permit, or 
privilege to drive has been revoked under this section unless the person is enrolled in 
and is in compliance with, or has successfully completed

(1) an alcoholism education and rehabilitation treatment program, if the 
revocation resulted from possession or consumption of alcohol in violation of 
AS 04.16.050 or a municipal ordinance: or

(2) a drug rehabilitation treatment program, if the revocation resulted 
from possession or use of a controlled substance in violation of AS 11.71 or a 
municipal ordinance.

* Sec. 4. AS 28.15.184(g) is amended to read:
(g) The hearing for review of a revocation by the department under 

AS 28.15.183 shall be limited to the issues of whether the person was at least 14 years 
of age but not yet 21 years of age and whether the person possessed or used a 
controlled substance in violation of AS 11.71 or a municipal ordinance, or possessed 
or consumed alcohol in violation of AS 04.16.050 or a municipal ordinance.

* Sec. 5. AS 28.15.185(a) is amended to read:
(a) A person who is at least 13 years of age but not older than 17 years of age 

who is adjudicated by a juvenile court of £1) misconduct involving a controlled 
substance under AS 11.71 or a municipal ordinance, or (2) possession or 
consumption of alcohol under AS 04.16.050 or a municipal ordinance is subject to 
revocation of the person’s driver’s license under (b) of this section.

* Sec. 6. AS 28.15.185(c) is amended to read:
(c) Upon conviction or adjudication of an offense listed in (a) of this se tior* , 

the court may, upon petition of the person, review the revocation and may restore the 
driver’s license, except a court may not restore the driver’s license until

(1) at least one-half of tine period of revocation imposed under this 
section has expired; and

(2) the person has taken and successfully completed a state approved 
program of drug rehabilitation if convicted of misconduct involving a controlled 
substance under AS 11.71 or a municipal ordinance, or alcohol rehabilitation if 
convicted of possession or consumption of alcohol under AS 04.16.050 or a

-3- CSH B 21(JUD)
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municipal ordinance: this paragraph does not apply to a person who resides in an area 
that does not offer a state approved drug or alcohol rehabilitation program or a person 
that the court determines does not need alcohol or drug rehabilitation.

* Sec. 7. APPLICABILITY. This Act applies to violations of AS 04.16.050, AS 11.71, 
or a municipal ordinance that occur on or after the effective date of this Act.

* Sec. 8. This Act takes effect July 1, 1995.
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T^ T O s i g gr T T r a x g  'Tz v g r s T i T t r r c
HOUSE OF REPRESENTATIVES %

S la te  C a p ito l * 
J u n e a u ,  A K  9 V 80I-1182

SPONSOR S T A T E M E N T

House Bill 21 closes a small, but important loophole in House Bill 299 
which passed Iasi year.

That law should be amended to include municipal ordinance as well as state 
law. House Bill 21 does ‘his.

There are zero fiscal notes from the Department of Public Safety, the 
Department of Health and Social Services, and the Department of Law.
The simple fix will cost the the state nothing, but will increase the 
effectiveness of the law.

SP O N SO R  STATEM ENT



JAN - 19 95IKIEDI 2U 15 MUA PRUSEtUORS♦«
TEL 90'2'<l6b89 P 002

P.O. Box 196650And.oragc, Alaska 99519-6650Telephone: (907) *434250

R ic k  M y s tro m . M a y o r

PEP.VKTMCNT OF LVW OflGee ol' the Pro^ccwlor 
L  S l r c c t .  S u i i c  1 0 0

J a n u a r y  19, 1995

I a m  w r i t i n g  to e x p r e s s  my strongest support for p r o po se d 
H o u s e  B i l l  21, s p o n s or ed  by Representative Porter.

A s  a state, Alaska, sorrowfully, has one of the h i g h e s t  
i n c i d e n t s  of alcohol abuse in the nation. Unfortunately that abuse 
o f t e n  b e g i n s  at a young age. At least 50% of all juvenile crime in 
A l a s k a  is linked to alcohol. Alcohol is also a factor in a 
t r e m e n d o u s  n umber of suicides. In fact as many as 72% of suicides 
b y  N a t i v e  m e n  aged 15 t o  24 are alcohol related. Chillingly, 
n a t i o n w i d e  almost 70% of juveniles w h o  report using d rugs or 
a l c o h o l  s t a t e  their first experiences w e r e  w i t h  drugs or alcohol 
t a k e n  f r o m  their parents' supplies.

T h i s  a buse causes c a r n a g e  on the roadway. Here in A n c h o r a g e  
t h e r e  w e r e  13 DWI t r a ff ic  fatalities c o m pa re d to 24 m u r d e r s  in 
1994. In 1993 Alaska h a d  the 3rd highest percentage of a lcohol- 
r e l a t e d  t r a f f i c  d eaths in t he nation. Drunk drivers kill 26,000 
A m e r i c a n s  e ve r y y e a r  or 1 e very 20 minutes. One  and a half m i l li on  
p e o p l e  a r e  s er io us ly  inju re d or crippled each year while economic 
l o s s e s  r a n g e  over $24 k i l l i o n  a year.

Y o u n g  p eople g e n e r a l l y  lack the m a t u r i t y  of judgement to make 
t h e m  t h e  be st  of d r iv er s at a ny time. T h e i r  sense of i mm ortality 
c a n  m a k e  th em  d i s r eg ar d  or fail to p e r c e i v e  dangers the adult 
d r i v e r  w o u l d  r e a di ly  see. Couple those characteristics wi th  a 
p r o v e n  d i s p o s i t i o n  to c o n s u m e  alcohol and a recipe for d i s a s t e r  is 
c r e a te d.  Thus, t a ki n g t he i r driver's license is both a remedial 
m e a s u r e  w h i c h  removes a likely risk from the road and a 
r e h a b i l i t a t i v e  measu r e th at  teaches the relationship between 
b e h a v i o r  a nd consequences. T h e  u npleasant consequence, loss of the 
license, shou ld  lead to a decrease in the frequency of the 
u n d e s i r a b l e  behavior. T h e  end results will be safer roads and 
c h i l d r e n  g r o w i n g  up w i th o ut  the health and social risks a s so ci a te d 
w i t h  e a r l y  alcohol consumption.

T h e  language chosen for the p r o p os ed  amendments is also 
l au dable. The Court of A p p e a l s  is req ui re d to give restri ct iv e 
i n t e r p r e t a t i o n  to le g islative language. Us in g  the language selected 
w i l l  a l l o w  comm un it ie s  to e x pl o re  approaches to lessening juvenile 
d r u g  a n d  alco ho l  abuse t a i l o r e d  to the co mmunity's specific needs 
a n d  p r o b l e m s  instead of f o r c i n g  a co mp le te  mirroring of the state 
s t a t u t o r y  prohibitions. In t he long run tha t can only lead to more 
e f f e c t i v e  t re at m e n t  and enforcement.

Municipality 
of 

Anchorage
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In  c l o s i n g ,  I u r g e  t h e  p a s s a g e  of H o u s e  B i l l  21.

Respectful!^

CarmSrTT-:. TJlarkWeeks 
A c t i n g  M u n i c i p a l  P r o s e c u t o r


