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S T A T E  O F A L A S K A F I S C A L  N O T E  No

Bill Version: HB lmh
1995 LEGISLATIVE SESSION (H) pub|jsh 5^ 77/"//^Revision D a t e : __________________________________________________________Dept. A ffe cte d : Public Safety____________________Title: . "An.Act clarifying 'previously,COnviclgd'-for  D P S S ta te w id e  Snnnnrfdeterm ining rencat offenders of the D .W .I. Law s.  Com ponent: C o m m issio n er’s O fficeSp o n so r: Governor________________________________________________  _____________________________________
Requestor: ___________________________________________________ COMPONENT SERIAL NO. 0 5 2 3

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
OPERATING FY 96 FY 97 FY 98 FY 99 FY 0 0 FY 01

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0- •0- 0- -0- -0- -0-

CAPITAL EXPENDITURES -0- 0- 0 - -0- -0- 0-

CHANGE IN REVENUES { ) 
Revenue Code

-0- •0- 0 - -0- -0- -0-

FUNDING: (Thousands of Dollars)
1 0 0 2  Federal Receipts
10 0 3  GF Match
1 0 0 4  GF
10 0 5  GF/Program Receipts
1 0 0 6  GF/MHTIA
Other
TOTAL -0- 0- -0- -0- -0- -0-

Estimate of current year (FY 95 ) impact: $ 
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary I
No fiscal impact is anticipated to the Department of Public Safety

Prepared By: 
Division:

Lee.Aiui-Lucas. SparfaCAjsisiar.i to tba CommmionAr-C n m m is s io n e r V O fflc e
Approved by Commissioner: 
Agency:

XRonald L. O tte  Dent, nf Pnhlic Sa fe ty
Phone:
Date:

Date:

4 65 -4 .1 7 7
2 /16 /95

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
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F I S C A L  N O T E

No.__
Bill V e r s i o n : : o j

STATE OF ALASKA
1995 LEGISLATIVE SESSION

(H) Publish Date: 2/27/95

Revision D a t e : ___________________________________________________
Title: ’ ...revocation ol a minor’s license to drive...
illpqal use or possession of a firearm.*

Dept. Affected: 
‘ BRU: _
Component:

Department of Law
Prosecution
All

Sponsor:
Requester:

Rules By the Governor's Request
Governor's Office/OMB

Expenditures/Revenues

.COMPONENT SERIAL NO. 

(Thousands of Dollars)

0 0 8 5 - 0 0 9 0

OPERATING EXPENDITURES FY 9 6 FY 9 7 FY 9 8 FY 9 9 FY 0 0 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
CAPITAL EXPENDITURES

ICHANGE IN REVENUES!"

FUND SOURCE (Thousands of Dollars)
1 0 0 2  Federal Receipts
1 0 0 3  GF Match
1 0 0 4  GF
100 5  GF/Program Receipts
1 0 0 6  GF/MHTIA
Other
TOTAL 0 .0 0 .0 0 .0 0 . 0 0 . 0 0 .0
Estimata of any currant year (FY95) cost: * 0 . 0
POSITIONS
FULL-TIME 0 .0 0 .0 0 .0 0 .0 0 . 0 0 .0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)
This bill am ends the sta te 's "u se it, lose it" law , AS 2 8 .1 5 .1 8 5 ,  to provide fo r the revocation o f a juvenile's 
driver's license, privilege to drive, o r privilege to obtain a driver's license if the juvenile is convicted or 
adjudicated o f  an o ffense that involves the illegal use or possession o f a firearm . The revocation o f a license is 
primarily an adm inistrative process within the Department o f Public Sa fe ty . The Department o f Law 's 
involvement consists o f representing the Department o f Public Sa fe ty  (when needed) in an appeals hearing to 
review a revocation . Such involvement, since the state 's revocation penalties to ok  e ffec t, regarding alcohol and 
drugs, has been minimal. Consequently, a fiscal impact is not expected.

Prepared by: 
Division:

Richard I. Pcgues, Director r j_______
Administrative Servic

Approved by C om missioner: 
Agency: __________

Bruce M. Botelho, Attorney General

Phone:.
Date:.
Date:

4 6 5 - 3 6 7 2
2 /1 6 /95
2 /1 6 /95

Department of Law
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Governor's Legislative Office
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T o n y  K n o w l e s  
G o v e r n o r

p  O. Bo* 110001 
Juneau. Alaska 99811-0001 

1907) <165-3500 
Fax (907) 465-3532

h e

State of A laska
OFFICE OF THE GOVERNOR

J u n ea u

F ebruary  27, 1995

T he H onorab le  Gail Phillips 
Speaker o f  the H ouse 
A laska State Legislature 
State Capitol 
Juneau , A K  99801-1182

D ear S peaker Phillips:

U n d er  the authority  o f  a n .  Ill, sec. 18, o f  the Alaska C onstitu tion, 1 am transm itting a bill 
re la ting to the m eaning  o f  the phrase  "previously  convicted" fo r  purposes o f  this state's 
driv ing  w hile  in toxicated (D W I) laws. A laska law tries to d iscourage repeat offenders  by  
trea ting  them  m ore harsh ly  than first o ffenders . In keeping  with this pub lic  policy, the 
m andato ry  m inim um  sen tences  for second, third, and  subsequen t drunk driving offenses 
require  m ore  ja il time, h ighe r  fines, and longer revocations o f  driving privileges. A  
repea t D W I offender a lso  is subject to forfeiture  o f  the vehicle or aircraft involved  in the 
com m iss ion  o f  the offense , and  is p rec luded  from being granted  limited license priv ileges 
during  the time that person 's  driver's l icense  is revoked.

In B urnette  v. M unicipality  o f  A nchorage. 823 P .2d 10 (Alaska App. 1991), an A laska 
court held  that a defendan t w ho  had a p r io r  DWI conviction  from O regon w as not sub ject 
to A laska’s enhanced m anda to ry  m in :m um  sentence to r  second c t ten ses  because  O re gon's 
pwn aw^wa.sless restric tive than Ajaska!s-law^_In O regon, and  m any o the r  states, a 
person  is presum ed in tox icated  if there is m ore than .08 percent by w eigh t o f  a lcohol in 
the person 's  b lood (B A C ). A laska still u ses  the . 10 percent BA C standard. B ecause  it is 
possib le  for a person in O regon  o r  one o f  these o ther states to be convicted  o f  drunk  
driv ing  with a  low er B A C  than that requ ired  in Alaska, ou r courts have held that 
conv ic tions  from these states cannot be coun ted  w hen  deciding w hat is the proper 
m anda to ry  m inim um  sen tence  to im pose. This result occurs even if the court records  
from the o ther  state show  that the person 's  BAC w as not .08 or .09 percent, but w as  
ac tually  .10 percent o r  h igher at the tim e o f  the offense.

TRANSMITTAL LETTER



This is not fair. A person who has been convicted  o f  drunk driving in one state should  be 
treated like a repea t o ffender when convicted  of drunk driving in another state. The 
person should  n o t  be treated  like a first o ffender  over and over again because  of technical 
d ifferences  b e tw een  the states’ laws. Drunk drivers are dangerous and need to be kept off  
of o u r  roads.

This bill will he lp  do that. It amends D W l-re la ted  provisions in AS 28 to m ake  clear that 
the phrase  "previously  convicted" includes a conviction under a law of ano ther  state even 
if that law  a l low s  conviction  with a low er B A C  level than that used in Alaska. W hether  
ano ther  state's law  allow s a DWI conviction for .08 o r  .09 BA C levels, it is still a 
conviction for d runk  driving and it should count as one.

I urge y ou r  favorab le  action on this bill.

The Honorable Gail Phillips
February 27, 1995
Page 2
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STATE OF ALASKA
1995 LEGISLATIVE SESSION

F I S C A L  N O T E
No. 3_
Bill Version:_______hb 2m
(H) Publish Date: 2/ 27/95

Revision Date: ____________________________________________________________ Dept. Affected:______________ Corrections
Title: An Act relating to the meaning of the phrase BRU: _____________________________
"previously convicted" ................................................................................................Component: ______________________________
Sponsor; ____________________________________________________________  _____________________________
Requester: Governors Office_________________________________________COMPONENT SERIAL NO,

E x p e n d i t u r e s  R e v e n u e s _______________   (T h ou sand s  o f D o lla rs )
OPERATING EXPENDITURES FY 96 FY 97 FY ° 8 FY 99 FY 0 0 FY 01

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

| CAPITAL EXPENDITURES

CHANGE IN REVENUES (_________ I

FUND SOURCE____________________________________________________________________ (Thousands of Dollars)
1 00 2  Federal Receipts
1 0 0 3  GF Match
1 0 0 4  GF
10 0 5  GF/Program Receipts
1 0 0 6  GF/MHTIA 
Other
TOTAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

Estimate o f any current year (FY95) cost: $ O.G
POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)
This bill w ou ld  s u c c e e d  in clarifying the meaning of "previously conv ic ted" and the intent o f including conviction  
o f  similar o f fen s e s  in o the r  jurisdictions. The Department of Correct ions is impacted  only to  the extent that  
o f fend e rs  conv ic ted  in o th e r  s ta tes  were conv ic ted  under s ta tu tes  requiring less than a . 1 0  BAC and to the 
ex ten t th a t  th o s e  conv ic t ion s  are d iscovered  at the time o f conviction in A laska.

N o  da ta  is available to  te s t  the  impact o f this bill on DOC , however , prior to  1 9 9 1  these  c a s e s  wou ld  have been  
included in the  conv ic t ion  da ta  w ithou t reference to  the BAC . Therefore , in any average c a se  numbers would  
include s om e  years  in w h ich  th e se  added c a s e s  w ou ld  be included. The numbers are small and the im pact , if 
any will be negligible.

Jerry Shriner______________________________________________________  Phone: 4 6 5 - 5 5 8 2
Division: Date: 2 /16 /95
Approved by Commissioner: i l j o A c  ^  - P \.*s. Date: 2 /16 /95

COWfUlTTEEnm̂: TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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S I ATK  o r  A L A SK A19‘>5 L E G IS L A T IV E  SE SSIO N
F IS C A L  N O T E No. 2

3ill Version:_______ mt .'m
(H) Publish Date: 2/ 27/95

Revision Date: _______________________________________________________  Department Affected: Administration
Title: “An Act relating to the meaning of 'previously convicted' in BRU: Public Defender Agency________
determining repeat drunk drivers . . .*______________________________  Component: Public Defender Agency
Sponsor: ______________________________________________________________  ____________________________________________
Requestor: ___________________________________________________________  COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES :   (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 F Y 0 0 FY 01

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0 .0 0.0 0 .0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0 .0 0.0 0 .0 0.0 0 0

I CHANGE IN REVENUES (  ) 0.0 I 0.0 0 .0  I 0.0 0.0 I 0.0 I

FUND SOURCE : (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
OTHER

.TOTAL 0.0 0.0. 0.0 0.0 0 .0 0 0
Estimate o f any current year (FY 95) c o s t :  S 0 
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.) 
No  fiscal impact.

Prepared by: John B. Saiemi. PicAjtcK^ . ^ ______________________________ Phone: iaQ7).2.<M^4J2_
Division: Public Defender Aaencv/y ' t K_________________________________  Date: ____________________

Approved by Commissioner: .
Agency: Department of Administration ----------------------------------------Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
C O M M I T T E E  C O P Y  For further distribution information, call the Governor's Legislative Office 
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F I S C A L  N O T E  No. i

STATE OF ALASKA 3iil Version:.
1995 LEG ISLA TIV E SESSION (H) Publish D ate :.

Revision D a te :____________________________________________
Title: “An Act relating to the meaning of ‘DfeyjQuslvLCQavicted^
in determining repeat drunk drivers..."-----------------------------------
Sponsor: Governor-------------------------------------------------------
Requestor:  _________________________________________

Department Affected: Administration
BRU: Office of Public Advocacy
Component: Qlfice.oLEoblic^dy.pcacy.
COMPONENT SERIAL NO. _43L

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

I CHANGE IN REVENUES < ) I 0 I 0 I 0 I 0 I 0 0 I

FUND SOURCE: (Thousands of Dollars)
1002  Federal Receipts
1003  GF Match
1004 GF
1005  GF/Program Receipts
1006  GF/MHTIA 
OTHER

"

TOTAL . .. 0.0 0 .0 0 0 . .  . . Q.Q_ 0.0 0 0
Estimate o f ony current year (FY 95) cost: S -0- 
P O SmONS:_______________________________
FULL-TIME 
PART-TIME 
TEMPORARY _

C O M M t T T E 8 * O O m r o  PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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T o n * K n o \m . i ..s  p o b o * uoooi

GOVERNOR Juneau. Alaska 99811 0001
1907) <165 3500 

Fa* (907) 465-3532

State of A laska
OFFICE OF THE GOVERNOR 

J U N E A U

F e b r u a r y  2 7 ,  1995

T h e  H o n o r a b l e  G a i l  P h i l l ip s  
S p e a k e r  o f  th e  H o u s e  
A l a s k a  S ta le  L e g i s l a tu r e  

S ta te  C a p i to l  
J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

D e a r  S p e a k e r  P h il l ip s :

U n d e r  th e  a u th o r i t y  o f  a i t .  I lk  sec .  '8 ,  o f  th e  A la s k a  C o n s t i tu t io n ,  I a m  t r a n s m i t t i n g  a  b i l l  
r e l a t in g  to  th e  m e a n i n g  o f  th e  p l u a s t  " p r e v io u s ly  c o n v ic t e d "  f o r  p u r p o s e s  o f  th is  s ta te 's  
d r i v i n g  w h i l e  in to x ic a te d  ( D W I )  la w s .  A la s k a  l a w  t r i e s  to  d i s c o u r a g e  r e p e a t  o f f e n d e r s  b y  
t r e a t in g  t h e m  m o r e  h a r s h ly  th a n  f irs t  o f f e n d e r s .  In k e e p in g  w i th  th is  p u b l i c  p o l ic y ,  th e  

m a n d a t o r y  m i n im u m  s e n te n c e s  fo r  s e c o n d ,  th ird ,  a n d  s u b s e q u e n t  d ru n k  d r iv in g  o f f e n s e s  
r e q u i r e  m o r e  j a i l  t im e ,  h ig h e r  f in e s ,  a n d  lo n g e r  r e v o c a t io n s  o f  d r iv in g  p r iv i le g e s .  A  
r e p e a t  D W I  o f f e n d e r  a l s o  is s u b j e c t  to  f o r f e i tu re  o f  th e  v e h ic le  o r  a i r c ra f t  in v o lv e d  in  th e  
c o m m i s s i o n  o f  th e  o f f e n s e ,  a n d  is p r e c l u d e d  f ro m  b e in g  g ra n te d  l im i te d  l i c e n s e  p r iv i l e g e s  

d u r i n g  th e  t i m e  th a t  p e r s o n 's  d r iv e r 's  l i c e n s e  is re v o k e d .

In B u r n e t t e  v. M u n ic ip a l i t y  o f  A n c h o r a g e. 8 23  P .2 d  10 (A la s k a  A p p .  1991),  an  A l a s k a  

c o u r t  h e l d  th a t  a  d e f e n d a n t  w h o  h a d  a  p r i o r  D W I  c o n v ic t io n  f ro m  O re g o n  w a s  n o t  s u b j e c t  
to  A l a s k a 's  e n h a n c e d  m a n d a t o i y  m in im u m  s e n te n c e  fo r  s e c o n d  o f f e n s e s  b e c a u s e  O r e g o n 's  
D W I  l a w  w a s  le s s  r e s t r ic t iv e  th a n  A la s k a 's  law . In O re g o n ,  a n d  m a n y  o th e r  s ta te s ,  a  
p e r s o n  is  p r e s u m e d  in to x ic a te d  if  th e r e  is m o re  th a n  .08  p e r c e n t  b y  w e ig h t  o f  a l c o h o l  in 
th e  p e r s o n 's  b l o o d  ( B A C ) .  A la s k a  st i ll  u s e s  the  .1 0  p e r c e n t  B A C  s ta n d a rd .  B e c a u s e  it is 

p o s s i b l e  f o r  a  p e r s o n  in O r e g o n  o r  o n e  o f  th e s e  o th e r  s ta te s  to  b e  c o n v ic te d  o f  d r u n k  

d r i v i n g  w i t h  a  l o w e r  B A C  th a n  th a t  r e q u i r e d  in  A la s k a ,  o u r  c o u r ts  h a v e  h e ld  th a t  

c o n v i c t i o n s  f r o m  th e s e  s ta te s  c a n n o t  b e  c o u n te d  w h e n  d e c id in g  w h a t  is th e  p r o p e r  

m a n d a t o i y  m i n im u m  s e n t e n c e  to  im p o s e .  T h is  r e s u l t  o c c u r s  e v e n  i f  th e  c o u r t  r e c o r d s  
f ro m  th e  o t h e r  s ta te  s h o w  th a t  the  p e r s o n 's  B A C  w a s  n o t  .08  o r  .0 9  p e r c e n t ,  b u t  w a s  

a c tu a l ly  .1 0  p e r c e n t  o r  h ig h e r  a t  th e  t im e  o f  the  o f fe n s e .



This is not fair. A person who has been convicted o f drunk driving in one state should be 
treated like a repeat offender when convicted o f drunk driving in another state. The 
person should not be treated like a first offender over and over again because o f technical 
differences between the states' laws. Drunk drivers are dangerous and need to be kept o ff  
o f our roads.

This bill w ill help do that. It amends DWI-related provisions in AS 28 to make clear that 
the phrase "previously convicted" includes a conviction under a law o f another state even  
if that law allow s conviction with a lower BAC level than that used in Alaska. W hether 
another state's law  allow s a DWI conviction for .08 or .09 BAC levels, it is still a 
conviction for drunk driving and it should count as one.

I urge your favorable action on this bill.

The Honorable Gail Phillips
February 27, 1995
Page 2

Sincerely,


