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Date Referred: February 27, 1995 

Date o f  Com m ittee A c tio n :_____

FURTHER REFERRALS:

I 'U S E  C O M M I T T E E  R E P O I  1

Judiciary
Finance

The STATE AFFAIRS Committee considered:

HOUSE BILL NO. 199

"An Act creating the crime of criminal transmission of HIV."

HB 199

CRIM INAL TRANSM ISSION OF HIV

recommends it be replaced 0  \c>\r\ \
with the following committee substitute C.S H p  l (.STfVj

[/J  the same title 
[ ] a new title

[ ] additional referral t o __
f | attached am endment(s)

A D O P T S :________________

Committee

ATTACHES NEW  FISCAL NOTE(s): (Ucpl)

I "^fiscal note(s)
 C  i n  d<L4a.rrn\tJcyl<LN________

•? )l*-Tzero fiscal note(s) f i A o o  i*N

C o r r g c V /o r J ^ ____________________

Letter of Intent

APPROVES PREVIOUS: 

[ ] fiscal note(s) _________

(DtfX/Dne)

[ ] zero fiscal note(s)
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F I S C A L  N O T E

No. 3_

Bill Vers.»..:_,csHB i99(sta)

Revision Date: _________________
Title: 
of HIV

STATE OF ALASKA
1995 LEGISLATIVE SESSION

(H) Publish Date: 3/15/95

Dept. Affected: Corrections
Statewide programs

Sponsor
Requester.

An Act creating the crime of criminal transmiss SRU: __
_____________________________________ Component inmate health
Rep. Ogan
Rep. Ogan________________________ COMPONENT SERIAL NO. 705

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY00 FY 01

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

I CAPITAL EXPENDITURES"
ICHANGF. IN REVENUES! T ~T

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY95) cost: $ 
POSITIONS
FULL-TIME
PART-TIME
TEMPORARY
ANALYSIS: (Attach a separate page if necessary)
The crim e d e fin e d  in this bill would carry  a p resum ptive fiv e  y e a r  sen ten ce . T h e  D ep artm en t o f 
Corrections has no d ata  to d eterm in e  th e  n um b er o f people w ho m a y  be convicted  under this bill. It is 
believed th a t th e  n um b er would be v e ry  sm all; perhaps zero  in m a n y  years . H o w ever, in addition to the 
$39 .0  annual cost o f m ain tain ing  an in m ate  in a prison facility, th e  exposure  to m edical cost liability 
must be co nsidered .

In F Y  95  a lo n e  nearly  $ 6 0 0 .0  has been spent on one H IV /A ID S  in m ate . E v e ry  d ay  an H IV  positive 
inm ate is in a prison facility, w e  risk adding huge m edical costs to  o u r in m ate  health care  costs. D O C  
could be faced  w ith  an in d eterm inate  n u m b e r of m illion d o lla r p e r y e a r  inm ates.

Jerry Shriner Phone: 465-5582
Division: Date: 3/3/95
Approved by Commissioner: "IN, Date: 3/3/95
Agency: Deolytment of Corrections

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rev 10/34) 95fisnojds/OBR
C O M M I T T E E  C O P r
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ST A T E  O F  A L A S K A1595 L E G IS L A T IV E  S E S S IO N
F IS C A L  N O T E

No. 2_
ill Version: cshb i99(sta)

(H) Publish Date: 3/15/95

Revision Date:  ________________________________________________________Title: -An Act creating the crime of criminal transmission of HIV.. BRU: Puolic Defender AgencyDepartment Affected: Administration

Sponsor Rep. OganRequestor: fHI STA
EXPENDITURES/REVENUES:

Component: Public Defender Agency

COMPONENT SERIAL NO. 1631 

(Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 03 I

CAPITAL EXPENDITURES 0 0 0 0 0 o I

I CHANGE IN REVENUES ( T J l L

1002 Federal Receipts 
1C03 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
OTHER i I
TOTAL 0 0 I 0.0 0.0 0.0 Q.Q ! .. 9,0
Estimate of any current year (FY 95) cost: S -0 
POSITIONS:________________FULL-TIMEPART-TIME
TEMPORARY

. .. (
I

ANALYSIS: (Attach a separate page if necessary.)
No measurable impact on the Public Defender Agency is anticipated.

Prepared by: John Salemi. director________________________________ Phone: 264-4400
Division: Puolic Defender Acencv A________________    Date: _
Approved by Commissioner:
Agency: Department of Administration ■ / \  Date:

PREPARER TO PROVIDE ALL DISTRIBU1
Q Q j ^ M I T T E E  C O f JFf r farther distribution information, call the Governors Legislative Office

Page J  cf J__



F I S C A L  N O T E

N _ j _
Bn. Version: cshb 199(sta) 
(H) Publish Date: 3 / 15/95

Revision Date: _______________
Title: 
of HIV.*

STATE OF ALASKA
1995 LEGISLATIVE SESSION

OeDt. Affected: Department of Law
'An Act creating the crime of criminal transmission 3RU: 

________________________________________ Component:
Prosecution
All

Sponsor:
Requester:

Representative Ogan
House State Affairs

Expenditures/Revenues

.COMPONENT SERIAL NO. (T h ou sands o f Dollars) 0085-0090

OPERATING EXPENDITURES FY 96 I FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPUES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

. . .

I
TOTAL OPERATING
CAPITAL EXPENDITURES

CHANGE IN REVENUES
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Prcgram Receipts
1006 GF/MHTIA 
Other

I

1
.... , . iTOTAL

Estimate of any current year (FY95) cost: 5 
POSITIONS

0.0

FULL-TIME
PART-TIME 1 1
TEMPORARY 1 . 1
ANALYSIS: (Attach a separate page if necessary)This bill would make it a class A felony for a person, knowing that he or she is infected with the human im m unodeficiency virus (HIV), to knowingly expose others to HiV infection through intimate sexual contact, infectious body fluids (including blood, tissue, semen or organs) in any manner that could result in transmission o f HIV to a person who is unaware that the person causing the exposure is infected with HIV.

A t  the current time, 660 Alaskans are known to be infected with HIV, including 120 full blown cases of A ID S . This number includes only those tested through state health laboratories. About four percent of those known to be infected with HIV are under the age of 20. Because many at high risk test anonym ously or out of state, the actual number of persons residing in the state w ho have tested positive for HIV is undoubtedly higher than state records indicate. The current rate of growth for HIV in Alaska is about eight percent per year.
.CL./. - j i  ■£i \  i f ^,
Richard I. Pegues. DirectorPrepared by: 

Division: Administrative Services Division
Approved by Commissioner:
Agency: _______

JL Q<. Bruce M. Botelho7 ^
, Attorney

/ r & <  / 
General

/
Phone:.
Date:.
Date:

465-3672
3/6/95

3/6/95
Department of Law

C O M M I T T E e * G & f * Y r ° .  PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution informetion, cell the Governor's Legislative Office

(Rev 10/94) 95fisno.*ls/DBR Page 1 of 2



FISCAL NOTE

STATE OF ALASKA
1995 LEGISLATIVE SESSION

BILL NO. HB 199

A N A L Y S IS  C O N T IN U A T IO N :

O f th e  kn o w n  H IV  cases in A laska, the vast m ajority resu lted  from  consensual sexual c o n ta c t. O btain ing  
a conviction u nd er this circum stance (sim ply securing su ffic ien t evidence to  w a rra n t a p rosecu tio n ) w o u ld  be 
d ifficu lt, if not im possible. C onsequently , the number of convic tions resulting fro m  exp o su re  to  H IV  th rough  
in tim ate sexual co n ta c t m ay be re latively  sm all. In a rare case w h e re  a person in fe c ted  w ith  H IV  d eliberate ly  
sets about to  in fe c t an other, it m ight be possible to obtain a co nvic tion . H o w e v e r, such a case is a lready  
chargeable u nd er the s ta te 's  existing crim inal law s.

A ltho u g h  the bill is in tended  to  deter persons w h o  have tes ted  positive fro m  engag in g  in co n d u ct that 
m ay spread H IV , w e  are concerned th a t it w ill have the un in ten d ed , but certa in  e ffe c t  o f d e te rrin g  persons at 
the h ighest risk from  seeking H IV  testing and counseling, thus increasing th e  risk o f spread in g  H IV .

U nder :hese c ircum stances, estim ating the num ber o f p rosecutions th a t w o u ld  o ccu r if th e  bill is enacted  
w ould  be h igh ly  specu lative, m aking it nearly impossible to d eterm ine a fiscal im p a c t.

Page 2 of
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BY *  A6A
Offered:
Referred:

CS FOR HOUSE BILL NO. 199( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINETEENTH LEGISLATURE - FIRST SESSION 

: F hv  *?0J!f̂ XiiJdnuCi (U f**3 luOJ* YB>0jL
usj*vi 'A&a*> Q*gi«»Ujtiir*™ •

Sponsor(s): REPRESENTATIVE OGAN 

i; A BILL 

FOR AN ACT ENTITLED

"P^fr * \ j £ >  c l o G S  A
U&VjWA urfcvO-A~

fa n lo f iu f ih A

f a  V m iu ^

"An Act creating the crime of criminal transmission of HIV."

*bnuu^M*6v*in^ W ©  }* & 4  4t> W w *
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF'ALASKA:

* Section 1. AS 11.41 is amended by adding new sections to read:

ARTICLE 6. CRIMINAL TRANSMISSION OF HTV.

Sec. 11.41.600. CRIMINAL TRANSMISSION OF HTV. (a) A person 

commits the crime of criminal transmission of HTV when the person, knowing that the 

person is infected with HIV, + o  f w  \/<Ux\ - ~ & u 4 r

(1) voluntarily engages in intimate sexual contact with another person 

in a manner that could result in the transmission of HTV;

(2) deliberately exposes the person’s bodily fluid to the body of another 

person in a manner that could result in the transmission of HtV;

(3) transfers, donates, or provides the person’s blood, tissue, semen, 

organs, or other potentially infectious body fluids for transfusion, transplantation, 

insemination, or other administration to another; or

(4) dispenses, delivers, exchanges, sells, or in another way transfers to

V-
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another a nonsterile device or paraphernalia desisted for the intravenous or 

intramuscular administration of drugs.

(b) It is an affirmative defense to a prosecution under

(1) (a)(1) of this section that the intimate sexual contact occurred under 

the following conditions:

(A) the parties to the intimate sexual contact were legally

WORK DRAFT WORK DRAFT WORK DRAFT

^  Lllw pul Uwu LU Lilt IHLLiJlillt OvALilU wUlllUvL WV*lt

z ' manied ay^he time of the contact; VJ'Wi' ^
>  ---------------------------- /"R'i fhp nprcnn pvnncpH Ifne.w rhnr rhe rlp.fendnnr wa? infp.r.reri(B) the person exposed knew that the defendant was infected 

with HI\(jcnew^that the contact could result in transmission of HTV, and 

voluntarily participated in the contact with the knowledge^ n d ^ )

(C) during the contact, the parties used reasonable prophylactic 

measures designed to minimize the risk of transmission of sexually transmitted

i

disease;<r   iA j-kct vj» bftMk " i w t  VW
(2) (a)(2) of this section, that the exposure was incidental to the

S t

administration of medical treatment to the defendant, thaf the treatment took place at 

the direction of a medical professional licensed and qualified to authorize the 

treatment, and that the defendant made efforts that were reasonable considering the 

circumstances to inform the medical professional that the defendant was infected with 

HIV;

(3) (a)(1) or (2) of this se-tion, rl* jte person exposed to HTV by the 

proscribed conduct had, before that e, en medically diagnosed as being

infected with HTV.

(c) In a prosecution under (a) of this section, the determination of whether a 

defendant acted with knowledge that the defendant was infected with HTV shall be 

based on the totality of the evidence concerning the existence of the knowledge, and 

may not be construed as requiring that the accused has submitted to or received the 

results of a particular test or method of diagnosis.

(d) This section does not require transmission of HTV to have actually occurred 

in order for a person to have commitied criminal transmission of HTV.

(e) In this section,

(1) "HTV" means human immunodeficiency virus or another identified

:SHB 199( ) •2-
t f e w  T e x t  U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D I
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causative agent of acquired immunodeficiency syndrome;

(2) "intimate sexual contact" means sexual penetration or any sexual 

contact in which the body of one person is exposed to a body fluid of another person,

(f) Criminal transmission of HIV is a class A felony.

* Sec. 2. AS 18.67.101 is amended to read:

APPLIES. The board may order ordance with the

provisions of this chapter for personal injury or death that resulted from

(1) an attempt on the part of the applicant to prevent the commission 

of crime, or to apprehend a suspected criminal, or aiding or attempting to aid a police 

officer to do so, or aiding a victim of crime; or

(2) the commission or attempt on the part of one other than the 

applicant to commit any of the following offenses:

(A) murder in any degree;

(B) manslaughter;

(C) criminally negligent homicide;

(D) assault in any degree;

(E) kidnapping;

(F) sexual assault in any degree;

(G) sexual abuse of a minor;

(H) robbery in any degree;

(I) threats to do bodily harm; [OR]

(J) driving while intoxicated or another crime resulting from the

operation of a motor vehicle, boat, or airplane when the offender is intoxicated:

Sec. 18.67.101. INCIDEI WHICH THIS CHAPTER

or

iK) criminal transmission of HIV.

-3- CSHB 19V( )
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J e a n n e t te  James
C h a ir ,  S t a te  A f f a i r s  Commission 
Ju n e a u , A la sk a

M arch  1 3 / 1995

M s .  J a n i e s ,

1 am w r i t i n g  i n  re g a rd s  to  HB 199, th e  b i l l  t o  c r im in a l iz e  
t r a n s m is s io n  o f  th e  HIV v iru s*

I  u rg e  you and y o u r com m ittee t o  c o n s id e r  th e  f o l l y  o f  a  b i l l  
t h a t  o o u ld  have a n e g a t iv e  im pact on in d iv id u a ls  c o n s id e r in g  
HIV t e s t i n g .  I  have no problem  in  p ro s e c u t in g  a  p e rs o n  who 
know ing ly  p u ts  a n o th e r  p e rso n  a t  r i s k  f o r  t h i s  h o r r i b l e  
d i s e a s e ,  b u t  I  th in k  th e  e x i s t i n g  law s can  be u sed  f o r  t h i s .

A n y th in g  t h a t  w ould p u t  a  b a r r i e r  t o  HIV t e s t i n g  i s  i l l -  
a d v is e d .  We l i v e  i n  a  s t a t e  w here th e r e  a r e  a lr e a d y  a  good 
d e a l  o f  b a r r i e r s  t o  t e s t i n g  end  a  l o t  o f  "h ig h  r i s k "  b e h a v io r .  
Out o f  ro u g h ly  600,000 r e s i d e n t s ,  o n ly  76,000 have been  
t e s t e d  th ro u g h  th e  s t a t e  l a b s .  T hat le a v e s  a  l o t  o f  p e o p le  
who d o n 't  know t h o i r  HIV B ta tu s .  A b i l l  such a s  t h i s  makes 
ig n o ra n c e  b l i s s .

I  a l s o  have t o  ta k e  e x c e p tio n  to  th e  sp o u sa l im m unity p a r t  
o f  t h i s  b i l l .  Why sh o u ld  a husband o r  w ife  who b r in g s  t h i s  
d i s e a s e  home b e  exempt? My e x p e r ie n c e  a s  a  n u rse  on an  AIDS 
u n i t  b ro u g h t me in  to u ch  w ith  t h a t  tra g e d y  to o  many t im e s .

P le a s e  do n o t  make t h i s  b i l l  law . I t  w i l l  o n ly  add t o  th e  
AIDS e p id e m ic , n o t  h e lp  t o  e to p  i t .

D eborah L . V a n d ru ff , R.N.
M a .  K .  c M a SUZfJ

S .T .O .P . A I D S  P r o je c t  D ire c to r  
520 E, 4 th  Ave.
A nchorage , A k .  99501
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