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"An Act creating the crime of criminal transmission of HIV."

recommends it be replaced 0 o>\ \ [/J the same title
with the following committee substitute CS Hp I (.STTV]j [ ]anew title
[ 1 additional referral to __ Committee
f | attached amendment(s)
ADOPTS: Letter of Intent
ATTACHES NEW FISCAL NOTE(s):  (Up) APPROVES PREVIOUS: (DHX/Dne)
1"Miscal note(s) [ ] fiscal note(s)
C in d<L4a.rrn\ticyl<LN
«?)1*-Tzero fiscal note(s) fiAoo i*N [ 1 zero fiscal note(s)
CorrgcV/ordn
GNING WITH RECOMMENDATIONS DP DNP  NR AM
CSxma-S
) 2tordtun | .0 :'}u
MN— -y (Sroiu0 >( ]
iwoi A& E> n>sok /
Nz 1y C 0 illis v X
r 0 8\Oa]
/\_S (3 )
A 77 ., e =t

CHAIR’S SIGNATURE



No. 3

Bill Vers.»..:_csHB i99(sta)
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ANALYSIS: (Attach a separate page if necessary)

The crime defined in this bill would carry a presumptive five year sentence. The Department of
Corrections has no data to determine the number of people who may be convicted under this bill. Itis
believed that the number would be very small; perhaps zero in many years. However, in addition to the
$39.0 annual cost of maintaining an inmate in a prison facility, the exposure to medical cost liability
must be considered.

T

In FY 95 alone nearly $600.0 has been spent on one HIV/AIDS inmate. Every day an HIV positive
inmate is in a prison facility, we risk adding huge medical costs to our inmate health care costs. DOC
could be faced with an indeterminate number of million dollar per year inmates.
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FISCAL NOTE

STATE OF ALASKA
1595 LEGISLATIVE SESSION

Revision Date:
Title: -An Act creating the crime of criminal transmission of HIV..

Sponsor Rep. Ogan
Requestor: fHI STA
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ANALYSIS: (Attach a separate page if necessary.)
N0 measurable impact on the Public Defender Agency is anticipated.
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FISCAL NOTE (l") Publish Date: 3/15/95

STATE OF ALASKA
1995 LEGISLATIVE SESSION
ReV|3|on Date; OeDt. Affected: Department of Law
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HIV.* C Al
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ANALYSIS: (Attach a separate page if necessary)

This bill would make it a class A felony for a person, knowing that he or she is infected with the human
immunodeficiency virus (HIV), to knowingly expose others to HiV infection through intimate sexual contact,
infectious body fluids (including blood, tissue, semen or organs) in any manner that could result in transmission
of HIV to a person who is unaware that the person causing the exposure is infected with HIV.

At the current time, 660 Alaskans are known to be infected with HIV, including 120 full blown cases of
AIDS. This number includes only those tested through state health laboratories. About four percent of those
known to be infected with HIV are under the age of 20. Because many at high risk test anonymously or out of
state, the actual number of persons residing in the state who have tested positive for HIV is undoubtedly higher
than state records indicate. The current rate of growth for HIV in Alaska is about eight percent per year.

-g."rf’- i

PrePared by: ichard |. Pegues. Birector Phone:. 465-3672
Division: Administrative Services Division 118 < / Date.. 3/6/95
Approved by Commissioner: Brul’e MQBOIE|hO , Attorney General Date: 3/6/95
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FISCAL NOTE

STATE OF ALASKA BILL NO. HB 199
1995 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

Of the known HIV cases in Alaska, the vast majority resulted from consensual sexual contact. Obtaining
a conviction under this circumstance (simply securing sufficient evidence to warrant a prosecution) would be
difficult, if not impossible. Consequently, the number of convictions resulting from exposure to HIV through
intimate sexual contact may be relatively small. Ina rare case where a person infected with HIV deliberately
sets about to infect another, it might be possible to obtain a conviction. However, such a case is already
chargeable under the state's existing criminal laws.

Although the bill is intended to deter persons who have tested positive from engaging in conduct that
may spread HIV, we are concerned that it will have the unintended, but certain effect of deterring persons at
the highest risk from seeking HIV testing and counseling, thus increasing the risk of spreading HIV.

Under :hese circumstances, estimating the number of prosecutions that would occur if the bill is enacted
would be highly speculative, making it nearly impossible to determine a fiscal impact.

Page 2 of



j*siu

Nrtape ~-W s+’
1]
WORK Ao JaS WORK DRAFT
. . . i/
AR (o * a 9-LSQ763VF '
\ D |J # I\ﬁ' w B Luckhaupt
ftyAvAjCKktAN — lrwc” ojtler” fc3A44- A YV)jtr>AX*UITA5
UWttHIWU W $/%)
’ «**
24?7 G*iU-> <vWijLse " I»Jt" d"CtivjuuL

CS FOR HOUSE BILL NO. 199( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION
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Offered:
Referred:
Sponsor(s): REPRESENTATIVE OGAN "PMy it s cloG s A
fa vmiun® A I V-
USMWA  urfcvO-A~
FOR AN ACT ENTITLED fanlofiufih A

"An Act creating the crime of criminal transmission of HIV."

*bnuu*M*ev*in® WO }*&4 4> W w*
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OFALASKA:

* Section 1. AS 11.41 is amended by adding new sections to read:
ARTICLE 6. CRIMINAL TRANSMISSION OF HTV.

Sec. 11.41.600. CRIMINAL TRANSMISSION OF HTV. (a) A person
commits the crime of criminal transmission of HTV when the person, knowing that the
person is infected with HIV, +o fw KUX\-~&u4r

(1) voluntarily engages in intimate sexual contact with another person
in a manner that could result in the transmission of HTV;

(2) deliberately exposes the person’s bodily fluid to the body of another
person in a manner that could result in the transmission of HtV;

(3) transfers, donates, or provides the person’s blood, tissue, semen,
organs, or other potentially infectious body fluids for transfusion, transplantation,
insemination, or other administration to another; or

(4) dispenses, delivers, exchanges, sells, or in another way transfers to
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another a nonsterile device or paraphernalia desisted for the intravenous or

intramuscular administration of drugs.

(b) Itis an affirmative defense to a prosecution under

(1) (a)(2) of this section that the intimate sexual contact occurred under

the following conditions:
A (A) tiev palties tt) thi IRtibnddl LMD oohliddt Wefd legally

N

manied ay”he time of the contact; VJ'WI'

> (Bj the pereon pymisrd Knew that the dpdendant wa? infrected

with HI\(jcnew”that the contact could result in transmission of HTV, and

voluntarily participated in the contact with the knowledge*nd )

(©) during the contact, the parties used reasonable prophylactic
measures designed to minimize the risk of transmission of sexually transmitted
disease; A kct W bftMK "iwt VW

(2) (a)(2) of this section, that the exposure was incidental to the
administration of medical treatment to the defendant, thaf the treatment took place at
the direction of a medical professional licensed and qualified to authorize the
treatment, and that the defendant made efforts that were reasonable considering the

circumstances to inform the medical professional that the defendant was infected with

HIV;

(3) (@)(1) or (2) of this se-tion, ** jte person exposed to HTV by the

proscribed conduct had, before that e, en medically diagnosed as being
infected with HTV.

() In a prosecution under (a) of this section, the determination of whether a
defendant acted with knowledge that the defendant was infected with HTV shall be
based on the totality of the evidence concerning the existence of the knowledge, and
may not be construed as requiring that the accused has submitted to or received the
results of a particular test or method of diagnosis.

(d) This section does not require transmission of HTV to have actually occurred
in order for a person to have commitied criminal transmission of HTV.

(e) In this section,
(1) "HTV'" means human immunodeficiency virus or another identified

:SHB 199( ) -
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causative agent of acquired immunodeficiency syndrome;
) "intimate sexual contact” means sexual penetration or any sexual
contact in which the body of one person is exposed to a body fluid of another person,
() Criminal transmission of HIV is a class A felony.
* Sec. 2. AS 18.67.101 is amended to read:

Sec. 18.67.101. INCIDEI WHICH THIS CHAPTER
APPLIES. The board may order ordance with the
provisions of this chapter for personal injury or death that resulted from

(1) an attempt on the part of the applicant to prevent the commission
of crime, or to apprehend a suspected criminal, or aiding or attempting to aid a police
officer to do so, or aiding a victim of crime; or

(2) the commission or attempt on the part of one other than the
applicant to commit any of the following offenses:

(A) murder in any degree;

(B) manslaughter;

(C) criminally negligent homicide;

(D) assault in any degree;

(E) kidnapping;

(F) sexual assault in any degree;

(G) sexual abuse of a minor;

(H) robbery in any degree;

(I) threats to do bodily harm; [OR]

(J) driving while intoxicated or another crime resulting from the
operation of a motor vehicle, boat, or airplane when the offender is intoxicated:

or
iK) criminal transmission of HIV.
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March 13/ 1995

Jeannette James
Chair, State Affairs Commission
Juneau, Alaska

Ms. Janies,

1 am writing in regards to HB 199, the bill to criminalize
transmission of the HIV virus*

| urge you and your committee to consider the folly of a bill
that oould have a negative impact on individuals considering
HIV testing. | have no problem in prosecuting a person who
knowingly puts another person at risk for this horrible
disease, but I think the existing laws can be used for this.

Anything that would put a barrier to HIV testing is ill-
advised. We live in a state where there are already a good
deal of barriers to testing end a lot of "high risk™ behavior.
Out of roughly 600,000 residents, only 76,000 have been
tested through the state labs. That leaves a lot of people
who don't know thoir HIV Btatus. Abill such as this makes

ignorance bliss.

| also have to take exception to the spousal immunity part
of this bill. Why should a husband or wife who brings this
disease home be exempt? My experience as a nurse on an AIDS
unit brought me in touch with that tragedy too many times.

Please do not make this bill law. It will only add to the
AIDS epidemic, not help to etop it.

Deborah L. Vandruff, R.N.

Ma. K. cM aSHA)

S.T.O.P. Aips Project Director
520 E, 4th Ave.
Anchorage, Ak. 99501
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