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T h e  H o n o r a b l e  B r i a n  P o r t e r  
C h a i r  —  H o u s e  J u d i c i a r y  C o m m i t t e e  
A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s  
S t a t e  C a p i t o l  B u i l d i n g ,  R o o m  1 1 8  
J u n e a u ,  AK 9 9 8 0 1 - 1 1 8 2

R e :  H o u s e  B i l l  1 8 8

D e a r  R e p r e s e n t a t i v e  P o r t e r :

I  a m  w r i t i n g  t o  y o u  o n  b e h a l f  o f  t h e  B o a r d  o f  D i r e c t o r s  a n d  
m e m b e r s  o f  t h e  A l a s k a  C i v i l  L i b e r t i e s  U n i o n  ( A k C L U ) t o  e x p r e s s  
c o n c e r n s  a n d  s u g g e s t  c l a r i f i c a t i o n  r e g a r d i n g  H o u s e  B i l l  1 8 8 ,  " a n  
a c t  c r e a t i n g  t h e  c r i m e  o f  i n d e c e n t  v i e w i n g  a n d  p h o t o g r a p h y . "

A s  y o u  m a y  k n o w ,  t h e  A k C L U  b e l i e v e s  t h a t  t h e  F i r s t  A m e n d m e n t  
p r o t e c t s  t h e  d i s s e m i n a t i o n  o f  a l l  f o r m s  o f  c o m m u n i c a t i o n .  T h e  
A k C L U  o p p o s e s  o n  F i r s t  A m e n d m e n t  g r o u n d s  l a w s  t h a t  r e s t r i c t  t h e  
p r o d u c t i o n  a n d  d i s t r i b u t i o n  o f  a n y  p r i n t e d  a n d  v i s u a l  m a t e r i a l s ,  
e v e n  w h e n  s o m e  o f  t h e  p r o d u c e r s  o f  t h o s e  m a t e r i a l s  a r e  p u n i s h a b l e  
u n d e r  c r i m i n a l  l a w .

We o p p o s e  a n y  a t t e m p t  t o  m a k e  t h e  p r i v a t e  v i e w i n g  o f  a n y  
m a t e r i a l ,  h o w e v e r  s e x u a l l y  e x p l i c i t ,  a  c r i m e .  I t  i s  u n c l e a r  f r o m  
t h e  c u r r e n t  w o r d i n g  o f  HB 1 8 8  w h e t h e r  t h e  l e g i s l a t u r e  i s  a t t e m p t i n g  
t o  c r i m i n a l i z e  t h e  v i e w i n g  o f  m a t e r i a l ,  o r  m e r e l y  t o  c r i m i n a l i z e  
t h e  n o n - c o n s e n s u a l  v i e w i n g  a n d  p h o t o g r a p h i n g  o f  a  p e r s o n ' s  g e n i t a l s  
o r  b r e a s t s .  We o p p o s e  t h e  f i r s t ,  b u t  n o t  t h e  l a t e r .

A s i m p l e  w a y  t o  a d d r e s s  t h i s  i s s u e  s e e m s  t o  b e  t o  i n s e r t  t h e  
w o r d  " o r "  i n  p l a c e  o f  t h e  w o r d  " a n d "  i n  t w o  k e y  p  a c e s .  F o r  
e x a m p l e :

I N D E C E N T  V I E W I N G  OR [ A N D ]  P H O T O G R A P H Y .  ( a )  A 
p e r s o n  c o m m i t s  t h e  c r i m e  o f  i n d e c e n t  v i e w i n g  
o r  [ a n d ]  p h o t o g r a p h y  i f ,  i n  t h e  s t a t e ,  t h e  
p e r s o n  k n o w i n g l y  v i e w s  o r  p h o t o g r a p h s  t h e  
p r i v a t e  e x p o s u r e  o f  t h e  g e n i t a l s ,  a n u s  o r  
f e m a l e  b r e a s t .

T h e s e  s i m p l e  c h a n g e s  s h o u l d  i n s u r e  t h a t  t h e  b e h a v i o r  o f  v i e w i n g  a  
p h o t o g r a p h  o f  g e n i t a l s  i s  n o t  p u n i s h a b l e  u n d e r  t h i s  s t a t u t e .
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I t  i s  a l s o  u n c l e a r  w h e t h e r  a n y  a n d  a l l  v i e w i n g  o r  p h o t o g r a p h y  
o f  g e n i t a l s  o f  c h i l d r e n  u n d e r  1 3  i s  i m p e r m i s s i b l e ,  o r  i f  a n y  a n d  
a l l  v i e w i n g  a n d  p h o t o g r a p h y  o f  c h i l d r e n  u n d e r  t h e  a g e  o f  1 3  i s  
p e r m i s s i b l e .  A s  w r i t t e n ,  t h e  p r o p o s e d  S e c t i o n  1 1 . 6 1 . 1 2 3 ( a ) ( 1 )  a n d  
( 2 )  s e e m s  t o  i m p l y  t h a t  a )  n o  p e r s o n  m a y  v i e w  o r  p h o t o g r a p h  t h e  
g e n i t a l s  o f  a n y  c h i l d  u n d e r  t h e  a g e  o f  1 6  w i t h o u t  p a r e n t a l  
p e r m i s s i o n  a n d  b )  i f  t h e  c h i l d  i s  b e t w e e n  t h e  a g e s  o f  1 3  a n d  1 6  i t  
i s  a l s o  n e c e s s a r y  t o  o b t a i n  t h e  a d d i t i o n a l  p e r m i s s i o n  o f  t h e  c h i l d .

T h e  m o s t  c o n f u s i n g  a s p e c t  o f  t h i s  b i l l ,  h o w e v e r ,  i s  h o w  t h i s  
s t a t u t e  w o u l d  a p p l y  t o  a  p e r s o n  w h o  i s  u n d e r  t h e  a g e  o f  1 3  y e a r s  
o l d .  F o r  e x a m p l e ,  a s  i t  n o w  s t a n d s ,  i t  w o u l d  b e  p e r f e c t l y  l e g a l  
f o r  a  p a r e n t  t o  p e r m i t  h i s  o r  h e r  c h i l d  t o  b e  v i e w e d  o r  
p h o t o g r a p h e d  i f  t h e  c h i l d  w a s  u n d e r  t h e  a g e  o f  1 3 ,  e v e n  i f  t h e  
c h i l d  d i d  n o t  w i s h  t h a t .  A n o t h e r  g u e s t i o n  t o  a d d r e s s  i s  w h e t h e r  i t  
i s  r e a l l y  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  t o  m a k e  i t  a  f e l o n y  c r i m e  
f o r  a  p h o t o g r a p h e r  t o  t a k e  p i c t u r e s  o f  a  n u d e  b a b y  i f  t h e  
p h o t o g r a p h e r  f a i l e d  t o  o b t a i n  p a r e n t a l  p e r m i s s i o n  i n  e v e r y  
s i t u a t i o n ?  W h a t  i f  a  p h o t o g r a p h e r  t o o k  a  p i c t u r e  o f  a  n u d e  b a b y  
p l a y i n g  i n  t h e  s a n d  o n  a  b e a c h ?  U n d e r  t h i s  s c e n a r i o ,  w o u l d  t h e  
c h i l d  " r e a s o n a b l y  b e l i e v e  t h a t  h i s  o r  h e r  b o d y  p a r t  w o u l d  n o t  b e  
v i e w e d  o r  p h o t o g r a p h e d " ?

T h e  d e f i n i t i o n a l  s e c t i o n  f o r  " p r i v a t e  e x p o s u r e "  r e q u i r e s  a  
s u b j e c t i v e  i n t e r p r e t a t i o n  ( " t h a t  t h e  p e r s o n  r e a s o n a b l y  b e l i e v e d " )  
i n  d e t e r m i n i n g  w h e t h e r  a  v i o l a t i o n  o f  t h e  s t a t u t e  h a s  o c c u r r e d .  I t  
i s  p a r t i c u l a r l y  d i f f i c u l t  t o  d e t e r m i n e  t h e  s u b j e c t i v e  i n t e n t  o f  a  
c h i l d ,  e s p e c i a l l y  a  y o u n g  c h i l d ,  w h o  h a s  n o t  i n t e r n a l i z e d  s o c i e t y ' s  
v a l u e s  r e g a r d i n g  n u d i t y .  T h i s  d e f i n i t i o n a l  s i t u a t i o n  c o u l d  l e a d  
t o  v a g u e n e s s  p r o b l e m s  i f  t h i s  b i l l  w e r e  t o  b e c o m e  l a w .

S e c t i o n  1 1 . 6 1 . 1 2 3 ( b )  i s  a l s o  p o t e n t i a l l y  p r o b l e m a t i c  b e c a u s e  
i t  i s  o v e r l y  b r o a d .  A p e r s o n  c o u l d  b e  p r o s e c u t e d  f o r  s e v e r a l  
d i f f e r e n t  c r i m i n a l  o f f e n s e s  i f  h e  o r  s h e  h a p p e n e d  t o  s e e  m o r e  t h a n  
o n e  b o d y  p a r t .  L e t ' s  a s s u m e ,  f o r  t h e  s a k e  o f  a r g u m e n t ,  t h a t  a  
" P e e p i n g  T o m "  l o o k e d  t h r o u g h  t h e  k e y  h o l e  o f  a  w o m a n ' s  b e d r o o m  a n d  
h a p p e n e d  t o  s e e  h e r  c o m p l e t e l y  n a k e d .  S h o u l d  h e  r e a l l y  b e  
p r o s e c u t e d  f o r  f o u r  s e p a r a t e  c r i m i n a l  o f f e n s e s  b e c a u s e  h e  h a p p e n e d  
t o  s e e  h e r  g e n i t a l s ,  h e r  a n u s ,  a n d  b o t h  o f  h e r  b r e a s t s ?  O f  i f  h e  
h a p p e n s  t o  p e e p  t h r o u g h  t h e  k e y h o l e  t w i c e ,  i s  t h a t  t w o  s e p a r a t e  
c r i m e s  a s  o p p o s e d  t o  o n e ,  o r  i s  i t  r e a l l y  e i g h t  s e p a r a t e  c r i m e s ?  
T h e  A k C L U  w o u l d  s u g g e s t  t h a t  t h e  s i m p l e s t  w a y  t o  a l l e v i a t e  t h i s  
i s s u e  i s  t o  e l i m i n a t e  s e c t i o n  ( b )  a l t o g e t h e r .

F i n a l l y ,  t h e  A k C L U  b e l i e v e s  t h a t  t h e  p u n i s h m e n t s  f o r  t h i s  n e w  
o f f e n s e  a r e  t o o  h a r s h .  I n d e c e n t  v i e w i n g  o r  p h o t o g r a p h i n g  i s  m o s t  
s i m i l a r  t o  t h e  c r i m e  o f  i n d e c e n t  e x p o s u r e ,  w h i c h  i s  p u n i s h a b l e  a s  
a  C l a s s  B m i s d e m e a n o r ,  u n l e s s  t h e  p e r s o n  t o  w h o m  o n e  e x p o s e s  
h i m s e l f  o r  h e r s e l f  i s  u n d e r  t h e  a g e  o f  1 4 ,  i n  w h i c h  c a s e  i t  i s  a



P a g e  T h r e e  —  R e p r e s e n t a t i v e  B r i a n  P o r t e r  —  M a rc h  7 ,  1 9 9 5

C l a s s  A m i s d e m e a n o r .  We w o u l d  l i k e  t o  s u g g e s t  t h a t  p e n a l t i e s  
s i m i l a r  t o  t h o s e  f o r  i n d e c e n t  e x p o s u r e  w o u l d  m o r e  a p p r o p r i a t e l y  
a p p l y  i n  t h i s  s i t u a t i o n :  m a k e  i t  a  C l a s s  A m i s d e m e a n o r  i f  t h e
p e r s o n  v i e w e d  o r  p h o t o g r a p h e d  i s  a  c h i l d ,  a n d  a  C l a s s  B m i s d e m e a n o r  
i f  i t  i s  a n  a d u l t .  T h e  a d d i t i o n a l  c o s t s  o f  p r o s e c u t i n g  t h i s  c r i m e  
a s  a  f e l o n y ,  b o t h  i n  t e r m s  o f  p o l i c e ,  t h e  c o u r t  s y s t e m ,  a n d  
p r o s e c u t o r i a l  a n d  p u b l i c  d e f e n d e r  r e s o u r c e s ,  d o  n o t  j u s t i f y  
p r o s e c u t i n g  t h i s  c r i m e  a s  a  f e l o n y .

F o r  t h e  a b o v e  r e a s o n s ,  w e  s u g g e s t  t h a t  t h e  C o m m i t t e e  l o o k  a t  
s o m e  a s p e c t s  o f  t h i s  b i l l  b e f o r e  p a s s i n g  i t  i n t o  l a w .  W h i l e  w e  
u n d e r s t a n d  t h e  u n d e r l y i n g  s o c i a l  c o n c e r n  w h i c h  t h e  l e g i s l a t u r e  i s  
a t t e m p t i n g  t o  a d d r e s s ,  w e  b e l i e v e  t h a t  t h i s  b i l l  i s  t o o  b r o a d  a n d  
c o u l d  p o s e  c o n s t i t u t i o n a l  c o n c e r n s .  P l e a s e  d o  n o t  h e s i t a t e  t o  
c o n t a c t  t h i s  o f f i c e  i f  w e  c a n  b e  o f  f u r t h e r  a s s i s t a n c e  o r  i f  y o u  
h a v e  a n y  q u e s t i o n s .

S i n c e r e l y

v R a n d a l l  B u r n s  
E x e c u t i v e  D i r e c t o r

R C K : R P B
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CS FOR HOUSE BILL NO. 188(JUD)IN THE LEGISLATURE OF THE STATE OF ALASKANINETEENTH LEGISLATURE - FIRST SESSION
BY THE  HOUSE JUD IC IARY COM M ITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES MACKEE, Porter, Phillips, Robinson, Navarre, Green, James, Kubina, 
Elton

A BILL 

FOR AN ACT ENTITLED 

"An Act creating the crime of indecent viewing or photography."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.61 is amended by adding a new section to read:Sec. 11.61.123. INDECENT VIEWING OR PHOTOGRAPHY, (a) A person commits the crime of indecent viewing or photography if, in the state, the person knowingly views, or produces a picture of, the private exposure of the genitals, anus, or female breast of another person and the view or production is without the knowledge or consent of(1) the parent or guardian of the person viewed, or who is shown in the picture, if the person who is viewed or shown is under 16 years of age; and(2) the person viewed or shown in the picture, if the person viewed or shown is at least 13 years of age.(b) Each viewing of a person, and each production of a picture of a person, whose genitals, anus, or female breast are viewed or are shown in a picture constitutes a separate violation of this section.
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(c) In d ecen t v iew ing  o r p h o to g rap h y  is a

(1) c lass C  fe lony  i f  the p erso n  v iew ed  o r show n  in  a  p ic tu re  w as, a t 

th e  tim e  o f  the  v iew in g  o r p ro d u c tio n  o f  the  p ic tu re , a  m inor;

(2) c lass A m isd em ean o r i f  the  perso n  v iew ed  o r  sh o w n  in  a p ic tu re  

w as, a t th e  tim e o f  the v iew ing  o r  p ro d u c tio n  o f  the  p ic tu re , an  ad u lt

(d ) In  a  p rosecu tion  u n d er th is  sec tion , it  is  an  a ffirm ativ e  d e fen se  th a t the  

v iew in g  o r  pho tog raphy  w as conduc ted  as a  security  surveillance system , n o tice  o f  the 

v ie w in g  o r  p h o to g rap h y  w as p o sted , and  an y  v iew in g  o r use  o f  p ic tu re s  p ro d u c ed  is 

d o n e  o n ly  in the  in te re st o f  c rim e  p rev en tio n  o r  p ro secu tio n .

(e ) In th is section ,

(1 ) "picture" m ean s a  film , p h o to g rap h , n eg a tiv e , s lid e , b o o k , 

n ew sp ap er, o r  m agaz ine , w hether in  p rin t, e lec tro n ic , m agnetic , o r  d ig ita l fo rm at; an d

(2) "private  ex p o su re"  m ean s tha t a  person  h as  e x p o se d  th e  p e rso n ’s 

b o d y  o r  p a rt o f  the  body  in  a p lace , and  u n d e r  c ircu m stan ces , th a t the perso n  

re a so n ab ly  b e liev ed  w ould  not re su lt in the  p e rso n ’s body o r  body  p a rts  b e in g

(A ) v iew ed  b y  the d efen d an t; o r

(B) p ro d u ced  in  a  p icture .

* S ec . 2 . A P P L IC A B IL IT Y . T h is A ct ap p lies  to  all o ffen ses  co m m itted  on o r  a fte r the  

e ffe c tiv e  d a te  o f  th is A ct.

WORK DRAFT WORK DRAFT WORK DRAFT
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C S  F O R  H O U S E  B I L L  N O .  188(JUD)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

N I N E T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

BY TH E  HOUSE JUD IC IARY COMM ITTEE

Offered:
Referred:

Sponsors): REPRESENTATIVES MACKJE, Porter, Phillips, Robinson, Navarre, Green, James, Kubina, 

EIt0n A  B I L L

F O R  A N  A C T  E N T I T L E D  

" A n  Act creating the crime of indecent viewing and photography."

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section 1. A S  11.61 is amended by adding a n e w  section to read:

Sec. 11.61.123. I N D E C E N T  V I E W I N G  A N D  P H O T O G R A P H Y ,  (a) A  

person commits the crime of indecent viewing and photography if, in the state, the 

person knowingly views, or produces a picture of, the private exposure of the genitals, 

anus, or female breast of another person and the view or production is without the 

knowledge or consent of

(1) the parent or guardian of the person viewed, or w h o  is sh o w n  in the 

picture, if the person w h o  is viewed or shown is under 16 years of age; and

(2) the person viewed or shown in the picture, if the person viewed or 

s h o w n  is at least 13 years of age.

(b) Each viewing of a person, and each production of a picture of a person 

whose genitals, anus, or female breast are viewed or are s h o w n  in a picture constitutes 

a separate violation of this section.

-1- CSHB 188(JUD)
N ew  T e x t  U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D ]



(c) Indecen t view ing and photography is a

(1) class C felony if the person view ed or show n in a picture was at 

the tim e o f the view ing or production o f  the picture, a minor;
♦

(2) class A m isdem eanor if  the person view ed o r show n in a picture 

was at the tim e o f  the viewing o r  production o f  the picture, an adult.

(d) In a  prosecution under this section, it is an affirm ative defense that the 

v iew ing  or photography was conducted as a security surveillance system  and  any 

v iew ing or use o f  pictures produced is done only in the interest o f  crim e prevention 

o r prosecution.

(e) In this section,

(1) "picture" m eans a film , photograph, negative, slide, book, 

newspaper, o r  m agazine, w hether in print, electronic, m agnetic, o r  digital format; and

(2) "private exposure" m eans that a person has exposed the person ’s 

body or p an  o f  the body in a place, and under circum stances, that the person 

reasonably  believed  w ould not result in the person ’s body o r body pans being

(A) view ed by the defendant; or

(B) produced in a picture.

* Sec. 2. A PPLIC A B ILITY . This A ct applies to all offenses com m itted  on o r after the 

effective date o f  this Act.

WORK DRAFT WORK DRAFT WORK DRAFT

CSHB 188(JUD) -2-
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HOUSE BILL NO. 188

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

BY REPRESENTATIVES M A C K IE , Porter, Phillips, Robinson, Navarre, Green, James, Kubina, Elton

Introduced: 2/20/95
Referred: Judiciary, Finance

A BILL 

FOR AN ACT ENTITLED

1 "An Act creating the crime of indecent viewing and photography."

2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

3 * Section 1. AS 11.61 is amended by adding a new section to read:

4 Sec. 11.61.123. INDECENT VIEWING AND PHOTOGRAPHY, (a) A

5 person commits the crime of indecent viewing and photography if, in the state, the

6 person knowingly views, or produces a picture of, the private exposure of the genitals,

7 anus, or female breast of another person and the view or production is without the

8 knowledge or consent of

9 (1) the parent or guardian of the person viewed, or who is shown in the

10 picture, if the person who is viewed or shown is under 16 years of age; and

11 (2) the. person viewed or shown in the picture, if the person viewed or

12 shown is at least 13 years of age.

13 (b) Each viewing of a person, and each production of a picture of a person

14 whose genitals, anus, or female breast are viewed or are shown in a picture constitutes

15 a separate violation of this section.

HB0188a -1- H B188
N e w  T e x t .  U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D ]
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" A  £1 (c) Indecent' photography is a

2 (1) class C felony if the person viewed or shown in a picture was at

3 the time of the viewing or production of the picture, a minor;

4 (2) class A misdemeanor if the person viewed or shown in a picture

5 was at the time of the viewing or production of the picture, an adult.

6 (d) In a prosecution under this section, it is an affirmative defense that the

7 viewing was conducted as a security surveillance system jif notice that security viewing

8 is being conducted is posted

9 by a person of the same sex

10 (e) In this section,

11 ( 1) "picture" means a film, photograph, negative, slide, book,

12 newspaper, or magazine, whether in print, electronic, or digital format; and

13 (2) "private exposure" means that a person has exposed the person’s
r— - x > k j ~  gv*-—

14 body or part of the body in a place, and. under circumstances, thatLsomeone in the ,
J 'u K  O-Vl A .  t * - J i  t~| L  i - L  ;»-< (X <K v!. * ~ f~  yX.* <- ' -■

15 person’s position would reasonably believe would not result in their being viewed, or , ,

16 in the production of a picture of the person./

17 * Sec. 2. APPLICABILITY. This Act applies to all offenses committed on or after the

18 effective date of this Act.

*

HB 188 -2-
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TESTIMONY ON HB 1 8 8  
HOUSE JU D ICIA RY  COMMITTEE 

1 : 0 0  PM - MONDAY, FEBRUARY 2 7 ,  1 9 9 5

My n a m e  i s  M o r r i s  V e r v e r s .  I  am t h e  
S u p e r i n t e n d e n t  o£  t h e  K la w o c k  C i t y  S c h o o l  D i s t r i c t .  
I  w o u ld  l i k e  t o  t h a n k  t h e  C h a i r m a n  a n d  t h e  
C o m m i t te e  f o r  t h e  o p p o r t u n i t y  t o  s h a r e  w i t h  y o u  a n  
o u t l i n e  o f  t h e  e v e n t s  t h a t  b e g a n  o n  J a n u a r y  3 0 ,  o f  
t h i s  y e a r .  T h e s e  e v e n t s  l e d  t o  o u r  r e q u e s t  f o r  
h e l p  f r o m  R e p r e s e n t a t i v e  M a c k ie  a n d  t h e  s u b s e q u e n t  
d r a f t i n g  o f  HB 1 8 8 .

On M o n d a y , J a n u a r y  30  I  r e s p o n d e d  t o  a  s t u d e n t  
r e p o r t  o f  t h e  e y e  o f  a  c a m e r a  b e i n g  d i s c o v e r e d  i n  
t h e  c e i l i n g  o f  t h e  g i r l s  l o c k e r  ro o m  o f  o u r  s c h o o l  
g y m . T h a t  i n v e s t i g a t i o n  l e d  t o  t h e  d i s c o v e r y  o f  a  
v i d e o  s y s t e m  t h a t  a l l o w e d  f o r  l i v e  v i e w i n g  a n d  
v i d e o  t a p i n g  f r o m  s e v e r a l  a n g l e s  w i t h i n  t h e  g i r l s  
l o c k e r  r o o m .

D u r i n g  t h e  p o l i c e  a n d  s t a t e  t r o o p e r  
i n v e s t i g a t i o n ,  t h e  s c h o o l  d e a l t  w i t h  s t u d e n t ,  a n d  
s t a f f  r e a c t i o n s  b y  p r o v i d i n g  a s  m u ch  i n f o r m a t i o n  
a s  w e c o u l d  w i t h o u t  d a m a g in g  t h e  p o l i c e  
i n v e s t i g a t i o n  o f  t h e  c a s e .  We a l s o  p r o v i d e d  g r o u p  
c o u n s e l i n g  f o r  s t u d e n t s  a n d  s t a f f  d e a l i n g  w i t h  
v i o l a t i o n  o f  t r u s t  a n d  v i o l a t i o n  o f  p r i v a c y  i s s u e s .  
A p a r e n t  m e e t i n g  w a s  a l s o  h e l d  t o  e x p l a i n  t h e  
u n p l e a s a n t  c i r c u m s t a n c e s  a n d  t o  p r o v i d e  i n f o r m a t i o n  
o n  w h a t  o u r  s c h o o l  w a s  d o i n g  t o  c o p e  w i t h  t h e  
c i r c u m s t a n c e s  o f  t h i s  e v e n t .

T h e r e  w a s  i n t e n s e  c o n c e r n ,  s t r e s s ,  f e a r ,  a n g e r  
a n d  o t h e r  e l e m e n t s  o f  p s y c h o l o g i c a l  p a i n  b e i n g  
e x p e r i e n c e d  b y  s t u d e n t s ,  s t a f f ,  p a r e n t s  a n d  
c o m m u n i ty .  H o w e v e r ,  a t  n o  t i m e  d u r i n g  t h e  e a r l y  
s t a g e s  o f  t h i s  t r a u m a t i c  p r o c e s s  w a s  i t  k n o w n  t h a t  
t h i s  r e p r e h e n s i b l e  a c t  c f  i n d e c e n t  v i e w i n g  a n d  
v i d e o  t a p i n g  w a s  i n d e e d  n o t  a  v i o l a t i o n  o f  l a w .

T h e  d i s c o v e r y  o f  t h i s  f a c t  w a s  a  s h o c k  t o  u s  
a s  a  s c h o o l  d i s t r i c t  a n d  u n b e l i e v a b l e  t o  p a r e n t s  
w ho r e l i e d  o n  t h e  l a w  a n d  t h e  s c h o o l  d i s t r i c t  t o  
p r o v i d e  so m e  m e a s u r e  o f  l e g a l  a c c o u n t a b i l i t y  f o r  
t h e  p e r p e t r a t o r  o f  t h i s  a c t .
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T h i s  l e d  t o  o u r  r e q u e s t  o f  R e p r e s e n t a t i v e  M a c k ie  to  
a d d r e s s  t h i s  i s s u e  o n  b e h a l f  o f  o u r  s c h o o l  d i s t r i c t  
a n d  o f  a l l  s c h o o l  c h i l d r e n  i n  A l a s k a .

We b e l i e v e  t h a t  HB 1 8 8  a d d r e s s e s  t h i s  i s s u e  
c o m p l e t e l y  a n d  w o u ld  e n s u r e  l e g a l  c o n s e q u e n c e s  
f o r  a n y  a c t  s u c h  a s  t h e  o n e  t h a t  o c c u r r e d  i n  o u r  
s c h o o l .  We u r g e  y o u r  s u p p o r t  o f  HB B i l l  1 8 8  a n d  
a g a i n  t h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  s h a r e  o u r  
e x p e r i e n c e .



1 Page 2, line 1, following "Indecent":

2 Insert "viewing and"
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1 Page 2, line 12, following "electronic,":

2 Insert "magnetic,"

A M E N D M E N T
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1 Page 2, line 14, fo llo w in g  "that", through line 16:

2 Delete a ll material.

3 Insen "the person reasonably believed would not result in  the person's body o r  body pans

4 being

5 (A ) viewed by the defendant; o r

6 (B ) produced in  a p icture ."

9-LS0720NC.3Luckhaupt2/27/95
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Page 2, line 14: after "that" delete all material;
Page 2, lines 15 and 16: delete all material and insert the following:

the person reasonably believed would not result 
in being viewed by the defendant or produced in 
a picture.
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JERRY MACKIE
R E P R E S E N T A T IV E

ALASKA STATE CAPITOL 
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(907) 826-3008 OFFICE 
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SPONSOR STATEMENT

CN

HB 188

HB 188 establishes the crime of indecent viewing and photography 
for anyone viewing, making a picture or video taping an individual's 
nakedness without their knowledge or consent. I introduced the bill 
in response to an incident that occurred recently in one of my 
schools which revealed a major loophole in the state's invasion of 
privacy laws. The incident was the inadvertent discovery by 
students of a hidden video surveillance system in the girls' locker 
room.

Following the discovery, the initial reaction of dismay rapidly 
changed to strong feelings of anger, betrayal, and embarrassment 
throughout the community. In all small communities, the school 
gymnasium and shower facilities are used by practically everyone in 
town. They are also used by many visitors from neighboring 
communities that come to participate in local events. So the hidden 
recording system had potential implications for a whole lot of 
people in the region, both students and adults.

Equally distressing was the revelation that neither the state's 
invasion of privacy laws nor the child pornography laws applied to 
the situation. Unauthorized, hidden photographic surveillance by 
itself is not prohibited, even if the unsuspecting person is naked.
There is no foundation then to the public's expectation and trust that 
privacy exists and is protected especially in places like lavatories, 
bathrooms, and dressing rooms.

I introduced HB 188 to close this loop hole in our privacy laws so 
that there is a deterrent to the commission of indecent viewing and 
photographing in the future.
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SECTIONAL ANALYSIS

CF

HB 188

In Section 1, AS 11.61.123 is proposed which establishes the crime 
of indecent viewing and photography.

Subsection AS 11.61.123(a) defines the crime as knowingly viewing 
or photographing the private exposure of certain body parts of an 
individual without the consent or knowledge of that person. 
Additional conditions of consent or knowledge is required for 
persons under 16 years of age.

Subsection (b) provides that multiple viewings or pictures of an 
individual are to be treated as separate violations.

Subsection (c) establishes the severity of the crime as a class C 
felony when the victim is a minor and a class A misdemeanor when 
the victim is an adult.

Subsection (d) allows operation of certain security surveillance 
systems when notice is posted and viewing is by operators of the 
same sex.

Subsection (e) provides definitions for "picture" and "private 
exposure".

Bill section 2 ties the application of the new law to offenses 
committed on or after the Act's effective date.
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