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CS FOR HOUSE BILL NO. I59(JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION
BY THK HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponorfs): REPRESENT ATIVES PORTER. Bunde
A BILL

FOR AN ACT ENTITLED
"An Act allowing a person under age 21 to be arrested by a peace officer without
a warrant for illegal possession, consumption, or control of alcohol; relating to the
offenses of driving while intoxicated and failure to submit to a chemical test of breath

or blood; and providing for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA;

¢Section 1. AS 12.25.030(b) is amended to read:

(b) In addition to the authority granted under (a) of this section, a peace officer
without a warrant may arrest a person when the peace officer has reasonable cause for
believing that the person has committed a crime under, or violated conditions imposed
as a part of the person's release before trial on misdemeanor charges brought under,

(1) AS Q1.16.Q5Q;
12) AS 11.41.270 or AS 11.56.740; or

121[(2)] AS 11.41, AS 11.46.330, or AS 11.61.120, or has violated an
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ordinance with elements substantially similar to the elements of a cnme under AS 11.41,
AS 11.46.330. or AS 11.61.120, when the victim is a spouse or former spouse of the
person who committed the cnme; a parent, grandparent, child, or grandchild of the
person who committed the crime; a member of the social unit compnsed of those living
together in the same dwelling as the person who committed the crime; or another person
who is not a spouse or former spouse of the person who committed the crime but who
previously lived in a spousal relationship with the person who committed the crime or is
in or has been in a dating, courtship, or engagement relationship with the person who
committed the crime.
* Sec. 2. AS 12.55.102(d) is amended to read:

(d) The court may include the cost of the ignition interlock device as a part of the
fine required to be imposed against the defendant under AS 28.35.030(b) or (n) or
28.35.032(q)

*Sec. 3. AS 28.35.030(b) is amended to read:

(b) Except as provided under (n) of this section, driving [DRIVING] while

intoxicated is a class A misdemeanor. Upon conviction
(1) the court shall impose a minimum sentence of imprisonment of

(A) not less than 72 consecutive hours and a fine of not less than
S250 if the person has not been previously convicted;

(B) not less than 20 days and a fine of not less than $500 if the
person has been previously convicted once;

(C) not less than 60 days and a fine of not less than $1,000 if the
person has been previously convicted twice and is not subject to punishment
underdn) of this section;

(D) not less dian 120 days and a fine of not less than $2,000 if the
person has been previously convicted three times and is not subject to
punishment under (n) of this section;

(E) not less than 240 days and a fine of not less than 53,000 if the

person has been previously convicted four times and _is nQt_subject to

punishment under (n) of this section;

(F) not less than 360 da/s and a fine of not less than $4,000 if thz
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person has been previously convicted more than four times

punishment under (n) of this section: and is not subject to

(2) the court may not
(A) suspend execution of sentence or grant probation except on
condition that the person serve the minimum imprisonment under (1) of this
subsection;
(B) suspend imposition of sentence;

(3) the court shall revoke the person's driver's license, privilege to drive,
or pnvilege to obtain a license under AS 28.15.181. and may order the motor vehicle or
aircraft that was used in commission of the offense to be forfeited under AS 28.35.036.

* Sec. 4. AS 28.35.030(m)(4) is amended to read:

(4) "previously convicted" means having been convicted in this or another
jurisdiction, within 10 years preceding the date of the present offense, of any of the
following offenses (( OR OF ANOTHER LAW OR ORDINANCE WITH
SUBSTANTIALLY SIMILAR ELEMENTS]; however, convictions for any of these
offenses, if arising out of a single transaction and a single arrest, arc considered one

previous conviction:

(A) operating a motor vehicle, aircraft, or watercraft while
intoxicated, in violation of this secuon or in violation of another law or
ordinance with substantially similar elements, except that the other law or
ordinance_mav require a. lower level of alcohol in the person's blood or
breath than imposed-umtenfaK?) of this section;

(B) refusal to submit to a chemical test in violation of
AS 28.35.032 or in violation-of another law or ordinance with substantially
similar elements; or

(C) operating a commercial motor vehicle while intoxicated in
violation of AS 28.33.030 ULin_viQlation of another law or ordinance with
substantiallysimilar.ekmfiils. except that the other law or ordinance may
require a lowerleiel of alcohuLin the person's blood or breath than imposed
under AS 28.33.030(a)(2).

* Sec. 5. AS 28.35.030 is amended by adding a new subsection to read:

3 CSHB 159UED)
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(n) A person is guilty of a class C felony if the person is convicted of driving
while intoxicated and has been previously convicted two or more times. For purposes of
determining if a person has been previously convicted, the provisions of (m)(4) of this
section apply, except that only convictions occurring within five years preceding tne date
of the present offense may be included. Upon conviction the court

(1) shall impose a line of not less than $5,000 and a minimum sentence
of imprisonment of not less than
(A) 120 days if the person has been previously convicted twice;
(B) 240 days if the person has been previously convicted three or
more times;
(2) may not
(A) suspend execution of sentence or grant probation except on
condition that the person serve the minimum imprisonment under (1) of this
subsection; or
(B) suspend imposition of sentence;
(3) shall revoke the persons driver's license, privilege to drive, or
privilege to obtain a license under AS 28.15.181(c);
t4) may order as a condition of probation or parole that the person take
a drug or combination of drugs, intended to prevent the consumption of an alcoholic
beverage; a condition of probation imposed under this paragraph is in addition to any
other condition authorized under another provision of law; and
() may also order forfeiture under AS 28.35.036 of the vehicle or aircr
used in the commission of the offense, subject to remission under AS 28.35.037.
*Sec. 6. AS 28.35.032(0 is amended to read:

(0 Except as provided under (q) of this section, refusal [REFUSAL) to
submit to a chemical test authorized by AS 28.33.031 (a) or AS 28.35.031 (a) or (g) is a
class A misdemeanor.

* Sec. 7. AS 28.35.U32ig; is amended to read;
(g) Upon conviction under this section
11) the court shall impose a minimum sentence of imprisonment of

(A) not less than 72 consecutive hours and a fine of not less than

CSHB 1591LD) X
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$250 it' the person has not been previously convicted;

(B) not less than 20 days and a fine of not less than $500 if the
person has been previously convicted once;

(C) not less than 60 days and a fine of not less than $ 1,000 if the
person has been previously convicted twice and isnot subject to punishment
under (g) of this section;

(D) not less than 120 days and a fire of not less than S2.000 ifthe
person has been previously convicted three times and is not subject to
punishment under (g)of this section:

(BE) not less than 240 days and a fine of not less than $3,000 ifthe
person has been previously convicted four times and is not subject to
punishment under (4)oi 11,is section;

(P not less than 360 days and a fine of not less than $4,000 ifthe
person has been previously convicted more than four times and isnot subject to
punishment under (g) of this section;

@) the court may not

(A) suspend execution of the sentence required by (I) of this
subsection or grant probation, except on condition that the person serve the
minimum imprisonment under (1) of this subsection; or

(B) suspend imposition of sentence;

@) the court shall revoke the person”s driver"s license, privilege to drive,
or privilege to obtain a license under AS 28.15.181, and may order the motor vehicle or
aircraft that was used incommission of the offense be forfeited under AS 28.35.036; and

(4) the sentence imposed by the court under this subsection shall run
consecutively with any other sentence of imprisonment imposed on the person.

* Sec. 8. AS 28.35.032 isamended by adding a new subsection to read;

(@ A person isguilty of a class C felony if the person is convicted under this
section and has been previously convicted two or more times. For purposes of
determining if a person has been previously convicted, the provisions of
AS 28.35.030(m)(4) apply, except that only convictions occurring within five years

preceding the date of the present offense may be included. Upon conviction,

o5- CSHB 159UUD)
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(1) the court shall impose a fine of not less than 55.000 and aminimum
sentence of imprisonment of not less than
(A) 120 days ifthe person has been previously convicted twice;
(B) 240 days ifthe person has been previously convicted three or
more limes;

(2) the court may not

(A) suspend execution of the sentence required by (1) of this
subsection or grant probation, except on condition that the person serve the
minimum imprisonment under (1) of this subsection; or

(B) suspend imposition of sentence;

(3) the court shall revoke the person 3driver 3 license, privilege to dnve,
or privilege to obtain a license under AS 28.15.181(c);

(4) the court may order as a condition of probation or parole that the
person take a drug or combination of drugs intended to prevent consumption of an
alcoholic beverage; a condition of probation imposed under this paragraph is in addition
to any other condition authorized under another provision of law;

(5) the sentence imposed by the court under this subsection shall run
consecutively with any other sentence of imprisonment imposed on the person; and

©) the court may also order forfeiture under AS 28.35.036, of the vehicle
or aircraft used in the commission of the offense, subject to remission under
AS 28.35.037.

*Sec. 9. APPLICABILITY. This Act applies to offenses that are committed on or after the
effective date of this Act, except that references to previous convictions include convictions
occurring before, on, or after the effective date of this Act.

* Sec. 10. This Act takes effect July 1, 1995.

CSHB 1S913UD) C sy e
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CS FOR HOUSE BILL NO. 159(JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION
BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES PORTER, Bunde, Green, Toohey
A BILL

FOR AN ACT ENTITLED
"An Act allowing a person under age 21 to be arrested by a peace officer
without a warrant for illegal possession, consumption, or control of alcohol;
relating to the offenses of driving while intoxicated and failure to submit to a

chemical test of breath or blood; and providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.25.030(b) is amended to read:

(b) In addition to the authority granted under (a) of this section, a peace officer
without a warrant may arrest a person when the peace officer has reasonable cause for
believing that the person has committed a crime under, or violated conditions imposed
as a part of the person's release before trial on misdemeanor charges brought under,

(1) AS 04.16.050 or an ordinance with similar elements:

(2) AS 11.41.270 or AS 11.56.740; or

{3} [(2)] AS 11.41, AS 11.46.330, or AS 11.61.120, or has violated an
ordinance with elements substantially similar to the elements of a crime under

1 CSHB 159(JUD)
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AS 11.41, AS 11.46.330, or AS 11.61.120, when the victim is a spouse or former
spouse of the person who committed the crime; a parent, grandparent, child, or
grandchild of the person who committed the crime; a member of the social unit
comprised of those living together in the same dwelling as the person who committed
the crime; or another person who is not a spouse or former spouse of the person who
committed the crime but who previously lived in a spousal relationship with the person
who committed the crime or is in or has been in a dating, courtship, or engagement
relationship with the person who committed the crime.
* Sec. 2. AS 12.55.102(d) is amended to read;

(d) The court may include the cost of the ignition interlock device as a part
of the fine required to be imposed against the defendant under AS 28.35.030(b) or (n)
or 28.35.032(g) or (o).

* Sec. 3. AS 28.35.030(b) is amended to read:

(b) Except as provided under (n) of this section, driving [DRIVING] while

intoxicated is a class A misdemeanor. Upon conviction
(1) the court shall impose a minimum sentence of imprisonment of

(A) not less than 72 consecutive hours and a fine of not less
than S250 if the person has not been previously convicted;

(B) not less than 20 days and a fine of not less than $500 if the
person has been previously convicted once;

(C) not less than 60 days and a fine of not less than $1,000 if
the person has been previously convicted twice and is not subject to
punishment under (n) of this section:

(D) not less than 120 days and a fine of not less than $2,000
if the person has been previously convicted three times and is not subject to
punishment under fn) of this section:

(E) not less than 240 days and a fine of not less than $3,000 if
the person has been previously convicted four times and is not subject to
punishment under (n) of this section;

(F) not less than 360 days and a fine of not less than $4,000 if

the person has been previously convicted more than four times and is not

CSHB 159(JUD) -2-
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subject to punishment under fn) of this section:

(2) the court may not

(A) suspend execution of sentence or grant probation except on
condition that the person serve the minimum imprisonment under (1) of this
subsection;

(B) suspend imposition of sentence;

(3) the court shall revoke the person's driver's license, privilege to
drive, or privilege to obtain a license under AS 28.15.181, and may order the motor
vehicle or aircraft that was used in commission of the offense to be forfeited under
AS 28.35.036.

* Sec. 4. AS 28.35.030(h) is amended to read:

(h) The court shall order a person convicted under this section to satisfy the
screening, evaluation, referral, and program requirements of an agency authorized by
the court to make referrals for rehabilitative treatment or to provide rehabilitative
treatment. 1f a person is convicted under (n) of this section, the court shall order
the person to be evaluated as required bv this subsection before the court imposes
sentence for the offense.

* Sec. 5. AS 28.35.030(j) is amended to read:

(j) If a person fails to satisfy the requirements of an authorized agency under
(i) of this section, the court

(1) may impose any portion of a suspended sentence; however, if the
person was convicted under fn) of this section, the court shall impose the
remaining portion of any suspended sentence:

(2) may punish the failure as contempt of the authority of the court
under AS 09.50.010 or as a violation of a condition of probation; and

(3) shall order the revocation or suspension of the person's driver's
license, privilege to drive, and privilege to obtain a driver's license until the
requirements are satisfied.

* Sec. 6. AS 28.35.030(m)(4) is amended to read:
(4) "previously convicted" means having been convicted in this or

another jurisdiction, within 10 years preceding the date of the present offense, of any

-3 CSHB 159(JUD)
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of the following offenses [[ OR OF ANOTHER LAW OR ORDINANCE WITH
SUBSTANTIALLY SIMILAR ELEMENTS]; however, convictions for any of these
offenses, if arising out of a single transaction and a single arrest, are considered one
previous conviction:

(A) operating a motor vehicle, aircraft, or watercraft while
intoxicated, in violation of this section or in violation of another law or
ordinance with similar elements, except that the other law or ordinance
may provide for a lower level of alcohol in *he person's blood or breath
than imposed under (a)f2) of this section:

(B) refusal to submit to a chemical test in violation of
AS 28.35.032 or in violation of another law or ordinance with similar
elements: or

(C) operating a commercial motor vehicle while intoxicated in
violation of AS 28.33.030 or in violation of another law or ordinance with
similar elements, except that the other law or ordinance mav provide for
a lower level of alcohol in the person's blood or breath than imposed
under AS 28.33.030ta)(2L

* Sec. 7. AS 28.35.030 is amended by adding a new subsection to read:

(n) A person is guilty of a class C felony if the person is convicted of driving
while intoxicated and has been previously convicted two or more times. For purposes
of determining if a person has been previously convicted, the provisions of (m)(4) of
this section apply, except that only convictions occurring within five years preceding
the date of the present offense may be included. Upon conviction the court

(1) shall impose a fine of not less than S5,000 and a minimum sentence
of imprisonment of not less than

(A) 120 days if the person has been previously convicted twice;

(B) 240 days if the person has been previously convicted three
times;

(C) 360 days if the person has been previously convicted four
or more times;

(2) may not

CSHB 159(JUD) 4
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(A) suspend execution of sentence or grant probation except on
condition that the person serve the minimum imprisonment under (I) of this
subsection; or

(B) suspend imposition of sentence;

(3) shall revoke the person's driver's license, privilege to drive, or
privilege to obtain a license under AS 28.15.181(c);

(4) may order as a condition of probation or parole that the person take
a drug or combination of drugs, intended to prevent the consumption of an alcoholic
beverage; a condition of probation imposed under this paragraph is in addition to any
other condition authorized under another provision of law; and

(5) may also order forfeiture under AS 28.35.036 of the vehicle or
aircraft used in the commission of the offense, subject to remission under
AS 28.35.037.

* Sec. 8. AS 28.35.032(f) is amended to read:

(0 Except as provided under (q) of this section, refusal [REFUSAL] to
submit to a chemical test authorized by AS 28.33.031(a) or AS 28.35.031(a) or (g)
is a class A misdemeanor.

* Sec. 9. AS 28.35.032(g) is amended to read:
(@) Upon conviction under this section
(1D the court shall impose a minimum sentence of imprisonment of

(A) not less than 72 consecutive hours and a fine of not less
than$250 if the person hasnot been previously convicted,;

(B) not less than 20 days and a fine of not less than $500 if the
person has been previously convicted once;

(C) not less than 60 days and a fine of not less than $1,000 if
the person has been previously convicted twice and is not subject to
punishment under (0) of this section:

(D) not less than 120 days and a fine of not less than $2,000
if the person has been previously convicted three times and is not subject to
punishment under (q) of this section:

(E) not less than 240 days and a fine of not less than 53,000 if

-5- CSHB 159(JUD)
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the person has been previously convicted four times and is not subject to

punishment under (q) of this section;

(P not less than 360 days and a fine of not less than $4,000 |

the person has been previously convicted more than four times and is not

subject to punishment under (q) of this section;

(2) the court may not

(A) suspend execution of the sentence required by (1) of this
subsection or grant probation, except on condition that the person serve the
minimum imprisonment under (1) of this subsection; or

(B) suspend imposition of sentence;

(3) the court shall revoke the person's driver's license, privilege to
drive, or privilege to obtain a license under AS 28.15.181, and may order the motor
vehicle or aircraft that was used in commission of the offense be forfeited under
AS 28.35.036; and

(4) the sentence imposed by the court under this subsection shall run
consecutively with any other sentence of imprisonment imposed on the person.

* Sec. 10. AS 28.35.032(1) is amended to read:

(D The court shall order a person convicted under this section to satisfy the
screening, evaluation, referral, and program requirements of an agency authorized by
the court to make referrals for rehabilitative treatment or to provide rehabilitative
treatment. If a person is convicted under fq) of this section, the court shall order
the person to be evaluated as required bv this subsection before the court imposes
sentence for the offense.

*Sec. 11 AS 28.35.032(n) is amended to read:

(n) If a person fails to satisfy the requirements of an authorized agency under
(m) of this section, the court

(1) may impose any portion of a suspended sentence; however, if the
nerson was convicted under (q) of this section, the court shall impose the
remaining portion of anv suspended sentence:

(2) may punish the failure as contempt of the authority of the court

under AS 09.50.010 or as a violation of a condition of probation; and

CSHB 159(JUD) %
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3) shall order the revocation or suspension of the person's driver

license, privilege to drive, and privilege to obtain a driver's license until the

requirements are satisfied.

* Sec. 12. AS 28.35.032 is amended by adding a new subsection to read:

(gq) A person is guilty of a class C felony if the person is convicted under this

section and has  been previously convicted two or more times. For purposes of

determining ifa person has been previously convicted, the provisions of
AS 28.35.030(m)(4) apply, except that only convictions occurring within five years
preceding the date of the present offense may be included. Upon conviction,

(1) the court shall impose a fine of not less than $5,000 and a
minimum sentence of imprisonment of not less than

(A) 120 days if the person has been previously convicted twice;

(B) 240 days if the person hasbeen previously convicted three
times;

(C) 360 days if the person has been previously convicted four
or more times;

(2) the court may not

(A) suspend execution of the sentence required by (1) of this
subsection or grant probation, except on condition that the person serve the
minimum imprisonment under (1) of this subsection; or

(B) suspend imposition of sentence;

(3) the court shall revoke the person's driver's license, privilege to
drive, or privilege to obtain a license under AS 28.15.181(c);

(4) the court may order as a condition of probation or parole that the
person take a drug or combination of drugs intended to prevent consumption of an
alcoholic beverage; a condition of probation imposed under this paragraph is in
addition to any other condition authorized under another provision of law;

(5) the sentence imposed by the court under this subsection shall run
consecutively with any other sentence of imprisonment imposed on the person; and

(6) the court may also order forfeiture under AS 28.35.036, of the

vehicle or aircraft used in the commission of the offense, subject to remission under

7- CSHB 159(JUD)
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* Sec. 13. APPLICABILITY. This Act applies to offenses that are committed on or after

the effective date of this Act, except that references to previous convictions include

convictions occurring before, on, or after the effective date of this Act.
* Sec. 14. This Act takes effect July 1, 1995.
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Drunk Driving

Table 8: Drunk Driving
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Table 8: Drunk Driving—Continued

Yt Code BAC | Rehablllta(!lon Dnvers Llcense
Section  Legal Limit Required’? Suspension?
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Table 8: Drunk Driving—Continued

Code | BAC Rehabilitation Driver ' License -
Stale Section | Loyal Limit Required”. Suspension? Other Penalties
FLORIDA 316.153  ].10% BAC Substance abuse  |Revocation/ 11st: $250-500 and jail up
1 course specified by  muspension upon 'to 6 mos.; 2nd within 3
the couri ‘conviction yrs.: 5500-1000 and jail up
to 9 mos.; 3rd within 3
- yrs.: $1000-2500 and jail
| | up to 12 mos.; 4th within 3
% yrs.. 3rd degree felony,
1 prison ug to 5 yrs.; if first
f offense BAC exceeds
20%: 1st: $500-100 and
r jail up to 9 mos.; 2nd
' within 3yrs.: S$1000-2000
- and jail up to 12 mos.; 3rd
! within 3 yrs.. $2000-5000
& and jail UP to 12 mos.;
additional penalties: 1st:
. probation up to 1yr. and
| community service of 50
| hrs. minimum or S10 fine
- per hour not worked
GEORGIA 40-5-63:  .10% BAC at 1st: 1vr.: 2nd within 5 1st: S300-1000 and 10
40-6-391  time of test vrs.: 3 yrs.; 3rd within - days to 12 mos.. 2nd
< 5yrs.. considered within 5 yrs.: 5600-1000
habitual offender. 5 and 90 days to 12 mos.;
yrs. 3rd: S1000-5000 and 120
days to 12 mos. manda»ory
HAWAII 291-4 .10% BAC Ist: 14 hr. minimum  1st: 90 days (court can  1st: 5150-1000 and/or
alcohol abuse rehab  make it 30 days total ~ min. 48 hrs. jail andlor 72
program including  prohibition and 60 hrs. community service;
education and days only forwork and 2nd within 5 yrs.: 5500-
counsehn? or rehab): 2nd: 1yr. 1000 and min. 48 hrs. jail
comparable program absolute prohibition:  or min. 80 hrs community
approved by court:  3rd: 1-5 yrs. service: 3rd within 5 yrs.:
subsequent: may he 5500-1000 and 10-180
required pending days jail
evaluation by
substance abuse
counselor
IDAHO 18-8004. & .10% BAC Alcoholic evaluation 1st: mandatory upto  1st: up to S1000 and/or up
%0 (own expense.?. 180 days (defendant  to b mos.; 2nd within 5
approved facility: if  may request for grs.: mandatory fine up to
necessary, an necessar pnwlege- 2000 andjail 10daysto 1
alcoholic treatment  work and family health yr.; 3rd within 5?.5-1
Program.best suited  needs); 2nd: felong,wl up to5jrs. and
or individual mandatory 6 mos. after may be fir.ed up to 55000
getting out of(JaJI_ and
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time up to Lyr.: 3rd: |-
SFrs. Fno privileges at
all)

(Continued!
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Table 8: Drunk Driving- Continued

Drunk Drivinu
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Table 8: Drunk Driving— Continued
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0 Code
e Section

Leg errt
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MICHIGAN MCL .10% BAC
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MINNESOTA 169.121. et .10% BAC
within 2 s, of
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*MISSISSIPP! 63-11-30  .10% BAC

Drunk Driving
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Table 8: Drunk Driving— Continued

- g BAC
Sute et Legal Limit
MISSOURI 51012, .10%BAC
049

MONTANA 61-5-200. .10% BAC
205:61-6-
406. 122

NEBRASKA

%2918 ;e3t9- .10% BAC
seq
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Required?

1t Court m%o
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(Connnued)
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Table 8: Drunk Driving- Continued

Coge BAC abifitation Driver's License -
Sate e Legal Limn %eqmlre(s Sspension? Other Penates
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‘ ahee&a% WI mp7 S QSOO 1000
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(Continued)
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Table 8: Drunk Driving- Continued

Code BAC
Sate Section ~ Legal Limit
NEW MEXI 5.9 (.10% BAC
O fobag, MO
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TraF
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1S of dnving
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Table 8: Drunk Driving- Continued

Code BAC . Rehabilitaion 1 DnversLlcense -
nie Section Legaﬁ Cimi Required? Suspension. Other Penalties
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Table 8: Drunk Driving— Continued

BAC
Slilic Sectron J Local Limit

SOUTH DAKOTA %29231 et | 10%BAC

TENNESSEE 55-10-401.  "Unde'the
403 influence”
TEXAS Tex. 10% BAC
v, Slat.
An. 67011-
1
UTAH * 41-6-44 8% BAC
0
X ]
VERMONT 1201 et .08% BAC
Sq,
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Rehabilitation Drrvers chense :
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Table 8: Drunk Driving— Continued

G
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Legal Limit
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266(|)
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i
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DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

e s e

MEMORANDUM February 14, 1995
SUBJECT: Sectional Summary of HB 159.

TO: Representative Brian Porter

FROM: Michael F. Ford "c/f't-

Legislative Counsel

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be considered an
authoritative interpretation of the bill and the bill itself is the best statement of its contents.
If you would like an interpretation of the bill as it may apply to a particular set of
circumstances, please advise.

Section 1. Allows a person under age 21 to be arrested by a peace officer, without a warrant,
for illegal possession, consumption, or control of an alcoholic beverage.

Section 2. Allows a court to include the cost of an ignition interlock device as a part ofa fine
imposed for convictions of driving while intoxicated or refusal to take a breath test.

Section 3. Technical amendment.

Section 4. Makes certain driving with a revoked license offenses a class C felony and
imposes certain license sanctions.

Section 5. Technical amendment.

Section 6. Amends the definition of "previous conviction™ for purposes of determining the
penalty applicable to a driving while intoxicated or refusal to take a breath test conviction.

Section 7. Makes a third driving while intoxicated conviction a class C felony, ifit is the
person's third or greater conviction within five years. Imposes a minimum fine, minimum jail
time, and prohibits probation or suspended imposition of sentence unless the minimum
imprisonment is served. Requires revocation of the offender's driver's license, allows
imposition of certain probation or parole conditions and allows forfeiture of the motor vehicle
or aircraft used in the offense.



YIRALDITUVDUVINITA

Representative Brian Porter
February 14, 1995
Page 2

Section 8. Technical amendment.

Section 9. Technical amendment.

Section 10. Makes a third refusal to take a breath test conviction a class C felony, ifit is the
person's third or greater conviction within five years. Imposes a minimum fine, a minimur
jail time, and prohibits probation or suspended imposition of sentence unless the minimum
imprisonment is served. Requi;es revocation of the offender's driver's license, allows
imposition of certain probation or parole conditions and allows forfeiture of the motor vehicle
or aircraft used in the offense.

Section It. Applicability section.

Section 12. Effective date.

MFF:klb:glc
95-067.klb



Alaska i$tate legislature

Representative Brian S. Porter

CHAIRMAN SESSION:
HOUSE JUDICIARY COMMITTEE STALE GARITQL ROOM 18
MEMBER PHONE: " (907) 465-4930
HOUSE LABOR ft COMMERCE COMMITTEE FAX %09%9195-3834
SELECTCOMMITTEE ON LEGISLATIVE ETHICS Rl
MEMBER L)\ﬂl:v\)’\ﬂm AVE,, SUITE 040
G BT AR
DEPARTMENEO OSR%LSJBLIC SAFETY DISTRICT 20 FAX: (90‘7%2523—5510
Sponsor Statement
for

HB 159 DWI LAWS

It’s a crime that drunken driving remains a misdemeanor in our state no matter
how many times a person is convicted. At some point - a repeat conviction should
become a felony.

HB 159 DWI Laws | Minor In Possession provides law enforcement and
prosecutors with the tools they need to combat the significant highway safety
problems with drunk drivers. This legislation would render drunk driving a
felony on the third offense within a five year period and require a minimum
sentence of 120 days with a $5000.00 fine upon conviction.

HB 159 also gives the court the option of ordering a person to take antabuse or a
similar drug as a condition of parole or probation. These drugs are intended to
prevent the consumption of alcohol.

The mostfrequentviolentcrime in the country isdrunk driving. A study
published by the Alaska Department of Transportation and Public Facilities said
alcohol was a factor in 982 accidents statewide in 1993. In the same year, 49
Alaskans died in 37 alcohol or drug related accidents.

Repeat offenders account for a dispropportionate number of fatal accidents, in
spite of licenses suspended and jail time served. In fatal accidents in which the
driver is drunk, people with a prior conviction fordrunk driving are almost five
times more likely to be involved than those with no record, according to the
National Highway Transportation Safety Administration.

Driving is a privilege granted by the state that can be conditioned upon consent to
reasonable terms. HB 159 would give Alaska one of the toughest drunk driving
statutes in the nation and send a clear message that Alaskans will no longer
tolerate persons who drive drunk.



laska S tate M edical A ssociation

4107 Laurel Street < Anchorage, Alaska 99508-5334 < (907) 562-2662 < FAX (907) 561-2063

February 13, 1995

The Honorable Brian Porter
Chairman, House Judiciary Committee
Alaska State Legislature

State Capitol (MS 300)
Juneau, Alaska 99801-1182 Re: House Bill 158

Dear Representative Porter:

The Alaska State Medical Association and its member physicians strongly support the passage of
House Bill 158.

Liability insurance costs are out of control. Physician insurance liability premiums significantly
restrict access to health care, particularly in high risk medical specialties like obstetrics. About
60% o f family physicians, who used to provide about two thirds ofobstetrical care in rural areas,
have discontinued the practice ofobstetrics because ofthese concerns. About 40% ofOB-GYN's
have restricted their obstetrical practices.

Liability concerns can converta "caring" doctor-patient relationship into one which is less trusting
and may even become adversarial, Liability concerns lead to physicians ordering additional
documenting X-rays and tests for protection in case there is litigation. Partly because of liability
concerns, physicians now practice in an extraordinarily stressful environment. Unfortunate
outcomes, which are for the most part simply endemic risks of life now lead to courtroom
challenges to their professional competence and personal integrity.

The current laws benefit lawyers more than injured patients. We recommend no limitwhatsoever
on a patient’s right to recover out-of-pocket losses, such as medical expenses, lost wages and
rehabilitation costs. Everyone is entitled to lull compensation for their actual losses. But the
current compensation system for non-economic damages such as pain and suffering has no
limitations, and this has put the system out ofcontrol. When injured patients currently receive
less than a third of the liability premium. The system rtccds to be fixed.

We believe 1B 158 is good step toward making the liability system work better for all injured
Alaskans.

Raymond Schalow
Executive Director
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Page Two - Representative Brian Porter - February 16, i$95

no other Tcr|m|nal actjvity 6. |nv,?_lv . Lowe r|n th«l st ndard
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Lastly, we are concerned with Section 4 ot Blrs which
Increases the punrsnmsnt for driving wit a susp ended Ipjcsnss to s
Class C fe.oney There 1a grow(] pro In Ala sa of persons
being convicted for the crime a suspended license.
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This Insurance 1s, exarbitantly expensr in Ala and many
Alaskans cannot afford it

Furthermore, most areas of AIaska do not have a ublrc
trad(sportfatron systems.  Peo pI aJIy reI on care to et tg
work.  Often people want to get therr |cense <- ||g reinstat
but .are not a] le" to atford fo do so. eP/ |n tem tIves |n the
Posrtron of having to chose between driving é p 0rt
hemse’vef. and their famrlres, 0r du Ittin becad tt ot
pro\})erv\y icensed. Of cou e,. this Is ot rue. o Earsons who
drive without reinstating their licenses, but it |s trtre of many.

The AKCLU believes .that as a society we shou|l consider

wheth?r an rncrease In crrmrna sanctron%r necessarr the best
way o0 agdressrng Bocial gro e We ereve t&a does not
make good Ssense”to increase te enaItres rrvrng with a

Cri |na sanctions does not ad TES t Pro.lea of why

Sus ended license to a Class, ¢ o% eryr InC:' 3a6ing the
some sonF are. ¢ oosrng to rea rs erseAs who are

cony |ct 0 rrvrn? with~a suspend Irce se are not ecessarily
Bo_srng a.danger,to communrty — meﬁy drivinc. to work or
rrvrng, in a-safe manner 0sing | ny evel sanctrons on What
1S ba ?ally INnocuous he hav or 'ﬁ | uid t woulc be

t,o re at rs who have Iost th
Icens e can affor

ulate nsur(ance rates S0t
to become rernstated

We aJJé)recrate (r{our attention to these concerns, aid ask that
you seriously consider the changes we have suggested.

Sincerely,

Randall Burns
Executive Director



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 159

1995 LEGISLATIVE SESSION

Revision Date: , _ Dept. Affected: Corrections

Title: An Act possession and consumption of alcohol  -8RU: tatewide programs

and DWI P d Component: (%C DW.'S o?ﬁcg}CRCs

Sponsor. Rep. Porter

Requester: Rep. Porter COMPONENT SERIAL NO. 1382
Expenditures/Revenues (Thousands of Dollars)

(SPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 0L
_I?FI%E\S;%){\IAL SERVICES 243.9 253.0 259.5 269.2 2733 283.6
CONTRACTUAL 836.8 836.8 836.8 836.8 . :
SRR 836.8 836.8

Eq\LIJIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 1,080.7 10898 1093 11060 11101 = 11204
CAPITAL EXPENDITURES | | 1 |

ICHANGE IN REVENUES ( ) i 1 1 1 1

FUND SOURCE Thousands of Dollars

1002 Federal Receipts (Thou )

107 g Meen 10807 10898 10963 11060 11101 11204
1005 GF/Pro%ram Receipts o o o o " "
(1)%93 GFIMHTIA

TOTAL 1080.7 10898 1093 11060 11101 1,120.4
Estimate of any current year (FY95) cost: $ 0.0

POSITIONS

FULL-TIME

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

This \arill would make a third or subsequent conviction of DWI or refusal to submit to a chemical test under AS
28.33.031 aclass C felony and sets minimum sentences. It also makes DWRL based on conviction under the
new Class C felony sections a class C felony. The minimum sentence under this bill exceeds the current
minimum only for the third and fourth offenses.

261 people will be convicted of a third offense annually and will be sentenced to an additional 60 days
imprisonment.  They will serve 40 of these days after statutory goodtime. 53 offenders will be convicted of a
fourth offense and will serve an additional 80 days.

261 X 40 = 10,440 additional prisoner days
53 X 80 4,240 additional prisoner days

CONTINUED QN NEXT PAGE:

Prepared by: Jerry Shriner Ph 465-4640
Diw%ion: y Commissioner's Office Dc:ilrt]ee:y 2/15/95
Approved by Commissioner. . Date:  2/15/95
Agency: Department of Corrections
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This totals 14,680 bed days or 41 additional beds on an annual basis. With rare exception this
class of prisoners would be housed in a treatment facility or CRC.

The average cost ofa CRC bed is $57 per day or $20,805 per year.
14,680 X $57 = $836.8 thousand.

If Fifth and subsequent convictions resulted in more than the minimum sentence or if the
minimum sentence is greater than the average sentence under the current sentencing practices,
there would be additional costs. At this time sufficient data is not available to address this issue.

Recent experience shows that after the second offense covered by this bill, the ability to collect
either from the individual or to attach their permanent fund to offset these costs falls
precipitously and no program receipts are expected.

As a felony, each conviction would require a pre-sentence investigation and report prepared by a
probation officer, as well as additional time in court. The department's standard for this process
is 18 hours per pre-sentence report. 330 individuals would be convicted ofa felony under this
bill, even though some would not receive a longer sentence.

330 PSIs X 18 hours = 5,940 total hours.

Allowing for vacation and sick leave we can expect a probation officer position to devote 1,875
hours to pre-sentence investigations annually.

5,940/ 1,875 = 3.2 position equivalents.
Four probation officer positions and one clerical person have been included to support the

required investigation and report function and a one time cost for equipment at $5,000 per staff
person has been included.



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 159
1995 LEGISLATIVE SESSION

evision Date: Dept. Affected] . Department of Law
R||e  mmmsifing certain offenses...driving while ! m ,p,
gtoxmated failuro to submlt to chemical test...as felonies...* Component;  Third Judicial District

S epresentatjve Porter
Requester. ReBresentanve Porter COMPONENT SERIAL NO. 0087
Expenditures/Reve (Thousands of Dollars)

OPERATING EXPENDITURES

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

PPLIE

OVENT
s
M CRERATG
]ZAPITAL EXPENDITURES o 1 1 1
1 1

1
CHANGEINREVENUES | ) 1 I |

FUND SOURCE (Thousands of Dollars)
882 F?:deral Receipts

294.1 204.1 264.1 264.1 264.1 264.1

882 8 I:/Pro%uam Receipts

BerrAL 294.1 264.1 264.1 264.1 264.1 264.1
Estimate of any current year (FY95) cost. * 0.0
POSITIONS

FULL-TIME 4.0 4.0 4,0 4.0 4.0 4.0
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

This bill makes several changes in state laws regarding alcoholic beverages, driving while intoxicated,

driving while license suspended, and refusal to submit to a chemical test.

First, the bill amends AS 12.25.030(b) to make it clear that a peace officer may arrest a person under 21

years of age without a warrant when the peace officer has reasonable cause to believe that the person

knowingly possessed, consumed or controlled alcoholic beverages in violation of AS 04.16.050. This provision

overrules a recent court decision, and restores past practice. Therefore, this change will not have a fiscal
impact.

Second, the bill increases the ponaity for a third or subsequent driving while intoxicated conviction from
a class A misdemeanor to a class C felony, except that only convictions occurring within five years preceeding

the date of the present offense may be included. A court would be required to impose a minimum term of

Prepared b Richard |. Peques, Directo Phone:  465-3672

vag%n ¥ Admﬂw%traﬂvg ger\%ces Dlr\/|3|on 5) - Date:  2/16/95

Approved by Commissioner; >%ruce W Botelo. Attorney &enera] Date:  2/16/95
Agency. — Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFHCE

For further distribution information, call tha Governor'* Legislative Office
(Rev 10/94) 95fiano.xls/DBR Pagr 1 of 3
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ANALYSIS CONTINUATION:

imprisonment of 120 days for a third conviction and 240 days for a fourth or subsequent conviction. A
minimum fine of $5,000 would be imposed for a third or subsequent conviction. A court would not be
permitted to suspend execution of sentence or grant probation except on the condition that a person serve the
minimum sentence of imprisonment. And, a court would not be permitted to suspend imposition of sentence.

Currently, a third conviction results in a minimum sentence of sixty days imprisonment and a fine of not
less than $1,000. A fourth conviction results in a minimum period of imprisonment of 120 days and a fine of
not less than $2,000. A fifth conviction results in a minimum of 240 days imprisonment and a fine of not less
than $3,000. And a sixth conviction results in not less than 360 days of imprisonment and a fine of not less
than $4,000. The crime of driving while intoxicated, whatever the number of offenses, is a class A
misdemeanor under existing law, and the counting of offenses for purposes of increasing the sentence covers a
ten year span. Consequently, the existing penalties would remain in place for repeat offenders if the third or
subsequent offense occurred between the sixth and the tenth year after the first offense.

Third, the bill raises the penalty for a third or subsequent refusal to submit to a chemical test from a
class A misdemeanor to a class C felony, under the identical circumstances (three or more convictions within
five years), and imposes identical minimum sentences.

Finally, the bill would also make it a class C felony if a person drives a motor vehicle while their license
was revoked as a result of a felony conviction for driving while intoxicated or refusal to submit to a chemical
test. Under current law, driving while a license is suspended or revoked is a class A misdemeanor. We note
that the felony DWLS provision is triggered by a prior felony. The state's presumptive sentencing laws require a
sentence of two years of imprisonment upon a second felony conviction.

During the past three years an avercgo of 330 defendants have been convicted of three or more
DWI/Refusal violations within five years. Based upon the department's DWI/Refusal conviction rate,
approximately 400 additional felony level DWI/Refusal cases will be refer ed to the department for prosecution.
Of this number, about 380 cases will be taken to the grand jury for indictment. The department currently
handles about 4,000 felonies annually. Thus, raising this large a number of misdemeanor offenses to felony
offenses represents a substantial increase in our workload, because of the additional effort required to process a
felony case. This includes grand jury proceedings, motion practice, pre-sentence reports, 12-person juries, and
sentencing hearings. None of these additional processes are required for the prosecution of misdemeanors. We
also note, that although these cases are to be processed as felonies, the minimum sentence provisions are still
those that attend misdemeanor offenses. Moreover, the increase in jail time (nearly 80% or 260 of 330
convictions are for third-time offenders) is bound to result in tougher defenses and more defendants going to
trial, rather than pleading guilty. This will be of particular concern to felony defendants because of the
consequences of presumptive sentencing.

Therefore, because of the large increase in felony processing, the department will have to add two
Attorney Il positions, one each in Anchorage,and Palmer where the largest number of offenses occur.
Additionally, because of the higher level of activity one Legal Secretary | position will have to be added at both
Anchorage and Palmer.

Page 2 of 3



FISCAL NOTE
BILL NO. HB 159

STATE OF ALASKA
1995 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

FISCAL ANALYSIS

TOTAL
iaid” Alehorage, Aot R DA%ec.
Personal Services 1.1 36.1 14.1 36.6 218.5
Travel 3.0 0.0 3.0 0.0 6.0
Contractual 8.6 6.0 1.6 6.0 28.2
Supplies 3.3 2.4 3.3 2.4 114
Equipment 6.5 8.5 6.5 8.5 30.0
Total 93.1 53.0 94.5 53.5 294.1

Page : of 3
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STS
A XE AA 22A 12 53304 1 T "14345" 71609.90
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SUPPLIES COSTS 3300.00
EQUIPMENT COSTS 6500.00
OTHER COSTS 0.00
TOTAL COSTS 93009.90
*oo¥*  EUNDING DETAIL:
100*1 GENERAL FUND RECEIPTS 7122_9
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m mtswaBaaatmeaa
T6TAL FUNREINCTI 107013.00

ft. Fl_"
AMOUNT

71609.90

36123.02



02/ m/95 09 :*%6:00.8 PERS
DEPARTME
COMPONENT #: 6501020300 NAHE: THIRD JUDI

Tcii mgg\'lil JOB CLASS TITLE

RICJIX"

O

13/023” ATTORNEY 111 bILLIkcHAM"

[""" JUSTIFICATION: _
Substantlal Increaaea In tho ?onal [ for commercial
Tshing violations will reault | e vigorous

lorenae by defendants and will [1fUf@Rto tho number of

jriala significantly.

F ANCHORAGE

1300 ATTORNEY 111

l-.-* JUSTIFICATION:

bis-position will bo noedorl*to handle an Incroased foMny
larOoad If stato crimina>/ mlschlor lavs are amended/fo
IfiTte the penalty for riding from a class A misdemeanor
o a class C feldany.

3/067 ATTORNEY 111 F PALMER

. JUSTIFICATION: -
{his position will bo roqulrod to handle tho additional

|ogal actions required to Frosecute third-timo DWI/

efusal Prosecutlons as felonies rather then misdemeanors,
[hls Includes securing grand Jury Indlotments and overcoming
tougher defense duo™to the substantially Incroased

lenaltles.

F PALMER

3/068 LEGAL SECRETARY |

JUSTIFICATION: L
ml; position will be roqulred to handle tho additional

pgal actions required to Prosecute third-timo DWI/
Jofisal prosecutions at relonles rather than
lsdomonnnrs  This Includes socuring grand Jury

m

AL _SERVICES EXPENDITURES NEW POSITION DETAII2 REPORT
D

ON Name

SCENARIO:
DRU NAME: PROSECUTION

PAOE:

1T ASS Ms rfr - Prem "BB-5ST TEWTSIWr
cu BUD PAY COSTS
AXE Im"2A 6 3T50) o— Wi 1*3623.5"*
\ ) 3500.00
cTU/El'_ 68%% 5000.00
SUPPLIES COSTS 1200.00
EQUIPMENT COSTS 6500.00
OTHER COSTS 0.
ncnnnaénswa)gg
N TOTAL COSTS 1823,
*% 3
10jok GENERAL FUND RECEIPTS BaCa38230"
TOTAL FUNDJ *13623.5**
AXE AA 22A 12 5330% A 0 10385 71689.98
TRAVEL COSTS 3000.00
CONTRACTUAL COSTS §600
— supplies costs
EQUIPMENT GOSTS
OTHER COSTS
BHaBBaasBaa

TOTAL C
FUNDING DETAIL:
100" GENERAL FUND RECEIPTS

— TOAL~UNBIIHR3

A XE BB 22A 12 55260 0 18873

TRAVEL COSTS
CONTRACTUAL COSTS

UIPMERTOSTT

OTHER COSTS

TOTAL COSTS
FUNDING DETAIL:
1001* GENERAL FUND RECEIPTS

TOTAL FUNDING

A GG 2A 10A 12 251%0 0 1H*63

travel €0SIS
CONTRACTUAL COSTS
SUPPLIES COSTS

"EQUIPMENT COSTS

0.00

narcaaasnca

9%*533.**1
ase%tgﬁ'a%
7N133.H1
36603.52

c. F
AMOUNT

1*3623 ,5*1

TU133.H1



02/1*1/95 09:%(6:01.3 PERSONAL SERVICES EXPENDITURES NEW POSITION DETAIL REPORT
DEPARTMENT OF LAW

0 PACE:
SCENARIO: 2
COMPONENT gi 6501020300 NAHE: THIRD JUDICIAL DISTRICT DRU NAME: PROSECUTION
TCIT liNAuril JOU CLASS TILLE T LoCATioN NAME HTp'"5" ft&S'Ho§- 5ALAIW m w "PEQEIW."
PCN S CU BUDO PAY COJTS
[lidlctMontt and overconing a toughor dofonso due to chs "bTICIt "iiosrg  ---------- STW
ubctantlally Incroaced ponaltlocC. nancssaaeas
TOTAL COSTS 53503.52
*** EUNDING DETAIL;

1004 GENERAL FUND AECEII'rs 3SSO%ST

HDBaacincbca

TOTAL FUNDING 36603.52

-OHPO  NT TOTALS:
FULL TIME_NEV POSIT

e &Y DR @\?POSF”ON TOTAL PERSONAL SERVICES
OﬁQFHEEERMAN NEW POSITIONS TAL COSTS INC./ASSOC COSTS

NJHBER OF NEW ONS IN COMPONENT:

“onicRD™

0. F.
AMOUNT

36603.52



\
2
/\O

©
o)
3

!
¢
C

f

3

>
Q

4

>

Yo

91« mA4

STATE OF ALASKA
1995 LEGISLATIVE SESSION

Revision D ate:

FISCAL NOTE

Title:  DWI Laws/minors-io possession

Sponsor;  Representative Porter

Requestor:  (H) Judiciary

FY 96
594

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEQUS
TOTAL OPERATING 594

CAPITAL EXPENDITURES 0-

CHANGE IN REVENUES ( ) -0-

Revenue Code

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL 59.4

Estimate of current year (FY 95) impact: $
POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

594

O OO

FY 97
594

59.4

59.4

594

O o

ANALYSIS: (Attach a separate page if necessary.)

See attached analysis.

repared By: Francis C. Allan

Division: -Alaska. State Troy)ers
o2
Approved by Commissioner:

Agency:

Dept. Affected:

BILL NO. HB 159

Public Safflty

BRU:

Component: Detachmpnts

Alaska State Imposts

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

FY 98 FY

594

FY 32
594

59.4 594

59.4 594

594 594

OO
OO

Phone:  269:5591
Date: 02/13/95

Date: 2 C

Ronald L. Qtte. Dent, of Public Safety
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

0799

00
59.4

59.4

59.4

L9.4

FY 01
594

594

594

594
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ANALYSIS
HB 159

This Jlegislation will allow for che arrest of minors for
violations of liquor laws, establishes Class C felonies for third
time offenders of Driving While Intoxicated (DWI) or Breath Test
Refusal and for Driving With License Revoked (DWLR) 1if the license
was revoked as a result of a felony DWI or Breath Test Refusal
Conviction. This Tfiscal note 1is intended to provide sufficient
State Trooper clerical support time to meet the increased demands
resulting from this bill.

Section 1 of the bill allowing for the warrantless arrest of
minors for alcohol violations addresses the impact of recent court
interpretations that vruled that 1law enforcement officers must
obtain an arrest warrant before an arrest of this type can be made.
This statute <change will allow the police to <continue past
practices in enforcement of the alcohol laws as they pertain to
minors. Therefore this is change will have no financial 1impact.

Sections 5, 7 and 10 relating to the establishment of Class C
felonies for third time DWI, Breath Test Refusal and or certain
DWLR convictions will financially impact the Alaska State Troopers.

Although precise statistics can not be made available within
the time frame necessary for this fiscal note response,
approximately 400 DWI arrests per year are believed to be made for
third time offenders. Off these, 380 go to grand jury and
approximately one-third, or 127 of the grand jury cases involve the
State Troopers.

The assumptions upon which this fiscal note are based are discussed
below:

1) It is estimated that approximately 127 cases of this type
per year will be investigated by the Alaska State Troopers.

2) Felony cases require evidentiary hearings and grand jury
hearings that are not required had the cases been misdemeanors.
Virtually all DWI arrests take place on swing or grave yard shifts,
but all evidentiary and grand jury hearings take place during the
day, causing Trooper time to be either overtime and/or on call out.

3) Felony cases average the following additional effort:
4 to 8 hours for grand jury and/or hearings

2 to 3 hours of clerical support time (transcriptions, etc.)
10 to 20% of felonies go to trial - 16 to 24 hours
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Division of Alaska State Troopers
Analysis
House Bill 159

FY96 FY97 FY98 FY99 FYOO FY01

Personal Services:

A) Grand Jury/Hearings

127 cases x 6 hour average x $46.75 <) 35,624
B) Clerical Support
127 cases x 2.5 hour average x $18.98 (2) 6,026
C) Trials
19 cases x 20 hour average x $46.75 CO 17,765
TOTAL PERSONAL SERVICES 59,415 59.4 59.4 59.4 59.4 59.4

<1 - Overtime hourly cost for a State Trooper, Range 76, Step D/E - (See PACS Scenario #1, PCN 1371))

<2 - Hourly cost for an Administrative Clerk Il, Range 8, Step A - (See PACS Scenario #1, PCN 1444



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 159
1995 LEGISLATIVE SESSION

%(telwsmn D ate: " . . B L Affecteg . Department of Law
mtoxmated failure to submit'to a chemical test...as felones..." _Component; ThIId JudICIaI District

ponsar. Representatjve Porter

equester. ReBresentanve Porter .COMPONENT SERIAL NO. 0087
Expenditures/Revenues (Thousands of Dollars)

PERATING EXPENDITURES FY 96 FY 97 FY 93 FY 99 FY 00 FY 0L
PERSONAL SERVICES 21%.8 21%.8 218.5 2185 2185 2185
TRAVEL . 8 88 gg 6.0
CONTRACTUAL 28.2 2?2 28, 28. 28. 28.2

PPLIE 114 114 114 114 114 114

UIPMENT 30.0
LAND & STRUCTURES
NS
TOTAL OPERATING 294.1 264.1 264.1 264.1 264.1 264.1

1CAPITAL EXPENDITURES I i I | ! !
ICHANGE IN REVENUES | ) 1 1 1 1 1 1
FUND SOURCE (Thousands of Dollars)

1§§§ éedera] FﬁeceIpts

1 o e

294.1 264.1 264.1 264.1 264.1 264.1

%‘IrAL 294.1 264.1 264.1 264.1 264.1 264.1
Estimate of any current year (FY95) cost: $ 0.0
POSITIONS

FULL- 4.0 4.0 4.0 4.0 4,0 4.0
PART- TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)
This bill makes several changes in state laws regarding alcoholic beverages, driving while intoxicated,
driving while license suspended, and refusal to submit to a chemical test.

First, the bill amends AS 12.25.030(b) to make it clear that a peace officer may arrest a person under 21
years of age without a warrant when the peace officer has reasonable cause to believe that the person
knowingly possessed, consumed or controlled alcoholic beverages in violation of AS 04.16.050. This provision
overrules a recent court decision, and restores past practice. Therefore, this change will not have a fiscal
impact.

Second, the bill increases the penalty for a third or subsequent driving while intoxicated conviction from
a class A misdemeanor to a class C felony, except that only convictions occurring within five years preceeding
the date of the present offense may be included. A court would be required to impose a minimum term of

Prepared by: Richard |. Ee Ues, Director Phone:  465-3672
Division: Admlnlstratlve Services/DViSion 5] Date:  2/16/95
Approved by Commissioner. Bruce M. BotelFro, Attorney General Date:  2/16/95
Agency: Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, coll the Governor's Leoislotivo Office

(Rev 10/94) 95fisno.xIs/DBR Page 1 of 3
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ANALYSIS CONTINUATION:

imprisonment of 120 days for a third conviction and 240 days for a fourth or subsequent conviction. A
minimum fine of $5,000 would be imposed for a third or subsequent conviction. A court would not be
permitted to suspend execution of sentence or grant probation except on the condition that a person serve the
minimum sentence of imprisonment. And, a court would not be permitted to suspend imposition of sentence.

Currently, a third conviction results in a minimum sentence of sixty days imprisonment and a fine of not
less than $1,000. A fourth conviction results in a minimum period of imprisonment of 120 days and a fine of
not less than $2,000. A fifth conviction results in a minimum of 240 days imprisonment and a fine of not less
than $3,000. And a sixth conviction results in not less than 360 days of imprisonment and a fine of not less
than $4,000. The crime of driving while intoxicated, whatever the number of offenses, is a class A
misdemeanor under existing law, and the counting of offenses for purposes of increasing the sentence covers a
ten year span. Consequently, the existing penalties would remain in place for repeat offenders if the third or
subsequent offense occurred between the sixth and the tenth year after the first offense.

Third, the bill raises the penalty for a third or subsequent refusal to submit to a chemical test from a
class A misdemeanor to a class C felony, under the identical circumstances (three or more convictions within
five years), and imposes identical minimum sentences.

Finally, the bill would also make it a class C felony if a person drives a motor vehicle while their license
was revoked as a result of a felony conviction for driving while intoxicated or refusal to submit to a chemical
test. Under current law, driving while a license is suspended or revoked is a class A misdemeanor. We note
that the felony DWLS provision is triggered by a prior felony. The state's presumptive sentencing laws require a
sentence of two years of imprisonment upon a second felony conviction.

During the past three years an average of 330 defendants have been convicted of three or more
DWI/Refusal violations within five years. Based upon the department's DWI/Refusal conviction rate,
approximately 400 additional felony level DWI/Refusal cases will be referred to the department for prosecution.
Of this number, about 380 cases will be taken to the grand jury for indictment. The department currently
handles about 4,000 felonies annually. Thus, raising this large a number of misdemeanor offenses to felony
offenses represents a substantial increase in our workload, because of the additional effort required to process a
felony case. This includes grand jury proceedings, motion practice, pre-sentenca reports, 12*person juries, and
sentencing hearings. None of these additional processes are required for the prosecution of misdemeanors. We
also note, that although these cases are to be processed as felonies, the minimum sentence provisions are still
those that attend misdemeanor offenses. Moreover, the increase in jail time (nearly 80% or 260 of 330
convictions are for third-time offenders) is bound to result in tougher defenses and more defendants going to
trial, rather than pleading guilty. This will be of particular concern to felony defendants because of the
consequences of presumptive sentencing.

Therefore, because of the large increase in felony processing, the department will have to add two
Attorney Il positions, one each in Anchorage,and Palmer where the largest number of offenses occur.
Additionally, because of the higher level of activity one Legal Secretary | position will have to be added at both
Anchorage and Palmer.
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This totals 14,680 bed days or 41 additional beds on an annual basis. With rare exception this
class of prisoners would be housed in a treatment facility or CRC.

The average cost ofa CRC bed is $57 per day or $20,805 per year.
14,680 X $57 = $836.8 thousand.

If fifth and subsequent convictions resulted in more than the minimum sentence or if the
minimum sentence is greater than the average sentence under the current sentencing practices,
there would be additional costs. At this time sufficient data is not available to address this issue.

Recent experience shows that after the second offense covered by this bill, the ability to collect
either from the individual or to attach their permanent fund to offset these costs falls
precipitously and no program receipts are expected.

As a felony, each conviction would require a pre-sentence investigation and report prepared by a
probation officer, as well as additional time in court. The department's standard for this process
is 18 hours per pre-sentence report. 330 individuals would be convicted of a felony under this
bill, even though some would not receive a longer sentence.

330 PSIs X 18 hours = 5,940 total hours.

Allowing for vacation and sick leave we can expect a probation officer position to devote 1,875
hours to pre-sentence investigations annually.

5,940/ 1.875 = 3.2 position equivalents.
Four probation officer positions and one clerical person have been included to support the

required investigation and report function and a one time cost for equipment at $5,000 per staff
person has been included.
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! CS FOR HOUSE BILL NO. 1S9UUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION
BY THE HOUSE JUDICIARY COMMITTEE

Offerect
Referrect

Sponsors): REPRESENTATIVES PORTER, Bv&de, Gritn, Twfety
i A BELL

1 FOR AN ACT ENTITLED

"An Act allowing a person under age 21 to be arrested by a peace officer
without a warrant fio; illegal possession, consumption, or control of alcohol;
relating to the offenses of driving while intoxicated and failure to submit to a

cHemical test of breath or blood; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.25.030(b) is amended to read:
(b) Inadddon to the authority granted under (a) of this section, a peace officer

without a warrant may arrest a person when the peace officer has reasonable cause for
believing that the person has committed a crime under, or violated conditions imposed
as a pan of the person’s release before trial on misdemeanor charges brought under,

(1) AS 04.16 050 or another law or ordinance with &bé4tenfe:
similar den ents:

121 AS 11.41270 or AS 11.56.740; or

121 ((2)) AS 11.41, AS 11.46.330, or AS 11.61.120, or has violated an
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ordinance with elements substantially similar to the elements of a crime under
AS 1141, AS 11.46.330, or AS 11.61.120, when the victim is a spouse or farmer
spouse of the person who committed the crime; a parent, grandparent, child, or
grandchild of the person who committed the c*Imc; a member of the social unit
comprised of those living together in the same dwelling as the person who committed
the crime; or another person who is not a spouse or former spouse of the person who
committed the cnme but who previously lived in a spousal relationship with the person
who committed the crime or is in or has been in a dating, courtship, 0: engagement
relationship with the person who committed tl
» Sec 2. AS 12551

(d) The say include the cost of the ignition interlock device as a part
of the fine required  beifnposed against the defendant under AS 28.35.030(b) or (n)
or 28.35.032(g) or (q).

* Sec. 3. AS 28.35.030(b) is amended to read;

(b) Except as provided underin) of this section, driving [DRIVING] while

intoxicated is a class A misdemeanor. Upon conviction
(1) the court shall impose a minimum sentence of imprisonment of

(A) not less than 72 consecutive hours and a Fine of not less
than 5250 if the person has not been previously convicted:;

(B) not less chan 20 days and a fine of not Jess than 5500 if the
person has been previously convicted once;

(C) not less than 60 days and a fine of not less than 51,000 if
the person has been previously convicted twice and b not subject to
punishment under fn) of this section:

(D) not less than 120 days and a fine of not less than 52,000
i the person has been previously convicted three rimes and is not subject to
punishment under (n) of this section;

(E) not less than 240 days and a fine of not less than $3,000 if
the person has been previously convicted four times and is not subject to

punishment,under fn) gf tfeg-ttftifin:
(F) not less than 360 days and a fine of not less than $4,000 if

CSHB 159UUD) 2*
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the person has been previously convicted more than four rime* and Is not
ajfrktf 10.punishment under (n) of this section:
(2) the court may not
(A) suspend execution of sentence or grant probation except on
condition that the person serve the minimum imprisonment under (1) of this
subsection;
(B) suspend imposition of sentence;
(3) the court shall revoke the person's driver's license, privilege to

drive, or privilege to obtain a license under AS 28.15.181, and may order the motor

vehicle

or aircraft that was used in commission of the offense to be forfeited under

AS 28.35.036.

* Sec. 4. A

$28.35.030(m)(4) is amended to read:
(4) "previously convicted" means having been convicted in this or

another jurisdiction, within 10 years preceding the date of the present offense, of any

of the

following offenses [, OR OF ANOTHER LAW OR ORDINANCE WITH

SUBSTANTIALLY SIMILAR ELEMENTS]; however, convictions for any of these
offenses, if arising out of a single transaction and a single arrest, are considered one

previou

S conviction;

(A) operating a motor vehicle, aircraft, or watercraft while
intoxicated, in violation of this section or in violation nf another law or
ordinance with ajtatantfrUy similar dements, except that the other law or
ordjnancemav provide for a tower level of alcohol in the person’s blood
or .breathjhan|rmjjQ5$d_under. (a)(2) of this section:

(B) refusal to submit to a chemical test in violation of
AS 28.35.032 or in violatSon.Qfanother law or ordinance with substantially
similar elements: or

(Q operating a commercial motor vehicle while intoxicated in
violation of AS 28.33.030 or in violation of another law or ordinance with
substantially simflar elements, except that the other law or ordinance mav
provide for a kmer level of alcohol fn the person’s blood or breath than

imposed under AS 28,33,030fal(2).

. 93~ CSHB 159CJUD)
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1 *See.s. AS 28.35.030 is amended by adding a new subsection to read:

2 (n) A person is guilty of a class C felony if the person is convicted of driving
3 while intoxicated and has been previously convicted two or more times. For purposes
4 of determining if a person has been previously convicted, the provisions of (m)(4) of
5 this section apply, except that only convictions occurring within Five years preceding
6 the date of the present offense may be included. Upon conviction the court

1 (1) shall impose a fine of not less than 33,000 and a minimum sentence
8 of imprisonment of not less than

9 (A) 120 days if the person has been previously convicted twice;
10 (B) 240 days if the person has been previously convicted three
11 times;

12 (O 360 days if the person has been previously convicted four
13 0r more times;

14 @) may not

15 (A) suspend execution of sentence or grant probation except on
16 condition that the person serve the minimum imprisonment under (1) of this
17 subsection; or

18 (B) suspend imposition of sentence;

19 (3) shall revoke the person’s driver's license, privilege to drive, or
20 privilege to obtain a license under AS 28.15.181(c);
21 (4) may order as a condition of probation or parole that the person take
22 a drug or combination of drugs, intended to prevent the consumption of an alcoholic
23 beverage; a condition of probation imposed under this paragraph is in addition to any
24 other condition authorized under another provision of law; and
25 (5) may also order forfeiture under AS 28.35.036 of the vehicle or
26 aircraft used in the commission of the offense, subject to remission under
21 AS 28.35.037.

28 e Sec. 6. AS 28.35.032(0 is amended to read;

29 (0 Except as provided under_(qLofltr>S-sectkHi. refusal [REFUSAL) to
30 submit to a chemical test authorized by AS 28.33.031(a) or AS 28.35.031(a) or (g)
3l is a class A misdemeanor.

CSHB 159<JUD) R
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* Sec. 7. AS 28.35.032(g) is amended to read:
(g) Upon conviction under this section

(1) the court shall impose a minimum sentence of imprisonment of

(A) not less than 72 consecutive hours and a fine of not less
than $250 if the person has not been previously convicted;

(B) not less than 20 days and a fine of not less than $500 if the
person has been previously convicted once;

(C) not less than 60 days and a fine of not less than $1,000 if
the person has been previously convicted twice and is not subject to
punishment unfar jg) pr.tjifc SSfitiftfl,

(D) not less than 120 days and a fine of not less than $2,000
If the person has been previously convicted three times and is not subject to
punishment-under (q) of this section;

(E) not less than 240 days and a fine of not less than $3,000 if
the persoa has been previously convicted four times and is not subject to
punishment under (q) of this section;

(F) not less than 360 days and a fine of not less than $4,000 if
the person has been previously convicted more than four times and is. not
subject to punishment under fq) of this section:

(2) the court may not

(A) suspend execution of the sentence required by (1) of this
subsection or grant probation, except on condition that the person serve the
minimum imprisonment under (1) of this subsection; or

(B) suspend imposition of sentence;

(3) the court shall revoke the person’s driver's license, privilege to
drive, or privilege to obtain a license under AS 28.15.181, and may order the motor
vehicle or aircraft that was used in commission of the offense be forfeited under
AS 28.35.036; and

(4) the sentence imposed by the court under this subsection shall run
consecutively with any other sentence of imprisonment imposed on the person.

* Sec. 8. AS 28.35.032 is amended by adding a new subsection to read;

, ) CSHB 1590UD)
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(q) A person is guilty of a class C felony if the person is convicted under this
section  andhas been previously convicted two or more times. For purposes of
determining if a person has heen previously convicted, the provisions of
AS 28.35.03<Xra)(4) apply, except that only convictions occurring within five yean
preceding the date of the present offense may be included. Upon conviction,

(1) the coon shall impose a fine of not less than $5,000 and a
minimum sentence of imprisonment of not less than

(A) 120 days if the person has been previously convicted twice;
= (B) 240 days if the person hasheen previously convicted three
times/ <rc
(Q 360 days if the person has been previously convicted four
0r more times;

(2) the court may oot

(A) suspend execution of the sentence required hby(1) of this
subsection or grant probation, except on condition that the personserve the
minimum imprisonment under (1) of thissubsection; or

(B) suspend imposition of sentence;

(3) the court shall revoke the person's driver's license, privilege to
drive, or privilege to obtain a license under AS 28.15.181(c);

(4) the court may order as a condition of probation or parole that the
person take a drug er combination of drugs intended to prevent consumption of an
alcoholic beverage; a condition of probation imposed under this paragraph is in
addition to any other condition authorized under another provision of taw;

(5) the sentence imposed by the court under this subsection shall run
consecutively with any other sentence of imprisonment imposed on the person; and

(6) die court may also order forfeiture under AS 28.35.036, of the
vehicle or aircraft used in the commission of the offense, subject to remission under
AS 28.35.037.

* Sec. 9. APPLICABILITY. This Actapplies to offenses dm are committed on or after

30 the effective date of this Act, except that references to previousconvictionsinclude
31 convictionsoccurringbefore, on, or after the effective date of this Act

CSHB 159UUD)
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Sec. 10. This Act ukcs effect July 1, 1995,
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(/3
(h) The”shall order a person convicted under this section to satisfy
the screening, evaluation, referral, and program requirements of an agency
authorized by the court to make referrals for rehabilitative treatment or to
provide rehabilitative treatment. If a person is convicted of aggravated f
driving while intoxicated, the court shall order the person to be evaluated J
bv the agency before imposing sentence for the offense.



DWI1 #2

(J)) If a person fails to satisfy the requirements of an authorized
agency under (i) of this section, the courts

(1) may impose any portion ofa”suspende”s.enfence; however, if the
person is convicted of aggTavftted-dirving while intoxicated, the court shall
impose remaining portion of a suspended sentence;

(2) may punish the failure as contempt of the authority of the court
under AS09.50.010 or as a violation of a condition of probation; and

(3) shall order the revocation or suspension of the person's driver's
license, privilege to drive, and priviliege to obtain a driver's license until
the requirements are satisfied.



DWI1 #6

(n) A person is guilty of aggravated driving while intoxicated if
convicted of driving while intoxicated and has been previously convicted
two or more times. For purposes of determining if a person has been
previously convicted, the provisions of (m)(4) of this section apply. Upon
conviction the court

D shall impose a fine of not less than $5,000, and a term of
imprisonment of one year, with a minimum period of time to be served of
not less than

(A) 120 days if the person has been previously convicted
twice;

(B) 240 days if the person has been previously convicted
three or more times;

(2) may not

(A) suspend execution of sentence or grant probation
except on condition that the person serve the minimum term of
imprisonment under (1) of this subsection and that the person complete
rehabilitative treatment recommended by the agency under (h) of this
section;

(b suspend imposition of sentence;

(3) shall revoke the person's driver's license, privilege to
drive, or privilege to obtain a license under AS28.15.181.

(4) may order forfeiture under AS28.35.036 of the vehicle or
aircraft used in the commission of the offense, subject to remission under

AS28.35.037; and X"
] (O'/\IY

@f shaltprder the person to install an ignition interlock device
on the person S*velrible before the person's driver's license, privilege to
drive, or privilege to obtain a license is restored under AS28.15.181

(6) watefy* (or shall) order the defendant to be on probation for
a period authorized under AS 12.55.090; during this probationary period



the court may order that the person take a drug or combination of drugs,
intended to prevent the consumption of an alcoholic beverage; Note: Here
could be listed any other types of long term conditions of probation.



