


IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

B Y  T H K  H O U S E  JUDICIARY C O M M I T T E E

Offered:

Referred:

Spon^orfs): R E P R E S E N T  ATI VES PORTER. Bunde

A BILL

FOR AN ACT ENTITLED

"A n Act allowing a person under age 21 to be arrested by a peace officer without

a w arran t for illegal possession, consumption, or control of alcohol; relating to the

offenses of driving while intoxicated and failure to submit to a chemical test of breath

or blood; and providing for an effective date."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA;

♦Section 1. AS 12.25.030(b) is amended to read:

(b) In addition to the authority granted under (a) of this section, a peace officer 

without a warrant may arrest a person when the peace officer has reasonable cause for 

believing that the person has committed a crime under, or violated conditions imposed 

as a part of the person's release before trial on misdemeanor charges brought under,

(1) AS Q4.16.Q5Q;

12) AS 11.41.270 or AS 11.56.740; or

I21[(2)] AS 11.41, AS 11.46.330, or AS 11.61.120, or has violated an
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ordinance with elements substantially similar to the elements of a cnme under AS 11.41, 

AS 11.46.330. or AS 11.61.120, when the victim is a spouse or former spouse of the 

person who committed the cnme; a parent, grandparent, child, or grandchild of the 

person w ho committed the crime; a member of the social unit compnsed of those living 

together in the same dwelling as the person who committed the crime; or another person 

who is not a spouse or former spouse of the person who committed the crime but who 

previously lived in a spousal relationship with the person who committed the crime or is 

in or has been in a dating, courtship, or engagement relationship with the person who 

committed the crime.

* Sec. 2. AS 12.55.102(d) is amended to read:

(d) The court may include the cost of the ignition interlock device as a part of the 

fine required to be imposed against the defendant under AS 28.35.030(b) or (n) or 

28.35.032(g)

* Sec. 3. AS 28.35.030(b) is amended to read:

(b) Except as provided under (n) of this section, driving [DRIVING] while 

intoxicated is a class A misdemeanor. Upon conviction

( I) the court shall impose a minimum sentence of imprisonment of

(A) not less than 72 consecutive hours and a fine of not less than 

S250 if the person has not been previously convicted;

(B) not less than 20 days and a fine of not less than $500 if the 

person has been previously convicted once;

(C) not less than 60 days and a fine of not less than $1,000 if the 

person has been previously convicted twice and is not subject to punishment

u n d e rdn) of this section;

(D) not less dian 120 days and a fine of not less than $2,000 if the 

person has been previously convicted three times and is not subject to 

punishm ent under (n) of this section;

(E) not less than 240 days and a fine of not less than 53,000 if the 

person has been previously convicted four times and _is_nQt_ subject to 

punishm ent under (n) of this section;

(F) not less than 360 da/s and a fine of not less than $4,000 if th z
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person has been previously convicted more than four times 

punishment under (n) of this section;

(2 ) the court may not

(A) suspend execution of sentence or grant probation except on 

condition that the person serve the minimum imprisonment under ( 1 ) of this 

subsection;

(B) suspend imposition of sentence;

(3) the court shall revoke the person's driver's license, privilege to drive, 

or pnvilege to obtain a license under AS 28.15.181. and may order the motor vehicle or 

aircraft that was used in commission of the offense to be forfeited under AS 28.35.036.

* Sec. 4. AS 28.35.030(m)(4) is amended to read:

(4) "previously convicted" means having been convicted in this or another 

jurisdiction, within 1 0  years preceding the date of the present offense, of any of the 

following offenses (, OR OF ANOTHER LAW OR ORDINANCE WITH 

SUBSTANTIALLY SIMILAR ELEMENTS]; however, convictions for any of these 

offenses, if arising out of a single transaction and a single arrest, arc considered one 

previous conviction:

(A) operating a motor vehicle, aircraft, or watercraft while 

intoxicated, in violation of this secuon or in violation of an o th er law or 

o rd inance with substantially sim ilar elements, except that the o th er law or 

ordinance_m av require a. lower level of alcohol in the person 's blood or 

breath than im posed-umtenfaK 2 ) of this section;

(B) refusal to submit to a chemical test in violation of 

AS 28.35.032 or in violation-of ano ther law or ordinance with substantially  

similar elem ents; or

(C) operating a commercial motor vehicle while intoxicated in 

violation of AS 28.33.030 ULin_viQlation of another law or ordinance with 

substantia lly sim ila r.ekm fiils. except that the other law or ordinance may 

require a low erleiel of alcohuLin the person's blood or breath than imposed 

under AS 28.33.030(a)(2).

* Sec. 5. AS 28.35.030 is amended by adding a new subsection to read:
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(n) A person is guilty of a class C felony if the person is convicted of driving 

while intoxicated and has been previously convicted two or more times. For purposes of 

determining if a person has been previously convicted, the provisions of (m)(4 ) of this 

section apply, except that only convictions occurring within five years preceding tne date 

of the present offense may be included. Upon conviction the court

( 1) shall impose a line of not less than $5,000 and a minimum sentence 

of imprisonment of not less than

(A) 120 days if the person has been previously convicted twice;

(B) 240 days if the person has been previously convicted three or

more times;

(2 ) may not

(A) suspend execution of sentence or grant probation except on 

condition that the person serve the minimum imprisonment under ( 1 ) of this 

subsection; or

(B) suspend imposition of sentence;

(3) shall revoke the persons driver's license, privilege to drive, or 

privilege to obtain a license under AS 28.15.181(c);

t4) may order as a condition of probation or parole that the person take 

a drug or combination of drugs, intended to prevent the consumption of an alcoholic 

beverage; a condition of probation imposed under this paragraph is in addition to any 

other condition authorized under another provision of law; and

(5) may also order forfeiture under AS 28.35.036 of the vehicle or aircraft 

used in the commission of the offense, subject to remission under AS 28.35.037.

* Sec. 6 . AS 28.35.032(0 is amended to read:

(0  Except as provided under (q) of this section, refusal [REFUSAL) to 

submit to a chemical test authorized by AS 28.33.031 (a) or AS 28.35.031 (a) or (g) is a 

class A misdemeanor.

* Sec. 7. AS 28.35.U32ig; is amended to read;

(g) Upon conviction under this section

1 1 ) the court shall impose a minimum sentence of imprisonment of

(A) not less than 72 consecutive hours and a fine of not less than
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$250 it' the person has not been previously convicted;

(B) not less than 20 days and a fine of not less than $500 if the 

person has been previously convicted once;

(C) not less than 60 days and a fine of not less than $ 1,000 if the 

person has been previously convicted twice and is not subject to punishment 

under (g) of this section;

(D) not less than 120 days and a fine of not less than S2.000 if the 

person has been previously convicted three times and is not subject to 

punishment under (q ) of this section:

(E) not less than 240 days and a fine of not less than $3,000 if the 

person has been previously convicted four times and is not subject to 

punishment under (4 ) oi 11,is section;

(F) not less than 360 days and a fine of not less than $4,000 if the 

person has been previously convicted more than four times and is not subject to 

punishment under (q) of this section;

(2 ) the court may not

(A) suspend execution of the sentence required by (I) of this 

subsection or grant probation, except on condition that the person serve the 

minimum imprisonment under (I) of this subsection; or

(B) suspend imposition of sentence;

(3) the court shall revoke the person's driver's license, privilege to drive, 

or privilege to obtain a license under A S  28.15.181, and may order the motor vehicle or 

aircraft that was used in commission of the offense be forfeited under A S  28.35.036; and

(4) the sentence imposed by the court under this subsection shall run 

consecutively with any other sentence of imprisonment imposed on the person.

* Sec. 8 . A S  28.35.032 is amended by adding a new subsection to read;

(q) A  person is guilty of a class C  felony if the person is convicted under this 

section and has been previously convicted two or more times. For purposes of 

determining if a person has been previously convicted, the provisions of 

A S  28.35.030(m)(4) apply, except that only convictions occurring within five years 

preceding the date of the present offense may be included. Upon conviction,
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(1) the court shall impose a fine of not less than 5 5 .0 0 0 and a minimum 

sentence of imprisonment of not less than

(A) 120 days if the person has been previously convicted twice;

(B) 240 days if the person has been previously convicted three or

more limes;

(2 ) the court may not

(A) suspend execution of the sentence required by (1) of this 

subsection or grant probation, except on condition that the person serve the 

minimum imprisonment under (1) of this subsection; or

(B) suspend imposition of sentence;

(3) the court shall revoke the person’s driver’s license, privilege to dnve, 

or privilege to obtain a license under A S  28.15.181(c);

(4) the court may order as a condition of probation or parole that the 

person take a drug or combination of drugs intended to prevent consumption of an 

alcoholic beverage; a condition of probation imposed under this paragraph is in addition 

to any other condition authorized under another provision of law;

(5) the sentence imposed by the court under this subsection shall run 

consecutively with any other sentence of imprisonment imposed on the person; and

(6) the court may also order forfeiture under A S  28.35.036, of the vehicle 

or aircraft used in the commission of the offense, subject to remission under 

A S  28.35.037.

* Sec. 9. APPLICABILITY. This Act applies to offenses that are committed on or after the 

effective date of this Act, except that references to previous convictions include convictions 

occurring before, on, or after the effective date of this Act.

* Sec. 10. This Act takes effect July 1, 1995.
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CS FOR HOUSE BILL NO. 159(JUD)

IN TH E LEGISLATURE OF TH E STA TE OF ALA SK A

NINETEEN TH LEG ISLATU RE - FIRST SESSIO N

BY THE HOUSE JUD IC IARY COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES PORTER, Bunde, Green, Toohey

A BILL

FOR AN ACT ENTITLED 

"An Act allowing a person under age 21 to be arrested by a peace officer 

without a warrant for illegal possession, consumption, or control of alcohol; 

relating to the offenses of driving while intoxicated and failure to submit to a 

chemical test of breath or blood; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.25.030(b) is am ended to read:

(b) In addition to the authority granted under (a) o f this section, a  peace officer 

without a warrant may arrest a person when the peace officer has reasonable cause for 

believing that the person has com m itted a crim e under, or violated conditions imposed 

as a part o f the person's release before trial on m isdem eanor charges brought under,

(1) AS 04.16.050 or an ordinance with similar elements:

(2 ) AS 11.41.270 or AS 11.56.740; or

{3} [(2)] AS 11.41, AS 11.46.330, or AS 11.61.120, o r has violated an 

ordinance with elem ents substantially sim ilar to the elem ents o f  a crim e under

-1* CSHB 159(JUD)
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AS 11.41, AS 11.46.330, or AS 11.61.120, when the victim is a spouse or former 

spouse o f the person who committed the crime; a parent, grandparent, child, or 

grandchild o f the person who committed the crime; a member of the social unit 

comprised o f those living together in the same dwelling as the person who committed 

the crime; or another person who is not a spouse or former spouse of the person who 

committed the crime but who previously lived in a spousal relationship with the person 

who com m itted the crime or is in or has been in a dating, courtship, or engagement 

relationship with the person who committed the crime.

* Sec. 2. AS 12.55.102(d) is amended to read;

(d) The court may include the cost of the ignition interlock device as a part 

of the fine required to be imposed against the defendant under AS 28.35.030(b) o r (n) 

or 28.35.032(g) o r (o ).

* Sec. 3. AS 28.35.030(b) is amended to read:

(b) Except as provided under (n) of this section, driving [DRIVING] while 

intoxicated is a class A misdemeanor. Upon conviction

(1) the court shall impose a minimum sentence of imprisonment of

(A) not less than 72 consecutive hours and a fine of not less 

than S250 if the person has not been previously convicted;

(B) not less than 20 days and a fine of not less than $500 if the 

person has been previously convicted once;

(C) not less than 60 days and a fine of not less than $1,000 if 

the person has been previously convicted twice and  is not sub ject to 

pun ishm en t u n d e r (n) of this section:

(D) not less than 120 days and a fine of not less than $2,000 

if the person has been previously convicted three times and  is n o t sub ject to 

pun ishm ent u n d e r fn) of this section:

(E) not less than 240 days and a fine of not less than $3,000 if 

the person has been previously convicted four times and is no t sub ject to 

pun ishm en t u n d e r (n) of this section;

(F) not less than 360 days and a fine of not less than $4,000 if 

the person has been previously convicted more than four times an d  is not

WORK D R A FT  WORK DRAFT WORK DRAFT
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sub jec t to punishm ent u n d er fn) of this section:

(2) the court may not

(A) suspend execution of sentence or grant probation except on 

condition that the person serve the minimum imprisonment under (1) of this 

subsection;

(B) suspend imposition of sentence;

(3) the court shall revoke the person's driver's license, privilege to 

drive, or privilege to obtain a license under AS 28.15.181, and may order the motor 

vehicle or aircraft that was used in commission of the offense to be forfeited under 

AS 28.35.036.

* Sec. 4. AS 28.35.030(h) is amended to read:

(h) The court shall order a person convicted under this section to satisfy the 

screening, evaluation, referral, and program requirements of an agency authorized by 

the court to make referrals for rehabilitative treatment or to provide rehabilitative 

treatment. I f  a person is convicted u n d e r (n) of this section, the co u rt shall o rd e r 

the  person to be evaluated as requ ired  bv this subsection before the  court imposes 

sen tence fo r the offense.

* Sec. 5. AS 28.35.030(j) is amended to read:

( j )  I f  a person fa ils  to sa tis fy  th e  requirem ents o f  an a u th o rize d  a g en cy  u n d e r 

( i )  o f  th is  sectio n , the cou rt

(1) may impose any portion of a suspended sentence; however, if the 

person  was convicted un d er fn) o f this section, the cou rt shall im pose the 

rem ain in g  portion  o f any suspended sentence:

(2) may punish the failure as contempt of the authority of the court 

under AS 09.50.010 or as a violation o f a condition of probation; and

(3) shall order the revocation or suspension o f the person's driver's 

license, privilege to drive, and privilege to obtain a driver's license until the 

requirements are satisfied.

* Sec. 6. AS 28.35.030(m)(4) is amended to read:

(4) "previously convicted" means having been convicted in this or 

another jurisdiction, within 10 years preceding the date of the present offense, of any

WORK D R A FT  WORK D RAFT WORK D RAFT
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1 o f the following offenses [, OR OF ANOTHER LAW OR ORDINANCE WITH

2 SUBSTANTIALLY SIMILAR ELEM ENTS]; however, convictions for any o f these

3 offenses, if arising out of a single transaction and a single arrest, are considered one

4 previous conviction:

5 (A) operating a motor vehicle, aircraft, or watercraft while

6 intoxicated, in violation of this section o r in violation o f a n o th e r  law o r

7 o rd inance w ith sim ilar elem ents, except th a t the  o ther law o r  o rd inance

8 m ay provide for a  lower level o f alcohol in *he person 's blood o r  b rea th

9 th a n  im posed u n d e r (a)f2) o f this section:

10 (B) refusal to submit to a chemical test in violation of

11 AS 28.35.032 o r  in violation o f  ano ther law o r  ordinance w ith  sim ilar

12 e lem ents: or

13 (C) operating a commercial motor vehicle while intoxicated in

14 violation o f AS 28.33.030 o r in violation o f a n o th e r law o r o rd inance with

15 sim ilar elem ents, except th a t th e  o ther law o r o rd inance mav provide for

16 a low er level o f alcohol in the  person 's blood o r  b rea th  th an  im posed

17 u n d e r  AS 28.33.030ta)(2L

18 * Sec. 7. AS 28.35.030 is amended by adding a new subsection to read:

19 (n) A person is guilty of a class C felony if the person is convicted of driving

20 while intoxicated and has been previously convicted two or more times. For purposes

21 of determining if a person has been previously convicted, the provisions o f  (m)(4) of

22 this section apply, except that only convictions occurring within five years preceding

23 the date of the present offense may be included. Upon conviction the court

24 (1) shall impose a fine of not less than S5,000 and a minimum sentence

25 o f imprisonment o f not less than

26 (A) 120 days if the person has been previously convicted twice;

27 (B) 240 days if the person has been previously convicted three

28 times;

29 (C) 360 days if the person has been previously convicted four

30 or more times;

31 (2) may not
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(A) suspend execution of sentence or grant probation except on 

condition that the person serve the minimum imprisonment under (I) of this 

subsection; or

(B) suspend imposition of sentence;

(3) shall revoke the person's driver's license, privilege to drive, or 

privilege to obtain a license under AS 28.15.181(c);

(4) may order as a condition of probation or parole that the person take 

a drug or combination of drugs, intended to prevent the consumption of an alcoholic 

beverage; a condition of probation imposed under this paragraph is in addition to any 

other condition authorized under another provision of law; and

(5) may also order forfeiture under AS 28.35.036 of the vehicle or 

aircraft used in the commission of the offense, subject to remission under 

AS 28.35.037.

* Sec. 8. AS 28.35.032(f) is amended to read:

(0 Except as provided under (q) of this section, refusal [REFUSAL] to 

submit to a chemical test authorized by AS 28.33.031(a) or AS 28.35.031(a) or (g) 

is a class A misdemeanor.

* Sec. 9. AS 28.35.032(g) is amended to read:

(g) Upon conviction under this section

( 1) the court shall impose a minimum sentence of imprisonment of

(A) not less than 72 consecutive hours and a fine of not less

than $250 if the person has not been previously convicted;

(B) not less than 20 days and a fine of not less than $500 if the 

person has been previously convicted once;

(C) not less than 60 days and a fine of not less than $1,000 if 

the person has been previously convicted twice and is not subject to 

punishment under (o) of this section:

(D) not less than 120 days and a fine of not less than $2,000

if the person has been previously convicted three times and is not subject to

punishment under (q) of this section:

(E) not less than 240 days and a fine of not less than 53,000 if

WORK D R A FT  WORK DRAFT WORK DRAFT
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the person has been previously convicted four times and is not subject to 

punishment under (q) of this section;

(F) not less than 360 days and a fine of not less than $4,000 if 

the person has been previously convicted more than four times and is not 

subject to punishment under (q) of this section;

(2) the court may not

(A) suspend execution of the sentence required by (I) of this 

subsection or grant probation, except on condition that the person serve the 

minimum imprisonment under ( 1) of this subsection; or

(B) suspend imposition of sentence;

(3) the court shall revoke the person's driver's license, privilege to 

drive, or privilege to obtain a license under AS 28.15.181, and may order the motor 

vehicle or aircraft that was used in commission of the offense be forfeited under 

AS 28.35.036; and

(4) the sentence imposed by the court under this subsection shall run 

consecutively with any other sentence of imprisonment imposed on the person.

* Sec. 10. AS 28.35.032(1) is amended to read:

(1) The court shall order a person convicted under this section to satisfy the 

screening, evaluation, referral, and program requirements of an agency authorized by 

the court to make referrals for rehabilitative treatment or to provide rehabilitative 

treatment. If a person is convicted under fq) of this section, the court shall order 

the person to be evaluated as required bv this subsection before the court imposes 

sentence for the offense.

* Sec. 11 AS 28.35.032(n) is amended to read:

(n) If a person fails to satisfy the requirements of an authorized agency under 

(m) of this section, the court

( 1) may impose any portion of a suspended sentence; however, if the 

nerson was convicted under (q) of this section, the court shall impose the 

remaining portion of anv suspended sentence:

(2) may punish the failure as contempt of the authority of the court 

under AS 09.50.010 or as a violation of a condition of probation; and
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(3) shall order the revocation or suspension of the person's driver's 

license, privilege to drive, and privilege to obtain a driver's license until the 

requirements are satisfied.

* Sec. 12. AS 28.35.032 is amended by adding a new subsection to read:

(q) A person is guilty of a class C felony if the person is convicted under this 

section and has been previously convicted two or more times. For purposes of

determining if a person has been previously convicted, the provisions of

AS 28.35.030(m)(4) apply, except that only convictions occurring within five years 

preceding the date of the present offense may be included. Upon conviction,

(1) the court shall impose a fine of not less than $5,000 and a 

minimum sentence of imprisonment of not less than

(A) 120 days if the person has been previously convicted twice;

(B) 240 days if the person has been previously convicted three

times;

(C) 360 days if the person has been previously convicted four

or more times;

(2) the court may not

(A) suspend execution of the sentence required by (1) of this 

subsection or grant probation, except on condition that the person serve the 

minimum imprisonment under (1) of this subsection; or

(B) suspend imposition of sentence;

(3) the court shall revoke the person's driver's license, privilege to 

drive, or privilege to obtain a license under AS 28.15.181(c);

(4) the court may order as a condition of probation or parole that the 

person take a drug or combination of drugs intended to prevent consumption of an 

alcoholic beverage; a condition of probation imposed under this paragraph is in 

addition to any other condition authorized under another provision of law;

(5) the sentence imposed by the court under this subsection shall run 

consecutively with any other sentence of imprisonment imposed on the person; and

(6) the court may also order forfeiture under AS 28.35.036, of the 

vehicle or aircraft used in the commission of the offense, subject to remission under

WORK D R AFT WORK DRAFT WORK DRAFT
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* Sec. 13. APPLICABILITY. This Act applies to offenses that are committed on or after 

the effective date of this Act, except that references to previous convictions include 

convictions occurring before, on, or after the effective date of this Act.

* Sec. 14. This Act takes effect July 1, 1995.
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re ce iv in g  th e  raqgee t. The rev iew  p rovided I s  t h is  n M l r l i l c n  |*  not su b je c t t o  th e  coo t•«tad com p n l i i o M  o f  tarn ad m in is tra t iv e  procedure ac t I *  s e c tio n s  14 .01  to  1 4 .7 0 .  Aa a r e s u l t  a t  t h is  rev iew . th e  com aUa loner may ev th oc laa  tha loooano* o t no c o a t o t nm  r e g is t r a t io n  P la ta *  t o  tba  re g is te re d  w a r  o t tb s  v e h ic le  I t  th a  re g is te re d  owner's lic e n se  o r  d r iv in g  p r lv l lo g v a  W N  not r t r o l< 4  under s e c tio n  164.1.21 o r  aa a rv cw lt o f  an la p o ire d  d r iv in g  c o n v ic tio n  aa d a rin ad  In  * ac t Ion  1 *4 .1 1 1 , su b d iv is io n  3 .
Bar la v  vode r t h la  su b d iv is io n  aha 11 taka  p la o a . I t  p o a a lb la , a t  tha  a taa t lo a  M  an r M m lm lr t r a t lr e  r a v ia a  o t  th e  p e r ro n 'a  llc a n a a  re v o c a tio n  

udasr ta c t io n  1 * 4 . I l l ,  s u b d iv is io n  4 0 .
M M . 1 0 . Pat I t  lo o  f o r  J u d ic ia l ra v lew . ( a )  W ith in  30 day# fo l lo w in g  re c e ip t o f  •  n o tic e  and o rd e r  o f  lapoondeao* onder t h la  a ac t io n , a  paraon 

mmf p e t i t io n  tha  c ou rt f o r  r a v ia a .  tha p e t i t io n  n a t  in c lu d e  tha 
p e t i t lo e e r 'a  d a ta  o t  b i r t h ,  d r lv a r ' a  llca rav* nvabc r, and d a ta  o f  tha v io la t io n . T in  p e t i t io n  a h s l l  a ta te  w ith  s p e c i f i c i t y  thw groon&o upon v e leh  th a  p a t l t i o a a r  seeks r e s c is s io n  o f  th a  a rd a r  t o r  la p oan te an t . Tha p a t lt ia a  aay be combined r l t t i  u f  p a t l t i o a  Cl la d  under n a c t lo n  1*1. 133, 
a u b d iv la lo a  Sc .

( k |  excep t aa o th e rw ise  p rov ld ad  l a  t b ia  p a c t lo o , th a  Ju d ic ia l re v  la v  and hoar 1 eg a r t  gov e rned by s e c t io n  3 * 4 .1 3 3 , n u b d lv ls lo n a  4c and « , and aha 11 take  p la o a  a t  tha v tna t la a  u  eary ju d i c i a l  ra v ia a  o t  tha p a raon 'a  llc a n a a  re v o c a tio n  ta rta r a a c t lo n  1 * 4 .1 3 1 . tha f i l i n g  o f  tha p a t i t lo n  aha 11 no t t ra p  tha Iwpoandmaat a rd a r . Tba ra v la a ln g  o o a r t  may o rd e r  a ebay o f  th a  b a lance o f  th a  lagxMaadaent p e r io d  I f  tb a  bearing  has not bean o oadBCta *  w ith in  *0  day* o f  t e r  f i l i n g  o f  tha  p a t i t lo n  upoa te rs e  tha c o o rt  da le a  p ro p e r . Tba ooaert s h a l l  o rd e r  e i th e r  th a t  th a  iapeuadaoet be reec lnde* o r  em etalncd, and forw ard  th a  o rd e r  t o  the  coaaa laa lonar o f pub lic  s a fe t y . Tba c o a r t  e h a l l  f i l e  I t s  o rd e r  a lt h ln  14 day* f o l i o , l o g  tb a  b ea rin g .
(C ) l a  a d d lt ie n  hs th a  la e sa o  d aac rlb ad  la  a a c t lo n  1 *4 .1 1 3 , a a h d lv la lo n  5c . th o  ooope o r  a b ea ring  andar t h la  su b d iv is io n  I t  lim ite d  

bo:
(11 vh e tb a r th a  v i o l a t o r  cans , l a  the  ra g la ta ra d  owner o r ,  poaaeaaaa, o r  bam agoesi t o  tha  v e h ic le  need l a  th a  v i o la t i o n )  and
( 3 )  whether a ae th e r o f  th a  v i o la t o r ' s  household haa a v a l id  d r lv a r ' a  X loonaa, th a  v i o la t o r  o r  re g is te re d  ovnuc bea a H a lt e d  lic e n s e  laaiaed n h r  s e c t io n  1 7 1 .3 0 , th e  re g is t e re d  c a re r  la  n o t the  v i o la t o r  end tba ra q lo ta re d  muon  hes a  v a l i d  o r  lim ite d  d r i v e r ' s  l lc a n a a , o r  a mmahsr o f the re g is te re d  o vn a r'a  househo ld  ha* a v a l id  d r lv a r ' a  llc a n a a .
( d |  r a  a hea ring  under t h la  o o M lr lm lo e , th e  fo llo w in g  s h a l l  be 

edo lm e lb le  In  ev idaecsi
( 1 )  c a r t I f le d  o og la a  o f  th e  v io la t o r * a  d r lv le g  re c o rd ) end
(21 c e r t i f i e d  c op ie s  o r  vac I d a  r e g is t r a t io n  re c o rd s  b ea rin g  tha 

v io la t o r ' s  amet.
•mbd. I t .  p a ec la a lo n  o f  re v o c a tio n  end Isssaivcs o f  new p la t e s .  I f  th a  d r lv a r ’ a lic e n s e  re v o c a tio n  th a t  i s  the b e s ts  t o r  an lepoundaattt a rd a r la  resc inded , the  r e g i s t r a r  o f  m ater v e h ic le s  e h a l l  Is su e  «**v r e g is t r a t io n

araeMVr___________c*___________ ceavwT̂ ei**ee

p la te s  f . ’ r  tha v e h ic le  a t  no o o a t , d m  tha r e g is t r a r  re ce ive s ■■ ap p lic a t io n  th a t lo c lo d e e  a copy o t  th e  o rd e r t s e d n d le g  tha d r i v e r ' s  Hoar*'/'- re v o c a tio n .
!'.’| U .  12 . laouanca o f  s p e c ia l re g ie  t r e t  Lon p la te s . A v io la t o r  o r  re g is te re d  owner aay app ly  to  tha c o a a ls e lo n e r t o r  now re g is t ra t io n  P la to n , which meat bear a sp e c ia l s e r ie s  o t  ocmbara o r  le t t e r s  so  as t o  b* r e a d i ly  Id e n t i f ie d  by t r a f f i c  law antorcamaot o f f i c e r s .  Tlva coam ita lone r may au th o r.lx a  the Issuance o f a p a c la l p la te s  I f  1
I I )  a maohsr o f  th e  v i o l a t o r '0 boss  aho ld  bos a v a l id  d r iv e r  ‘ a lic e n se *
(31 the  v i o la t o r  o r  re g is te re d  owner teas a lim ite d  lloarm a Issu ed  a rd a r a a c t lo n  171 .301
i l )  tb a  re g is te re d  owner la  not the  v i o la t o r  and tha  ra g !a t* re d  owner haa a v a l id  o r  H a lt e d  d r iv e r '#  lic e n se ) o r
( 4 )  a aombar o t  tb *  re g is te re d  owner's Household ham a v a lid  d r i v e r ' s  l lc a n a a .

Tha c o ra lo s lc o a r  aay imeoa th a  sp e c ia l p la te s  on payment o f  a 335 fe e  f o r  secb -Vehicle f o r  which a p a c la l p la te s  a re  requested .
Subd. 1 3 . S a le  o f  v e h ic le  su b je c t t o  Impoundment o rd e r . A r e g is t e r * !  owner may n o t s e l l  a motor v e h ic le  da ring  th e  tim e I t s  r e g is t r a t io n  p la te #  have bean o rde r ed Inpounded o r during tha t la a  I t s  r e g is t ra t io n  

p la te s  bear a s p e c ia l a e r ia e  n odm r, u r.le sa i
( 1 )  the s a le  la  f o r  a  v a l id  c o e a ld e ra t io n ) 

does no t ra a ld a  in  th e  a|1 )  tb s tra n s fo rm  re g is t e r s *  ownerj and
(31 *11 *1

household aa th a

IS M .IO  o ra  s a t i s f i e d .

n
73o3

m1m
7}

CDM<DQ-1h<nin
bjWwTha r e g i s t r a r  may then t ra n s fe r  th e  t i t l e  t o  th e  nav owner opon proper ha p p lic a t io n  and imeoa now r e g lo t t a t lo o  p la ta * .m

4*4*3. I t .  Misdemeano r o ffa n a a a . A parson  La g u i l t y  o f  s misdemeanor
Wbol

( 1 )  f e l l a  t o  comply w ith on iapaundmaat o rd e r  under t h la  a a c t lo n )
( I )  f l l a e  a f s le e  otatemant andar s o b d lv is io n  3 o r  < ■
(3 )  opera te a  a m ater v e h ic le  on a s t r e e t  o r  highway whan the  v e h ic le  

la  su b je c t t o  am i ip n a d H B t  o rd e r leaved voder t h i s  sec t le a :  o r
( 4 )  f e l l a  t o  n o t i f y  th a  o o am ln lo n e r o f  tb a  la p o a o b a r t  o rd e r  vhe* 

regvaetlm g saw p la te s .
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X I .042 A M n U t n U n  lnw w rtM nt o t p lsb sg .
Sobd le ia lan  l .  D e f in i t io n s . (■] f o r  pmyom  o r t h la  se c tio n , the t o l i o e i r g  t a n a  t a n  tba  aa&niivje ( Iv a n .
(b )  "V io la to r*  aeons a p an o e  who m  d r iv in g , op e ra tin g , o r  in pay* le a  I  c o n tro l o f  tba  Motor v a h lc la  X h *  t t a  v io la t io n  o o n r r n t .
( c )  t l g U t l s O ’  M in t  a v io t a t le a  o f  a a c t lo n  H f . l »  o r an la p e l red d r iv in g  conv ic tion  u  Oof load  in  sec tion  I H . i n ,  subd iv is ion  1 . that c o n l t t  in  Oh  re voca tion  o t a  person 's d r iv e r 's  llc a n a a  o r  d r iv in g  p r iv i le g e s , and a la o  in c lu d es an a lo g b o l- ra la to d  llc an aa  m o u t l t o  tro o  anotbar a ta ta .
Subd. a . v io la t io n : 1arcane* o f  iopoandaent o rd a r . Th» o oaa lc a lon a r a b a li  l am a a r e g ia t ra t io o  P la ta  lapowntaant a rd a r xcan a paroon 'a d r iv a r 'a  llc a n a a  o r  d r iv in g  p r lv l lo g o a  a n  revoked to r  a t h i r d  v io la t io n  w ith in  t lv a  yea rs  o r  a fo u r th  o r  aabusguant  v io la t io n  w ith in  tan  yoaro. Tba o rd a r s h a l l  reg a l c-e tba  iapoordaant o f  t t a  r a g ia t ra t lo a  p la ta a  o f  tba v e h ic le  Inva lvod  in  tba  v io la t io n  aad a l l  v eh ic le s  ownsd by , ra g la ta ra d , oa Issued la  tba  naaa o f  t t a  v io la t o r .  In c lud ing  vah ic laa  ra g ia ta ra d  J o in t ly  o r lag  and la  tb a  naea o f  t t a  v io la t o r  and a n o tta r . An iopoundaant o rd a r  s h a l l n e t t a  I noaaf  ( o r  tba n g la t r a t i o n  p la ta a  o t  a r a n ta l veh ic le  a s  de fined  la  o a c t lo a  1OS.0 * 1 , subd iv is ion  10, o r  a v e h ic le  re g is te red  In  a n o tta r a ta ta .
t a i .  1 . N otice o t  lapaondaant. An lnpowKhseet o rd a r la  s f f o c t lv a  wtan t t a  coao iao lon o r o r  a paaca o t l l c a r  ac ting  oa b e ta ir  ot t t a  o o c a lM lm r  a o t i t la a  t t a  v i o la t o r  o r  tta  re g is te re d  ovnar d r t t a  m h lc le  o f  t t a  la te n t  t a  l i p w a i  and o rd a r  o f  l t o m n t a d .  Tta n o l le *  auat advtee t t a  v i o la t o r  o f  t t a  d o t la s  and o b lig a t io n s  sa t f o r t *  in  ow bd lv la lsa  * and o f  t t a  r l^ i t  t o  ob ta in  ad ad n ls t ra t i vs and Ju d ic ia l r r r la w . Tba a o t lo a  t o  t t a  ra g ia ta ra d  ovnar  t t o  la  not t t a  v i o la t o r  auat in c lu de tba pr ocodar a t a  e M a i l  oaw r a g ia t r a t lo a  p la ta a  ondar subd iv is ion  P . I f  b a l la d , t t a  n o t ic e  and o rd e r o t itaoonkaen t la  daoaod raca lvad  tb ra s  dora a t ta r  s a i l i n g  t o  tb a  lo s t  kooan addrosa o t t t a  v io la t o r  o r  t t a  rag ia ta rad  a m o r .
Subd. <■ Paaca o f f l c a r  t a  agent t o r  n a t lc a  o f  lnpoondaant. I a ) on b a b a lf o t t t a  m aa1a a lo n e r ,  a  paaca o f f i c e r  iaau ing  a n o tic e  o f  Latsat to  m o l i  and o f  r svocat io n  andar  o ac tlo a  1W .1 1 3  s h a l l  a ia o  sa rv o  a  notice o t i s t a o t  to  iaposad and an ocda r at iapoentaaot I t  t t a  v io la t io n  In  t t a  th i rd  v io la t io n  w ith in  t lv a  y e a r*  o r t t a  fo a t tb  o r  acbaaguast v io la t io n  w lth la  tan p a n .  I t  t t a  v e h ic le  la v o lv ad  in  t t a  v io la t io n  i s  a o c w i lo la  to  t t a  a r s lc a r  a t  tba t U a  t t a  I t a M d m t  o rd a r i s  leaned , tba  o t t lc a r  s t a l l  as 1m  t t a  r s g iv t r s t lc e  p la ta a  « a> )tc t t o  tba  lapow idsant o rd a r .T ta  e t t lo a r  s t a l l  dest ro y  a l l  p la ta a  a s lsa d  o r  lapoundad andar t h la  a a c t ia a . Tba o f f i c e r  a d u il sand ta  t t a  csM alsa lonar cop laa o t  t t a  n o t lo *  o f  In ten t t o  lapouad and t t a  a rd a r  o f  iMpoaadaant and a n o t ic e  th a t r s o U tra t lsM  p la ta a  la pnm dod aad M ire d  andar  t h la  o a c t lo a  b a r*  bo** d aw t r o y ad.
Svbd. ». Tanporary p a r o l t .  I f  tb s  v a h lc la  i s  rag ia ta red  to  t t a

atafvseag DOaVrnAM*

v io la t o r ,  t t a  o t t lc a r  s h a l l  Issu e  « l oop -nca ry  ra d ic le  p am lt t t a t  la  v a lid  f o r  a«ran days wban t t a  o f f l c a r  Ueoafc t t a  not lo w  tndac 
• o M lv la lo o  I . f t  tb a  v a h lc la  I s  ra g ia ta rad  la  t t a  naaa o t  a n o tta r . tba ° r f  ic a r  s t a l l  isaa s •  to ap o ra ry  v a h lc la  p a r s I t  t t a t  l o  v a lid  fu r  <1 d * r*  vhan t t a  s o t lc a s  a ia  issued  ondar aabd iv ia lon  1 . T ta p v ra lt  ou s t ba la  i  (o ra  da ta ra ln od  by tb a  r e g i s t r a r  aad shanere r p ra c t ic a b le  east ba poeted on t t a  i a t t  f id s  o f  t t a  In * Id a  r e a r  window a t t t a  v a h lc la . A poraTt la  v a l id  on ly  f o r  t t a  r a b ld e  ( o r  which I t  l a  l a i a i l .

3t*>d. t .  ra d ic le s  su b je c t t o  IffioneitacnT a rd a ra . V itb ln  aavan day* a t t a r  1 am i nes o f  tba lnpoondaant s o t lc s . a pernoo who raos lvva  a no tice  o f la p a n t a n t  and lapoundaent o rd a r s h a l l  so rraad a r a l l  r e g is t ra t io n  p la te s  sub jec t t o  t t a  iopoondmnt o rd a r t t a t  warn no t s s ls sd  by a  poaoi o t t l c a r  « h « r  a obd iv ls ion  a .  R e g is tra t io n  p la ta a  reg a ired  ta  bo aamondarod under t h is  su bd iv is ion  neat ba o a rra od trod  to  ■ R lm aao ta  p o lic e  dapa rtasa t, ( t a r i f f ,  o r  tta  s ta te  p a t r o l ,  a long  w ith a copy o t  t t a  lapoandoant o rd a r . A law an fo rcoaan t ogaacy re c e iv in g  re g is t ra t io n  p la ta a  andar th is  su bd iv is ion  a t a U  daortroy th a  p la ta a  and n o t i fy  tba  c ou a lss lo n a r t t a t  t ta y  ta v a  taao  d es troyed . T ta  n o t i f ic a t io n  to  tha oaaw lao lcner s t a l l  a la o  Inc lude a copy o f  tta  lapounitaant ocdar.
Subd. 7 . V ah lc la  n o t ounad by v i o la t o r .  A v io la t o r  aay f i l s  a n o n  o ta teaan t w ith tbo coa a ia o io n s / v i t b ln  owvna days o f  t t a  Issuance o t  as lapoondavnt o rdar s ta t in g  any n o t a r ia l ln fo rn e rt lo o  r a la t in g  to  tb s  ispoandnant a rd a r . In c lu d ing  t t a t  t t a  r a d ic le  taa  base »o ld  o r  daatroyad and oapp lying t ta  d a ta , naaa, lo c a t io n , and address o t t t a  person o r a n t lt y  that p r c l u a i  o r  daatroyad t t a  v a h lc la . Tbo coaaLsalonar s h a l l rem in d  t t a  iacxaovtaont o rd a r  i f  tba v i o la t o r  a tavs th a t t t a  lapoundaent o rd a r w i  not p ro p a r ly  i asead.
Subd. ( .  dalaasanoa o f  r a g U t r a t io e  p la ta a . ( a |  T ta coaa iaa lonv r s t a l l  roac ind  t t a  iopnnrvtoanr. o rd a r I f  a per s on  su b je c t to  on lopoundaaot o rd a r under tb ia  a a c t lo n , o tb a r than t t a  v i o la t o r ,  t l l a a  w ith t t a  eosm laolasec an oooaptnb la sworn a to toaen t th a t tba pe rson :
H I  la  t t a  ra g ia ta ra d  owner o f  t t a  va fc ie la  f r o a  which t t a  p la te s  have been inpoanded under t h is  a a c tian i
<2| to tba cu rran t owner and fines eaaov o f  t t a  v a h lc la  used In  t t a  v io l a t ton I w
d t  w s  no t a psasangar la  t t a  v e h ic le  a t  t t a  t in s  o f  t t a  v io la t io n :and
id 1 knows th a t t t a  v i o la t o r  say not d r lvw , o p e ra te , o r  ta  in  physica l C on tro l Of a v a h lc la  e l t t a n t  a v a l id  d r i v e r ' s  lic e n s e .
<b| I f  t t a  o r f c f  i s  resc inded , tba  awuar s h a l l re c e iv e  nev r s g ls t r t r t lo n  p la ta a  a t  ao  o o a t , i f  tb a  p la ta a  were oa isad  an! daatroyad .
Satad, » . Adel n lr r tra  t lv a  ra riow . At aay t la a  du rin g  t t a  a f t  ac t lee  p e riod  o f  an lapoanta re t  o rd a r , a par s on nay request in  a r i t in g  a ravlew  o f  tba  lnpoondaant o rd e r by t t a  m an ias In n e r . On re c e iv in g  a r a q u a t ,  t t a  caaa laa lo ae r  o r  t t a  r rsM lra lo o a r* a  daaignoa s h a l l  review  t t a  o rd e r , t t a  e e l dance upon which t t a  o rd e r was baaed, and any o th e r s a t a r iu l In fo rm  c l on b r j egl i t  t o  th a  a t te n t io n  o f  t t a  coaodas lon e r, cad d e tam U e  W tattac s u f t lc la n t  caaeo a a la ta  to  o u s ta ia  tha  o rd e r . T ta coaodseloner a t a l l  re p o r t  In  w rit in g  t t a  r a o o lt o  o f  t t a  re v iv e  w ith in  IS  days o t
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Drunk Driving National Survey o f  Slate Im w s

^ V ^ U M S N T B  OF THE
T ab le  8: D ru n k  D riv ing   v* .'STATS UBRAHY

Slate C'tHlC
Section

BAC
Local Limit w

Rehabilitation
Required?

Driver s License 
Suspension? Other Penalties

\L.\BAMA 32-5 A -1 y 1 .10% BAC per 
nc at time ot 
driving

Yes on first nllen.se: 
DUI court referral 
program approved by 
state

1st ollense: 90 days; 
2nd: 1 yr.: 3rd: 3 yrs,

1st offense: imprisonment 
up to 1 yr. and/or $250- 
1000:2nd within 5 yrs.: up 
to 1 yr. and $500-2500;
3rd within 5 yrs.: up to 1 
yr. and $1000-55000

ALASKA 28.35.0.10: 
28.15.181

.10% BAC as 
determined by 
test taken within 
4 hours

Yes. program of 
alcohol education or 
rehabilitation that 
court finds 
appropriate lor term 
specified by court

1st: 90 days min.;
2nd: 1 yr. min.: 3rd: 10 
yrs, min.

1st: min. 72 hrs. and min. 
$250: 2nd within 10 vrs.: 
min. 20 days and min. 
$500; 3rd within 10 yrs.: 
min. 30davs and min. 
$1000

ARIZONA

i

28-692. et 
see/.

.10% BAC at 
time of offense

Yes. alcohol abuse 
screening session by 
screening or 
treatment facility 
approved by health 
services; alcohol 
abuse classes or 
treatment facility if 
necessary: habitual 
abuse

1st: 90 days: 2nd 
within 5 yrs.: 
revocation; 3rd within 
5 vrs.: revocation min. 
3 yrs.

1st: min. 24 hrs. and min. 
$250 and 8-24 hrs, 
community service; 2nd 
within 5 yrs.: min. 60 days 
and min. S500: 3rd within 
five yrs.: min. 6 mos.

ARKANSAS

1

5-65-103.
et seq.

.10% BAC as 
determined by 
test

Alcohol Education 
Program prescribed 
and approved of by 
Arkansas Highway 
Safety Program or 
alcohol treatment 
program approved by 
Office on Alcohol 
and Drug Abuse 
Prevention

1st: 90-120 days: 2nd: 
12-16 mos.; 3rd: 24-30 
mos.; 4th: 3 yrs.

1st: 1 day to 1 yr. prison, 
court can order public 
service in lieu of jail and 
$150-1000; 2nd within 3 
yrs.: 7 days to 1 yr. and 
$400-3000; 3rd within 3 
yrs.: 90 days to 1 yr. and 
$900-5000; 4th within 3 
yrs.: felony, 1-6 yrs.; fine 
only for 2nd and 3rd 
offenses within 5 yrs.

CALIFORNIA Veh.
§§23152. et 
seq.

0.10% BAC at 
time of driving 
(rebuttably 
presumed that 
percentage at 
time of driving 
was more than at 
time of test); if 
test is less than 
.05% BAC. 
BAC presumed 
not .10% when 
driving; if test is 
.05-. 10%. not 
presumption but 
evidence of 
.10%; .10% at 
time of test 
equals .10% at 
time of driving

1st: if probation, 
must participate in 
alcohol or drug 
education program 
designated by court if 
programs approved 
of are available in 
that county; 2nd: if 
probation. 1 yr. in 
program acceptable 
to court

1st: 6 mos., or if 
probation granted, 
could be 90 days with 
exception of traveling 
to work and rehab 
program: 2nd: 
restricted to necessary 
travel (work and 
rehab) for 1 yr.: 3rd: 3 
yrs.

1st: 96 hrs. to 6 mos. 
prison and $390-1000; 2nd 
within 5 yrs.: 90 days to 1 
yr. and $390-1000; 3rd 
within 5 yrs.: 120 days to 1 
yr. and $390-51000

(C o m in u td )
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S a t i o n a l  S u r v e y  o f  S t a t e  L a w s Drunk Driving

Table 8: D ru n k  D riv ing— C o n tin u e d

State Code
Section

BAC 
Legal Limit

| Rehabilitation 
Required?

Driver's License 
Suspension? Other Penalties

COLORADO 42-2-122.1;
42-4-1202

.15 g. of alcohol 
per l00 mm. of 
blood while 
driving or .15 g. 
of alcohol per 
200 mm. of 
blood at time of 
test

Court's discretion up 
to 2 yrs.; drug and 
alcohol driving 
safety program

1 yr. 1st: 5 days to 1 yr. and 
court may fine 5300-1000 
and 48-96 hrs. useful 
community service: 2nd 
within 5 vrs.: 90 days to 1 
yr. and court mav fine 
$500-1500 and 60-120 hrs. 
useful community service

CONNECTICUT |4-227a .10% BAC at 
lime of offense

Court may order 
participation in 
alcohol education 
and treatment 
program in addition 
to any line or 
sentence

1st: 1 vr. (court's 
discretion); 2nd: 2 
yrs.; 3rd: 3 vrs.; 4th: 
permanently

1st: 5500-1000 and jail up 
to 6 mos. or 100 hrs. 
community service; 2nd 
within 5 yrs.: 5500-2000 
and jail up to 1 vr.; 3rd 
within 5 vrs.: SI000-4000 
and jail up to 2 yrs.; 4th 
within 5 yrs.: S2000-8000 
and jail up to 3 yrs.

DELAWARE Tit. 21 
§4177

i

.10% BAC as 
shown by test 
taken within 4 
hours of offense

1st: required program 
of rehabilitation or 
course of instruction 
which may include 
inpatient up to 6 
mos.; 2nd: program 
of education or 
rehabilitation which 
may include inpatient 
treatment up to 15 
mos.

1st or 2nd: 1 yr.: 3rd or 
more: 18 mos.

1st: 5200-1000 or jail 60 
days-6 mos.; for each 
subsequent offense within 
5 yrs. of former offense: 
S500-2000 and jail 2-18 
mos.

DISTRICT OF 
COLUMBIA

40-716 .10% BAC; 
.13% alcohol in 
urine

No Yes for unspecified 
time

1st: up to 5300 and/or 90 
days: 2nd within 15 yrs.: 
up to 55000 and/or up to 1 
yr.; 3rd within 15 yrs.: up 
to S10.000 and/or up to 1
yr.

iCominued)



Drunk Drivint; S a t i o n a l  S u r v e y  o f  S t a t e  ! m w \

T a b le  8: D ru n k  D riv ing— C o n tin u e d

Stale Code I BAC  
Section | Loyal L im it

Rehabilitation D river '  License 
Required'.' Suspension? Other Penalties

F LO R ID A 316.1‘>3 j . 10% BAC
1

11

Substance abuse 
course specified by 
the couri

1

| Revocation/
■ suspension upon 
'convic tion

ii

1
f
r
i

i
1ii•
i
!

11st: S250-500 and ja i l up 
'to  6 mos.; 2nd w ith in  3 
yrs.: 5500-1000 and ja il up 
to 9 mos.; 3rd w ith in  3 
yrs.: S 1000-2500 and ja il 
up to 12 mos.; 4th w ith in  3 
yrs.: 3rd degree felony, 
prison up to 5 yrs.; i f  first 
offense BAC  exceeds 
.20%: 1st: $500-100 and 
ja i l up to 9 mos.; 2nd 
w ith in  3 yrs.: S I000-2000 
and ja il up to 12 mos.; 3rd 
w ith in  3 yrs.: S2000-5000 
and ja il up to 12 mos.; 
additional penalties: 1st: 
probation up to 1 yr. and 
community service o f 50 
hrs. m in imum  or S10 fine 
per hour not worked

G EO RG IA

<
40-5-63:
40-6-391

.10% B AC  at 
time o f test

1st: 1 vr.: 2nd w ith in  5 
vrs.: 3 yrs.; 3rd w ith in 
5 yrs.: considered 
habitual offender. 5 
yrs.

1st: S300-1000 and 10 
days to 12 mos.: 2nd 
w ith in  5 yrs.: 5600-1000 
and 90 days to 12 mos.; 
3rd: S1000-5000 and 120 
days to 12 mos. manda»ory

H A W A II 291-4 .10% BAC 1st: 14 hr. m in imum 
alcohol abuse rehab 
program includ ing 
education and 
counseling or 
comparable program 
approved by court: 
subsequent: may be 
required pending 
evaluation by 
substance abuse 
counselor

1st: 90 days (court can 
make it 30 days total 
proh ib ition and 60 
days on ly fo r work and 
rehab): 2nd: 1 yr. 
absolute prohib ition: 
3rd: 1-5 yrs.

1st: 5150-1000 and/or 
m in. 48 hrs. ja il and/or 72 
hrs. community service; 
2nd w ith in  5 yrs.: 5500- 
1000 and m in. 48 hrs. ja il 
o r m in. 80 hrs community 
service: 3rd w ith in  5 yrs.: 
5500-1000 and 10-180 
days ja il

ID A H O 18-8004. et seq. .10% B AC A lcoho lic  evaluation 
(own expense) 
approved fa c ility : i f  
necessary, an 
a lcoholic treatment 
program best suited 
fo r ind iv idua l

1st: mandatory up to 
180 days (defendant 
may request fo r 
necessary privilege- 
work and fam ily health 
needs); 2nd: 
mandatory 6 mos. after 
getting out o f ja il and 
possibly an additional 
time up to 1 yr.: 3rd: I- 
5 yrs. (no privileges at 
a ll)

1 st: up to S1000 and/or up 
to b mos.; 2nd w ith in 5 
yrs.: mandatory fine up to 
52000 and ja i l 10 days to 1 
yr.; 3rd w ith in  5 yrs.: 
felony, ja il up to 5 jrs . and 
may be fir.ed up to 55000

(Continued!
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Table 8: D r u n k  Driving— Continued A i A S K A  S T A T E  U B R A f T f

.jte Code
Section

BAC 
Legal Limit

Rehabilitation
Required?

Driver s License 
Suspension? Other Penalties

ILLINOIS 625 ILCS 5/ 
11-501.1-/
seq.

.10% BAC: Ions 
than .05% at 
test: presumed 
not to have 
required BAC at 
time ot drivinu; 
.05%-. 10% at' 
test: no
presumption of 
guilt but take it 
with other 
evidence: .10% 
at test: guilty

Professional 
evaluation to 
determine if there is 
abuse problem and 
estent: defendant 
pays cost: program 
must be approved/ 
licensed by Dept, of 
Alcohol and 
Substance Abuse

Up to 1 yr. 1st: Class A misdemeanor: 
jail up to 1 y r . 2nd within 
5 yrs.: mandatory min. -18 
hrs. jail or min. It) days 
community service; 3rd: 
Class 4 felony, 1-3 yrs. 
prison

IN DIANA 9-30-5-1. et 
seq.

.10% BAC No 1st: 90 days to 2 yrs.; 
2nd 10 or more yrs. 
ago: 90 days to 2 yrs.; 
2nd 5-10 yrs. ago: 6 
mos. to 2 yrs.; 2nd 
within 5 yrs.: 1-2 yrs.

1st: Class A misdemeanor; 
2nd within 5 yrs.: min. 5 
days jail or min. 80 hrs. 
community service in 
addition to Class D felony 
(min. 2 yrs.) and may be 
fined up to SI0.000

IOWA

i. \
--1

3213.1. et 
seq.

i

.10% BAC 2nd offense: must 
undergo substance 
abuse evaluation 
prior to sentencing: 
3rd offense or if 
evaluation 
recommends 
treatment: may be 
required to commit to 
treatment

1st: 180 days; 2nd 
within 6 yrs.: 1 yr.

1st: serious misdemeanor. 
3500-1000 and min. 48 
hrs. jail, may perform up 
to 200 hrs. community 
service in lieu of fine if 
coun allows; 2nd: 
aggravated misdemeanor, 
min. S750 and min. 7 days 
jail: 3rd: Class D felony, 
min. S750 and 30 days to 1 
yr. jail

k WSAS 8-1008. 
101*1. |557

.10% BAC at 
time of test

Presentence alcohol 
and diug evaluation 
conducted by 
community-based 
alcohol and drug 
safety action 
program, 
supervision and 
monitoring of all 
convicted persons

1st: 30 days or upon 
completion of 
required treatment 
program (whichever is 
longer); subsequent: 1 
yr. or upon 
completion of 
required treatment 
program (whichever is 
longer)

1st: $200-500 and 48 hrs. 
to 6 mos. jail or 100 hrs. 
community service; 2nd: 
$500-1000 and 90 days to 
1 yr. jail: 3rd: SI000-2500 
and 90 days to 1 yr. jail

(Continual)
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Table 8: Drunk Driving— Continued

Suite Code
Section

BAC | Rehabilitation 
Legal Limit | Required?

Driver’s License 
Suspension Other Penalties

KENTUCKY I89A.0II). 
et seq.

No limit per se, 
"while under 
the influence of 
alcohol"

1st offense: 90 day 
alcohol or substance 
abuse program can 
lessen driver 
suspension from 6 
mos. to 30 days

1st: 6 mos.: 2nd: 1 yr.; 
3rd: 2 yrs.

1st: 5250-500 or 48 hrs. to 
30 days jail or 2-30 days 
community labor; 2nd 
within 5 yrs.: 5350-500 
and 7 days to 6 mos. jail 
and may get 10 days to 6 
mos. community labor in 
addition to jail term; 3rd 
within 5 yrs.: $500-1000 
and 30 days to 12 mos. jail 
and may get 10 days to 1 
yr. community labor in 
addition to jail term

LOUISIANA I4;98:
32:414

.10% BAC Rehabilitation 
provided for 1st and 
2nd offense, 
includes screening 
procedure to 
determine portion of 
program which may 
be applicable and 
appropriate for 
individual offender

1st: 60 days 1st: $125-500 and 10 days 
to 6 mos. jail; 2nd: 5300- 
500 and 30 days to 6 mos. 
jail; 3rd: up to S1000 and 
1-5 yrs. jail; 4th: hard 
labor 10-30 yrs.

MAINE Tit. 29 
§1312

.10% BAC 1st: Education 
program conducted 
by Dept, of Human 
Services: 2nd: 
education program 
conducted by Dept, 
of Human Services 
and where required 
by Dept, of Human 
Services, alcohol or 
rehab program

1st: 30 days or 
successful completion 
of educational 
program, whichever is 
longer: 2nd: 1 yr. (may 
be reduced to 6 mos. 
on successful 
completion of 
educational program)

1st: up to 51000 and up to 
90 days jail: 2nd: 5250- 
2000 and 24 hrs. to 6 mos. 
jail

MARYLAND Transp. 16- 
205; 16- 
212; 21- 
902; 27-101

"While 
intoxicated or 
while under the 
influence of a 
controlled 
dangerous 
substance"

Driver Improvement 
Program and Alcohol 
Education Program 
required

1st: up to 60 days ; 2nd 
within 3 yrs.: up to 120 
days

1st: up to $1000 and/or up 
to 1 yr. jail; 2nd within 3 
yrs.: up to 51000 and/or 48 
hrs. to 2 yrs. jail, may also 
receive min. 80 hrs. 
community service; 3rd 
within 3 yrs.: up to 52000 
and/or up to 3 yrs. jail

(Continued)

8 6



N a t i o n a l  S u r v e y  o f  S t a t e  Im w s Drunk Driving

Table 8: D r u n k  Driving— Continued

r "tte Code
Section

BAC 
Legal Limit

j Rehabilitation 
Required?

Driver's License 
Suspension? Other Penalties

MASSACHUSETTS Ch. 90 §24 No limit per se

I

1st offense: 
appropriate to 
defendant with his/ 
her consent as a 
condition of 
probation upon 
written finding that 
appropnate and 
adequate treatment 
is available to 
defendant and 
defendant would 
benefit and safety of 
public would not be 
endangered; 
minimum 14 days in 
residential alcohol 
treatment program

1st: 1 yr.; 2nd: 2 yrs.; 
3rd: 5 yrs.: after 2 yrs. 
can apply for new 
license on limited 
basis on grounds of 
hardship and present/ 
past violation dealt 
with and under control

11st: SI00-1000 and/or up 
1 to 2 vrs. jail: 2nd within 6 
| yrs.: $300-1000 and 7 days 
!to 2 yrs. jail, 3rd within 6 
yrs.: S500-1000 and 60 
j days to 2 yrs. jail

MICHIGAN MCL
9.2325

.10% BAC Screening and 
assessment to 
determine the likely 
benefit from 
rehabilitation, court 
may order person to 
participate and 
successfully 
complete one or 
more rehab programs

1st: 6 mos, to 2 yrs. 
(can gel restricted 
license); 2nd: 
revoked; 3rd: revoked

1st: S100-500 and/or up to 
90 days jail and costs of 
prosecution and 
community service up to 
45 days; 2nd within 7 yrs.: 
5200-1000 and either IQ- 
90 days community 
service and up to 1 yr. jail 
or up to 90 days 
community service and 48 
hrs. to 1 yr. jail; 3rd within 
10 yrs.: $500-5000 and/or 
1-5 yrs. jail

MINNESOTA 169.121. et 
seq.

.10% BAC 
within 2 hrs. of 
time of driving

Alcohol problem 
assessment in 
counties of more than 
10.000 population 
and report made to 
court including 
recommendation as 
to treatment or rehab 
program

1st: min. 30 days: 2nd 
within 5 yrs.: min. 90 
days and until court 
has certified treatment/ 
rehabilitation has been 
successfully 
completed; 3rd within 
5 yrs.: min. 1 yr. and 
until rehab completed; 
4th within 5 yrs.: min.
2 yrs. and until rehab 
completed

2nd within 5 yrs.: gross 
misdemeanor, min. 30 
days jail or 8 hrs. 
community service for 
each jail day: 3rd within 
10 yrs.: gross 
misdemeanor, min. 30 
days jail or 8 hrs. 
community service for 
each jail day

‘ MISSISSIPPI 63-11-30 .10% BAC 1st: required alcohol 
safety education 
program: subsequent: 
may participate

1st: 90 days or 
successful completion 
of program, 
whichever is longer; 
2nd: 2 yrs, (can be 
reduced after 
successful completion 
of program); 3rd: 5 
yrs, (eligible for 
reinstatement after 3 
yrs.; 4th: 5 yrs.

1 st: S250-1000 and/or up 
to 24 hrs. jail: 2nd within 5 
vrs.: $600-1000 and 48 
hrs. to 1 yr. jail or 10 days 
to 1 yr. community 
service; 3rd within 5 yrs.: 
$800-1000 and 30 days to 
1 yr. jail: 4th within 5 yrs.: 
$2000-5000 and 90 days to 
5 yrs. jail

it'nmimiali



Drunk Drivini; N a t i o n a l  S u r v e y  o f  S t a t e  lu iw n

Table 8: Drunk Driving— Continued

Suite Code
Section

BAC 
Legal Limit

Rehabilitation
Required?

Driver's License 
Suspension.’ Other Penalties

MISSOURI 577.012.
049

.10%BAC 1st: Court may order 
participation and 
successful 
completion of 
alcohol or drug- 
related traffic 
offender education 
or rehab program 
which meets 
standards
established by Dept, 
of Public Safety and 
Dept, of Mental 
Health

Upon failure to submit 
to breath test

1st: Class C misdemeanor 
$50 mm. and/or up to 3 
mos. jail: 2nd within 3 
yrs.: Class A 
misdemeanor. 7 days to 6 
mos. jail; 3rd within 3 yrs.: 
Class D felony. 45 days to 
1 yr. jail

MONTANA 61-5-200. 
205:61-8- 
406. 722

.10% BAC Defendant shall 
complete alcohol 
information course 
at alcohol treatment 
program approved by 
Dept, of Corrections 
& Human Services 
which may include 
alcohol or drug 
treatment or both if 
considered 
necessary by 
counselor
conducting program

L'p to 1 vr. per offense 1st: Sl00-500and up to 10 
days jail: 2nd: 5300-500 
and 48 hrs. to 30 days jail; 
3rd: 5500-1000 and 48 hrs. 
to 6 mos. jail

NEBRASKA 28-106; 39- 
669.07, et 
seq.

.10% BAC None 1st: 6 mos (if judge 
orders suspension cf 
sentence or probation. 
60 days from time of 
order): 2nd within 10 
yrs.: 1 yr. (if judge 
orders suspension of 
sentence or probation, 
6 mos. from time of 
order); 3rd within 10 
yrs.: 15 yrs. (if judge 
orders suspension of 
sentence or probation, 
1 yr. from time of 
order)

1st: S200-500 and 7-30 
days jail; 2nd: 5500 and 30 
days jail; 3rd: 5500 and 3- 
6 mos. jail

(Connnued)
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S a t i o n a l  S u n ' e y  o f  S t a t e  L a w s Drunk Driving

Table 8: D r u n k  Driving— Continued

Slate Code
Section

BAC 
Legal Limn

Rehabilitation
Required?

Driver's License 
Suspension? Other Penalties

NEVADA 484.379. et 
seq.

.10% BAC 1st or 2nd within 7 
yrs.: may apply to 
undergo program ot' 
treatment tor 
alcoholism or drug 
abuse tor at least one 
yr. if classified by 
physician/counselor 
as alcoholic or drug 
abuser; if defendant 
pays costs and has 
served jail sentence: 
1st: must do 
educational course 
on alcohol and 
substance abuse

1st: 5200-1000 and 2 days 
to 6 mos. jail or 48 hrs. 
community service (jail 
sentence can be lessened if 
defendant participates in 
rehab program); 2nd 
within 7 yrs.: 5500-1000 
and 10 days to 6 mos. jail; 
3rd within 7 yrs.: 52000- 
5000 and 1 -6 yrs. jail; in 
addition to any penalty, 
civil penalty of 535 paid to 
court

NEW HAMPSHIRE 263:65-a;
265.82

i

.10% BAC Yes. Impaired Driver 
Intervention 
Program: must 
successfully 
complete to get 
license back; must be 
approved by director 
of Office of Alcohol 
and Drug Abuse 
Prevention and 
commissioner

1st: 60 days to 2 yrs.; 
2nd: 3 yrs.; 3rd: 
Indefinite, min. 3 yrs.

1st: up to 51000; 2nd 
within 7 yrs.: up to S1000 
and 7 days to 6 mos. jail: 
3rd within 7 yrs.: up to 
SI000 and 7 days to 6 
mos. jail

NEW JERSEY 39:4-50 .10% BAC Screening evaluation 
referral program and 
fee requirements of 
Div. of Alcoholism's 
Intoxicated Driving 
Programs Unit and 
12-48 hrs. in two 
consecutive days in 
Intoxicated Driver 
Resource Center and 
a program of alcohol 
education and 
highway safety as 
proscribed by 
director of Div. of 
Motot Vehicles

6 mos. to I yr.; 2nd: 2 
yrs.: 3rd: 10 yrs.

1st: S250-400 and up to 30 
riays jail; 2nd within 10 
vrs.: 5500-1000. 30 days 
community service, and 48 
hrs. to 90 days jail; 3rd 
within 10 yrs.: 51000 and 
min. 180 days jail; up to 
90 days of jail can be 
exchanged for community 
service

(C o n tin u e d )
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Drunk Driving M o t i o n a l  S u r v e y  o f  S t a t e  L o w s

Table 8: Drunk Driving— Continued

State Code
Section

BAC 
Legal Limit

i Rehabilitation 
Required?

Driver's License 
.Suspension? Other Penalties

NEW MEXICO 66-5-29:
66-S-I02

i.10% BAC May he required by 
jcourt to enroll in 
(screening program 
I to determine level of 
abuse and
recommendation of 
treatment, if 
necessary: must 
complete any 
recommended 
treatment program 
required by court: 1st 
offense: can attend 
driver rehab 
program as a 
deferred sentence

1 yr. ton 1st offense 
suspension can be 
avoided by attending 
driver rehab program)

1st: $300-500 and/or 30- 
90 days jail. 2nd within 5 
yrs.: up to 51000 and/or 90 
days to 1 yr. jail: 3rd or 
more within 5 vrs.: up to 
$1000 and min. 6 mos. jail

NEW YORK Veh. & 
TraF.
1192(2)

.10% BAC Court may require 
attendance at single 
session of “ victims 
impact program"

1st: 6 mos.: 2nd within
10 yrs.: 1 yr.

1st: S350-500 and/or up to 
1 yr. jail; 2nd: S500-5000 
and/or min. 1 yr. jail. Class 
E felony

NORTH
CAROLINA i

20-138.1.
179

.10% BAC at 
time of test

Assessment may be 
required for 
alcoholism and 
substance abuse and 
appropriate 
treatment if 
necessary

1st: 1 yr.: 2nd within 3 
yrs.: 4 yrs. 
(conditionally 
restored after 2 yrs.); 
3rd with most recent 
within 5 yrs.: 
permanent 
(conditionally 
restored after 3 yrs.)

1st: up to $1000 and 7 
days to 12 mos. jail; 
subsequent within 7 yrs.: 
S2000 and 14 days to 24 
mos. jail

NORTH DAKOTA 39-06-31:
39-08-01

.10% BAC at 
time of test 
given within 2 
hrs. of driving

Order for addiction 
evaluation by 
appropriate licensed 
addiction treatment 
program with 
appropriate 
treatment if 
necessary

1 yr. or period as 
recommended by trial 
court

1st: Class B misdemeanor, 
min. $250; 2nd within 5 
yrs.: Class B 
misdemeanor, min. $500 
and min. 4 days jail or 10 
days community service; 
3rd within 5 yrs.: Class A 
misdemeanor, $1000 and 
min. 60 days jail; 4th 
within 7 yrs.: Class A 
misdemeanor, $ 1000 and 
180 days jail

OHIO 3793.10;
4507.16:
4511.19

.10% BAC 1st: Driver's 
Intervention 
Program (in 
suspended jail 
sentence); rehab 
may be required in 
sentences

1st: 60 days to 3 yrs.; 
2nd within 5 yrs.: 120 
days to 5 yrs.; 3rd 
within 5 yrs.: 180 
days to 10 yrs.

1st: $150-1000 and 3 days 
to 6 mos. jail; 2nd within 5 
yrs.: S150-1000, 10 days 
to 6 mos. jail; 3rd within 5 
yrs.: $150-1000 and 30 
days to 1 yr. jail

OKLAHOMA Tit. 47 §§6- 
205.1. 11- 
902

.10% BAC at 
time of test

Dept, of Mental 
Health Treatment 
Program may be 
required upon 
evaluation

1st: 90 days; 2nd 
within 5 yrs.: 1 yr.; 3rd 
within 5 yrs.: 3 yrs.

Up to $1000 and 10 days 
to 1 yr. jail; subsequent 
within 10 yrs.: up to $2500 
and 1-5 yrs. jail

(C on tin u ed )
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Table 8: Drunk Driving— Continued

* 'J IC
Code

Section
BAC 

Legal Limit
Rehabilitation

Required?
1 Driver’s License 

Suspension.’ Other Penalties

OREGON 161.615, et
seq.\
SI3.0I0. el 
seq.

.08% BAC Mandatory complete 
exam by court 
approved agency/ 
organization to 
determine whether 
individual has a 
problem condition

1st: 1 yr.; 2nd within 5 
vrs.: 3 vrs.; 3rd within 
5 yrs.: 3 yrs.

1st: Class A 
misdemeanor, up to 
S2500. up to 1 yr. jail, fees 
for programs; 2nd: 
impound vehicle in 
addition to above

involving alcohbLor 
controlled, 
suEstances: 
complete a treatment 
program if exam 
shows it necessary; if 
nore necessary, then 
complete alcohol 
and drug
information program.

PENNSYLVANIA Tit. 75 
1548;
1532; 373! 

i

.10% BAC 2nd or subsequent 
offense within 5 yrs.: 
evaluation to 
determine if person 
needs or would 
benefit from 
treatment for alcohol 
or drug abuse; may 
order treatment if 
necessary

12 mos. 1st.: min. S300 and min. 
48 hr. jail

-IODE ISLAND 27-21 .10% BAC 1st: attendance 
required at special 
course on DWI or 
under the intluence 
of controlled 
substance and/or 
alcoholic or drug 
treatment for 
individual; 2nd: drug 
and alcohol treatment

1st: 3-6 mos.: 2nd: 1-2 
yrs.

1st: SI00-300 and 10-60 
hrs. community service 
and/or up to 1 yr. jail; 2nd 
within 5 yrs.: $400 and 10 
days to 1 yr. jail; 3rd: in 
addition to 2nd offense 
penalties, may have car 
seized and sold by State of 
Rhode Island and proceeds 
going to general fund; in 
addition anyone convicted 
under this section pays 
highway assessment tine 
of S500

SOUTH 
( \ROLINA

56-5-2930. 
el seq.

“ Under 
influence of 
intoxicating 
liquors"

Successful 
completion of 
Alcohol and Drug 
Safely Action 
Program certified by 
Souih Carolina 
Commission on 
Alcohol and Drug 
Abuse prior to 
reinstatement of 
license

1st: 6 mos.; 2nd within 
10 yrs.: 1 yr.; 3rd 
within 10 vrs.: 2 yrs.; 
4th within 10 yrs.: 3 
yrs.; 5th within 10 yrs.: 
permanent

1st: $200 and 48 hrs. to 30 
days jail or 48 hrs. public 
service: 2nd within 10 
yrs.: $2000-5000 and 48 
hrs. to 1 yr. jail or min. 10 
days public service: 3rd 
within 10 yrs.: $3500- 
6000 and 60 days to 3 yrs. 
jail; 4th within 10 yrs.: 1-5 
yrs. jail

iC i in l i i iu c d )
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Table 8: Drunk Driving— Continued

Siiiic Code
Section

| BAC 
j Local Limit

Rehabilitation
Required?

Driver’s License 
Suspension? Other Penalties

SOUTH DAKOTA 32*23-1. et 
sec/.

|

! 10% BAC i Im: required if. 17% 
BAC; court-ordered 
evaluation

r

! 1st: mm. 51) days to 1 
I yr.: 2nd: mm. 1 yr.: 
3rd: mm. 1 yr.
|l unconditional): 4th: 
mm. 2 yrs.

i
I

11st:.'SI(XX)and/or 1 yr. jail; 
i2nd within 5 yrs.: 51000 
|and/or 1 yr. jail: 3rd within 
15 vrs.: 52000 and/or 2 yrs. 
jail: 4th: Class 5 felony. 5 
jvrs. jail and may impose 
' fine of $5000

TENNESSEE 55-10-401.
403

"Unde'the 
influence"

2nd offense; may he 
required to 
participate in court- 
approved inpatient 
alcohol and druu 
treatment program

1st: 1 vr.: 2nd: 2 vrs.: 
3rd: 3-10 yrs.

list: $250-1000 and 48 hrs 
[to 11 mos. 29 days jail: 
2nd within 10 yrs.: $500- 
2500 and 45 days to 11 
mos. 29 days jail; 3rd:
SI 000-5000 and 120 days 
to 11 mos. 29 days jail

TEXAS Tex. Rev. 
Civ. Slat. 
An. 67011- 
1

,10% BAC Evaluation 1st: 90-365 days; 2nd 
or 3rd: 180 days to 2 
yrs.

1st: $100-2000 and 72 hrs. 
to 2 yrs. jail; 2nd: $300- 
2000 and 15 days to 2 yrs. 
jail; 3rd: $500-2000 and 
30 days to 2 yrs. jail or 60 
days to 5 yrs. state 
penitentiary

UTAH ,*

%

x ■

41-6-44 .08% BAC 1st: assessment and 
educational series at 
a licensed alcohol, 
rehab facility; 2nd:: 
same as above 3ri3 
treatment at court’s 
discretion; 3rd: same 
as above and 
treatment at alcohol 
rehab facility is- 
mandatory; 4th: 
treatment required

1st: 90 days; 
subsequent within 6 
yrs. of prior 
conviction: 1 yr.

1st: Class B misdemeanor, 
up to $1000 and 48-240 
hrs. jail or 24-50 hrs. 
community service; 2nd 
within 6 yrs.: up to S1000 
and 240-720 hrs. jail or 
80-240 hrs. community 
service: 3rd within 6 yrs.: 
720-2160 hrs. jail or 240- 
720 hrs. community 
service; if prior two 
convictions were both 
after 4/23/90, then: $1000- 
2500 and 240-2160 hrs. 
jail or 240-720 hrs. 
community service; 4th 
within 6 yrs.; if all after 4/ 
23/90, S1000-5000 and 
720-2160 hrs. jail or 240- 
720 hrs. community 
service

VERMONT 1201. et 
seq.

.08% BAC 1st: alcohol 
assessment 
screening-therapy 
program or driver 
rehab if necessary at 
court’s discretion: 
2nd completion of 
therapy program at 
court’s discretion

1st: 90 days: 2nd: 18 
months; 3rd: 3 yrs.; 
4th: life

1st: max. $750 and/or up 
to 2 yrs. jail; 2nd: up to 
S1500 and/or 48 hrs. to 2 
yrs. jail; 3rd: up to $2500 
and/or up to 5 yrs. jail

(C o n tin u e d )
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Table 8: D r u n k  Driving— Continued

'~tate Code
Section

13 AC 
Legal Limit

Rehabilitation
Required?

Driver's License 
Suspension? Other Penalties

VIRGINIA 18.2- 
266(i). et 
seq.

.10% BAC Alcohol Safety 
Action Program for 
1st or 2nd offense at 
court's discretion

1st: 1 yr.; 2nd within 
10 yrs.: 3 yrs.; 3rd 
within 10 yrs.: 3 yrs.

2nd within It) yrs.: S200- 
2500 and 1 mo. to 1 vr. 
jail; 3rd- $500-2500 and 2 
mos. to 1 yr. jail

WASHINGTON 46.61.502 
(1). 515

.10% BAC 1st: alcohol 
information course or 
more intensive 
treatment program 
as determined by 
court: 2nd: 
diagnostic 
evaluation by 
alcoholism agency 
approved by Dept, 
of Social & Health 
Services

1st: 90 days; 2nd 
within 5 yrs.: 1 yr.; 3rd 
within 5 yrs.: 2 yrs.

1st: $250-1000 and 24 hrs. 
to 1 yr. jail: 2nd within 5 
yrs.: $500-2000 and 7 days 
to 1 vr. jail

WEST VIRGINIA I7C-5-2 .10% BAC Motor Vehicle 
Alcohol Test and 
lock program upon 
revocation of license

1st: min. 6 mos.; 2nd: 
10 yrs.; 3rd: life

1st: $100-500 and 1 day to 
6 mos. jail: 2nd: SI 000- 
3000 and/or 6 mos. to 1 yr. 
jail; 3rd: S3000-5000 and/ 
or 1-3 yrs. jail

WISCONSIN 343.30:
346.63

i

.10% BAC Not mentioned 1st: 6-9 mos.; 2nd 
within 5 yrs.: 1 yr. to 
18 mos.; 3rd or more 
within 5 yrs.: 2-3 yrs.

1st: $150-300: 2nd within 
5 yrs.: $300-1000 and 5 
days to 6 mos. jail: 3rd 
within 5 yrs.: $600-2000 
and 30 days to 1 yr. jail; 
4th within 5 yrs.: $600- 
2000 and 60 days to 1 yr. 
jail; 5th within 5 yrs.: 
$600-2000 and 6 mos. to 1 
yr. jail

WYOMING 31-5-233;
31-7-127

.10% BAC No 3rd conviction within 
5 yrs.: 3 yrs.

1st: up to S750 and/or up 
to 6 mos. jail: 2nd within 5 
yrs.: $200-750 and 7 days 
to 6 mos. jail



D I V I S I O N  O F  L E G A L  S E R V I C E S
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
(907) 465-3867 or 465-2450
FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

M E M O R A N D U M  February 14, 1995

S U B JE C T : Sectional Summary o f  HB 159.

T O : Representative Brian Porter

F R O M : Michael F. Ford ' c / f ' t -
Legislative Counsel

You have requested a sectional summary o f  the above-described bill.

As a preliminary matter, note that a sectional summary o f  a bill should not be considered an 
authoritative interpretation o f the bill and the bill itself is the best statement o f  its contents. 
I f  you  would like an interpretation o f  the bill as it may apply to a particular set o f  
circumstances, please advise.

Section 1. Allows a person under age 21 to be arrested by a peace officer, without a warrant, 
for illegal possession, consumption, or control o f an alcoholic beverage.

Section 2. Allows a court to include the cost o f an ignition interlock device as a part o f  a fine 
imposed for convictions o f driving while intoxicated or refusal to take a breath test.

S ection  3. Technical amendment.

S ec tio n  4. Makes certain driving with a revoked license offenses a class C felony and 
imposes certain license sanctions.

Section 5. Technical amendment.

Section 6. Amends the definition o f  "previous conviction" for purposes o f  determining the 
penalty applicable to a driving while intoxicated or refusal to  take a breath test conviction.

S ection  7. Makes a third driving while intoxicated conviction a class C felony, if it is the 
person's third or greater conviction within five years. Imposes a minimum fine, minimum jail 
time, and prohibits probation or suspended imposition o f  sentence unless the minimum 
imprisonment is served. Requires revocation o f  the offender's driver's license, allows 
imposition o f certain probation or parole conditions and allows forfeiture o f  the motor vehicle 
or aircraft used in the offense.
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Section 8. Technical amendment.

Section 9. Technical amendment.

Section 10. Makes a third refusal to take a breath test conviction a class C felony, if  it is the 
person's third or greater conviction within five years. Imposes a minimum fine, a minimur 
jail time, and prohibits probation or suspended imposition o f  sentence unless the minimum 
imprisonment is served. Requi;es revocation o f  the offender's driver's license, allows 
imposition o f  certain probation or parole conditions and allows forfeiture o f  the m otor vehicle 
or aircraft used in the offense.

Section I t .  Applicability section.

Section 12. Effective date.

Representative Brian Porter
February 14, 1995
Page 2
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HB 159 DWI LAWS

It’s a c r im e  th a t d runken  driving rem ains a m isdem eanor in  our s ta te  no m atter 
how m any tim es a person is convicted. At some point - a repeat conviction should 
become a felony.

HB 159 DW I Laws I  M inor In Possession provides law enforcem ent and 
prosecutors w ith the  tools they need to combat the significant highway safety 
problems with d runk  drivers. This legislation would render drunk driving a 
felony o n  th e  th ird  offense w ith in  a five y e a r  p e rio d  and require a minimum 
sentence of 120 days w ith a $5000.00 fine upon conviction.

HB 159 also gives the court the option of ordering a person to take a n ta b u se  o r  a  
s im ila r  d r u g  as a  condition of parole or probation. These drugs are  intended to 
prevent the consum ption of alcohol.

T he m o st freq u e n t v io len t crim e in  th e  co u n try  is  d ru n k  d riv ing. A study 
published by the A laska D epartm ent of T ransportation  and Public Facilities said 
alcohol was a factor in  982 accidents statew ide in 1993. In the sam e year, 49 
A laskans died in 37 alcohol or drug re la ted  accidents.

Repeat offenders account for a dispropportionate num ber of fatal accidents, in 
spite of licenses suspended and jail tim e served. In fatal accidents in which the 
driver is drunk, peop le  w ith  a  p r io r  conv ic tion  fo r d ru n k  d riv in g  a re  a lm ost five 
tim es m ore  likely to  be  involved th a n  those  w ith  no  reco rd , according to the 
N ational H ighway T ransporta tion  Safety A dm inistration.

Driving is a privilege granted by the s ta te  th a t can be conditioned upon consent to 
reasonable term s. HB 159 would give A laska one of the toughest drunk driving 
s ta tu tes  in the nation  and send a clear m essage th a t A laskans will no longer 
to lerate persons who drive drunk.



l a s k a  S t a t e  M e d i c a l  A s s o c i a t i o n
4107 Laurel Street • Anchorage, Alaska 99508-5334 • (907) 562-2662 • F A X  (907) 561-2063 

February 13, 1995

The Honorable Brian Porter 

Chairman, House Judiciary Committee 

Alaska State Legislature 

State Capitol (MS 300)
J u n e a u , A laska 9 9 8 0 1 -1 1 8 2  Re: H o u s e  B ill 1 5 8

D e a r  R e p re s e n ta tiv e  P o rte r:

T h e  A la s k a  S ta te  M e d ic a l A sso c ia tio n  a n d  its m e m b e r  physicians s tro n g ly  s u p p o rt  th e  passage o f  
H o u s e  B i l l  1 5 8 .

L ia b il i ty  in s u ra n c e  costs a re  o u t  o f  c o n tro l. P hys ic ian  in su ran ce  lia b il ity  p re m iu m s  s ig n ific a n tly  
re s tr ic t  access to  h e a lth  care , p a r t ic u la r ly  in  h ig h  r is k  m e d ic a l s p ec ia lties  l ik e  o b s te tr ic s . A b o u t 
60 % o f  fa m ily  p h y s ic ia n s , w h o  used  to  p ro v id e  a b o u t tw o  th ird s  o f  o b s te tr ic a l c a re  in  ru ra l areas, 
h a v e  d is c o n t in u e d  th e  p ra c tic e  o f  o b s te tric s  b ecau se  o f  these c o n c e rn s . A b o u t 4 0 %  o f  O B -G Y N ’s 
h a v e  re s tr ic te d  th e ir  o b s te tr ic a l p ractices.

L ia b il i ty  c o n c e rn s  c an  c o n v e rt a "caring" d o c to r -p a t ie n t  re la tio n s h ip  in to  o n e  w h ic h  is less tru s tin g  
a n d  m a y  e v e n  b e c o m e  ad versa ria l, L ia b ility  co n cern s  lead  to  p hy s ic ian s  o r d e r in g  a d d it io n a l 
d o c u m e n t in g  X -ra y s  a n d  tests fo r  p ro te c tio n  in  case th e re  is lit ig a tio n . P a rtly  b ec a u s e  o f  lia b il ity  
c o n c e rn s , p h y s ic ian s  n o w  p ra c tic e  in  a n  e x tra o rd in a r ily  stressfu l e n v iro n m e n t. U n fo r tu n a te  
o u tc o m e s , w h ic h  a re  fo r  th e  m o st p a r t  s im p ly  e n d e m ic  risks o f  l i fe  n o w  le a d  to  c o u r tr o o m  
c h a lle n g e s  to  th e ir  p ro fe s s io n a l c o m p e te n c e  a n d  p e rs o n a l in te g rity .

T h e  c u r r e n t  la w s  b e n e f it  la w yers  m o re  th a n  in ju re d  p a tien ts . W e  re c o m m e n d  n o  l im it  w h a ts o e v e r  
o n  a p a t ie n t ’s r ig h t  to  re c o v e r o u t-o f-p o c k e t losses, such as m e d ic a l exp en ses , lo s t w ag es  a n d  
r e h a b il i ta t io n  costs . E v e ry o n e  is e n t it le d  to  lu l l  c o m p e n s a tio n  fo r  th e ir  a c tu a l losses. B u t th e  
c u r r e n t  c o m p e n s a tio n  system  fo r  n o n -e c o n o m ic  dam ages such as p a in  a n d  s u ffe r in g  has n o  
lim ita t io n s , a n d  th is  has p u t th e  system  o u t  o f  c o n tro l. W h e n  in ju re d  p a tie n ts  c u rre n t ly  re c e iv e  
less th a n  a th ird  o f  th e  l ia b il ity  p re m iu m . T h e  system  rtccds to  b e  fix e d .

W e  b e lie v e  I IB  1 5 8  is g o o d  s te p  to w a rd  m a k in g  th e  lia b ility  system  w o r k  b e t te r  fo r  a ll in ju re d
A laskan s .

R a y m o n d  S c h a lo w  
E x e c u tiv e  D ir e c to r



A L A S K A  
C IV IL  L IB E R T IE S  U N IO N
An Affiliate of the American Ciuil Liberties Union 
P 0 Box 201844 Anchorage. AK 99020-1844 
Phone: 1-907-208-0044 Fax: 1-907-208-0288

F e b ru a ry  1 6 , 1995

The H o n o ra b le  B r ia n  P o r t e r  
C h a i r ,  J u d i c i a r y  com m ittee  
A la s k a  s t a t e  House o f  R e p r e s e n t a t iv e s  
S t a t e  C a p i t o l  B u i ld in g ,  Room 118  
J u n e a u , AK 9 9 8 0 1 -1 1 8 2
R e : H ouse B i l l  159
D e a r R e p r e s e n t a t iv e  P o r t e r :

A c t o r s  and 
t o  e x p re s s  
(b e fo re  t h e

I  am w r i t in g  t o  you on b e h a l f  o f  t h e  B o a rd  o f  D i 
mem bers o f  th e  A la s k a  C i v i l  L i b e r t i e s  U n ion  ( AkCLU) 
c o n c e rn s  a b ou t House B i l l  1 59  w h ich  i s  c u r r e n t ly  pend ing  
H ou se  J u d ic i a r y  C om m ittee .

T h e re  a re  s e v e r a l  s e c t i o n s  o f  HB 159  w h ich  c on ce  
t h e  s e c t i o n  which p e rm it s  t h e  e x p a n s io n  o f  w a r r a n t le s s  
lo w e r in g  th e  s ta n d a rd  f o r  an a r r e s t  f ro m  p ro b a b ld  
r e a s o n a b le  c a u s e : ( 2 )  th e  s e c t i o n  g r a n t in g  ju d g e s  th e  a u t h o r i t y  t o
im p o se  a s  a c o n d i t io n  o f  p r o b a t i o n  o r  p a r o le  t h a t  a pexj 
d r u g s ;  and ( 3 )  th e  s e c t i o n  im p o s in g  f e lo n y  s a n c t io r j 
o f f e n s e  o f  d r i v in g  w ith  a su spended  l i c e n s e .  E a c i  
s e c t i o n s  r a i s e  c i v i l  l i b e r t i e s  c o n c e rn s , some o f  w h ic fl 
c o n s t i t u t i o n a l  p ro b lem s

h u s :  ( l )
A r r e s t s  and 

c au se  t o
gon consume 
s f o r  t h e  

o f  t h e s e  
a l s o  p o se

S e c t io n  1 o f  HB 159 w ou ld  p e rm it  th e  p o l i c e  t o  a m  ; t  c i t i z e n s  
on  a  f i n d i n g  o f  " r e a s o n a b le  c a u s e "  t o  b e l i e v e  t h a t  a m i o r  h a s  been  
p o s s e s s in g  o r  consum ing d ru g s  o r  a l c o h o l ,  o r  t h a t  th e  jj js rs o n  i s  on  
r e l e a s e  f o r  c e r t a i n  c h a rg e s . The AkCLU's p o s i t i o n  on  t * e  m a t t e r  o f  
a r r e s t  i s  t h a t  u n le s s  a  p o l i c e  o f f i c e r  i s  e y ew itn e ss ] t o  a c r im e , 
t h e  o n ly  a p p r o p r ia t e  s ta n d a rd  b y  w h ich  t h e  o f f i c e r  may t a k e  p e rs o n s  
i n t o  c u s to d y  i s  u n d e r th e  s t r i c t  s ta n d a rd  o f  p ro b a b le  cW use. i t  i s  
o u r  p o s i t i o n  t h a t  th e  a r r e s t i n g  o f f i c e r  m ust have p ro b a jb la  c au se  t o  
b e l i e v e  t h a t  a f e lo n y  h a s  been  com m itted  o r  t h a t  t h e b f f i c e r  h a s  
p e r s o n a l l y  o b se rv e d  a m isdem eanor o f f e n s e .  A llow in g  an  o f f i c e r  t o  
i n t e r f e r e  w ith  th e  l i b e r t y  o f  a p e rs o n  t h e  o f f i c e r  has/ ( " r e a s o n a b le  
c a u s e "  t o  s u s p e c t h as c om m itted  an o f f e n s e  i s  o f  gravtej c o n c e rn  t o  
t h e  AkCLU. Such a law  w ou ld  a l lo w  a p eace  o f f i c e r  4h  e x c e s s  o f  
s p e c u la t i v e  d i s c r e t i o n  t h a t  i s  o u t  o f  harm ony w ith  t h d ( r i g h t  o f  an 
i n d i v i d u a l  t o  p ro c e ed  w ith  w h a te v e r a c t i v i t y  th e y  a re j ( in v o lv e d  i n  
w i t h o u t  i n t e r f e r e n c e  by th e  p o l i c e .

The b i l l  p ro p o sed  w ou ld  a l s o  p e rm it  o f f i c e r s  t o  a r r e s t  young  
p » o p le  th e y  s u s p e c t  h ave  been  consum ing  d ru g s  o r  a l c o h i i ,  even  when

11
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no  o t h e r  c r im in a l a c t i v i t y  i 6  i n v o lv e d .  L ow e rin g  th«l s ta n d a rd s  
r e q u i r e d  f o r  an a r r e s t  i s  u n j u s t i f i e d ,  e s p e c i a l l y  when th e  o n ly  
" c r im e N in v o lv e d  i s  th e  s t a t u s  c r im e  o f  consum ing a lc o h o l  and b e in g  
u n d e r  t h e  age o f  2 1 .

We h ave  h e a rd  no s u b s t a n t iv e  a rgum en ts j u s t i f y i n g  an e r o s io n  
o f  t h e  p r o b a b le  c au se  s ta n d a rd  f o r  a r r e s t ,  a s ta n d a rd  t h a t  has been  
w ith  u s  s in c e  th e  B i l l  o f  R ig h t s  was ad op ted  o v e r  200  y e a r s  a g o .

We b e l i e v e  t h a t  t h i s  ch ange  a f f o r d s  t o o  much s p e c u la t i v e  
a u t h o r i t y  t o  th e  p o l i c e  and t o o  much a u t h o r i t y  t o  c o m p la in in g  
w i t n e s s e s .  A la s k a  law  a l r e a d y  a l lo w s  b ro a d  a u t h o r i t y  f o r  p o l i c e  
o f f i c e r s  t o  make m isdem eanor a r r e s t s  w ith o u t  h a v in g  w itn e s s e d  a 
c r im e  ( e . g .  d om e s t ic  a s s a u l t s ,  d r i v i n g  w h i le  i n t o x i c a t e d ) .  I t  
w ou ld  be an  e x t r e m e ly  d an g e ro u s  t r e n d  t o  a l lo w  th e  p o l i c e  even  
g r e a t e r  a u t h o r i t y .

A la s k a  c i t i z e n s  a r e  a l r e a d y  a t  r i s k  f o r  f a l s a  a r r e s t  u nd e r th e  
c u r r e n t  la w . T h e re  i s  c u r r e n t ly  a p ro b lem  o f  p e rs o n s  b e in g  
a r r e s t e d  on  t h e  word o f  a “ v i c t im "  who, on f u r t h e r  i n v e s t i g a t i o n ,  
t u r n s  o u t  t o  h ave  been th e  p e r p e t r a t o r .  As you  know , t h e r e  i s  no 
r e c o u r s e  a v a i l a b l e  t o  th e  p e rs o n  w r o n g fu l ly  a r r e s t e d ,  d ven  i f  th e  
c r im in a l  c a s e  a g a in s t  th e  a r r e s t e d  p e rs o n  i s  u lt im a t e ly j  d ism is s e d , 
t h a t  p e r s o n  h a s  a l r e a d y  s u f f e r e d  t h e  g ra v e  in c o n v e n ie n d e  o f  b e in g  
a r r e s t e d  and  t h e  damage t o  th e  p e r s o n ' s  r e p u t a t io n  s u f f e r e d  by th e  
a r r e s t .  We s t r e n u o u s ly  oppose  an y  f u r t h e r  e x p a n s io n  o f  p o l i c e  
a u t h o r i t y  b y  e r o d in g  th e  p ro b a b le  c a u se  s ta n d a rd . Out dem ocracy 
r e q u i r e s  t h a t  t h e  r i g h t s  o f  th e  i n d i v i d u a l  be c o n s id e re d  and th e  
a u t h o r i t y  o f  t h e  s t a t e  be c u rb e d .

The AkCLU a l s o  h as a c o n c e rn  a b o u t  s e c t io n  l ( n ) (  
w h ich  p e rm it s  a ju d g e  t o  o r d e r ,  a s  a c o n d i t i o n  o f  
p a r o le ,  t h a t  a p e rs o n  t a k e  a d ru g  o r  d ru g s  in te n d e d  t o  
c o n su m p tio n  o f  a l c o h o l .  We a re  n o t  opposed  t o  t h i s  
a l l  c i r c u m s ta n c e s ; t h e r e  may v e r y  w e l l  be in s t a n  
p r o b a t i o n e r  o r  p a r o le e  w ou ld  b e n e f i t  f ro m  such  a  c o n d i 
' a c t ,  a s k  t h a t  such  a c o n d i t io n  be im po sed .

) o f  HB 159 p r o b a t io n  0 r
f  r e v e n t  th e  

n d i t i o n  in  
3es when a 
I o n  an d , in

H ow eve r, we oppose  any p r o v i s i o n  which a l lo w s  th e  ju d g e  t o  
n p o se  su ch  a c o n d i t i o n  w ith o u t  r e c o u r s e  f o r  th e  p e rs o n  t o  r e j e c t  
he c o n d i t i o n .  We b e l i e v e  t h a t  a p e r s o n  s h o u ld  n o t  be 
n g e s t  a  d ru g  o r  d ru g s  a g a in s t  h i s  o r  h e r  w i l l .  A aimpLe change t o  
ne b i l l  c o u ld  r a — fly  t h i s  s i t u a t i o n . F o r  e x amp l e :  ’Jaay o r d e r  a
p n d i t i o n  o f  p r o b a t i o n  o r  p a r o le  t h a t  t h e  p e r s o n ,  w i t  i h i s  o r  h e r  
;n e a n t ,  t a k e  a  d ru g  o r  c o m b in a t io n  o f  d ru g a , In te n d o  I  t o  p re v e n t  
ie  c o n su m p tio n  o f  an  a lc o h o l i c  b e v e ra g e  . . . . *  The t lin g e s tio n  o f
y d ru g  i s  a  s e r i o u s  m a t t e r .  Good m e d ic a l p r a c t i c e  
g u i r e  a d e t e rm in a t io n  o f  w he the r t h e  p e rs o n  m igh t be 
ch a d ru g , o r  may s u f f e r  from  r e l a t e d  s id e  a f f e c t s .

h lo n e  w ou ld  
a l l e r g i c  t o
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L a s t l y ,  we a r e  c o n c e rn e d  w ith  S e c t io n  4 o t  HB l i s s ,  w hich 
I n c r e a s e s  t h e  pun ishm sn t f o r  d r i v i n g  w ith  a  suspended  lp jc sn ss  t o  s  
C la s s  C f e l o n y .  T he re  i a  a g row ing  p ro b lem  in  A la ska  o f  p e rs o n s  
b e in g  c o n v ic t e d  f o r  th e  c r im e  o f  d r i v i n g  w ith  a suspended l i c e n s e .  
On f i r s t  b lu s h  i t  may a p p e a r  t h a t  p e rs o n s  who d r i v e  w ith  suspended  
l i c e n s e s  a r e  menaces who d e s e rv e  h a r s h  pun ishm en t. Ih  r e a l i t y ,  
h o w e v e r , some p e o p le  a r e  c i t i z e n s  who want t o  f o l l o w  the  law  bu t 
a r e  n o t  a b le  t o  l e g a l l y  r e i n s t a t e  t h e i r  l i c e n s e s  a f t e r  [hosing them 
t h r o u g h  a r e v o c a t io n  p ro c e e d in g . A p e rs o n  who has had' h is  o r  h e r  
l i c e n s e  re v o k e d  i s  r e q u i r e d  t o  p u rc h a se  h ig h  r i s k  SR -22 In s u ra n c e . 
T h i s  In s u r a n c e  i s  e x o r b i t a n t ly  e x p e n s iv e  in  A la s k i  and many 
A la s k a n s  c a n n o t  a f f o r d  i t .

F u r th e rm o re , m ost a r e a s  o f  A la s k a  d o  n o t  h ave  a  
t r a n s p o r t a t i o n  s y s tem s . P e o p le  u s u a l l y  r e l y  on c a re  
w o r k .  O ft e n  p e o p le  w ant t o  g e t  t h e i r  l i c e n s e s  p rop< -iiy  
b u t  a r e  n o t  a b le  t o  a f f o r d  t o  do s o .  They f i n d  themsetl 
p o s i t i o n  o f  h a v in g  t o  c h o se  betw een d r i v i n g  t o  a jo b ' 
t h e m s e lv e s  and t h e i r  f a m i l i e s ,  o r  q u i t t i n g  becau se  t t k :  
p r o p e r l y  l i c e n s e d .  O f c o u r s e , t h i s  i s  n o t  t r u e  o f  a l l  fe 
d r i v e  w ith o u t  r e i n s t a t i n g  t h e i r  l i c e n s e s ,  b u t i t  i s  t r t ie

t e  p u b li c  
t o  g e t  t o  
r e in s t a t e d  
ves in  th e  
:o  s u p p o r t  
y a r e  n o t  
a r s o n s  who 

o f  many.
The AkCLU b e l i e v e s  t h a t  a s  a s o c ie t y  we s h o u i l c o n s id e r  

w h e th e r  an in c r e a s e  i n  c r im in a l s a n c t io n s  i s  n e c e s s a r i ly  t h e  b e s t  
w ay o f  a d d re s s in g  B o c ia l p ro b le m s . We b e l i e v e  t h a t  
m ake g ood  s e n s e  t o  in c r e a s e  th e  p e n a l t i e s  f o r  d riv ji 
s u sp e n d e d  l i c e n s e  t o  a C la s s  c  f e lo n y .  M e re ly  inc :' 
c r im i n a l  s a n c t io n s  d oes  n o t  a d d re s s  th e  u n d e r ly in g  p ro : 
som e p e rs o n s  a r e  c h o o s in g  t o  b re a k  t h i s  l a v .  Perse 
c o n v i c t e d  o f  d r i v i n g  w ith  a  su spended  l i c e n s e  a r e  n o t 
p o s in g  a d a n g e r t o  th e  com m unity —  th e y  may be d r iv in c

: does n o t 
ng w ith  a 
3a6ing th e  
le a  o f  why 

As who a re  
e c e s s a r i ly  
to  work o r

d r i v i n g  in  a  s a f e  m anner. Im p o s in g  f e lo n y  l e v e l  s a n c t io n s  on what
i s  b a s i c a l l y  inn ocu ou s b e h a v io r  i s  m isg u id e d . I t  wouljc 
t o  r e g u la t e  In s u ra n c e  r a t e s  s o  t h a t  p e rs o n s  who have 
l i c e n s e  can  a f f o r d  t o  become r e i n s t a t e d .

We a p p r e c ia t e  y o u r  a t t e n t i o n  t o  th e s e  c on ce rn s  a 
y o u  s e r i o u s l y  c o n s id e r  th e  changes we have su g g e s ted .

S in c e r e ly ,

id a sk  t h a t

R a n d a l l B u rns 
E x e c u t iv e  D i r e c t o r

be b e t t e r  
l o s t  t h e i r
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An Act possession and consumption of alcohol
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Expenditures/Revenues

COMPONENT SERIAL NO. 
(T h o u s a n d s  o f  D o lla rs )

1382

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES 243.9 253.0 259.5 269.2 273.3 283.6
TRAVEL
CONTRACTUAL 836.8 836.8 836.8 836.8 836.8 836.8
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 1,080.7 1,089.8 1,096.3 1,106.0 1,110.1 1,120.4
CAPITAL EXPENDITURES | | 1 |

ICHANGE IN REVENUES ( ) i 1 1 1 1
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 1,080.7 1,089.8 1,096.3 1.106.0 1,110.1 1,120.4
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 1.080.7 1.089.8 1,096.3 1,106.0 1,110.1 1,120.4
Estimate of any current year (FY95) cost: $ 0.0
POSITIONS
FULL-TIME
PART-TIME
TEMPORARY
ANALYSIS: (Attach a separate page if necessary)
This \arill would make a third or subsequent conviction of DWI or refusal to submit to a chemical test under AS 
28.33.031 a class C felony and sets minimum sentences. It also makes DWRL based on conviction under the 
new Class C felony sections a class C felony. The minimum sentence under this bill exceeds the current 
minimum only for the third and fourth offenses.

261 people will be convicted of a third offense annually and will be sentenced to an additional 60 days 
imprisonment. They will serve 40 of these days after statutory goodtime. 53 offenders will be convicted of a 
fourth offense and will serve an additional 80 days.

261 X 40 = 10,440 additional prisoner days 
53 X 80 = 4,240 additional prisoner days
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This totals 14,680 bed days or 41 additional beds on an annual basis. With rare exception this 
class o f  prisoners would be housed in a treatment facility or CRC.

The average cost o f  a CRC bed is $57 per day or $20,805 per year.

14,680 X $57 = $836.8 thousand.

If  Fifth and subsequent convictions resulted in more than the minimum sentence or if  the 
m inim um  sentence is greater than the average sentence under the current sentencing practices, 
there w ould be additional costs. At this time sufficient data is not available to address this issue.

Recent experience shows that after the second offense covered by this bill, the ability to collect 
either from  the individual or to attach their permanent fund to offset these costs falls 
precipitously and no program receipts are expected.

As a felony, each conviction would require a pre-sentence investigation and report prepared by a 
probation officer, as well as additional time in court. The department's standard for this process 
is 18 hours per pre-sentence report. 330 individuals would be convicted o f  a felony under this 
bill, even though some would not receive a longer sentence.

330 PSIs X 18 hours = 5,940 total hours.

A llow ing for vacation and sick leave we can expect a probation officer position to devote 1,875 
hours to pre-sentence investigations annually.

5, 940 / 1,875 = 3.2 position equivalents.

Four probation officer positions and one clerical person have been included to support the 
required investigation and report function and a one time cost for equipment at $5,000 per staff 
person has been included.



F I S C A L  N O T E

Expenditures/Revenues (T h o u s a n d s  o f  D o lla rs )
OPERATING EXPENDITURES

STATE OF ALASKA BILL NO. HB 159
1995 LEGISLATIVE SESSION
Revision Date:    Dept. Affectedj_________ Department of Law
Title: ‘ ■■■classifying certain olfenses...driving while BRU: Prosecution
intoxicated...failuro to submit to a chemical test...as felonies...* Component: Third Judicial District
Sponsor: Representative Porter
Requester: Representative Porter________________________COMPONENT SERIAL NO. 0087

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

1 CAPITAL EXPENDITURES . f . . 1 1 1 1
ICHANGE IN REVENUES I ) 1 1 1 I "T" I I
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other

294.1 264.1 264.1 264.1 264.1 264.1

TOTAL 294.1 264.1 264.1 264.1 264.1 264.1
Estimate of any current year (FY95) cost: * 0.0
POSITIONS
FULL-TIME 4.0 4.0 4.0 4.0 4.0 4.0
PART-TIME
TEMPORARY
ANALYSIS: (Attach a separate page if necessary)

T h is  bill m a kes  severa l changes in s ta te  law s regarding alcoholic beverages, driving w h ile  in toxicated , 
driving w h ile  licen se  su sp en d ed , and refusal to  subm it to  a chem ical te s t.

F irst, th e  bill am end s A S  1 2 .2 5 .0 3 0 (b )  to  m ake it clear th a t a peace o fficer m a y  arrest a person under 21 
years o f age w ith o u t a w a rra n t w h e n  th e  p eace o fficer has reasonable cause to  believe th a t th e  person 
kn o w in g ly  p o ssessed , c o n su m ed  or contro lled  alcoholic beverages in vio lation o f A S  0 4 .1 6 .0 5 0 .  This provision  
overru les a re c e n t c o u rt d ec is io n , and  restores past practice. T h e re fo re , th is change w ill n o t have a fiscal 
im pact.

S eco n d , th e  bill increases th e  ponaity  fo r a third or subsequent driving w h ile  in toxicated  conviction from  
a class A  m is d e m e a n o r to  a c lass C fe lo ny , e x c e p t th a t only convictions occurring w ith in  five  years preceeding  
the d a te  o f th e  p re s e n t o ffe n s e  m a y  be included. A  court w ould  be required to im pose a m in im um  term  of

Prepared by: Richard I. Peques, Director________________________ _
Division: Administrative Services/Division s)_________

Xi'l«  •»< • / /v A .Approved by Commissioner:____________ Bruce M. Botelfro. Attorney General
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im p riso n m en t o f 1 2 0  days fo r a third co n v ic tio n  and 2 4 0  d ays fo r a fourth  o r subsequent co n v ic tio n . A  
m in im u m  fine o f $ 5 ,0 0 0  w ould  be im posed  fo r a th ird  or subsequent co n v ic tio n . A  cou rt w o u ld  n o t be 
p e rm itte d  to  suspend execution of sen ten ce  or g ran t p robation  except on th e  condition  th a t a person serve th e  
m in im u m  sen ten ce  o f im prisonm ent. A n d , a cou rt w o u ld  n o t be perm itted  to  suspend im position  o f sen ten ce .

C u rre n tly , a th ird  conviction resu lts  in a m in im um  sen ten ce  of s ix ty  d ays im prisonm ent and  a fine o f no t 
less th a n  $ 1 ,0 0 0 .  A  fourth  conviction resu lts  in a m in im um  period o f im prisonm ent o f 1 2 0  d a y s  and a fine  o f 
n o t less th an  $ 2 ,0 0 0 .  A fifth  conviction resu lts  in a m in im um  o f 2 4 0  days im prisonm ent and a fin e  o f n o t less 
th a n  $ 3 ,0 0 0 .  A n d  a sixth  conviction resu lts  in no t less th an  3 6 0  days o f im p riso n m en t and a fin e  o f n o t less 
th a n  $ 4 ,0 0 0 .  T h e  crim e o f driving w h ile  in to x ica ted , w h a te v e r  th e  num ber o f o ffen ses , is a class A  
m isd em ea n o r u nd er existing la w , and the counting  o f o ffen ses  fo r purposes o f increasing th e  s e n ten ce  covers  a 
te n  ye a r span . C onsequently , the existing penalties w o u ld  rem ain  in p lace fo r rep ea t o ffen d ers  if th e  th ird  or 
su b seq u en t o ffe n s e  occurred betw een  th e  sixth  and th e  te n th  year a fte r th e  firs t o ffen se .

T h ird , th e  bill raises the penalty  fo r a th ird  or su b seq u ent refusal to  s u b m it to a chem ical te s t fro m  a 
class A  m isd em ea no r to  a class C fe lo ny , und er the identical c ircum stances (th ree  or m ore co n v ic tio n s  w ith in  
five  y e a rs ), and  im poses identical m in im um  sentences.

F inally , th e  bill w ould  also m ake it a class C fe lo ny  if a person drives a m o to r vehicle w h ile  th e ir  license  
w a s  revo ked  as a result o f a felony convic tio n  fo r driving w h ile  in toxicated  or refusal to  s u b m it to  a chem ical 
te s t. U n d er c u rre n t la w , driving w hile  a license is suspended or revoked is a class A  m isd em eano r. W e  n ote  
th a t  th e  fe lo n y  D W L S  provision is triggered  by a prior fe lo n y . T h e  s ta te 's  p resu m p tive  sen tencing  la w s  require a 
sen ten ce  o f tw o  years of im prisonm ent upon a second fe lo n y  convic tion .

D uring  th e  p ast three years an avercgo o f 3 3 0  d efen d an ts  have been convic ted  o f th ree  o r m ore  
D W I/R e fu s a l v io lations w ith in  five years. Based upon th e  d e p a rtm e n t's  D W I/R e fu s a l convic tio n  ra te , 
ap p ro x im a te ly  4 0 0  additional fe lony level D W I/R efu sa l cases w ill be refer ed to  the d e p a rtm e n t fo r p rosecution . 
O f th is  n u m b er, ab o u t 3 8 0  cases w ill be taken  to  the grand ju ry  fo r in d ic tm en t. The d ep a rtm e n t cu rren tly  
handles a b o u t 4 ,0 0 0  felonies annually. T h u s , raising this large a num ber o f m isd em eano r o ffen ses  to  fe lo n y  
o ffe n s e s  represents  a substantial increase in our w o rk lo ad , because o f th e  add itional e ffo rt requ ired  to  process a 
fe lo n y  case. T h is  includes grand ju ry  proceedings, m otion  p ractice , p re-sen ten ce  reports , 1 2 -p e rs o n  ju ries , and 
s en ten c in g  h earings. N one of these add itional processes are required fo r th e  prosecution o f m isd em eano rs . W e  
also  n o te , th a t a lthough  these cases are to  be processed as fe lonies, the m in im um  sentence p rov is ions are still 
th o se  th a t a tte n d  m isdem eanor o ffenses. M o reo ve r, th e  increase in jail tim e  (nearly  8 0 %  or 2 6 0  o f 3 3 0  
co n vic tio n s  are fo r  th ird -tim e offenders) is bound to  resu lt in to u gh er defenses and m ore d e fe n d a n ts  going to  
tria l, ra th e r th an  pleading guilty. This w ill be o f particular concern  to fe lony d efendants  because o f the  
c o n seq u enc es  o f presum ptive sentencing.

T h e re fo re , because of the large increase in fe lony processing, the d e p a rtm e n t w ill h ave  to  add tw o  
A tto rn e y  III positions, one each in A nch o rage ,an d  Palm er w h e re  the largest num b er o f o ffen ses  occur. 
A d d itio n a lly , because of the higher level o f ac tiv ity  one Legal S ecretary  I position  w ill have to  be added a t both  
A n c h o ra g e  and Palm er.

STATE OF ALASKA BILL NO. SSS8 4
1995 LEGISLATIVE SESSION

Page 2 of 3



F I S C A L  N O T E
S T A T E  O F  A L A S K A1995 L E G I S L A T I V E  S E S S I O N B I L L  N O .
ANALYSIS CONTINUATION:

FISCAL ANALYSIS

TOTAL
Loca tion Anchorage Anchorage Palmer Palmer
Job T i t le A tto rney I I I Lea. Sec. I A ttv I I I Lea. Sec. I

P e r s o n a l  S e r v i c e s 7 1 . 7 3 6 . 1 7 4 . 1 3 6 . 6 2 1 8 . 5

T r a v e l 3 . 0 0 . 0 3 . 0 0 . 0 6 . 0

C o n t r a c t u a l 8 . 6 6 . 0 7 . 6 6 . 0 2 8 . 2

S u p p l i e s 3 . 3 2 . 4 3 . 3 2 . 4 1 1 .4

E q u ip m en t 6 . 5 8 . 5 6 . 5 8 . 5 3 0 . 0

T o t a l 9 3 . 1 5 3 . 0 9 4 . 5 5 3 . 5 2 9 4 . 1

P age  :

HB 159

o f  3

i



01 /2 *1 /9 5  1 *1 :59 :2 *1 .3  PERSONAL SERVICES EXPENDITURES NEW POSITION DETAIL  REPORT
DEPARTMENT OF LAW SCENARIO: 3

COHPOHENT / :  6 5 0 1020300  NAHE: THIRD JU D IC IA L  D ISTR ICT  DRU NAME: PROSECUTION

PAGE:
i1 UnaUTJT

PCN
Joo CLASS T i l L T T

s
LOCATION NAME I T D  S Ti&sTTQ'S SJTff lW— W E B ” d FNES-------K f t . s E A V .  f t .  F I  "

C U DUDO PAY COSTS AMOUNT

F ANCHORAGE I T '14345'30 ATTORNEY I I I A XE AA 22A 12 53304 71609.90

JUST IF ICAT ION : 
p o t  I t  I o n  v l I I  ba noodod  t o  h a n d le  an I n c r e a s e d  P o lo n y
oad  when t h a  p e n a l t y  F o r  d r i v i n g  wh l I q l n t n x l o a t e d  ( o r  

t i n g  t o  t a k e  a c h e m ic a l  t e a t )  f o r  t h e  o r  more
I *  r a i s e d  Prom •  o l e s t  A ra ls d a ra e rn o r  t o  a o l a s s  C 
_______________________________________________

TRAVEL COSTS 
T o N Y iU C TO A treoS tS '

SUPPLIES COSTS 
EQUIPMENT COSTS 

  OTHER COSTS

300 0 .0 0  
0600.60
3 3 0 0 .0 0
6 5 0 0 .0 0  

0.00

TOTAL COSTS
*••** FUNDING D E TA IL :

100*1 GENERAL FUND RECEIPTS______________

9 3 0 0 9 .9 0  7 1 6 0 9 .9 0

7 1 6 0 9 .9  0_______________

31 LEGAL SECRETARY I F ANCHORAGE A CG 2A 10A 12

TOTAL FUNDING 

2*1756 0 11367 *'

nn=C33
7 1 6 0 9 .9 0

3 61 2 3 .0 2

JUST IF ICAT ION :
p o s i t i o n  w i l l  ba n eodod  t o  h a n d l e  an I p c r o a a e d  P o lo n y  

lo a d  when t h e  p e n a l t y  f o r  d r i v i n g  w h i l e  I n t o x i c a t e d  ( o rlo a d  when t h e  p e n a l t y  f o r  d r  v l n g  w h i l e  I n t o *  
t i n g  t o  t a k a  a o h e ra lo a l  t e a t )  T o r  t h e  4 m  
s I s  r a i s e d  Prom a c l a s s  A m is d em eano r  Jto a o
ny.

• • I >
■ TRAVEL COSTS • 0 . 0 0

CONTRACTUAL COSTS 6 0 0 0 .0 0
TUFFETETT55TT 
EQUIPMENT COSTS 

OTHER COSTS
1 *100.00 
0 5 0 0 .0 0  

0.00

o r  more 
o l a s s  C

TOTAL COSTS
* • " •  FUNDING D E TA IL :

100*1 GENERAL FUND RECEIPTS

-------------------------------------  YoYaL FOMINS-------t

$ 3 0 2 3 .0 2  3 6 1 2 3 .0 2

.3 6 1 2 3 .0 2
IBBCOCDSa
16123762

». /o tic u r t o ia Ls : ; :
FULL TIME NEW POSITIONS 
PART TIME/SEASONAL NEW POSITIONS 
NON PERMANENT NEW POSITIONS

2
0
0

TOTAL PERSONAL SERVICES 1 0 7 01 3 .0 0

TOTAL COSTS INC. ASSOC COSTS 1 * l6 l 13 .0 0
O T H E R . . . .

“I0ER OF NEW POSITIONS IN COHPOHENT:
FUNDING DATA: G .F . tc G .F .  HATCH: 

OTHER FUNDS:
1 07013 .0 0

0.00
■ mtswaBaaatm eaa

T6TAL FUNft'INcTi 107013.00



02/ m/95 09  : * * 6 : 0 0 .8  PERSONAL SERVICES EXPENDITURES NEW POSITION DETA IL  REPORT PAOE:
DEPARTMENT OF LAW SCENARIO: 2

COMPONENT # :  6501020300  NAHE: THIRD JU D IC IA L  D IS T R IC J x "  DRU NAME: PROSECUTION

Tcii UnaOi i I 
PCN

JOB CLASS T ITLE ON Name

13/023”

TTTT c u A&S Ms 
BUD

blLLIkcHAM"

r f r Prem
PAY

"BEHEST TEWTslWr
COSTS

c. F.
AMOUNT

A XE im^2A 6 3T50J o— Wi 1*3623.5'*

3 5 0 0 .0 0
5 0 0 0 . 0 0  
1200.00 
6 5 0 0 . 0 0

0 .

ATTORNEY I I I

I " " "  JUST IF IC AT IO N :
( u b s t a n t l a l  I n c r e a a e a  I n  t h o  p o n a I t l
J T s h ln g  v i o l a t i o n s  w i l l  r e a u l t  I 
l o r e n a e  b y  d e f e n d a n t s  and w i l l  I 
j r I  a l a  s i g n i f i c a n t l y .

f o r  c o m m e rc ia l  
r e  v i g o r o u s  

r e a t o  t h o  num ber o f
7Tp3i
rCrot

VEL COSTS cTUAL COSTS" 
SUPPLIES COSTS 

EQUIPMENT COSTS 
OTHER COSTS

IO j

TOTAL COSTS
* nil)QK GENERAL FUND RECEIPTS

n c n n n ap s ira x a
7823.5'* 1*3623 ,5*1

**3623 .5 '*

13/059 ATTORNEY I I I F ANCHORAGE A XE AA 22A 12

TOTAL FUNDJ 

5330** ^  0 10385

B B C s s a n B B s a
*13623.5** 

7 1 6 8 9 .9 8

]■•* JUS T IF IC AT IO N :
I b i s - p o s i t i o n  w i l l  bo n o e d o r l ^ t o  h a n d le  an  I n c r o a s e d  f o M n y  
l a ^ O o a d  I f  s t a t o  c r lm l n a > / m l s c h l o r  l a v s  a r e  a m e n d e d / fo

TRAVEL COSTS 
CONTRACTUAL COSTS

— s u p p l ie s  costs
EQUIPMENT COSTS 

OTHER COSTS

3 0 0 0 .0 0  
8600  JI f i T t e  t h e  p e n a l t y  f o r  

|o  a c l a s s  C f e l o n y .
r i d i n g  f r o m  a c l a s s  A m is d em eano r

B H aB B aasB aa
TOTAL C

FUNDING D E TA IL :
100** GENERAL FUND RECEIPTS

3/067 ATTORNEY 11 I F PALMER A XE BB 22A 12

— T6tAL~fUNB'iH<3 
5 5 2 6 0  0 18873

JUST IF IC AT IO N :
{ h i s  p o s i t i o n  w i l l  bo r o q u l r o d  t o  h a n d le  t h o  a d d i t i o n a l  
p g a l  a c t i o n s  r e q u i r e d  t o  p r o s e c u t e  t h l r d - t l m o  DW I/  
l e f u s a l  p r o s e c u t i o n s  as f e l o n i e s  r a t h e r  t h e n  m is d e m e a n o rs .  
| h l s  I n c l u d e s  s e c u r i n g  g r a n d  J u r y  I n d l o tm e n t s  and  o v e r c o m in g  

t o u g h e r  d e f e n s e  duo  t o  t h e  s u b s t a n t i a l l y  I n c r o a s e d  
l e n a l t l e s .

TRAVEL COSTS 3 0 0 0 .0 0
CONTRACTUAL COSTS 7 6 0 0 . 0 0

SUPPLIES COSTS 3 3 0 0 .0 0EqUIP'MEflrToSTT 
OTHER COSTS

"6 5 0 0 .0 0
0.00 

n a r c a a a s n c a
TOTAL COSTS 9**533.**1 7U133.H1FUNDING DETAIL:

1001* GENERAL FUND RECEIPTS

TOTAL FUNDING

7 4 t3 3 .U 1
a s e B B B je a a a

7N133 .H1

3/068 LEGAL SECRETARY I F PALMER A GG 2A 10A 12 251**0 0 1H*63 3 6 6 0 3 .5 2

JUST IF IC AT IO N :
m l ;  p o s i t i o n  w i l l  be r o q u l r e d  t o  h a n d le  t h o  a d d i t i o n a l  
p g a l  a c t i o n s  r e q u i r e d  t o  p r o s e c u t e  t h l r d - t l m o  DW I/ 
J o f i s a l  p r o s e c u t i o n s  a t  r e l o n l e s  r a t h e r  t h a n
ils d om onnn rs  T h i s  I n c l u d e s  s o c u r l n q  g r a n d  J u r y _________

m

 travel eosrs o r
CONTRACTUAL COSTS 6 0 0 0 . 0 0

. SUPPLIES COSTS 2*100 .00
EQUIPMENT COSTS_______ 8 5 0 0 .0 0



02 /1 * 1 /9 5  0 9 : * ( 6 : 0 1 .3  PERSONAL SERVICES EXPENDITURES NEW POSITION DETAIL REPORT 0 PACE:
DEPARTMENT OF LAW SCENARIO: 2

COMPONENT g i  6 5 0 1020300  NAHE: THIRD JU D IC IA L  D ISTR ICT  DRU NAME: PROSECUTION

TCfT l i N A u r i l
PCN

JOU CLASS T I1 L E T
s

LoCAT ioN  NAME H T b" " 5 “ f t&S ' Ho§ - 5ALAiW
C U BUDO

m w
PAY

"PEOEiW."
COJTS

0 .  F . 
AMOUNT

I l i d l c t M o n t t  and o v e r c o n i n g  a t o u g h o r  d o fo n s o  due  t o  chs  
u b c t a n t l a l l y  I n c r o a c e d  p o n a l t l o c .

"bTIICIt " i io s rg

TOTAL COSTS
* * *  FUNDING DETA IL :

1004 GENERAL FUND AECEll ’ r s

----------5TW
n a n c s s a a e a a

5 3 5 0 3 .5 2 3 6 6 0 3 .5 2

TOTAL FUNDING
 3SS033T
H D B aacincB ca

3 6 6 0 3 .5 2

-OHPO NT TOTALS:
FULL TIME NEV 
pART”TImE/S[ 
NON PERMAN 
OTHER____

^ Jhb

POSITIONS 
SONAL

NEW
HEW POSITION 

POSITIONS

HBER OF NEW ONS IN COMPONENT:

TOTAL PERSONAL SERVICES
TAL COSTS INC./ASSOC COSTS

& C .F .  MATCH> oTIICR"'FUND



STATE OF ALASKA

1995 LEGISLATIVE SESSION

F I S C A L  N O T E
BILL NO. H B 1 5 9

Revision D a te :______________________________ Dept. Affected: Public Safflty__________
Title: DWI Laws/minors-io possession____________  BRU: Alaska State Imposts
____________________________________________  Component: Detachmpnts____________
Sponsor: Representative Porter________________  ______________________
Requestor: (H) Judiciary_______________________  COMPONENT SERIAL NO. 0799

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
OPERATING FY 96 FY 97 FY 98 FY 32 FY 00 FY 01

PERSONAL SERVICES 59.4 59.4 59.4 59.4 59.4 59.4
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 59.4 59.4 59.4 59.4 59.4 59.4
CAPITAL EXPENDITURES -0- -0- -0- -0- -0- -0-
C H A N G E  IN R EV EN U E S ( ) - 0 - •0- - 0 - - 0 - - 0 - - 0 -

Revenue Code

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 59.4 59.4 59.4 59.4 59.4 59.4
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 59.4 59.4 59.4 59.4 L9.4 59.4

Estimate of current year (FY 95) impact: $ -0-
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

''J « ANALYSIS: (Attach a separate page if necessary.) 
\ \  g  See attached analysis.

•5 <tr 
C cO$  0) Prepared By: Francis C. Allan

-Alaska. State TroflpersTrooper:27 Phone:
Date:

2 6 9 :5 5 9 1
0 2 /1 3 /9 5

Date: 2  C

.2 cf =  Division: 
o g *§
^  T3 CL Approved by Commissioner:
© ^Agency:

■o • S .  PREPARER T O  P R O V ID E  ALL D IS TR IB U TIO N  C O PIES TO  G O VE R N O R 'S  L E G IS L A T IV E  OFFICE3 > to
03 Q  Q  For further distribution information call the Governor's Legislative Officen« m/94 Page 1 of 3

Ronald L. Qtte. Dent, of Public Safety
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ANALYSIS
HB 159

T h i s  l e g i s l a t i o n  w i l l  a l l o w  for che a r r e s t  of m i n o r s  for 
v i o l a t i o n s  of l i q u o r  laws, e s t a b l i s h e s  C l a s s  C f e l o n i e s  for t h i r d  
ti m e  o f f e n d e r s  of D r i v i n g  W h i l e  I n t o x i c a t e d  (DWI) o r  B r e a t h  T e s t  
R e f u s a l  a n d  for D r i v i n g  W i t h  L i c e n s e  R e v o k e d  (DWLR) if the l i c e n s e  
w a s  r e v o k e d  as a r e s u l t  of a f e l o n y  DWI o r  B r e a t h  T e s t  R e f u s a l  
C o n v i c t i o n .  T h i s  fi s c a l  n o t e  is i n t e n d e d  to p r o v i d e  s u f f i c i e n t  
S t a t e  T r o o p e r  c l e r i c a l  s u p p o r t  time to m e e t  the i n c r e a s e d  d e m a n d s  
r e s u l t i n g  f r o m  t h i s  bill.

S e c t i o n  1 of the b i l l  a l l o w i n g  for the w a r r a n t l e s s  a r r e s t  of 
m i n o r s  for a l c o h o l  v i o l a t i o n s  a d d r e s s e s  the i m p a c t  of r e c e n t  c o u r t  
i n t e r p r e t a t i o n s  th a t  r u l e d  that law e n f o r c e m e n t  o f f i c e r s  m u s t  
o b t a i n  an  a r r e s t  w a r r a n t  b e f o r e  an a r r e s t  of this ty p e  c a n  be made. 
T h i s  s t a t u t e  c h a n g e  w i l l  a l l o w  the p o l i c e  to c o n t i n u e  p a s t  
p r a c t i c e s  in e n f o r c e m e n t  of the a l c o h o l  la w s  as t h e y  p e r t a i n  to 
m i n o r s .  T h e r e f o r e  this is c h a n g e  w i l l  h a v e  no f i n a n c i a l  impact.

S e c t i o n s  5, 7 a n d  10 r e l a t i n g  to the e s t a b l i s h m e n t  of C l a s s  C 
f e l o n i e s  for t h i r d  t i m e  DWI, B r e a t h  T e s t  R e f u s a l  a n d  o r  c e r t a i n  
D W L R  c o n v i c t i o n s  w i l l  f i n a n c i a l l y  i m p a c t  the A l a s k a  S t a t e  T r o o p e r s .

A l t h o u g h  p r e c i s e  s t a t i s t i c s  c a n  not be m a d e  a v a i l a b l e  w i t h i n  
the time f r a m e  n e c e s s a r y  f o r  this f i s c a l  n o t e  respo n s e ,  
a p p r o x i m a t e l y  400 DWI a r r e s t s  p e r  y e a r  a r e  b e l i e v e d  to b e  m a d e  for 
t h i r d  time o f f e n d e r s .  O f f  these, 380 g o  to g r a n d  j u r y  a n d  
a p p r o x i m a t e l y  o n e - t h i r d ,  o r  127 of the g r a n d  j u r y  c a s e s  i n v o l v e  the 
S t a t e  T r o o p e r s .

T h e  a s s u m p t i o n s  u p o n  w h i c h  this f i s c a l  n o t e  a r e  b a s e d  a r e  d i s c u s s e d  
be l o w :

1) It is e s t i m a t e d  that a p p r o x i m a t e l y  127 c a s e s  o f  th i s  ty p e  
p e r  y e a r  w i l l  be i n v e s t i g a t e d  b y  the A l a s k a  S t a t e  T r o o p e r s .

2) F e l o n y  c a s e s  r e q u i r e  e v i d e n t i a r y  h e a r i n g s  a n d  g r a n d  j u r y  
h e a r i n g s  that a r e  n o t  r e q u i r e d  h a d  the c a s e s  b e e n  m i s d e m e a n o r s .  
V i r t u a l l y  all DWI a r r e s t s  take p l a c e  o n  s w i n g  o r  g r a v e  y a r d  shifts, 
b u t  all e v i d e n t i a r y  a n d  g r a n d  j u r y  h e a r i n g s  take p l a c e  d u r i n g  the 
day, c a u s i n g  T r o o p e r  time to be e i t h e r  o v e r t i m e  a n d / o r  o n  ca l l  out.

3) F e l o n y  c a s e s  a v e r a g e  the f o l l o w i n g  a d d i t i o n a l  e f f o r t :

4 to 8 h o u r s  for g r a n d  j u r y  a n d / o r  h e a r i n g s
2 to 3 h o u r s  of c l e r i c a l  s u p p o r t  time ( t r a n s c r i p t i o n s ,  etc.)
10 to 20% of f e l o n i e s  go  to t r ial - 16 to 24 h o u r s
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This bill contains a provision that would create a felony offense 
of Driving with a Revoked License (DWRL), if the revocation was for 
a felony conviction of DWI. While a statistical analysis at this 
time is not available, it is possible that in the future this 
provision of the bill could have a fiscal impact on the Alaska 
State Troopers.
Currently, Troopers arrest about 2,000 persons per year for DWLR 
and related offenses. If a significant number of these became 
felony offenses, increased trooper costs for grand jury and other 
related activities could impact the Division in the future. These 
costs are not included in this fiscal note since no firm basis 
exists on which to make a projection.
Costs other than personal services are not material and are not 
included in this fiscal note.

wp r e f :  SSSB4.AST



D iv is io n  o f A la s k a  S ta te  T r o o p e r s  
A n a ly s is  

H o u s e  Bill 159

F Y 96 F Y 9 7  F Y 98  F Y 9 9  FYOO

P ersonal Services:

A) G rand Jury/Hearings
127 cases x 6  hour average x $ 4 6 .7 5  <‘ i) 35 ,624

B) Clerical Support
127 cases x 2 .5  hour average  x $ 1 8 .9 8  ("2) 6 ,0 2 6

C ) Trials
19 cases x 20  hour ave rag e  x $ 4 6 .7 5  CO 17,765

T O T A L  P E R S O N A L  S E R V IC E S  5 9 ,4 1 5  5 9 .4  5 9 .4  5 9 .4  5 9 .4

•1 - O vertim e hourly cost for a S tate  Trooper, Range 76, Step D /E  - (S e e  P A C S  Scenario #1 , P C N  1371.)

•2 - Hourly cost for an  Adm inistrative C lerk II, R ange 8, Step A - (S ee  P A C S  Scenario  #1, P C N  1444.)

FY01

59 .4



F I S C A L  N O T E
Revision D a t e : ____________________________________
Title: "...classifying certain offenses...driving while
intoxicated...failure to submit to a chemical test...as felonies..."

STATE OF ALASKA
1995 LEGISLATIVE SESSION

BILL NO. HB 159

Dept. Affected 
BRU:

_ Component: Third Judicial District
Department of Law

Prosecution
Sponsor:
Requester:

Representative Porter
Representative Porter

Expenditures/Revenues

.COMPONENT SERIAL NO. 
(T h o u s a n d s  o f D o lla rs )

0087

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

218.5 218.5 218.5 218.5 218.5 218.5
6.0 6.0 6.0 6.0 6.0 6.0

28.2 28.2 28.2 28.2 28.2 28.2
11.4 11.4 11.4 11.4 11.4 11.4
30.0

TOTAL OPERATING 294.1 264.1 264.1 264.1 264.1 264.1
1 CAPITAL EXPENDITURES I i l l ! '
ICHANGE IN REVENUES I ) 1 1 1 1 1 1
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other

294.1 264.1 264.1 264.1 264.1 264.1

TOTAL 294.1 264.1 264.1 264.1 264.1 264.1
Estimate of any current year (FY95) cost: $ 0.0
POSITIONS
FULL-TIME 4.0 4.0 4.0 4.0 4,0 4.0
PART-TIME
TEMPORARY
ANALYSIS: (Attach a separate page if necessary)

T his  bill m akes  sev era l changes in s ta te  la w s  regarding alcoholic beverages , driving w h ile  in toxicated , 
driving w h ile  license su sp en d ed , and refu sa l to  su b m it to  a chem ical te s t.

First, th e  bill am e n d s  A S  1 2 .2 5 .0 3 0 (b )  to  m ake it clear that a p eace o fficer m ay arrest a person under 21 
years o f age w ith o u t a w a rra n t w h en  th e  p eace o ffice r has reasonable cause to  believe th a t th e  person  
k n o w in g ly  possessed, co n su m ed  or c o n tro lle d  alcoholic beverages in v io la tion  o f A S  0 4 .1 6 .0 5 0 .  This provision  
overru les a rece n t c o u rt decision , and resto res  p ast practice. T h e re fo re , th is  change w ill no t have a fiscal 
im pact.

S econd , th e  bill increases th e  p e n a lty  fo r a th ird  or subsequent driving w hile  in tox icated  conviction from  
a class A  m isd em ea no r to  a class C fe lo n y , e x c e p t th a t only convic tions occurring w ith in  five  years preceeding  
the d a te  o f th e  p resen t o ffe n s e  m ay be in c lu ded . A  co u rt w ould  be required to  im pose a m in im um  term  of

  —7APrepared by: Richard I. Pegues, Director__________________________
Division: Administrative Services/Division s )
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Approved by Commissioner:____________ Bruce M. BotelEro, Attorney General
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im p riso n m en t o f 1 2 0  days fo r a th ird  conviction and 2 4 0  days fo r a fo u rth  or subsequent convic tio n . A  
m in im um  fine o f $ 5 ,0 0 0  w ould  be im posed fo r a th ird  or subsequent co nvic tion . A  cou rt w ould  no t be 
p erm itted  to  suspend execution of sentence or g rant probation except on th e  condition  th a t a person serve th e  
m in im u m  s e n ten ce  o f im prisonm ent. A n d , a court w ould  not be perm itted  to  suspend im position  o f sen ten ce .

C u rren tly , a th ird  conviction results in a m inim um  sentence o f s ix ty  days im prisonm ent and a fine  o f not 
less th an  $ 1 ,0 0 0 .  A  fourth  conviction results in a m inim um  period o f im prisonm ent o f 1 2 0  days and a fine  of 
n o t less th a n  $ 2 ,0 0 0 .  A  fifth  conviction results in a m inim um  o f 2 4 0  days im prisonm ent and a fine o f n o t less 
th a n  $ 3 ,0 0 0 .  A n d  a sixth  conviction results in not less than 3 6 0  days o f im prisonm ent and a fine o f n o t less 
th a n  $ 4 ,0 0 0 .  T h e  crim e o f driving w h ile  in toxicated , w h ateve r the num ber o f o ffenses, is a class A  
m isd em ea no r u n d e r existing law , and th e  counting of offenses fo r purposes o f increasing th e  sen tence covers a 
te n  yea r span . C o nsequently , the existing penalties w ould  remain in place fo r repeat o ffen d ers  if the th ird  or 
su b seq u ent o ffe n s e  occurred betw een  the sixth and the tenth  year a fte r th e  firs t o ffense.

T h ird , th e  bill raises the penalty fo r a th ird  or subsequent refusal to  subm it to  a chem ical te s t fro m  a 
class A  m isd em ea n o r to  a class C fe lo ny , under the identical c ircum stances (three or m ore convictions w ith in  
f iv e  years ), and im poses identical m inim um  sentences.

F inally, th e  bill w ould  also m ake it a class C fe lony if a person drives a m otor vehicle w hile  th e ir license  
w a s  revoked  as a result o f a felony conviction fo r driving w hile  in toxicated  or refusal to su b m it to  a chem ical 
te s t. U n d er c u rren t la w , driving w hile  a license is suspended or revoked is a class A  m isdem eanor. W e  note  
th a t th e  fe lo n y  D W L S  provision is triggered by a prior fe lony. The s ta te 's  presum ptive sentencing la w s  require a 
sen tence o f tw o  years  o f im prisonm ent upon a second felony conviction.

D uring th e  p ast three years an average o f 3 3 0  defendants have been convicted  o f three or m ore  
D W I/R e fu s a l v io la tion s  w ith in  five years. Based upon th e  departm en t's  D W I/R efu sa l conviction  rate, 
a p p ro x im a te ly  4 0 0  additional felony level D W I/R efusal cases w ill be referred  to  th e  d ep artm en t fo r p rosecution . 
O f th is  n um b er, a b o u t 3 8 0  cases w ill be taken to  the grand ju ry  fo r in d ic tm en t. T h e  d ep artm en t curren tly  
handles ab o u t 4 ,0 0 0  felonies annually. Thus, raising th is large a num ber o f m isdem eanor o ffenses to  fe lo n y  
o ffe n s e s  represents  a substantial increase in our w ork load , because o f th e  additional e ffo rt required to  process a 
fe lo n y  case. T h is  includes grand ju ry  proceedings, m otion practice, p re -sen tenca reports, 12*person ju ries , and 
sen tencing  h earings. N one of these additional processes are required fo r th e  prosecution o f m isdem eanors. W e  
also n o te , th a t a lthough  these cases are to  be processed as felonies, the m in im um  sentence provisions are still 
th o se  th a t a tte n d  m isdem eanor o ffenses. M oreover, the increase in jail tim e  (nearly 8 0 %  or 2 6 0  o f 3 3 0  
co n vic tio n s  are fo r  th ird -tim e offenders) is bound to  result in tougher defenses and m ore d efendants  going to  
tria l, ra th er th an  p leading guilty. This w ill be of particular concern to  fe lo n y  defendants because o f th e  
conseq u ences  o f presum ptive  sentencing.

T h e re fo re , because o f the large increase in fe lony processing, th e  d ep artm en t w ill have to add tw o  
A tto rn e y  III p os itions, one each in A nchorage ,and  Palm er w h ere  the la rgest num ber o f o ffenses occur. 
A d d itio n a lly , because o f the higher level o f activ ity  one Legal S ecretary  I position w ill have to  be added a t both  
A n ch o rage  and P alm er.

STATE OF ALASKA BILL NO. SSSB 4
1995 LEGISLATIVE SESSION
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F I S C A L  N O T E

A N A L Y S IS  C O N T IN U A T IO N :

S T A T E  O F  A L A S K A1995 L E G I S L A T I V E  S E S S I O N B I L L  N O .

F IS C A L  A N A L Y S IS

T h i r d  J u d .  D i s t r i c t  ( 0 0 8 7 )
Loca tion Anchorage Anchorage Palmer Palmer
Job T i t le A tto rney  I I I Leq. Sec. I A ttv I I I Leq. Sec. I

P e r s o n a l  S e r v i c e s 7 1 . 7 3 6 . 1 7 4 . 1 3 6 . 6
T r a v e l 3 . 0 0 . 0 3 . 0 0 . 0
C o n t r a c t u a l 8 . 6 6 . 0 7 . 6 6 - 0
S u p p l i e s 3 . 3 2 . 4 3 . 3 2 . 4
E q u ip m en t 6 . 5 8 . 5 6 . 5 8 . 5
T o t a l 9 3 . 1 5 3 . 0 9 4 . 5 5 3 . 5

TOTAL

2 1 8 . 5
6 .0

2 8 . 2
1 1 . 4
3 0 . 0

2 9 4 . 1

HB 159
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0 1 /2 *1 /9 5  111:59:2*1.3 PERSONAL SERVICES EXPENDITURES NEW POSITION DETA IL  REPORT PACE:
DEPARTMENT OF LAW SCENARIO: 3

COHPOHENT Hi 6 50 1020300  NAME: THIRD JU D IC IA L  D ISTR ICT  DRU NAME: PROSECUTIONPCN UNAUfll
PCN

JUU CLASS f  IlLn T
s

LOCATION fiAHE T T D  S llUfS MOS SALARY 
C U DUDG

T uI h d EHes "  
PAY

PER.SERV. 
• COSTS

G. F .
AMOUNT

F ANCHORAGE A XE AA 22A 1? 5 330 ' l ~0 10305 7 i6 o y .90K030 ATTORNEY I I I

JUST IF IC AT IO N :
Is  po s i t i o n  w i l l  bo noodod  t o  h a n d le  on I n c r o o s o d  P o lo n y __
so lo o t !  v h o n  t h o  p e n a l t y  f o r  d r i v i n g  w i l l  i o l / i $ / j > < l o a t o d  ( o r
f u s i n g  t o  t o k o  a c l i o m l c u l  t o s t )  F o r  t h o  o r  moro

Ioios I s  r o lG o d  f r o m  a o l o s s  A m lsd om oano r  t o  a o l a s s  C 
lony. _

TRAVEL COSTS 30 0 0 .0 0
CONTRACTUAL COSTS oS oo .0 0

SUPPLIES COSTS 3 3 0 0 .0 0
EQUIPMENT COSTS 6 5 0 0 .0 0

OTHER COSTS 0 . 0 0

TOTAL COSTS
«•»•* FUNDING DETA IL :

100*1 GENERAL FUND RECEIPTS___________

9 3 0 0 9 .9 0  7 1 6 0 9 .9 0

7 1 6 0 9 .9  0_______________

11031 LEGAL SECRETARY I F ANCHORAGE A GG 2A 10A 12

TOTAL FUNDING '  7 1 6 0 9 .9 0

2*1756 0 1 1 3 6 7 ’’ i  3 6 1 2 3 .6 2

"•* JUST IF IC AT IO N :
I s  p o s i t i o n  w i l l  bo noodod  t o  h o n d lo  an I p c r a a s o d  P o lo n y  
so lo o d  when t h o  p e n a l t y  f o r  d r i v i n g  w h l I p  I n t o x l c o t o d  ( o r

• f u s i n g  t o  t o k o  a c h o m lc o l  t e s t )  for* t h o  
|mos I s  r a l s o d  Prom a c l a s s  A m ls d om oano r  I t  
• l o n y .

' TRAVEL COSTS 
CONTRACTUAL COSTS

0.00 
6 0 0 0 .0 0  
2*100.00 
0 5 0 0 .0 0  
. 0.00 rtrsssasasa

53023.82

o r  moro  
c l a s s  C

SUPPLIES COSTS 
EQUIPMENT COSTS 

OTHER COSTS

36123.02TOTAL COSTS 
FUNDING DE TA IL :

100*1 GENERAL FUND RECEIPTS . .  . 3 6 1 2 3 .0 2

TOTAL FUNDING •;•! • 3 6 1 2 3 .0 2
•'"‘I

I'fUT COMPONENT TOTALS: ' T
FULL TIME NEW POSITIONS 
PART TIME/SEASONAL NEW POSITIONS

2
0

TOTAL PERSONAL SERVICES 1 0 7 01 3 .0 0

TOTAL COSTS INC. ASSOC COSTS 1*l6113 .00
|  OTHER.........

1 NUMBER OF NEW POSITIONS IN COMPONENT:

0
cssa

2
1 ' FUNDING DATA; O.F. & G.F. MATCH: 107013.00

OTIIER FUNDS: 0.00
* • esccBsssoassaa

m;n 1 a Jin
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02 /1 * 1 /9 5  0 9 : ‘1 6 :0 0 .0  PERSONAL SERVICES EXPENDITURES NEW POSITION DETA IL  REPORT

DEPARTMENT OF LAW SCENARIO: 2
COMPONENT # :  6501020300  NAME: THIRD JU D IC IA L  D I S T R I C T  DRU NAME: PROSECUTION

PER.SERV
COSTS

PREM DENES 
PAY AMOUNT

D IL L  INGHAMATTORNEY I I I 33900

JUST IF IC AT IO N : /
[j u b s t a n t l a l  I n c r o a s o s  I n  t h o  p o n a l t l p g  f o r  c o m m o rc la l  
ffsFIng v i o l a t i o n s  w i l l  r e s u l t  I n  mdro vigorous 
Jo fo n s o  by  d o f e n d a n t s  and w i l l  lp<5roa60 t h o  numbor o r  t r ia ls  c lg n lf le a n t ly . /

VEL COSTS
CONTRACTUAL COSTS 
/ S U P P L I E S  COSTS 

EQUIPMENT COSTS 
OTHER COSTS

623 .5 *1  *13623.5*1TOTAL COSTS
JUNDINC DETA IL :
GENERAL FUND RECEIPTS *13623.5*1

*13623.5*1TOTAL FUNDTKG

0  10385 7 1 6 8 9 .9 0A XE AA 22A 12 5330*1F ANCHORAGE*3 *0 59 ATTORNEY I I I

JU S T IF I CAT I ON: > /T ills p o s it io n  w i l l  bo n e o d o ^ t o  h a n d l o  an I n c r o a s o d  f o  casiTToad I f  s t a t o  c r I m l n a / r n l s c h l o f  laws  a r o  a m o n d o d / i
TRAVEL COSTS 

CONTRACTUAL COSTS
3 0 0 0 .0 0
8600

r t J l  g o  t h e  p e n a l t y  f o r  J o y r i d i n g  f r o m  a c I o g s  A ml 
t o  a c l a s s  C f e l o n y . /  > /

SUPPLIES COSTS 
EQUIPMENT COSTS 

OTHER COSTS

10TAL coals 93009.90 m* *  FUNDING O ETA IL :
100*1 GENERAL FUND RECEIPTS, 71609

TOTAL FUNDING

7*1133.*11A XE DO 22A 12 55260 0 10073F PALMERATTORNEY I I I

*n n u  j u s t  i f  I c a t  i o n :
T h i s  p o s i t i o n  w i l l  bo r e q u i r e d  t o  h a n d lo  t h o  a d d i t i o n a l  
l e g a l  a c t i o n s  r o q u l r o d  t o  p r o s e c u t e  t h l r d - t l m o  DW I/  
r o f u s a l  p r o s e c u t i o n s  os f o l o n l e s  r a t h a r  t h o n  m is d e m e a n o rs .  
T h i s  I n c l u d e s  s e c u r i n g  g r a n d  J u r y  I n d i c tm e n t s  and o v o r c o m ln g  
a t o u g h e r  d o f o n s o  duo t o  t h o  s u b s t a n t i a l l y  I n c r o a s o d  
p o n a l t l o s .

TRAVEL COSTS 
CONTRACTUAL COSTS 

SUPPLIES COSTS
Eq u ip m e n t " c o s t s

OTHER COSTS 

TOTAL COSTS 9*1533.*11 7*1133.*11
ln n l FUNDING D E TA IL :

100*1 CENERAL FUND RECEIPTS 7*1133.*11

7*1133.*11TOTAL FUND INC

3 6 6 0 3 .5 2A GG 2A 10A 12 251*100 3 *0 6 8  LEGAL SECRETARY I F PALMER

I*"* * "  JU S T IF IC A T IO N :_________
Th i s  p o s i t i o n  w i l l  bo r o q u l r o d  t o  h a n d lo  t h o  a d d i t i o n a l  
l e g a l  a c t i o n s  r o q u l r o d  t o  p r o s o c u t o  t h l r d - t l m o  DW I/  
r e f u s a l  p r o s e c u t i o n s  as f o l o n l e s  r a t h e r  t h a n  
m ls d o m o n n o r s . T h i s  I n c l u d o s  s e c u r i n g  g r a n d  J u r y _________

TRAVEL COStS 
CONTRACTUAL COSTS 

SUPPLIES COSTS 
EQUIPMENT COSTS



2 2 6 0 5 0 .  *15,TOTAL PERSONAL SE

3 0 0 9 5 0 .W5TOTAL COSTS INC./ASSOC COSTS

FINDING DATA: G.E< k  G .F .  HATCH
oT mOTTUR u

TOTAL FUNOfNG

0 2 /1 *1 /9 5  0 9 : ,l 6 : 0 1 .3  PERSONAL SERVICES EXPENDITURES HEW POSITION DETAIL  REPORT PAGE:
DEPARTMENT OF LAW SCENARIO: 2

COMPONENT ff : 6 5 0 10 20 30 0  NAME: THIRD JU D IC IA L  D ISTR IC T  BRU NAME: PROSECUTION

PCN UNAUIII 
PCN

JOD CLASS TI TLE LOCATION NAME T 0  S R&S MOS SALARY 
C U DUDG

PREM DENES 
PAY

PER.SERV.
COSTS

G. F . 
AMOUNT

IiiOlctmonts and ovorcomlng a toughor dofonso duo to tho 
substantla I ly  Incroasod pone ltlo6 .

OTHER COSTS 

TOTAL COSTS

0.00

5 3 5 0 3 .5 2 3 6 6 0 3 .5 2
FUNDING D E T A I L : ____

100'» GENERAL FUND RECEIPTS 36603.52
3 6 6 0 3 .5 2TOTAL FUNDING

on / nCOMPONENT TOTALS:

NON
OTHER

2 2 6 0 5 0 .  '15

MMBER OF NEW
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This totals 14,680 bed days or 41 additional beds on an annual basis. With rare exception this 
class o f  prisoners would be housed in a treatment facility or CRC.

The average cost o f a CRC bed is $57 per day or $20,805 per year.

14,680 X $57 = $836.8 thousand.

I f  fifth and subsequent convictions resulted in more than the minimum sentence or if  the 
m inim um  sentence is greater than the average sentence under the current sentencing practices, 
there would be additional costs. At this time sufficient data is not available to address this issue.

Recent experience shows that after the second offense covered by this bill, the ability to collect 
either from the individual or to attach their permanent fund to offset these costs falls 
precipitously and no program  receipts are expected.

As a felony, each conviction would require a pre-sentence investigation and report prepared by a 
probation officer, as well as additional time in court. The department's standard for this process 
is 18 hours per pre-sentence report. 330 individuals would be convicted o f  a felony under this 
bill, even though some would not receive a longer sentence.

330 PSIs X 18 hours = 5,940 total hours.

A llow ing for vacation and sick leave we can expect a probation officer position to devote 1,875 
hours to pre-sentence investigations annually.

5, 940 /  1.875 = 3.2 position equivalents.

Four probation officer positions and one clerical person have been included to support the 
required investigation and report function and a one time cost for equipment at $5,000 per staff 
person has been included.
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! CS FOR HOUSE BILL NO. 1S9UUD)

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

BY THE  HOUSE JUD IC IARY COM M ITTEE

Offered:
Referred:

Sponsors): REPRESENTATIVES PORTER, Bv&de, G r ttn , Tw fety 

il A  B E L L

?| FOR  AN A CT  EN T ITLED

"An Act allow ing a person under age 21 to be arrested by a peace officer

without a w arran t fio: illegal possession, consumption, o r  contro l o f a lcohol;

relating to the offenses o f  driving while intoxicated and failure to submit to a
u .chemical test o f breath o r blood; and providing fo r  an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.25.030(b) is amended to read:

(b) In add don to the authority granted under (a) of this section, a peace officer 

without a warrant may arrest a person when the peace officer has reasonable cause for 

believing that the person has committed a crime under, or violated conditions imposed 

as a pan of the person’s release before trial on misdemeanor charges brought under,

(1 ) AS 04.16 050 o r  another law o r ord inance with &b4tenfe«th^ 
s im ila r d en  ents:

121 AS 11 .41270 or AS 11.56.740; or 
121 ((2 )) AS 11.41, AS 11.46.330, o r AS 11.61.120, o r has violated an
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ordinance with elements substantially similar to the elements o f a crime under 
AS 11.41, AS 11.46.330, or AS 11.61.120, when the victim is a spouse or farmer 
spouse o f the person who committed the crime; a parent, grandparent, child, or 
grandchild o f the person who committed the c*lmc; a member o f the social unit 
comprised o f those living together in the same dwelling as the person who committed 
the crime; or another person who is not a spouse or former spouse o f the person who 
committed the cnme but who previously lived in a spousal relationship with the person 
who committed the crime or is in or has been in a dating, courtship, o : engagement 
relationship with the person who committed tl

or 28.35.032(g) o r (q ).
* Sec. 3. AS 28.35.030(b) is amended to read;

(b) Except as provided underin ) o f this section, driving [DRIVING] while 
intoxicated is a class A misdemeanor. Upon conviction

(1) the court shall impose a mini mum sentence o f imprisonment o f
(A ) not less than 72 consecutive hours and a Fine o f not less 

than 5250 if the person has not been previously convicted;
(B ) not less chan 20 days and a fine o f not Jess than 5500 i f  the 

person has been previously convicted once;
(C ) not less than 60 days and a fine o f not less than 51,000 if 

the person has been previously convicted twice and b  not subject to 
punishment under fn ) o f this section:

(D ) not less than 120 days and a fine o f not less than 52,000 
if the person has been previously convicted three rimes and is not subject to 
punishment under (n ) o f this section;

(E ) not less than 240 days and a fine o f not less than $3,000 if 
the person has been previously convicted four times and is not subject to
punishment, under fn ) gf.tfeg-ttftifln:

(F) not less than 360 days and a fine o f not less than $4,000 if 

CSHB 159UUD) .2*

•  Sec 2. AS 12.55.1 
(d) The

o f the fine required
say include the cost o f the ignition interlock device as a part 

beifnposed against the defendant under AS 28.35.030(b) o r (n)

N tu T«xc u n d e rlin e d  [DELETED TEXT BXACX£TEDJ
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i u  i.i. •
the person has been previously convicted more than four rime* and Is not 
a j f r k t f  !Q. punishment under (n ) o f this section:

(2 ) the court may not
(A ) suspend execution o f sentence or grant probation except on 

condition that the person serve the minimum imprisonment under (1 ) o f  this 
subsection;

(B ) suspend imposition o f  sentence;
(3 ) the court shall revoke the person's driver’ s license, privilege to 

drive, o r privilege to obtain a license under AS 28.15.181, and may order the motor 
vehicle or aircraft that was used in commission o f  the offense to be forfeited under 
AS 28.35.036.

* Sec. 4. AS 28 .35 .030 (m )(4 ) is amended to read:
(4 ) "previously convicted" means having been convicted in this o r 

another jurisdiction, within 10 years preceding the date o f the present offense, o f  any 
o f  the follow ing offenses [, O R  OF ANOTHER LA W  OR ORD INANCE W ITH  
SUBSTA NT IA LLY  S IM ILA R  ELEMENTS]; however, convictions fo r any o f these 
offenses, i f  arising out o f  a single transaction and a single arrest, are considered one 
previous conviction;

(A) operating a motor vehicle, aircraft, o r watercraft while 
intoxicated, in violation o f  this section o r  in violation n f another law o r  
ordinance with a jta tan tfrU y  sim ilar dements, except that the other law o r  
o rd jn ancem av provide f o r  a  tower level o f alcohol in the person’ s b lood 
o r  .b rea th jh an  jrnjjQ5$d_under. (a )(2 ) o f this section:

(B ) refusal to submit to a chemical test in violation o f  
AS 28.35.032 or in violatSon.Qf another law o r  ordinance with substantially 
s im ila r elements: or

(Q  operating a commercial motor vehicle while intoxicated in 
violation o f  AS 28.33.030 o r  in violation o f  another law o r  ordinance with 
substantially s im fla r elements, except that the other law o r  ordinance mav 
provide fo r  a km e r level o f  alcohol fn the person ’s b lood o r  breath than 
imposed under AS 28,33 ,030 fa l(2 ).

WORK DRAFT WORK DRAFT WORK DRAFT

♦3* CSHB 159CJUD)
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* See. 5. AS 28.35.030 is amended by adding a new subsection to read:

(n) A person is guilty o f a class C felony if the person is convicted o f driving 
while intoxicated and has been previously convicted two or more times. For purposes 
o f determining if a person has been previously convicted, the provisions o f (m )(4) o f 
this section apply, except that only convictions occurring within Five years preceding 
the date o f the present offense may be included. Upon conviction the court

(1) shall impose a fine o f not less than 33,000 and a minimum sentence 
o f imprisonment o f not less than

(A ) 120 days if the person has been previously convicted twice;
  (B ) 240 days if the person has been previously convicted three

times;

(O  360 days if the person has been previously convicted four
or more times;

(2) may not

(A ) suspend execution o f sentence or grant probation except on 
condition that the person serve the minimum imprisonment under (1) o f this 
subsection; or

(B ) suspend imposition o f sentence;
(3) shall revoke the person’s driver’ s license, privilege to drive, or 

privilege to obtain a license under AS 28.15.181(c);
(4) may order as a condition o f probation or parole that the person take 

a drug or combination o f drugs, intended to prevent the consumption o f an alcoholic 
beverage; a condition o f  probation imposed under this paragraph is in addition to any 
other condition authorized under another provision o f law; and

(5) may also order forfeiture under AS 28.35.036 o f the vehicle or 
aircraft used in the commission o f the offense, subject to remission under 
AS 28.35.037.

•  Sec. 6. AS 28.35.032(0 is amended to read;

(0  Except as provided under_(qLofJtr>S-sectkHi. refusal [REFUSAL) to 

submit to a chemical test authorized by AS 28.33.031(a) or AS 28.35.031(a) or (g) 

is a class A misdemeanor.

5 U:UU C  LAA l£liAL4l)52U29
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* Sec. 7 . AS 28.35.032(g) is amended to read:

(g ) Upon conviction under this section
(1 ) the court shall impose a minimum sentence o f imprisonment o f

(A ) not less than 72 consecutive hours and a fine o f not less 
than $250 i f  the person has not been previously convicted;

(B ) not less than 20  days and a fine o f not less than $500 i f  the 
person has been previously convicted once;

(C ) not less than 60 days and a fine o f  not less than $1,000 i f  
the person has been previously convicted twice and is not subject to 
punishment u n fa r  jg ) p r.t j i fc SSfitiftfl;

(D ) not less than 120 days and a fine o f  not less than $2,000 
i f  the person has been previously convicted three times and is not subject to 
punishment-under (q ) o f  this section;

(E ) not less than 240 days and a fine o f not less than $3,000 i f  
the persoa has been previously convicted four times and is not subject to 
punishment under (q ) o f  this section;

(F ) not less than 360 days and a fine o f not less than $4,000 i f  
the person has been previously convicted more than four times and is. not 
subject to punishment under fq ) o f this section:

(2 ) the court may not
(A ) suspend execution o f the sentence required by (1) o f this 

subsection o r grant probation, except on condition that the person serve the 
minimum imprisonment under (1 ) o f this subsection; or

(B ) suspend imposition o f sentence;
(3 ) the court shall revoke the person’ s driver’s license, privilege to 

drive, o r privilege to obtain a license under AS 28.15.181, and may order the motor 
vehicle o r aircraft that was used in commission o f  the offense be forfeited under 
AS 28.35.036; and

(4 ) the sentence imposed by the court under this subsection shall run 
consecutively with any other sentence o f  imprisonment imposed on the person.

* Sec. 8. AS 28.35.032 is amended by adding a new subsection to read;

U  ilfi i f  LAA LL'jAL4652t'2y
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(q) A person is guilty o f a class C felony i f  the person is convicted under this 
section and has been previously convicted two or more times. For purposes o f
determining i f  a person has been previously convicted, the provisions o f
AS 28.35.03<Xra)(4) apply, except that only convictions occurring within five yean 
preceding the date o f the present offense may be included. Upon conviction,

(1) the coon shall impose a fine o f not less than $5,000 and a 
minimum sentence o f imprisonment o f not less than

(A) 120 days if the person has been previously convicted twice;
(B ) 240 days if the person has been previously convicted three

WORK DRAFT WORK DRAFT WORK DRAFT

*  (a ) aay:
t im e s / <FC

(Q  360 days i f  the person has been previously convicted four
12 I or more times;
13 (2 ) the court may oot
14 (A ) suspend execution o f the sentence required by (1 ) o f this
15 subsection or grant probation, except on condition that the person serve the
16 minimum imprisonment under (1) of this subsection; or
17 (B ) suspend imposition o f sentence;
18 (3) the court shall revoke the person’ s driver’s license, privilege to
19 drive, or privilege to obtain a license under AS 28.15.181(c);
20 (4) the court may order as a condition o f probation or parole that the
21 person take a drug err combination o f  drugs intended to prevent consumption o f an
22 alcoholic beverage; a condition o f probation imposed under this paragraph is in
23 addition to any other condition authorized under another provision o f taw;
24 (5) the sentence imposed by the court under this subsection shall run
25 consecutively with any other sentence o f imprisonment imposed on the person; and
26 (6 ) die court may also order forfeiture under AS 28.35.036, o f  the
27 vehicle or aircraft used in the commission o f the offense, subject to remission under
28 AS 28.35.037.
29 * Sec. 9. APPLICABILITY. This Act applies to offenses dm  are committed on o r after
30 the effective date o f this Act, except that references to previous convictions include
31 convictions occurring before, on, or after the effective date o f this Act

CSHB 159UUD) -6-
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Sec. 10. This Act ukcs effect July I, 1995.
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(h) The^shall order a person convicted under this section to satisfy 
the screening, evaluation, referral, and program  requirem ents of an agency 
authorized by the court to make referrals for rehabilitative treatm ent or to 
provide rehabilitative treatm ent. If a person is convicted of aggravated f 
driving while intoxicated, the court shall order the person to be evaluated J 
bv the agency before imposing sentence for the offense.

D W I  #1
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J



D W I  #2
(j) If a person fails to satisfy the requirements of an authorized 

agency under (i) of this section, the courts

( 1) may impose any portion o fa^suspende^s.en fence ; however, if the 
person is convicted of aggTavftted-dIrving while intoxicated, the court shall 
impose rem aining portion of a suspended sentence;

(2) may punish the failure as contempt of the authority of the court 
under AS09.50.010 or as a violation of a condition of probation; and

(3) shall order the revocation or suspension of the person's driver's 
license, privilege to drive, and priviliege to obtain a driver's license until 
the requirem ents are satisfied.



D W I # 6

(n) A  person is guilty of aggravated driving while intoxicated if convicted of driving while intoxicated and has been previously convicted two or more times. For purposes of determining if a person has been previously convicted, the provisions of (m)(4) of this section apply. Upon conviction the court(1) shall impose a fine of not less than $5,000, and a term of imprisonment of one year, with a minimum period o f time to be served of not less than (A) 120 days if the person has been previously convictedtwice; (B) 240 days if the person has been previously convictedthree or more times;(2) may not(A) suspend execution of sentence or grant probation except on condition that the person serve the minimum term of imprisonment under (1) of this subsection and that the person complete rehabilitative treatment recommended by the agency under (h) of this section; (b suspend imposition of sentence;(3) shall revoke the person's driver's license, privilege to drive, or privilege to obtain a license under AS28.15.181.(4) may order forfeiture under AS28.35.036 of the vehicle or aircraft used in the commission of the offense, subject to remission under AS28.35.037; and X "  '
(O'^'Y

(5jf shaltprder the person to install an ignition interlock device on the person S^velrible before the person's driver's license, privilege to drive, or privilege to obtain a license is restored under AS28.15.181 "\(6) -watefy* (or shall) order the defendant to be on probation for a period authorized under A S 12.55.090; during this probationary period
L j



the court may order that the person take a drug or combination of drugs, intended to prevent the consumption of an alcoholic beverage; Note: Herecould be listed any other types of long term conditions of probation.


