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Revision D a t e : ________________________________________________________Dept. Affected: Public Safety_____________________________________

Title: ‘An Act directing tho Department of Public BRU: STATEWIDE___________________________

■Safflty.1,0.establish and maintain a deaxyiib^»._________  Component: Alaska Criminal Records and Identification

Sponsor: . Parnell________________________________ _________________________________________________________■ *

Requestor: Judiciary____________________________ C O M P O N E N T  SERIAL NO. 1190

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES 3.0 3.0 3.0 3.0 3.0 3.0

TRAVEL

C O N T R A C T U A L 5.0

SUPPLIES

EQUIPMENT

L A N D  &  STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

T O T A L  OPERATING 8.0 3.0 3.0 3.0 3.0 3.0

CAPITAL EXPENDITURES 0 0 0 0 0 0

CH ANGE N  REVENUES ( I 0 0 0 0 0 0
P to vow c  C o d s

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 G F  Match

1004 GF 8.0 3.0 3.0 3.0 3.0 3.0

1005 GF/Proqram Receipts

1006 GF/MHTIA

Other

T O T A L 8.0 3.0 3.0 3.0 3.0 3.0

Estimate of current year (FY 95) impact: $ _0 

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

T E M P O R A R Y 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if nocessary.)

SEE ATTACHED ANALYSIS

/ft Prepared By: _Kfin Biachoff__________________________________________ Phone: 465-4336

( l ^ f p  Division: Administrative Services Date: January

CM 1995

Date: January 24, 1995Approved by Commissioner: _

Agency: /(r Ronald L. Qtta. Dept. of Puhlic.Safety______

P R E P A R E R  T O  PROVIDE ALL DISTRIBUTION COPIES T O  G O V E R N O R ' S  LEGISLATIVE OFFICE

For further distribution information call the Govomor's Legislative O fficesi/vs Page o f
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The assumptions upon which this fiscal note is based fall into two categories as discussed more fully 
below:

Costs for R&I personnel to verify and update APSIN DNA criminal history flag;

It is estima*ed that there are approximately 300 convicted sexual offenders annually.

Cost Summary:

Personal services costs the first year are for data entry, revising procedures and training data entry 
personnel. Continuing costs are for verification and data entry.

Contractual costs are requested to modify the fingerprint card tracking system to capture, maintain 
status and provide statistical reports.



REPRESENTATIVEP E T E R  K E L L Y
Mailing Address:

119 N Cushman, Suite 203 
Fairbanks, Alaska 99701 

(907) 456-8161 Houso District 31

State Capitol 
Juneau, Alaska 

99801-1182 
(907) 465-2327

Iplouse ^Representatives

C o m m i t t e e  S u b s t i t u t e  f o r  H B  1 3 0  S p o n s o r  S t a t e m e n t

The creation of regulations heretofore have been carried out within the bureaus of 
state government beyond the light of public scrutiny. Though public input has always 
been a part of the regulation process, the system is inherently flawed. Regulations 
have the force of law, but in our form of government law must emanate from the people 
through their elected officials, and therein lies the flaw. In the current system the 
unelected regulation writers have the last word in the process, not the people. HB 130 
attempts to remedy this by bringing elected officials back into the loop and making 
them politically accountable to the people for the regulations that impact their lives.
HB 130 enables the Legislature's "Administrative Regulation Review Committee" to 
provide comments directly to the lieutenant governor. The lieutenant governor may 
return regulations to agencies for incorporation of comments by the Administrative 
Regulation Review Committee. The lieutenant governor will bear the spotlight of 
public opinion for regulations.
The lieutenant governor is the one individual in the executive branch of government 
who cannot be fired by the governor, who is not beholden to any agency of the 
bureaucracy, and yet is responsible for his/her job to the entire population of the state.
Individuals impacted by regulations often feel their comments and input to agencies is 
ignored. At present, agencies are only required to hold public hearings. It is important 
for the public to be able to see how an agency accommodates or responds to their 
comments. Did the agency understand and address the concerns expressed by the 
public in the public comment period?
HB 130 adds guidance and direction for agency review and response to public 
comments. Statutory guidance allows agencies to demonstrate their accommodation 
and response to public comment. It reveals an agency's thought process.
Intent:
The goal of HB 130 is to focus agencies efforts and talents to the execution and 
administration of the laws, leaving the measuring or weighing of public will or public 
interest to the peoples representatives in tha legislature.
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119 N. Cushman, Suite 203 
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March 20,1995
House Judiciary 
The Honorable 
Brian Porter, Chairman

Fiscal Note Summary:

Department_______________________ DoWm
Administration 0
Governor - Lieutenant Governor 73.7
Governor - Office of Management & Budget 38.4
Governor - Human Rights Commission 40.0
Governor - Elections 0
Department of Commerce & Econ. Dev. 0
DCED / Occupational Licensing 152.3
DCED / Insurance 50.0
DCED Alaska Public Utilities Commission 30.4
Department of Education 37.8
Deptartment of Health and Social Services 74.2
Department of Fish and Game, limited entry. 15.0
Department of Law 0
Department of Public Safety 10
Department of Natural Resources 0
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Slato Capitol 

Juneau. Alaska 
99801-1182 

(907) 465-2327
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H B  1 3 0  S p o n s o r  S t a t e m e n t

The creation of regulations heretofore have been carried out within the bureaus of 
state government beyond the light of public scrutiny. Though public input has always 
been a part of the regulation process, the system is inherently flawed. Regulations 
have the force of law, but in our form of government law must emanate from the oeoole 
through their elected officials, and therein lies the flaw. In the current system the 
unelected regulation writers have the last word in the process, not the people. HB 130 
attempts to remedy this by brining elected officials back into the loop and making them 
politically accountable to the people for the regulations that impact their lives.
HB 130 slows the regulation process and enables the lieutenant governor to return 
regulations to agencies, bv law. The lieutenant governor will no longer have a 
"ministerial and mandatory" role in regulations. With the authority to return regulations, 
the lieutenant governor will also bear the spotlight of public opinion for regulations.

AS 44.62.040 (f) "After receiving comments [from the legislature's review 
committee] the lieutenant governor may return the proposed regulation ..
. without. . .  filing."

The lieutenant governor is also required to provide the Legislature's "Administrative 
Regulation Review Committee" with copies of draft regulations. The Committee will be 
able to identify controversial regulations and bring recommendations back to the 
lieutenant governor prior to a regulation being filed. Reviewing proposed regulations 
brings elected officials further into the regulation process.

AS 44.62.040 (d) requires the lieutenant governor to submit proposed 
regulations, the agencies written determinations following public comment, and 
the Department of Law's findings, to the Legislature's Administrative 
Regulation Review Committee.
AS 44.62.040 (e) The Committee has 90 days to review the proposed 
regulations, discuss them with experts and provide comments to the 
lieutenant governor.

The response from the regulation review committee, as well as the findings of the 
lieutenant governor can lead him/her to file the regulations or return them to the 
agency without filing. The importance of placing this responsibility in the hands of the 
single individual in the lieutenant governor's office cannot be underestimated. This is 
the'one individual in the executive branch of government who cannot be fired by the 
governor, who is not beholden to any agency of the bureaucracy, who can add a 
"common sense review" to the regulation, and yet is responsible for his/her job to the 
entire population of the state.



S p o n s o r  S t a t e m e n t  H B  1 3 0
P a g e  2 .

Individuals impacted by regulations often feel their comments and input to agencies is 
ignored. At present, agencies are only required to hold public hearings. Once a 
hearing is held the proposed regulation is re absorbed into the bowels of the 
bureaucracy only to reappear in its "final" form at the lieutenant governor's office. The 
Department of Law's review, as well as the agencies internal review is not, of course, 
open to the public, nor should it be. The addition of the lieutenant governor and the 
Legislature's Regulation Review Committee to the review loop allows elected officials 
to review the regulation in its final form, but before it is filed.
Equally important is the need for the public to be able to see how an agency 
accommodates or responds to their comments. Did the agency understand and 
address the concerns expressed by the public in the public comment period?
HB 130 adds guidance and direction for agency review and response to public 
comments. Statutory guidance allows agencies to demonstrate their accommodation 
and response to public comment. It reveals an agencies thought process, and it 
allows the public to see into the inner workings of the administrative rule makers.

AS 44.62.215 requires an agency to utilize or reply to factual, substantive 
and relevant public comment. It also prohibits an agency from "weighing" 
public sentiment or other non-factual comment, making the regulatory process 
less "legislative" in nature.

The impact of regulations also needs to be explained by the agency. HB 130 requires 
an agency to submit a written determination of the proposed regulations impact to the 
State, and to the affected individuals. A clear means of attaining, or complying with the 
regulation is also necessary. If an agency is able to promulgate regulations or 
standards that are not achievable then the agency may be "taking" or virtually 
outlawing the endeavor it is supposed to be regulating.

AS 44.62.215(b): Before adopting a regulation an agency must estimate the 
cost of compliance, the public benefits, the economic effect of the 
regulation, and determine that there is an economically achievable means 
of complying with the regulation.

The goal of HB 130 is to focus agencies efforts and talents to the execution and 
administration of the laws, leaving the measuring or weighing of public will or public 
interest to the legislature.



LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

DIVISION O F LEGAL SE R V IC ES

<907) 465-3867 or 465-2450F.4X (907) 465-2029Mail Stop 3101 130 Seward Street. Suite 409Juneau. Alaska 99801-2105

M E M O R A N D U M January 31, 1995

SUBJECT:

TO:

FROM:

Sectional summary o f  HB 130 (Work Order No. 9-LS0130\G)

Representative Pete Kelly 
Attn: Bruce

Thereleresa Bannister 
Legislative Counsel

You have requested a sectional summary o f the above-described bill. As a preliminary matter, 
note that a sectional summary o f  a bill should not be considered an authoritative interpretation 
o f  the bill and the bill itself is the best statement o f  its contents.

Section 1 gives the Administrative Regulation Review Committee (ARRC) the power to 
examine proposed regulations, amendments, and orders o f  repeal submitted to it by the 
lieutenant governor under sec. 44.62.040(c).

Section 2 adds new subsections to sec. 44.62.040.

Sec. 44.62.040(c) requires an agency submitting regulations, amendments, or orders o f  repeal 
to the lieutenant governor to include the agency's written determinations made under 
sec. 44.62.215(b) and the Department o f Law statement prepared under sec. 44.62.060(b).

Sec. 44.62.040(d) requires the lieutenant governor, within 30 days o f  receipt, to submit 
•proposed regulations, amendments, and orders o f  repeal, the agency's required 
determinations, and the Department o f  Law statement to the ARRC for its comments on 
whether the proposed regulatory actions conform to the intent o f  the authorizing statute and 
whether the agency complied with sec. 44.62.215.

Sec. 44 .62.040(e) directs theARRC to provide its comments to the lieutenant governor 
within 90 days after receipt. Requires the committee to notify the lieutenant governor within 
30 days if the committee needs more time. Authorizes the committee to consult with experts 
when preparing its comments.

Sec. 44.62.040(f) allows the lieutenant governor to return the proposed regulations, 
amendments, or orders o f  repeal to the proposing agency after receiving the ARRC comments 
and without finalizing the proposed regulatory actions..
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Section 3 clarifies that the regulation drafting manual prepared by the Department o f  Law is 
not meant to cover the style and forms o f  the proposed regulations submitted by the lieutenant 
governor to the ARRC under sec. 44.62.040(d).

Section 4 prohibits the lieutenant governor from finalizing regulations, amendments, or orders 
o f repeal unless they are accompanied by the agency determinations under sec. 44.62.215(b) 
and the Department o f  Law statement o f  approval.

Section 5 requires the Department o f  Law to prepare its statement o f  approval or disapproval 
within 60 days unless it notifies the lieutenant governor and the agency that it needs more 
time.

Section 6 adds a new section.

Sec. 44.62.215(a) establishes how an agency is to handle different types o f  public comment 
on proposed regulations, amendments, and orders o f  repeal. Prohibits an agency from 
weighing, evaluating, or otherwise using comment that is nonfactual or an expression o f  
preference about the need for, coverage, or policy o f  the proposed regulatory action. 
Requires an agency to weigh, evaluate, or otherwise use public comment that consists o f  facts 
or other substantive information that is relevant to the accuracy, coverage, or contents o f  the 
proposed regulatory action. Directs an agency to provide a written explanation o f  its use or 
rejection o f  the relevant factual or substantive public comment.

S k . 44.62.215(b) requires an agency to make certain written determinations before adopting 
a regulation, an amendment, or an order o f  repeal. The subsection lists these determinations.

Sec. 44.62.215(c) clarifies that an agency's written explanations and determinations required 
by the section are public records. Requires the agency to provide a copy upon request.

Section 7 exempts emergency regulations from certain requirements o f  the bill.

Section 8 makes some technical changes to indicate the relationship between the duration o f  
emergency regulations and certain requirements o f  the bill.

I f  I  m a y  be  o f  fu r t h e r  a ss is tance , p le a se  adv ise .

T L B :g lc
95-106.glc
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Date Referred: March 2G, 1995

O U SE  C O M M IT T E E  R E P O  : 3/za.j  9 5

FURTHER REFERRALS: Judiciary
Finance

Date o f Committee Action:

The STATE AFFAIRS Committee considered: HB 130

HOUSE BILL NO. 130 REGULATION ADOPTION PROCEDURES & REVIEW
"An Act relating to agency review o f public comment on the adoption, amendment, and repeal o f  regulations; 
relating to the examination o f proposed regulations, amendments o f regulations, and orders repealing regulations 
by the Administrative Regulation Review Committee and the Department o f Law; relating to the submission 
to, and acceptance by, the lieutenant governor o f proposed regulations, amendments o f regulations, and orders 
repealing regulations; and requiring agencies to make certain determinations before adopting regulations, 
amendments o f  regulations, or orders repealing regulations."

recommends it be replaced _  0  [ ]
with the following committee substitute o  r¥ o  1 j \ J  ( |><J

the same title 
a new title

[ J additional referral to Committee
f 1 attached amendment(s) 

A D O PTS:________________

ATTACHES NEW FISCAL NOTE(s): 

r j uscal n o te (s).

Letter o f Intent

APPROVES PREVIOUS:(Depc) n i f i w i u j  r i x L i ’ i u u j .  (Dejx/D«le)

— i^ s c a l notc(s) ( 3 )  <0 °°-/

.ero Fiscal note(s)  (3 )  '̂ l e r o  fiscal note(s)  A c W \ i  *0 . < o o v j.-

  brMft 3 j a o j s s

S I G N I N G  W I T H  R E C O M M E N D A T I O N S D P D N P N R A M

✓

---------- -
S ’

( ? ) ( ? )

C H A IR ’ S  S IG N A T U R E
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Date Referred: January 27, 1995 

Date o f Committee Action:

The STATE A D A IR S  Committee considered:

FURTHER REFERRALS:

r  " 'U SE C O M M IT T E E  R E P O r n

Judiciary^ 
:inance

HB 130

HOUSE BILL NO. 130 REGULATION ADOPTION PROCEDURES & REVIEW
"An Act relating to agency review o f public comment on the adoption, amendment, and repeal o f regulations; 
relating to the examination o f proposed regulations, amendments o f regulations, and orders repealing regulations 
by the Administrative Regulation Review Committee and the Department o f  Law; relating to the submission 
to, and acceptance by, the lieutenant governor of proposed regulations, amendments o f regulations, and orders 
repealing regulations; and requiring agencies to make certain determinations before adopting regulations, 
amendments o f  regulations, or orders repealing regulations."

recommends it be replaced
with the following committee substitute

[ ] additional referral t o ________________
[ | attached amendments)

[ J the same title 
[ ] a new title

Committee

ADOPTS: Letter o f Intent

<nr<2suA

C H A IR ’ S  S IG N A T U R E

ATTACHES NEW FISCAL NOTE(s): (Dep0 APPROVES PREVIOUS:

(V)M'Tiscal note(s) ) (qCkJ  ̂ [ ) fiscal notc(s) ________

(\  ̂ 9  ^  • _________________
(3")I ̂ Flero fiscal note(s) CU^nruK^  [ ] zero fiscal note(s) ___

f l O J  j ________________________  _______________________________
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Revision Date:___________________________________________________________ Department Affected: Commerce and Economic DevelopmentT:t!e: Regulation Adoption Prccedures and Review______________________  BRU: Banking, Securities and Corporaiions_________________________________________________________________________________________________  Component: Banking, Secunties and Corporations______________Sponsor: Representative Kelly___________________________________________ ___________________________________________________________Requestor;___________________________________________________________________ COMPONENT SERIAL NO. 1233Expenditures/Revenues: (Thousands of Dollars)OPERATING EXPENDITURES FYS6 FY 97 FY 98 FY 99 FYOO FY 01PERSONAL SERVICESTRAVELCONTRACTUALSUPPLIESEQUIPMENTLAND & STRUCTURESGRANTS, CLAIMSMISCELLANEOUS

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0TOTAL OPERATING 0 0 0 0 0 0

CAPITAL EXPENDITURES 0 0 0 0 0 0

CHANGE IN REVENUES ( ) 0 0 0 0 0 0FUND SOURCE f "housands of Dollars)1002 Federal Receipts 0 0 0 0 0 01003 GF Match 0 0 0 0 0 0■ 004 GF 0 0 0 0 0 01005 GF/Program Receipts 0 0 0 0 0 01006 GF/MHTIA 0 0 0 0 0 0Other 0 0 0 0 0 0TOTAL 0 0 0 0 0 0Estimate of current year (FY 95) cost: $ POSITIONSFULL-TIME 0 0 0 0 0 0PART-TIME 0 0 0 0 0 0TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

Prepared by: Willis F. Kirkpatrick, Director . Phone: 465-2521_________________________________________________Division: Banking, Securities and Corporations _.________________ / , D ate:______________________________________________________________
z /  ,Approved by Commissioner: William L.'Henslev_______________________/_________ Date: _____________________________/ y / i________________________Agency: Commerce and Economic Development_________________________________  '

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 10/94/WFK/go305.bsc Page____ o f____



F I S C A L  N O T E
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Revision Date: 
Title:

Sponsor:
Requester:

2/7/95 Dept. Affected: Fish and Game
Agency review of public comment on the adoption, BRU: Commercial Fisheries (Limited ) Entry Commission
amendment, and repual of regulations___________  Component: Limited Entry Program Administration
Rep. Kelly
Rep. Kelly C O M P O N E N T  SERIAL NO. 0471

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRA C T U A L
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

30.1 15.0 15.0 15.0 15.0 15.0

TOTAL OPERATING 30.1 15.0 15.0 15.0 15.0 15.0

CAPITAL EXPENDITURES

C H A N G E  IN REVENUES ( ) |

FUND SOURCE       (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other

30.1 15.0 15.0 15.0 15.0 15.0

TOTAL 30.1 15.0 15.0 15.0 15.0 15.0

Estimate of any current year (FY95) cost: $ 0.0

POSITIONS
FULL-TIME
PART-TIME 1 1 1 1 1 1
TE MPORARY

ANALYSIS: (Attach a separate page if necessary.) 

See attached page.

Prepared By: Roger Kolden____________________________________________________________ Phone: 789-6160
Agency: Commercial Fisheries (Limited) Entry Commission ✓ Date: 2/17/95

T .  ~Approved by Commissioner:
Agency: Commercial Fisheries (Limited) Entry Commission ‘ T  Date: 2/17/95

PftEP'A'ffEff TO PftoVtbe ALL biStRiSuTIgrCgPlgS TO (SOVEftNlOft^LEGlsCATlVE (WiCE
Fo- further distribution information call the Governor's Legislative Office 

(Rev 10/94) 95fisno.xls/DBR Page 1 of 1



HB 1 3 0  F i s c a l  N o te  A n a l y s i s :

CFEC r e g u la te s  commercial f is h in g  in A laska in accordance w ith  AS 1 6 .4 3 . A ll 
CFEC reg u la to ry  p rop osa ls  are e x te n s iv e ly  review ed by the p u b lic  b efore a 
d e c is io n  is  made to  adopt or not to  adopt the p ro p o sa ls .

CFEC always co n s id ers  th e impact o f  a proposed r e g u la tio n  on the f is h in g  
in d u stry , when adopting re g u la tio n s  th a t  ach ieve  th e s t a t u t e ' s  purposes.
Under th e  e x te n s iv e  requirem ents o f  HB 130, we would need to  devote  
co n sid era b ly  more resou rces  to  e s tim a tin g  th e b e n e f i t s ,  c o s t s ,  and economic 
im pacts o f  each reg u la to r y  p rop osa l.

Each y ea r , CFEC must add or amend many r e g u la t io n s . Each proposed reg u la to ry  
change req u ir es  a p u b lic  review  p r o c e ss . For exam ple, CFEC must adopt 
r e g u la tio n s  to  l im it  a d d itio n a l f i s h e r i e s ,  to  p la ce  m oratoria on new en tra n ts  
in to  f i s h e r i e s ,  to  d evelop  hardship ranking system s to  a l lo c a t e  perm its in  
newly lim ite d  f i s h e r i e s ,  and to  e s t a b l is h  a p p lic a t io n  p eriods fo r  perm its in 
newly lim ite d  f i s h e r i e s .  A d d it io n a lly , CFEC o fte n  needs to  change r e g u la tio n s  
r e la te d  to  f is h e r y  d e f in i t i o n s ,  permanent and emergency perm it tr a n s fe r  
req u irem en ts, o th er  rep o rtin g  requ irem ents, a d m in is tr a tiv e  procedures, perm it 
fe e s  and u ser f e e s  fo r  sundry s e r v ic e s .  Moreover, new le g i s la t io n  and cou rt  
d e c is io n s  sometimes req u ire  e x te n s iv e  reg u la to ry  changes.

Some o f  th e se  reg u la to r y  changes can be c l a s s i f i e d  as "housekeeping" and may 
have very l i t t l e  impact on anyone, w h ile  o th ers  are o f  a more s ig n i f ic a n t  
nature and may have a su b s ta n tia l e f f e c t  in terms o f  b e n e f i t s ,  c o s t s ,  and 
economic im pacts. We r e c e n t ly  estim a ted  th a t in 1994 our Law S p e c ia l i s t  
needed to  d evote  30% o f  her tim e on d if f e r e n t  ta sk s  r e la te d  to  th e  
Com m ission's r e g u la tio n s  and reg u la to ry  p ro p o sa ls . Many o th er s t a f f  persons 
can be in vo lved  in the developm ent o f  proposed reg u la to r y  changes and/or the  
e x te n s iv e  p u b lic  review  p rocess fo r  such p ro p o sa ls .

E stim ating  th e  b e n e f i t s ,  c o s t s ,  and economic im pacts o f  each reg u la to r y  change 
w il l  impose an a d d itio n a l burden on our agency. We th in k  th a t we w ill  need a 
p a rt-tim e  reg u la to ry  econ om ist/ accountant type p o s it io n  to  help  make the  
e s t im a te s  and prepare th e  supporting documents fo r  our agency. Some 
r e g u la t io n s  w i l l  req u ire  more d e ta ile d  economic a n a ly s is  than o th e r s . In some 
ca se s  th e se  a n a ly ses  may need to  be very e x te n s iv e  and com plex.

The f i r s t  e s t im a te s  under t h i s  proposed law may be more c o s t ly  than subsequent 
e s t im a te s .  We b e lie v e  th a t  the reg u la to r y  econ om ist/accou n tan t should be ab le  
to  d evelop  m ethodolog ies and e s tim a tin g  standards for  variou s ty p es  o f  
r e g u la to r y  p rop osa ls  th a t  w il l  h o p e fu lly  make subsequent e s t im a te s  e a s ie r .

F ir s t  Year A d d ition a l C ost o f  HB 130:
art-T im e Economist II or eq u iv a le n t p o s it io n  fo r  6 .0  months. ,

Subsequent Years A d d ition a l Cost o f  HB 130:
Part-Tim e Economist II or e q u iv a le n t p o s it io n  fo r  3 .0  months.



F I S C A L  N O T E
S T A T E  O F  A L A S K A  BILL NO. HB.1.30

1995 LEGISLATIVE S E S S I O N

Revision Date:___________________________________________  Department Affected:_Education___________

Titlfl: Regulation Adoption Procedures and Review  BRU: . Executive Administration_ _ _ _ _ _ _ _ _
    Component: ■Commissioner's Office

Sponsor: Representative Kelly_______________________________________________________________________

Requester: House State Affairs Committee---------------  C O M P O N E N T  S E R I A L  NO. _ 185

Expenditures/Revenues:    (Thousands of Dollars)

O P E R A T I N G FY 96 FY 97 F Y  98 FY 99 F Y  00 FY 01

P E R S O N A L  SERVICES

T R A V E L

C O N T R A C T U A L

SUPPLIES

E Q U I P M E N T

L A N D  &  S T R U C T U R E S

GRANTS, C L A I M S

M I S C E L L A N E O U S

22.8 22.8 22.8 22.8 22.8 22.8

15.0 15.0 25.0 25.0 15.0 15.0

T O T A L  O P E R A T I N G 37.8 37.8 37.8 37.8 37.8 37.8

C A P I T A L

R E V E N U E  F U N D  S O U R C E :

FUNDING:_________     (Thousands of Dollars)

1002 Federal Receipts

1003 G F  Match

1004 G F

1005 GF/Program Receipts

1006 G F / M H T I A  

Other

.

T O T A L 37.8 37.8 37.8 37.8 37.8 37.8

POSITIONS:

FULL-TIME

PART-TIME

T E M P O R A R Y

1

Estimate of current year (FY95) impact: $ _JL£L

ANALYSIS: (Attach a separate page if necessary.)

This fiscal note reflects the hiring of a part-time employee, as well as contracting for economic expertise with the 

Institute of Social and Economic Research. Please see the attached sheet for further analysis.

Prepared by: Harrv Gamble. Eudcation Administrator-------------  Phone: ,_465--2851--------------------------------
Division: Commissioner's Office______________________________./  D^ttf____March 13.1995________________
Approved by Commissioner:_________________________________________ l  Sbirlev Hollowav_________________

Agency: Education________________________________________________ Date: March 13.1995__________________

P R E P A R E R  T O  P R O V I D E  A L L  DISTRIBUTION C O P I E S  T O  G O V E R N O R ' S  L EGISLATIVE O F F I C E
For further distribution information call the Governor's Legislative Office 

Rev 1/95 Page— ]— of



House Bill 130 
Fiscal Analysis 
Page 2 of 2

House Bill 130 would require a regulatory agency to develop a compliance cost estimate 
for each proposed regulation, as well as to determine the economic effect of the proposed 
action on the economy of the state.

As HB 130 is currently written, providing a meaningful cost analysis of the regulations 
proposed by the State Board of Education will be hard to prepare. For example, if  the 
department amends a regulation requiring physical examinations for teachers, it would be 
difficult for an individual to estimate the cost of the compliance for each. Some would 
receive a portion of costs through medical care, others through public health services, 
others at full cost, etc. Costs would differ in each community, between physicians, and 
perhaps other variables. Staff would need to make best-guess assumptions, explore all 
alternatives, and attempt to arrive at a reasonable, verifiable cost that would be defensible 
in the legal arena. This process would be very laborious and time-consuming.

The State Board of Education currently proposes approximately twenty different 
regulations annually. The department estimates that an additional .5 FTE would be 
necessary to adequately address the new responsibilities outlined in HB 130. It would be 
extremely difficult for the department to address the requirements of HB 130 without this 
additional staff person.

The department estimates that approximately three regulation projects may need 
additional technical expertise to determine the economic effect o f a regulation. As the 
department does not have an economist on staff, the most efficient way to meet the new 
requirements would be to contract with an economic consultant. The Institute o f Social 
and Economic Research estimates a cost o f $5 0 per regulation projects.
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STA TE O F  A LA SK A
1995 L E G IS L A T IV E  S E S S IO N

F I S C A L  N O T E

B IL L  N O . H B 1 3 0

Revision Date:________________________________________________________________________  Department Affected: Commerce and Economic Development

Title: “An Act relating to aaencv review of public comment on the BRU: Alaska Public Utilities Commission___________________________

adoption, amendment, and repeal of regulations — *____________________  Component:_________________________________________________

Sponsor Representative Kelly___________________________________________________ ___________________________________________________________________________________________

Requestor: _____________________________________________________________________________  COMPONENT SERIAL NO. _364______________________

Expenditures/Revenues: (Thousands of Dollars

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY00 FY 01

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

21.9 21.9 21.9 21.9 21.9 21.9

.4 .4 .4 .4 .4 .4

7.4 7.4 7.4 7.4 7.4 7.4

.5 .5 .5 .5 .5 .5

.2 .2 .2 .2 .2 .2

TOTAL OPERATING 30.4 30.4 30.4 30.4 30.4 30.4

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA 

Other

30.4 30.4 30.4 30.4 30.4 30.4

TOTAL 30.4 30.4 30.4 30.4 30.4 30.4

Estimate of current year (FY 95) cost: $ ______

POSITIONS

FULL-TIME

PART-TIME .33 .33 .33 .33 .33 .33

TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

(SEE ATTACHED)

Prepared by: Robert A. Lohr. Executive Director________________________________________  Phone: 276-6222
Division: Alaska Public Utilities Commission____________________ _________________________  Date: __________________

Approved by Commissioner: William L. H e n s l e ^ ' - ^ ^ - ' ?  Date: 7/ '  •' >_________________________________
Agency: Commerce and Economic Development________________________________________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative OfficeRev 10/94/GB/dgl386fn.gb/022895a Page _ J _  of _ 2 _



F I S C A L  N O T E

ST A T E  O F  A LA SK A B IL L  N O . H B  130
1995 LEGISLATIVE SESSIO N  

ANALYSIS:

Section 6, subsection (b), at page 4, lines 13-22 of the bill, would require the Commission to make written estimates of:
1. the cost of regulatory compliance by affected persons
2. public benefits
3. effect on the state economy, and

finally, the Commission must find that an economically feasible method of regulatory compliance exists. This would 
require a 1/3-time Utility Finance Analyst III (Range 21) to prepare 8 cost impact estimates at 10 days each = 33% time.

Other lines are computed using a factor
Salary of New Position
Total Salaries (as a %) x total budget for line item.

GB/dgl386fn.gb/022895a Page 2  o f  _ 2



F I S C A L  N O T E

1995 L E G I S L A T I V E  S E S S I O N
Revision Date: 2/22/95
Title:

STATE OF ALASKA BILL NO. hb 130

An Act relating to . . .rev iew of public comment
Department: Commerce and Economic Dev.

on.. .regulations; examination of.. .regulations by ARRC, etc . Component: Operations
Sponsor: Representative Kelly
Requestor: Representative Kelly COMPONENT SERIAL NO. 1 8 4 4

Expanditures/Revenues i (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL 152.2 152.2 152.2 152.2 152.2 152.2
SUPPLIES 0.1 0.1 0.1 0.1 0.1 0.1
EQUIPMENT (one time cost)
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS )

TOTAL OPERATING 152.3 152.3 152.3 152.3 152.3 152.3

CAPITAL EXPENDITURES I

ICHANGEIN REVENUES 152.3 152.3 152.3 152.3 152.3 152.3

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 General Fund
1005 GF/Program Receipts 152.3 152.3 152.3 152.3 152.3 152.3
1006 GF/MHTIA
Other
TOTAL 152.3 152.3 152.3 152.3 152.3 152.3

Estimate of any current year (FY 94) cost: $ None

POSITIONS
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME 0.0 0.0 0.0 0.0 0.0 0.0
TEMPORARY 0.0 0.0 0.0 0.0 0.0 0.0

ANALYSIS: (Attach a -.eparate page if necossary) HB 130 requires a state agency to make new written determinations for
each regulations project submitted to the lieutenant governor for filing. The Division of Occupational Licensing submits 
approximately 30 projects each year to the lieutenant qovernor for filing. The division plans to contract with an economist to 
make some of the written daterminations, and to conduct a survey of a sampling of licensees to estimate the cost of 
compliance. (Continued on next page)

Propared by:
Division:

Approvod by Commissioner: 
Agency:

Jennifer Strickler, Administrative Office* Phone: 4 6 5 - 2 1 4 4
Occupational Licensing

T ^ '  y  -William J. Hensley
Commerce and Economic Development /

Date: 2 / 2 2 / 9 5

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Governor's Legislative Office

Page 1 of 2



CONTINUATION of FISCAL NOTE ANALYSIS
FOR BILL/RESOLUTION NO. HB 130

HB 130 also requires the Department of Law to complete its review of regulations projects within 60 days. This is a dramatic reduction of the review period and may require additional staff in the Department of Law and increase the division's contractual expenses through a charge back in its RSA for legal services.The estimated costs to the division of occupational licensing to comply with HB 130 are as follows:
C O N T R A C T U A L  $ 152 .2This expenditure covers the costs of contracting with an economist to make the determinations o f economic impact required in the bill. These services are estimated at $5,000 per project. The division begins approximately 30 regulation projects each year.Also covered is the contractual costs of duplicating, preparing, and mailing surveys to a random sampling of licensees to determine compliance costs.
S U P P L I E S  $ 0 . 1This is the estimated cost of envelopes and labels for conducting surveys of licensees by mail.

T O T A L  $ 152.3

FUND SO U R CE: The division anticipates funding to be provided by General Fund/Program Receipts. The costs will be passed on to licensees in the form of increased licensing fees.

HB130 Page 2 o f2



F I S C A L  N O T E

1995 LEGISLATIVE SESSION
Revision Date: _________________
Title:

STATE O F  A L A S K A B IL L  NO. H B 130
Regulation Adoption Procedure* and Review

Department: Commerce and Economic Development 
BRU: Insurance

Componont: Operations
Sponsor.
Requestor:

Representative Kelly
Representative Kelly COMPONENT SERIAL NO. #354

OPERATING EXPENDITURES FY 96 FY97 FY 98 FY 99 FYOO FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

50.0 50.0 50.0 50.0 50.0 50.0

TOTAL OPERATING 50.0 j 50.0 50.0 50.0 50.0 50.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 General Fund
1005 GF/Program Receipts
1006 GF/MHTIA 
Other

50.0 50.0 50.0 50.0 50.0 50.0

TOTAL 50.0 50.0 50.0 50.0 50.0 50.0

Estimate of any current year (FY 35) cost: $ 

POSITIONS

0.0
FULL-TIME 0 0 0 0 0 0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page If necessary)
The division has no economists on staff to provide the economic determinations required in AS 44.62.215(h)(3) and (4). We will, therefore, have to 
contract for this service. The Institute of Social and Economic Research estimated a cost of $5.0 por regulation project. The division has averaged 10 
regulation projects per year for the last two years, so $50.0 would be necessary.

Joan Brown, Administrative Officer ^
Insurance

Prepared by:
Division: ____________________

Approved by Commissioner: William L. H ensley^g^
Agency.

Phone: 465-2597
Date: 2/16/95

Commerce and Economic Development
Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution Information, call the Governor's Legislative Office

Page 1 of 1



F I S C A L  i N O T E

STATE OF ALASKA 
1995 LEGISLATIVE SESSION
Revision Date:  Original

Title:

of regulations

N o ._ J___Bill Version: HB 1 3 0
(H ) Publish Date: 3 / 2 0 / 9 5  

Oept Affected: Natural Resources

ARRC review of public comment on the adoption BRU: Parks & Recreation Management

Sponsor

Requestor

Representative Kelly

Component: Parks Management

Component Serial No. 452

OPERATING EXPENDITURES FY96 FY97 FY98 FY99 FY00 F/01

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND 4 STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ANALYSIS: (Attach a separate page if necessary)
.The preparation of regulation* tor pubfc review, the conduct of the public process and submission of the regulation* to the Department of 

Law wA require some additional duties of existing staff. No additional funding needed.

Prepared by: 

Ohrision:
Approved by Commi

Agency:

Peter J. P a n a / B s e ^ ^
Parks 4  Outdoor  gfeaeatton y

j l

Phone: 

Date:

Date:

762-2603
4-Fet-95

/N a tu r a l  Resou

CAPITAL EXPENDITURES 0.0 0.0 0.0 o.o| o.o| 0.0

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 ! o.o

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any currant year (FY95) cost: $ 0

posmoNs
FULL-TIME / 0 0 0 0 0 0

PART-TIME ' 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

P R E P A R E R  TO PROVIDE ALL DISTRIBUTION COPIES TO G O V E R N O R’S LEGISLATIVE OFFICE
C Q M M J t t B G  C O W  further distribution information call the Governor's Legislative Office p*g* i of t



F I S C A L  N O T E

Revision Oate: ________________________________________________

Title: An Act relating to agency review ot puolic

S T A T E  O F  A L A S K A

1 9 9 5  L E G I S L A T I V E  S E S S I O N

N0._2___
Bill V ersion : hb 1 3 0 ________

(H) Pub lish  D ate: 3 / 20/95

comment cn the adoption, amendment and... 

Sponsor: Reo. Kelly____________________________________________

Oept. Affected: 

BRU:
Component:

■Public Safety
Statewide
Commissioner's Office

Requestor: H. Stale Affairs COMPONENT SERIAL NO. 523

o p e r a t i n g FY  3 £  . F Y Q 7 FY M FY 00 f y  on f y  m
PERSONAL SERVICES . .  _ : o . c ................ LQ.fi i n n i o n inn *nn
TRAVEL . . .
CONTRACTUAL.
SUPPLIES
EQUIPMENT
I AND A STRUCTURES

_ G H A N .I£ - .C LA IM S.....................
MISCELLANEOUS
T O T A L  O P E R A T IN G 1 0 .A _  iQ .n _  m .n io _ n _ IQj Q Ml)
CAPfTAL FYPFNnmtRFS -ft- -ft. ~  -ft- -ft- -ft. -n-

CHANGE IN REVENUES ( ) 
R av tn u aC ed *

-0 - -ft- -ft- -0 - •ft. -0-

<00? rfederal Ren#»tnM
1 nos gf Maicn1004 OF 10.0 ion 10 0 .1Q.XL LO.Q m n1006 GF/Prnnram Reeeints100fi GF/MHTIAOthnr_TQZAI. 1QJ1 . .  . _ 1fl.Q , .1QJ1. Ifi-Q .. iftja 1Q.Q

Estimate of current year (FY 95) impact $ . 

POSITIONS:

RJIL-TIMF 0 0 0 . 0 0 n 1
PART-T1MF 0 n 0 Q n n

TEMPORARY . .  . .. n n Q Q n n 1

ANALYSIS: (Attach a separate page if necessary.)•*/
The amount requested is an estimate, approximately 1.5 staff months of effort to develop 4 written determ rations specified in 
Section 44.62.215 of the bill for each regulation change proposed by the department

Prepared By: 

Division:

Ken Bischoff Phone: 465-4336

Date:

Administrative Se

Approved by Commissioner: 

Agency:

Date:

Ronald L  Otte. Dept of Public Safety

1/31/95

jz n z m

P R E P A R E R T O  P R O V ID E  A L L  D IS T R IB U T IO N  CO PIES TO  G O V E R N O R 'S  IE G IS L A T IV E  O FFIC E
C O M M I T T E E  C O P Y

For further distribution information caN the Governor's Legislative Office
pag« ' of 1



F I S C A L  N O T E

No._8__
Biir Version: iIB 130

STATE OF ALASKA
1995 LEGISLATIVE SESSiON

(H) Publish Date: 3 / 20/ 95

Revision Date: _______________________ ________________________________________________
Title: •■■.relating to agency r e v i e w  of public comment
on the adoption, amendment and repeal of regulations.

Sponsor:
Requester:

Dept. Affected:
|BRU: ____
.Component:

Department of Law
Legal Services

Representative Kelly
Operations

Representative Kelly COMPONENT SERIAL NO. 0093

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
T R A V a
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA

Other
TOTAL 0.0 0.0 0 .0 0 .0 0 .0 0.0

Estimate of any current year (FY95) cost: 0 .0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

This bill amends AS 2 4 .2 0  and AS 4 4 .6 2  to substantially expand the review  process for the  adoption, 
amendm ent anc' review  of administrative regulations. The Departm ent of Law has identified certain legal 
problems w ith  the bill, and the departm ent is working w ith the bill's sponsor to resolva these problems. Until 
this is done', w e  cannot determine if there will be a fiscal impact.

iv L jf  — E L y p A j
:har<H. Pegues. Director 
Iministrative Scrviccsroivia

Prepared by: 
Division:

&  Richari
Administrative

Approved by Commissioner: 
Agency: ______________

s e t
ruce M. Botelho. Anornev^General 

mt of Law UDepartment of L a w 1

Phone:. 
Date :.

Date:

4 6 5 - 3 6 7 2
2 / 6 / 9 5

2 / 6 / 9 5

C O M M I T T E E  C O P Y
(Rev 10/94) 95fisno.xi>/uBR

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution inform ation, coil the Governor's Legislative O ffice

P sg s 1 o f 1



STATE OF ALASKA1995 LEGISLATIVE SESSIOt NO. 7Bill Version- hb  130
tevmon Oate:

Title: Relating to Agency Rrcvicw of Regulations

(H) Publish Date: 3 / 2 0 / 9 5

OeDt. Affected: Health and Social Services___________________•

BRU: Administrative Serrices

Sponsor: Representative Kelly
Requeetor: 5>tate Affairs

Component: Hlth Planning aad Facilities Mgtm

COMPONENT SERIAL NO. 2020____________See also (SN#):_______________________
OPERATING FY98 FY97 FY98 FY99 FYOO FY01

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

58.7 ao.a 0 2 .5 04 .5 0 0 .4 98.7
5.0 5.0 5 .0 5.0 5.0 5.0
5.0 5.0 5 .0 5.0 5.0 5.0
0 .5 0 5 0 .5 0 .5 0.5 0.5
5 .0 0 0 0 .0 0.0 0 .0 0 0

TOTAL OPERATING 74.2 71.1 73.0 75.0 76.9 . 79.2  j

CAPITAL EXPENDITURES

CHANGES IN REVENUES

FUND SOURCE (Thousande of Ooilara)
1002 Federal Receipt*
1003 GF Match
1004 GF
1005 GF/Program Receipt! 
1000 GF/MHTIA
Other Ipleeee specify)

7 4 .2 71 1 7 3 .0 75 .0 7 0 .9 79.2

!

TOTAL 7 4 .2 71.1 7 3 .0 7 5 .0 76 .9 79.2

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

1 1 1 1 1 1

.... ........... !

Eottmete of any current year (FY9SI coet: $0.0
ANALYSIS: (Attech a separate page if neceaeary)

HB 130 would add economic analysis as a requirement prior to an agency adopting any new regulations; since OHSS 

adopts numerous regulations, some involving complex federal programs, an economist position w ill be required. Section 

6 of the bill*outlines four new responsibilities for agencies prior to adoption of new regulations which are not done now.

Prepared by: Janet Cltu
^ ^^■ -D iv ie io n : Admini-iyAcr* S e r v ic e _______________

Approved by Commieeioner: Karen Per otic, Cammaaoeer________________

Agency: Department of Health k  Sodal Services

Phone: 46S-3082 

Dote: 02/08/95

Date: - g / ^ / x r

c o M M i r T E E ? e o m  TO  PRO V ID E  ALL D ISTR IBU T IO N  COP IES  TO G O V ERN O R ’ S  LEG ISLAT IVE OFFICE
Fo r fu rth e r d ia tribu tion  in fo rm a tion , ca ll tha G oven o r'a  Leg ia la tive O ffic e

in«v ireeieiflBnejn^oAa.rtiM Page 1 o f  1



STATE OF .ALASKA
1995 LEGISLATIVE SESSION

FISCAL NOTE No. 2Sill Version: HB 130(H) Publish Date: 3/20/95
Revision Oate: ___________________________________________________________________________ Department Affected: Office of the Governor

Title: "A Act relating to agency review of public comment on tha BRU: Elactive Operations___________________________________

adoption, amendment. repeal of regulations: ...•__________________________________  Component: Election*_______________________________

Sponsor: Representative Kelly________________________________________________________ ________________________________________________________________

Requestor _______________________________________________________________________________  COMPONENT SERIAL NO. 0021________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 90 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES 0 0 0 0 0 0

TRAVEL 0 0 0 0 0 0

CONTRACTUAL 0 0 0 0 0 0

SUPPLIES 0 0 0 0 0 0

EQUIPMENT 0 0 0 0 0 0

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 0 1 0 Q 0 0

CAPITAL EXPENDITURES

CHANGE IN

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

OTHER

TOTAL 0 0 '  0 0 0 0

POSITIONS «

FULL-TIME •

PART-TIME

TEMPORARY

Estimate af any entrant yaar (FY95) cast

ANALYSIS: (Attach a separata page if necessary.) 

No fiscal impact

Prepared by: David Koivuniemi. Acting Oirector 

Division: Division of Elections________________

isstonar lieutendnf IApproved by Commissioner Lieut
Agency: Office of the Governor

Phone: 465-5405

Date

Oate

C P M I T T E £  c o p y

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TL GOVERNOR'S LEGISLATIVE UFRCE
For further distribution information cafl tha Governor's Legislative Office
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F I S C A L  N O T E

STATE OF ALASKA
1995 LEGISLATIVE SESSION

N o ._? ___Bill Version: hb  130
(H) Publish Date: 3/20/95

Revision Date; _ _ _ _ _____________________________________________________________________Aftecreft O f f ic e  o f  th e  G ove rno r

Tide: foaulatinn r hflnqps /p,|h1 -f>.nmpn» 2flUi Human Rights CommlssTorT"
_____________ _________  . Com ponent: _____________________sponsor;

R equester:
TeTTy"

Exoenditures/Ravenues

.COMPONENT SERIAL NO. 

( T h o u s a n d s  o f  D o lla rs )
OPERATING EXPENDITURES PY 98  1 FY 37 FY 93 PY 99 • F Y 0 0  ' FY 01 I

PERSONAL SERVICES 1 l 1 I- ' '
TRAVEL I I i :
CONTRACTUAL 4U .u  i :n '. 4 2 . 0 - 0 - 4 4 . i n  - A - 1 i
SUPPLIES i i i ;
EQUIPMENT ' i
LAND 4  STRUCTURES i
GRANTS, CLAIMS i
MISCELLANEOUS 1 i
TOTAL OPERATING 4IJ.U  • !  - 0 - 4 2 . 9  *1 - U -  * “ 4<». y  1"

CAPITAL EXPENDfTURgS

I CHANGE IN REVENUES <

1002 Federal R eceipt!
1003 GF Maicn
1004 Gr
1005 GF/Prognsm R eceipu 
1003 GP/MKT1ACH*.ar

~~r i ------------------- 1i s
40 0 -n- 4 2 . 0 . ' . -0- 4 4 . i! i -0- I

1 !
i 1

i i 1 i
TOTAL I 40.0 -0- 1 4? 0 ' 1 -0- 4 4 .0  1 -0- '

Estimate of any current y u r  (FY99) cere I  -0-

FULL-TIME _____ J  {_ ' i 1
PART-TIME .... 1 1 1
TEMPORARY 1 1 i r i i

jANALYSIS: /Arrscn a separata page If nacassary)

T h e  C o m m is s io n  p e r io d ic a l ly  e n a c ts  r e g u la t io n s .  S e c t io n  4 4 .6 2 .4 1 5 (b )  w i l l  r e q u i r e  

th e *  a g e n c y  to  r e a c h  a  d e t e rm in a t io n  o n  is s u e s  f o r  w h ic h  i t  d o e s  n o t  h a v e  th e  

e x p e r t is e .  T h e  C o m m is s io n  w o u ld  n e e d  th e  c o n t r a c t u a l s e r v ic e s  o f  a n  a c c o u n t a n t , 

s t i r v e y  talcer» a n d  e c o n o m is t  f o r  o n e  m o n th  to  a s s is t  i t  i n  p r o v i d i n g  t h e  w r it t e n  

d e t e r m in a t io n  r e q u i r e d  i n  t h is  s u b se c t io n *

Prasamaov: fty* P a u U  M. H a le y ,  E x e c u t iv e  D ir e c t o r , 

Division; Human f l ig h t s  Com m iss ion

A pproves by C om m iia io n e r 
A gency; S T

.2 7 6 - 7 4 7 4  x241  aui 2 -2-% ........
...___  C/0«ta: A-/ l / l -

PREPARER TO  P R O V & 6  ALL D ISTR IBU T IO N  COPIES TO  G O V ERN O R 'S  LEG ISLAT IVE  OFFICE
Far furtnai rfiatrBvuan ,niorm*Oa«. eta we Oovtm or'* Lagitlaova Offloa

{Rev 1Cflq SGfUfto.tfa/OBR laf 1
C O M M I T T E E  C O P Y



F I S C A L  N O T E
STATE OF ALASKA
1995 LEGISLATIVE SESSION

No. 5Bill Version: H B 1 3 0
Revision Date:

Relating to the review of proposed regulations

(H) Publish Date: -3/20/95

Dept. Affected:__________________ Office of the Governor
BRU: Office of Management and Budget
Component: Governmental Coordination

Sponsor:
Requester:

Representative Kelly

Expenditures/Revenues

COMPONENT SERIAL NO. 

(Thousands of Dollars)

18

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01 1
PERSONAL SERVICES 0 .0 0 .0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0 .0 0.0 0.0 0.0 0.0
CONTRACTUAL 38.4 38 .6 38.6 38.6 38.6 38.7
SUPPLIES 0.0 0 .0 0.0 0.0 0.0 0.0
EQUIPMENT 0 .0 0 .0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0 .0 0 .0 0 .0 0.0 0.0 0.0
GRANTS, CLAIMS 0 .0 0 .0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0 .0 0 .0 0.0 0.0 0.0 0.0
TOTAL OPERATING 38.4 38 .6 38.6 38.6 38.6 38.7

I CAPITAL EXPENDITURES' I 0.0 r0.0 0.0 0.0 0.0 0.0
ICHANGE IN REVENUES ( ) 0 .0  I 0 .0 0.0 I 0.0 0.0 0.0 I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0 .0 0 .0 0.0 0.0 0.0 0.0
1003 GF Match 0 .0 0 .0 0.0 0.0 0.0 0.0
1004 GF 38.4 38 .6 38.6 38.6 38.6 38.7
1005 GF/Program Receipts 0 .0 0 .0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0 .0 0 .0 0.0 0 .0 0.0 0.0

Other 0 .0 0 .0 0.0 0.0 0.0 6.C

TOTAL 38.4 38 .6 38.6 38.6 38.6 38.7

Estimate of any current year (FY95) cost: $ 0 .0

POSITIONS
FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

Section 6 o f the proposed legis lation (AS 4 4 .6 2 ) w ou ld  p lace new  regulatory requirements on the Division of 

G overnm enta l C oo rd ina t ion , inc lud ing evaluation of the econom ic effects of the proposed regulatory change. 

The D iv is ion does not have an econom ist on staff and has determ ined tho most efficient w ay  to meet the new 

requ irem ents w o u ld  be to contract w ith  an econom ic consu ltant. The consultant wou ld  prepare a written 

rev iew  o f the proposed regu latory change and address the four items identified in AS 4 4 .6 2 .2 1 5 . The fiscal 

im pact to the D iv is ion  is based on the average o f three regu latory projects per year that w ou ld  require one 

m onth  of a consu ltant's  time per project. The in flation rate is based on current revenue forecasts.

Kerry Howard, Acting 
Governmental Coordination \  &

Prepared by: 
Division:

Approved by Commissioner: 
Agency: ______________

C O M M I T T E E

Phoney
Date:'

Date:

465-35622/2/f5
O^PROV IDE  ALL D IS T R IB U T IO N  C O P IE S  TO  G O V E R N O R 'S  LEG ISLA T IVE  OFFICE

For further distribution in form ation, ca ll the Governor's Legislative O ffice
(R ev 1 0 /9 4 ) 95 fisn o .x ls /O BR Page 1 of 1



STATE O F ALASK A1995 LE G ISL A T IV E  SESSION
F I S C A L  N O T E No. 1Bill Version: hb 1 3 0(H) Publish Date: 3/20/95

Revision O a te :______________________________________
Title: “An Act relating to aaencv review o< public comment.

Sponsor: Rep. Kellv___________________________________
Requestor RepJtelly_______________________________________________________

Department Affected. Administration 
BRU: Various______________________
Component: Various

COMPONENT SERIAL NO. 45

EXPENDITURES/REVENUES:

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY00 FY 01
PERSONAL SERVICES

TRAVEL
CONTRACTUAL

SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0 0 0.0 0.0 0.0 0.0

1 CAPITAL EXPENDITURES 0 0 0 0 0 0

1 CHANGE IN REVENUES ( 1 0 0 0 0 0 I 0 I

FUND SOURCE: ■Thousands of Dol ars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

OTHER
TOTAL Q.C 0.0 0 0 0.0 0.0 00

Estimate o f anv current year (FY 95) cost: S -O-

POSIT?ONS:

FULL-TIME
PART-TIME
TEMPORARY

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

C O M M I T T E E  C O P ^ ° '  *unh®rdistri^ut*on 'n,ormatK5n- c** the Governor's Ljgislative Office
Rev: 01/95rt Page J of j__



FISCAL NOTE

Revision Oats: 2/ 13/95____________

STATE OF ALASKA
1995 LEGISLATIVE SESSION

No. 6
Title *A Act relating to agency review of public comment on tha

adoption, amendment. repeal of regulations: ..."__________________________

Sponsor: Representative Kelly_______________________________________________

Requestor _______________________________________________________________________

(H) Publish Date: 3/20/95
Department Affected: Office of the Governor_________________ ____________

BRU: Executive Operations_________________________________________________________

Bill Version: h b  130________
Component Office of the Lieutenant Governor

COMPONENT SERIAL NO. 0011

EXPENDITURES/REVENUES: (Thousands of Oollars)

OPERATING FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES 68.0 70.4 72.4 74.0 77.0 79.6

TRAVEL

CONTRACTUAL .9 .9 .9 .9 .9 .9

SUPPLIES .2 .2 2 .2 .2 .2

EQUIPMENT 4.6 0 0 0 0 0

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 73.7 71.5 73.5 75.9 78.1 80.7

CAPITAL EXPENDITURES

CHANGE IN

FUND SOURCE

1002 Federal Receipts

1003 GF Mitch

1004 GF 73.7 71.5 73.5 75.9 78.1 80.7

1005 GF/Program Receipts

1006 GF/MHTIA

OTHER

TOTAL 73.7 71.5 73.5 75.9 78.1 80.7

POSITIONS

FULL-TIME ; 1 1 1 1 1 1

PAriT-TIMIr '

TEMPORARY

Estimate «f u y  current year (FY95) cost _0_

ANALYSIS: (Attach s separate page if necessary.) 

See attached

r  i cy«i ou
Division:

UT. OUIHI oiiioi u. 01*11
Office of the Lieutenant Governor / S  /

Approved bv Commissioner lieutenant Govemoim4iWJl

Agency: Office of the Governor /

Phone 465-4081 

Date _________

Oate

PREPARER TO PROVIDE ALL OISTMIUTlOfl COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution mfermsooe eal the Governor's Legislative Office

^ C O M M I T T E E  c o p y Page 1 of 2_



H B 130 A nalysis:

HB130 expands the existing “ministerial and mandatory” role of the Lieutenant Governor 
in the regulation process. HB130 requires the Lieutenant Governor to determine which 
regulations will be accepted for filing and which will be returned to the agencies. The 
expanded responsibilities will necessitate an additional staff position. The position, staff 
assistant rg. 21, will be responsible for the related research and analysis pertaining to 
each regulatory proposal.

Fiscal note assumes merit increases with each fiscal year.

Personal Services: 68.0

Contractual:

Communication, postage, courier .9
Supplies: .2
Equipment: 4.6

Phone
Work station set-up 
IBM PC/Monitor, token ring

.51.2
2.9

P a g e  2 o f  2



• (3) "hazardous substance” h as  th e  m ean ing  given in  AS 46.03.826. 
(§ 24 ch 190 SLA 1990; am  § 28 ch 32 SLA 1994) ' I

« 1 f
Effect of amendments. — fhe 1994 Alaska State Emergency Response Com- amendment, effective August 6,1994, re- mission. .i, V,-.; . . , • ,pealed pw-agraph, (1\ relating to the i,.. , ;■ ,

ti» r.i "if i •1 1 , , , • ' 1 f
' !’*' C h a p te r  14. A ir Q uality  C ontro l.

Article1. General Regulations and Classifications (SS 46.14.010 — 46.14.030). ,2. Emission Control Permit Program (SS 46.14.110 — 46.14.290)3. Small Business Assistance Program (SS 46.14.300 — 46.14.320)4. Local Programs (SS 46.14.400, 46.14.410) M6. Miscellaneous Provisions (SS 46.14.600 — 46.14.660) - ,6. General Provisions (SS 46.14.900, 46.14.990) • f ”*> î (‘ • • •-. .*• •• ii- ’ ' • , • i
• T- ■ < ... •* I ;i

Cross references.'— For legislative as otherwise noted at specific provisions,policy and purpose in enacting this chap- S 31, ch. 74, SLA 1993 makes this chapterter. see 5 1, ch. 74, SLA 1993 in tho Tem- effective June 26, 1993, in accordanceporary and Special Acta. with AS 01.10.070(c).Effective date of chapter. — Except . i- i:Ji • ' l~ '  •
i  ’ "  ■ • : ;,ioi. [•’ ■■ ■*» <•••■'.» ■

1 A rtic le  1. G e n e ra l  R e g u la t io n s  a n d  C la ss if ic a tio n s-
*" i b i d  •* ' ■’ ’• ,: :i- in -:' • iijj *• ; • i »» ■ • -

Section P'* :. y Section - fn ■10. Emission control regulations 20. Cla jification of facilities or sources;16. Special procedure for more stringent reporting " ,regulations 30. 8tate air quality plan 1 -. •
• ‘ ii-   ’ ■ * - • if'.'rttij) tori' • J *f • •;-l ;/ • .Iii-r-ijrujdi >,i

Cross references. — For authority of effect, see $ 30(a), ch. 74, SLA 1993 in thedepartment to proceed with the adoption Temporary and Special Acts, of regulations before certain statutes take n t t • •
: ---------------••• - : • n't! bJi v! | • -

* f* *•
S ec. 46.14.010. E m iss io n  c o n tro l  re g u la t io n s , (a) A fter public 

hearing , th e  d ep a rtm en t m ay adopt regu la tions u n d er th is  ch ap te r 
es tab lish in g  am b ien t a ir  q u ality  standards, em ission standards, or 
exem ptions to  im plem ent a  s ta te  a ir  quality  control program  requ ired  
u n d er 42 U.S.C. 7401 — 7671q (Clean A ir Act), aa am ended, and  
regu la tions adopted u n d er those sections. T he stan d ard s  estab lished  
u n d er th is  section m ay be for th e  s ta te  aa a  whole or m ay vary  in
recognition o f local conditions. V."

(b) U nless th e  governor h as  determ ined  th a t  an  em ergency ex ists 
th a t  requ ires em ergency regu la tions under AS 44.62.250, the  d ep a rt­
m en t m ay adop t th e  following types of regu la tions only a fte r th e  pro­
cedures estab lished  in  (a), (c), an d  (d) of th is  section and  com pliance 
w ith  AS 46.14.015:

§ 46.14.010 Alaska Statutes Supplement § 46.14.010



. § 46.14.010 Water, Air, Energy, Etc. § 46.14.010 ‘

(1) a regulation that establishes an ambient air quality standard 
for an air contaminant for which there i ■ no corresponding federal 
standard;

(2) a regulation that establishes an ambient air quality standard or 
emission standard that is more Btringent than a  corresponding federal 
standard; * ;

(3) a regulation that establishes an equivalent emission limitation 
for a hazardous air contaminant for which the federal administrator

\ h a s  no t adopted a  corresponding m axim um  achievable control technol* ,
ogy standard ; or

■ (4) a  regu la tion  th a t  regu la tes em issions from a  source o r facility  or 
estab lishes a n  em ission s tan d ard  under th e  au th o rity  o f AS 
46.14.120(e), 46.14.130(a)(3)(B), or 46.14.130(b)(4)(B). ' ' "

' (c) In  p rep ara tio n  for peer review  u nder AS 46.14.015 and  before 
adopting a regu la tion  described u nder (b) of th is  section, th e  d ep a rt­
m en t shall ' ' 1 '*
' (1) find in  w ritin g  th a t  exposure profiles an d  e ith e r  m eteorological 

conditions or source charac teristics in  th e  s ta te  or in  an  a rea  of th e  
' s ta te  reasonably  req u ire  the  am bien t a ir  q u a lity  s tan d ard , or em ission 

s tan d a rd  to p ro tec t h um an  h ea lth  and  w elfare or th e  environm ent;
, th is  p a rag rap h  does no t apply to a  regu lation  u n d er (b) of th is  section;
' 1 (2) find in  w ritin g  th a t  th e  proposed s tan d a rd  or em ission lim ita ­
tion  is technologically feasible; and  ‘ 1 "  ”  'M

(3) p repare  a  w ritten  analysis  of the  economic feasib ility  o f th e
I •**»*. i hi | I » ’ . •«

proposal. ,
(d) Before adopting  a  regu la tion  described in  (b)(2) of th is  section, 

th e  d ep a rtm en t shall find in  w riting  th a t  exposure profiles and  e ith e r  
m eteorological conditions or source charac teristics a re  sign ifican tly  
d iffe ren t in  th e  s ta te  or in  an  a rea  of th e  s ta te  from  those upon w hich 
th e  corresponding federal regu la tion  is based.

(e) W hen incorporated into m ore th an  one perm it, em ission s ta n ­
dards and  lim ita tions, em issions m onitoring and  reporting  req u ire ­
m ents, and  com pliance verification requ irem en ts th a t  a re  g enerally  
applicable sta tew ide o r a re  generally  applicable to ind iv idual source 
or facility  types shall be adopted in  regu lation  un less th ey  have been 
requested  by th e  ow ner and  operator to whom  th e  p e rm it is issued.
T he d ep a rtm en t shall, by regulation , adopt a  s tan d ard , lim ita tion , or 
req u irem en t .*• ■’cribed in  th e  subsection as soon as  its  general applica­
b ility  is reasonab ly  foreseeable.

(f) A n em ission s tan d ard  adopted by the  d ep a rtm en t m ay be app li­
cable to  ind iv idual sources w ith in  a facility  o r to  all sources w ith in  a  
facility. F or purposes of determ in ing  com pliance w ith  applicable reg u ­
la tions an d  w ith  perm it lim itations, the d ep a rtm en t m ay allow  n u ­
m erical av e rag in g  of th e  em issions of each a i r  co n tam in an t from  sev­
era l sources w ith in  a  facility  if

(1) requested by the owner and operator; and

65



§ 46.14.015 Alaska Statutes Supplement § 46.14.015

(2) allowed u n d er 42 U.S.C. 7401 —  7671q (C lean A ir Act), as  
am ended, and  regu la tions adopted u n d er those sections. (§ 2 ch 74 
SLA 1993)

Cross referenceo. — For transitional on June 26,1993, Bee { 3C(b), ch. 74, SLA provisions relating to regulations in effect 1993 in the Temporary and Special Acts.
I ' 1 ■-> !' ' • •. > I .  !-t '«! ' • I

S ee. 46.14.015. S p e c ia l p ro c e d u re  fo r  m o re  s t r in g e n t  r e g u la -  
d o n s , (a) Before the  d ep a rtm en t adopts a  regu la tion  described u n d e r 
AS 46.14.010(b), w ritten  findings u n d er AS 46.14.010(c) and  (d) sh a ll 
be m ade availab le  by th e  d ep a rtm en t to th e  public a t  locations 
th roughout th e  s ta te  th a t  th e  d ep a rtm en t considers appropriate .

(b) Before th e  deportm ent adopts a  regu lation  described in  AS 
46.14.010(b), th e  d ep artm en t sh a ll subm it th e  findings described u n ­
der (a) of th is  section, the  s tud ies on w hich the  findings a re  based, and  
o ther re la ted  d a ta  for peer review  to a  m inim um  of th ree  sep a ra te  
parties  who a re  n o t employees of the  d ep a rtm en t and  who a re  d e te r­
m ined by th e  com m issioner to be technically  qualified  in  th e  subject 
m a tte r u nder review. T he com m issioner sha ll en su re  th a t  th e  peer 
review includes an  analysis of th e  factors considered by th e  com m is­
sioner to support th e  s tan d ard s  proposed to be adopted and  recom m en­
dations, i f  any , for additional research  or investigation  considered 
appropriate. P eer review  reports  sh a ll be subm itted  to  th e  com m is­
sioner w ith in  46 days a fte r th e  d epartm en t subm its a m a tte r  for peer 
review  unless th e  com m issioner determ ines th a t  add itional tim e  is 
required. , . > *•

(c) 'The d ep a rtm en t sha ll m ake availab le  to th e  public a t  leaBt 30 
days before th e  public h ea rin g  required  u n d er AS 46.14.010(a), a t  
convenient locations, copies of th e  d ep a rtm en t’s proposed reg u la tio n , 
the findings o f th e  d ep a rtm en t describing th e  basiB for adoption o f the 
regulation, an d  th e  peer review  reports, subm itted  u n d er (b) o f th is  
section.

(d) The d ep a rtm en t sh a ll con tract w ith  persons to perform  p ee r re ­
view u nder (b) of th is  section. A ll persons selected sha ll be selected  on 
th e  basis of com petitive sealed  proposals u n d er AS 36.30.200 — 
36.30.270 (S ta te  P rocurem ent Code). The com m issioner m ay n o t con­
trac t w ith  a  person to perform  peer review  u nder th is  section i f  th e  
person h as  a  s ign ifican t financia l in te re st or o ther sign ifican t in te re s t 
th a t  could b ias evalua tion  of th e  proposed regulation . A n in te re s t  is 
no t considered sign ifican t u n d er th is  subsection i f  i t  is an  in te re s t 
possessed g enerally  by th e  public or a  large class of persons o r i f  th e  
effect of th e  in te re s t on th e  person’s ab ility  to be im p artia l is  only 
conjectural. (§ 2 ch 74 SLA 1993),,t

• I ' fV,  I ■ ‘ fi . • • I
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WORK DRAFT WORK DRAFT WORK DRAFT

CS FOR H OUSE B IL L NO. 130( )IN THE LEGISLATURE OF THE STATE OF ALASK A NINETEENTH LEGISLATURE - FIRST SESSION
BY

OfTered:
Referred:

Sponsors):  REPRESENTATIVES KELLY, JamesA B ILLFOR AN A C T  ENTITLED"An Act relating to the adoption, amendment, and repeal of regulations."
BE IT EN ACTED  BY TH E LE G ISLA T U R E  O F TH E STA TE O F A L A SK A :

* Section 1. AS 24.20.460(4) is amended to read:(4) to examine all administrative regulations, including proposedregulations, amendments, and orders of repeal submitted to it under AS 44.62.040(c), to determine if they properly implement legislative intent and to provide comments on them to the governor and state agencies:* Sec. 2. AS 44.62.040(a) is amended to read:(a) Every state agency that [WHICH] by statute possesses regulation-makingauthority shall submit to the governor for review under (c) of this section and to the lieutenant governor for filing, subject to (c) of this section, a certified original and one duplicate copy of every regulation or order of repeal adopted by it, except one that(1) establishes or fixes rates, prices, or tariffs;(2) relates to the use of public works, including streets and highways, under the jurisdiction of a state agency if the effect of the order is indicated to the
-1- CSHB 130( )

New r ~x> 'Jnrirr ! i nod  [DELETED TEXT BRACKETED 1
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678910111213141516171819202122232425262728293031

WORK D R A FT  WORK DRAFT WORK D RA FTpublic by means of signs or signals; or(3) is directed to a specifically named person or to a group of persons and does not apply generally throughout the state.* Sec. 3. AS 44.62.040 is amended by adding a new subsection to read:(c) The governor shall review the regulations and orders of repeal received under (a) of this section. The governor may return the regulations and orders of repeal to the adopting agency before they are filed by the lieutenant governor (1) if  they are inconsistent with the faithful execution of the laws or (2) to enable the adopting agency to respond to specific issues raised by the Administrative Regulation Review Committee. The governor may not delegate the governor's review responsibility under this subsection to a person other than the lieutenant governor. This subsection does not apply to a regulation or order of repeal that is adopted by a regulatory board or commission.* Sec. 4. AS 44.62 is amended by adding a new section to read:Sec. 44.62.215. PUBLIC COMMENT. In the drafting, review, or other preparation of a proposed regulation, amendment, or order of repeal, an agency shall weigh, evaluate, or otherwise utilize public comment that consists of facts or other substantive information that is relevant to the accuracy, coverage, contents, or cost of the proposed regulatory action. The agency shall keep a record of its use or rejection of factual or other substantive information that is submitted in writing as public comment and that is relevant to the accuracy, coverage, or other aspect of the proposed regulatory action. This section does not apply to a regulation, amendment, or order of repeal that is proposed by a regulatory board or commission.* Sec. 5. AS 44.62.230 is amended to read:Sec. 44.62.230. PROCEDURE ON PETITION. Upon receipt of a petition requesting the adoption, amendment, or repeal of a regulation under AS 44.62.180 -44.62.290, a state agency shall, within 30 days, deny the petition in writing or schedule the matter for public hearing under AS 44.62.190 - 44.62.215 [AS 44.62.190 -44.62.210]. However, if the petition is for an emergency regulation, and the agency finds that an emergency exists, the requirements of AS 44.62.190 - 44.62.215 [AS 44.62.190 - 44.62.210] do not apply, and the agency may submit the regulation
CSHB 130( ) -2«
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WORK D R A FT WORK D R A FTto the lieutenant governor immediately after making the finding of emergency and putting the regulation into proper form.* Sec. 6. AS 44.62.250 is amended to read:Sec. 44.62.250. EM ERGENCY REGULATIONS. A regulation or order of repeal may be adopted as an emergency regulation or order of repeal if a state agency makes a written finding, including a statement of the facts that constitute the emergency, that the adoption of the regulation or order of repeal is necessary for the immediate preservation of the public peace, health, safety, or general welfare. The requirements of AS 44.62.040(c), 44.62.060. [AS 44.62.060] and 44.62.190 - 44.62.215 [44.62.190 - 44.62.210] do not apply to the initial adoption of emergency regulations; however, upon adoption of an emergency regulation the adopting agency shall immediately submit a copy of it to the lieutenant governor for filing and for publication in the Alaska Administrative Register, and within five days after filing by the lieutenant governor the agency shall give notice of the adoption in accordance with AS 44.62.190(a). Failure to give the required notice by the end of the 10th day automatically repeals the regulation.* Sec. 7. AS 44.62.260 is amended to read:Sec. 44.62.260. LIMITATION ON EFFECTIVE PERIOD OF EM ERGENCY REGULATIONS, (a) A regulation adopted as an emergency regulation does not remain in effect more than 120 days unless the adopting agency complies with AS 44.62.040(c). 44.62.060. [AS 44.62.060] and 44.62.190 - 44.62.215 [44.62.190 -44.62.210] either before submitting the regulation to the lieutenant governor or during the 120-day period.(b) Before the expiration of the 120-day period, the agency shall transmit to the lieutenant governor for filing a certification that AS 44.62.040(c), 44.62.060, [AS 44.62.060] and 44.62.190 - 44.62.215 [44.62.190 - 44.62.210] were complied with before submitting the regulation to the lieutenant governor, or that the agency complied with those sections within the 120-day period. Failure to so certify repeals the emergency regulation; it may not be renewed or refiled as an emergency regulation.* Sec, 8. AS 46.03.020 is amended by adding a new subsection to read:(b) Notwithstanding another provision of law to the contrary, the department
-3 -
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1 may not adopt a regulation that regulates the activities of private persons unless there2 is a lawful method of complying with the regulation and the cost of the method of3 compliance is not so great a* to prevent a reasonable person from starting or pursuing4 the activity or endeavor that is being regulated by the department.
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CS FO R HOUSE B ILL NO. 130( )IN THE LEGISLATURE OF THE STATE OF ALASKA NINETEENTH LEGISLATURE - FIRST SESSION
BY

Offered:
Referred:

Spnnsor(s): REPRESENTATIVES KELLY, JamesA B ILLFO R AN A C T  ENTITLED"An Act relating to the adoption, amendment, and repeal of regulations."
BE IT  EN A CTED  BY THE LE G ISLA T U R E OF THE STATE O F A LA SK A :

* Section 1. AS 24.20.460(4) is amended to read:(4) to examine all administrative regulations, including proposed regulations, amendments, and orders of repeal, to determine if they properly implement legislative intent and to provide comments on them to the governor and state agencies:* Sec. 2. AS 44.62.040(a) is amended to read:(a) Subject to fc) of this section, everv [EVERY] state agency that [WHICH] by statute possesses regulation-making authority shall submit to the lieutenant governor for filing a certified original and one duplicate copy of every regulation or order of repeal adopted by it, except one that(1) establishes or fixes rates, prices, or tariffs;(2) relates to the use of public works, including streets and highways, under the jurisdiction of a state agency if the effect of the order is indicated to the
-1- CSHB 130( )
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public by means of signs or signals; or(3) is directed to a specifically named person or to a group of persons and does not apply generally throughout the state.* Sec. 3. AS 44.62.040 is amended by adding a new subsection to read:(c) Before submitting the regulations and orders of repeal to the lieutenant governor under (a) of this section, every state agency that by statute possesses regulation making authority, except regulatory boards and commissions and the office of the ombudsman, shall submit to the governor for review a copy of every regulation or order of repeal adopted by the agency, except regulations and orders of repeal identified in (a)(1) - (2). The governor shall review the regulations and orders of repeal received under this subsection. The governor may return the regulations and orders of repeal to the adopting agency before they are submitted to the lieutenant governor for filing under (a) of this section, (1) if they are inconsistent with the faithful execution of the laws or (2) to enable the adopting agency to respond to specific issues raised by the Administrative Regulation Review Committee. The governor may not delegate the governor's review responsibility under this subsection to a person other than the lieutenant governor.* Sec. 4. AS 44.62 is amended by adding a new section to read:Sec. 44.62.215. PUBLIC COMM ENT. In the drafting, review, or other preparation of a proposed regulation, amendment, or order of repeal, an agency shall weigh, evaluate, or otherwise utilize public comment that consists of facts or other substantive information that is relevant to the accuracy, coverage, contents, or cost of the proposed regulatory action. The agency, other than a regulatory board or commission and the office of the ombudsman, shall keep a record of its use or rejection of factual or other substantive information that is submitted in writing as public comment and that is relevant to the accuracy, coverage, or other aspect of the proposed regulatory action.* Sec. 5. AS 44.62.230 is amended to read:Sec. 44.62.230. PROCEDURE ON PETITION. Upon receipt of a petition requesting the adoption, amendment, or repeal of a regulation under AS 44.62.180 -44.62.290, a state agency shall, within 30 days, deny the petidon in wridng or schedule
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the matter for public hearing under AS 44.62.190 - 44.62.215 [AS 44.62.190 -44.62.210]. However, if the petition is for an emergency regulation, and the agency finds that an emergency exists, the requirements of AS 44.62.040(c) and 44.62.190 -44.62.215 [AS 44.62.190 - 44.62.210] do not apply, and the agency may submit the regulation to the lieutenant governor immediately after making the finding of emergency and putting the regulation into proper form.* Sec. 6. AS 44.62.250 is amended to read:Sec. 44.62.250. EM ERGENCY REGULATIONS. A  regulation or order of repeal may be adopted as an emergency regulation or order of repeal if a state agency makes a written finding, including a statement of the facts that constitute the emergency, that the adoption of the regulation or order of repeal is necessary for the immediate preservation of the public peace, health, safety, or general welfare. The requirements of AS 44.62.040('c). 44.62.060, [AS 44.62.060] and 44.62.190 - 44.62.215 [44.62.190 - 44.62.210] do not apply to the initial adoption of emergency regulations; however, upon adoption of an emergency regulation the adopting agency shall immediately submit a copy of it to the lieutenant governor for filing and for publication in the Alaska Administrative Register, and within five days after filing by the lieutenant governor the agency shall give notice of the adoption in accordance with AS 44.62.190(a). Failure to give the required notice by the end of the 10th day automatically repeals the regulation.* Sec. 7. AS 44.62.260 is amended to read:Sec. 44.62.260. LIMITATION ON EFFECTIVE PERIOD OF EM ERGENCY REGULATIONS, (a) A regulation adopted as an emergency regulation does not remain in effect more than 120 days unless the adopting agency complies with AS 44.62.040(c). 44.62.060. [AS 44.62.060] and 44.62.190 - 44.62.215 [44.62.190 -44.62.210] either before submitting the regulation to the lieutenant governor or during the 120-day period.(b) Before the expiration of the 120-day period, the agency shall transmit to the lieutenant governor for filing a certification that AS 44.62.040(c). 44.62.060, [AS 44.62.060] and 44.62.190 - 44.62.215 [44.62.190 - 44.62.210] were complied with before submitting the regulation to the lieutenant governor, or that the agency complied
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with those sections within the 120-day period. Failure to so certify repeals the emergency regulation; it may not be renewed or refiled as an emergency regulation. * Sec. 8. AS 46.03.020 is amended by adding a new subsection to read:(b) Notwithstanding another provision of law to the contrary, the department may not adopt a regulation that regulates the activities of private persons unless there is a lawful method of complying with the regulation and the cost of the method of compliance is not so great as to prevent a reasonable person from starting or pursuing the activity or endeavor that is being regulated by the department.
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CS FOR HOUSE B IL L NO. 130( )IN THE LEGISLATURE OF THE STATE OF ALASK A NINETEENTH LEGISLATURE - FIRST SESSION
BY
Offered:
Referred:
Sponsor/s): REPRESENTATIVES KELLY, JamesA B IL LFO R  AN A C T  ENTITLED"An Act relating to the adoption, amendment, and repeal of regulations."
BE IT EN ACTED  BY THE LE G ISLA T U R E  OF TH E STA TE O F ALASKA:

* Section 1. AS 24.20.460(4) is amended to read:(4) to examine all administrative regulations, including proposed regulations, amendments, and orders of repeal, to determine if they properly implement legislative intent and to provide comments on them to the governor and state agencies:* Sec. 2. AS 44.62.040(a) is amended to read:(a) Subject to (c) of this section, every [EVERY] state agency that [WHICH] by statute possesses regulation-making authority shall submit to the lieutenant governor for filing a certified original and one duplicate copy of every regulation or order of repeal adopted by it, except one that(1) establishes or fixes rates, prices, or tariffs;(2) relates to the use of public works, including streets and highways, under the jurisdiction of a stare agency if the effect of the order is indicated to die
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2 (3) is d irec ted  to a spec ifica lly  nam ed person  o r to  a g roup  o f  persons

3 and  does n o t apply  generally  th roughou t the state.

4  * S ec . 3 . A S 4 4 .6 2 .0 4 0  is am ended  by ad d in g  a new  subsec tion  to read:

5 (c) B efo re  su b m ittin g  the reg u la tio n s and o rders o f repeal to th e  lieu ten an t

6 g o v ern o r u n d e r (a) o f  this section , ev ery  sta te  agency  that by sta tu te  possesses
-My b-uj} ruA -I-#._*• "t /«. L/s (L-a. i > - j— rv a

7 regu la tion  m ak in g  au thority , excep t rcgwlatopy boards and  con im issions and  the office

8 o f  the om budsm an , shall subm it to the g overnor for review  a co p y  o f  every  regulation

9 o r  o rd e r o f  repeal adop ted  by  rhe ag en cy , ex cep t reg u lau o n s and  o rders  o f  repeal

10 id en tified  in (a)(1 ) - (2). T h e  g o v ern o r m ay  review  the regu la tions an d  o rd e rs  of

11 repeal re ce iv ed  under this s u ^ e c t io n .  T h e  g o v ern o r m ay  re tu rn  the reg u la tio n s and

12 o rd ers  o f  re p ea l to the ad o p tin g  agency  befo re  they are su b m itted  to the lieu tenan t

13 g o v e rn o r fo r  filin g  u n d er (a) o f  this sec tio n , (1) if  they  are in co n sis ten t w ith  the

14 fa ith fu l ex ecu tio n  o f  the law s or (2) to en ab le  the ad o p tin g  agency to  respond to

15 sp ec if ic  issues raised  by the A d m in is tra tiv e  R egu lation  R ev iew  C om m ittee . The

16 g o v ern o r m ay  no t delegate  the g o v ern o r’s rev iew  au tho rity  u n d er this su b sec tio n  to a

17 p erso n  o th e r  th an  the lieu ten an t governor.

18

W O R K  D R A F T  ' WORK D R A F T  W ORK D R A F T

A  !]Sec. 4. AS 44.62.190(a) is amended to read: 119 (a) At least 30 days before the adoption, amendment, or repeal of a regulation,20 notice of the proposed action shall be21 (I) published in the newspaper of general circulauon or trade or22 industry publication that the state agency prescribes and in the Alaska Administrative23 Journal; in the discretion of the state agency giving the notice, the requirement of24 publication in a newspaper or trade or industry publication may be satisfied by using25 a combination of publication and broadcasting; when broadcasting the notice, an26 agency may use an abbreviated form of the notice if the broadcast provides the name27 and date of the newspaper or trade or industry journal where the full text of the notice28 can be found;29 (2) mailed to every person who has filed a request for notice of30 proposed action with the state agency;31 (3) if the agency is within a department, mailed or delivered to the
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WORK DRAFT WORK DRAFT WORK DRAFTcommissioner of the department;(4) when appropriate in the judgment of die agency,(A) mailed to a person or group of persons whom the agency believes is interested in the proposed action; and(B) published in the additional form and manner the state agency prescribes;(5) furnished the Department of Law together with a copy of the proposed regulation, amendment, or order of repeal for the department's use in preparing the opinion required after adoption and before filing by AS 44.62.060;(6) furnished to all incumbent State of Alaska 'egislators and the Legislative Affairs Agency;(7) furnished to the standing committee of each house of the legislature having legislative jurisdiction over the subject matter treated by the regulation under the Uniform Rules of the Alaska State Legislature, together with a copy of the proposed regulation, amendment, or order of repeal for the committee's use in conducting the review authorized by AS 24.05.182;(8) furnished to the staff of the Administrative Regulation Review Committee, together with a copy of the proposed regulation, amendment or order of repeal and, if preparation of an appropriation increase estimate is required bv AS 44.62.195. a copy of the estimate. -
(a) On the date and at the time and place designated in the notice the agency shall give each interested person or the person's authorized representative, or both, the opportunity to present statements, arguments, or contentions in writing, with or without opportunity to present them orally. The state agency may accept material presented by any form of communication authorized by this chapter and shall consider all ( factual, substantive, and other) relevant matter presented to it before adopting, amending, or repealing a regulation. When considering the factual, substantive, and other relevant matter, the agency shall pav special attention to the cost to private persons of the proposed regulatory action.* Sec. 6. AS 44.62 is amended by adding a new section to read:

* Sec. 5. AS 44.62.210(a) is amended to read:
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# ^  ^WORK D R A F T  WORK D R A F T  A ' ^ 0 R K  D R A FTSec. 44.62.215. RECORD OF PUBLIC COMMENT. In the drafting, review, or other preparation of a proposed regulation, amendment, or order of repeal, an
n Ir  a  ' O.a.'  i. (-  t*-t. V  |agency, other than -a âgwtetory hoarder commissioned the office of the ombudsman, shall keep a record of its use or rejection of factual or other substantive information that is submitted in writing as public comment and that is relevant to the accuracy, coverage, or other aspect of the proposed regulatory action.* Sec. 7. AS 44.62.230 is amended to read:Sec. 44.62.230. PROCEDURE ON PETITION. Upon receipt of a petition requesting the adoption, amendment, or repeal of a regulation under AS 44.62.180 -44.62.290, a state agency shall, within 30 days, deny the petition in writing o; schedule the matter for public hearing under AS 44.62.190 - 44.62.215 [AS 44.62.190 -44.62.210]. However, if the petition is for an emergency regulation, and the agency finds that an emergency exists, the requirements of AS 44.62.040(c) and 44.62.190 -44.62.215 [AS 44.62.190 - 44.62.210] do not apply, and the agency may submit the regulation to the lieutenant governor immediately after making the finding of emergency and putting the regulation into proper form.* Sec. 8. AS 44.62.250 is amended to read: ^Sec. 44.62.250. EM ERGENCY REGULATIONS. A  regulation or order of repeal may be adopted as an emergency regulation or order of repeal if a state agency makes a written finding, including a statement of the facts that constitute the emergency, that the adoption of the regulation or order of repeal is necessary for the immediate preservation of the public peace, health, safety, or general welfare. The requirements of AS 44.62.040fc). 44.62.060. [AS 44.62.060] and 44.62.190 - 44.62.215 [4^.62.190 - 44.62.210] do not apply to the initial adoption of emergency regulations; however, upon adoption of an emergency regulation the adopting agency shall immediately submit a copy of it to the lieutenant governor for filing and for publication in the Alaska Administrative Register, and within five days after filing by the lieutenant governor the agency shall give notice of the adoption in accordance with AS 44.62.190(a). Failure to give the required notice by the end of the 10th day automatically repeals the regulation.* Sec. 9. AS 44.62.260 is amended to read:
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W ORK D R A F T W ORK D R A F T 4 W ORK D R A F TSec. 44.62.260. LIMITATION ON EFFECTIVE PERIOD OF EM ERGENCY REGULATIONS, (a) A regulation adopted as an emergency regulation does not remain in effect more than 120 days unless the adopting agency complies with AS 44.62.040(c). 44.62.060, [AS 44.62.060] and 44.62.190 ■ 44.62.215 [44.62.190 -44.62.210] either before submitting the regulation to the lieutenant governor or during the 120-day period.(b) Before the expiration of the 120-day period, the agency shall transmit to the lieutenant governor for Filing a certification that AS 44.62.040('c). 44.62.060, [AS 44.62.060] and 44.62.190 - 44.62.215 [44.62.190 - 44.62.210] were complied with before submitting the regulation to the lieutenant governor, or that the agency complied with those sections within the 120-day period. Failure to so certify repeals the emergency regulation; it may not be renewed or refiled as an emergency regulation.* Sc
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