


FISCAL NOTE

STATE OF ALASKA BILLNO: .HB.27.
1995 LEGISLATIVE SESSION

Revision D ate: Dept. Affected: Public Safety

Title: An Act directing tho Department of Public BRU: STATEWIDE

miafflty.1,0.establish and maintain a deaxyiib™. Component: Alaska Criminal Records and Identification
Sponsor: . Parmell -

Requestor:  Judiciary COMPONENT SERIAL NO. 1190

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES 3.0 3.0 3.0 3.0 3.0 3.0
TRAVEL
CONTRACTUAL 5.0
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOQUS

TOTAL OPERATING 8.0 3.0 3.0 3.0 3.0 3.0
CAPITAL EXPENDITURES 0 0 0 0 0 0
CHANGE N REVENUES ( | 0 0 0 0 0 0

Ptovowc Cods

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 8.0 3.0 3.0 3.0 3.0 3.0
1005 GF/Proqgram Receipts

1006 GF/MHTIA

Other
TOTAL 8.0 3.0 3.0 3.0 3.0 3.0
Estimate of current year (FY 95) impact: $ 0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0

ANALYSIS: (Attach a separate page ifnocessary.)

SEE ATTACHED ANALYSIS

/ft Prepared By: _Kfin Biachoff Phone:  465-4336

( 1~ fp Division: Administrative Services Date: January @ 1995
Approved by Commissioner: _ Date: January 24, 1995
Agency: Ar Ronald L. Qtta. Dept. of Puhlic.Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR™S LEGISLATIVE OFFICE

Sl For further distribution information call the Govomor's Legislative Office Page of



ANALYSIS
HB 27

The assumptions upon which this fiscal note is based fall into two categories as discussed more fully
below:

Costs for R&I personnel to verify and update APSIN DNA criminal history flag;
It is estima*ed that there are approximately 300 convicted sexual offenders annually.
Cost Summary:

Personal services costs the first year are for data entry, revising procedures and training data entry
personnel. Continuing costs are for verification and data entry.

Contractual costs are requested to modify the fingerprint card tracking system to capture, maintain
status and provide statistical reports.



REPRESENTATIVE
PETER KELLY

State Capitol
Juneau, Alaska

Mailing Address_: 99801-1182
119N Cushman, Suite 203 (907) 465-2327
Fairbanks, Alaska 99701
(907) 456-8161 Houso District 31

Iplouse  “Representatives

Committee Substitute for HB 130 Sponsor Statement

The creation of re%ulauons heretofore hgve been, carri dou vv|th| the but]eaus of
tate govern e dthe t of public scrutlhg/ L mput zi\s always
een rto ere at| ess essteml neren awed %J tions

avet orceo law, ur rmo ernhn awms emanate fro tepeope
trou their elected o C|as an here| lies the flaw. Intecurrent ster‘t
unele te re%ulanon wrl%ers have the last }?or In %$rocess noﬁte eaple.

ttem medy this by bringing electe |C|ai ck Into the lo
the Biltlcayac ounta ¥e e people orthe requlations that |mp%ct t(helra{{

HB 130 enables the Leg[lslatures"Admmlstratlve Regula}tlon Review Committee” to
Erov ccmtments directly to the ljieutenant Pover The li utenant governor may

eturn reogn flons to_agencles li_InC rporation or commen Administratiye
evlgew Coﬁwmlttee utenant governor wi art e SpOt lgnt 0

gPIatl
public opinion for regulations

The I|eutenaB gov rnor |s the one individual in the eyL ut|ve h]ranch of(?go\(eﬁhment
gop% ation

ho cannot the gover 0 Js not heholden tg a
Yavureaucracy and yet sresSonaQPe fowh]ls)her Job to the entire oft e state.

Ind|V|duaIs |mPacted by requlations often feel their comments and input to agencies is
}8nore ﬁl esent a]en les are only required to hold ggbhc hearings. O,t 1S |erortant
rthe u | to be able to see how a agencgl accommodates or responas o t e|r
co met % e agenc unders and nd ddaress the concerns expressed by the

public In the pu |cc mmént peho

HB 130 adds quidance and dwec“on for agenc re\gewand resp?]nse to public
comments. S tutog guidance allows ag cles to demo stratﬁ elr accommodation
and response to public comment. It revéals an agency's thought process.

Intent:
The %oalo f HB ﬂto fo?usa encies efforts and talents to the ecutloh and
administration of the laws, leavirig the measuring or weighing of public will or public

Interest to the peoples representahves Intha legislature.
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HB 130 Sponsor Statement

The creation of re%ulano(ns here ofore h ve been. carr ]ed ou V\/Ithl[] the buLeaus of
tate govern e the i tofp I|c scrutmg/ rﬂ\t W |on51 zis always
Eheen% rto Qﬁ ation rcess essteml ||nher awed. "Requ

tions
ave the torce of la n]t ern[]n awms emanate fro teoeoole
rou their electe C|as an t]erel lies ée

uneletted regulation Wn ers have the last FEW rlcg]ctes% CH r{etn]te:ﬁste 13
att]em rgemed hIS %bnnln ecteﬂw%uai] hnto the ?oo qmaklng them
po |t|cayaccount eto epeoBIe or the regulations that impact their lives

slows the re?ula om froce?] d enables the lieute ant qovern I to retumn
re ula on? to agencies \eutenant vernorvvh no onger ave a
mstena and mandator V\%/ Pelnreg ations, \With the au ority to retum regulanons
the lieutenant governor will also bear°the spotlight of public opinion for regulations

AS 4462 (f)I "After recelvm comments [{rom tp]e Ieglslature S rewe
com |ttee jeutenant gove nor may return the proposed regulation ..

iling.

The I|eutenant 9overnor I$ also required.to {ow ethet eqislature’s "Adm|n|strat|vT
Re ulation Review Commltﬁee Wit cognes dratt requlations. The Committee will be
to 1dentify controversia regulzimon bn g recommendations back to tt]
eutenan% erpor n?rt a [equlation emg led.  Reviewing proposed regulations

rings elected officials turther into the regulation process.

AS 4462 dg requires the lie tenant overnqr to submlt@lroposed
regulatmns € agencles Wgtten etel']ml ations fol OWIB%P Ic comment, and
t{ J)artmento Law 8f|n mgs to the Legislature’s Administrative

egu tion Review Committee.

62040 (6) The Comm ttee has 90 days to review the proposed
[ %u ations, di )uss them W|t experts ang growde commentsptot%
iedtenant governor.

The resRonse from the rfegulatlon !']ewew f rﬂmlttee as Well as the findings of the
eutena t%over 01 can d him/ erto{etere Ulations orrturnthem totg
a%en | 8 he Importance o Plam IS res on3|b |(§y|nthe hans f the

e’Indiv] na n lieutenant govern so ce cannot he underestim ted h
the one Individual In t e e 2 ut|ve ranc ¥e[]nmentw 0 cannot be |red y
governor, who Is nat heholgen to a[ta){a enc of t ebureaucBacy R ana
common sense review" to the requlatior, and yet s responsible for his/her jo tothe
entire population of the state.



Sponsor Statement HB 130
Page 2.

Indivi duals Impacted by re uIatlons often feel the|rﬁ mmeglt nd in ut to agencies I
nore A}wéf esent, agencl sare on% qruwed to ho h earings. Once a
earing Is d he pro ose regulal eabsorbeih to the Dowe ofth
ureaucrac t0 reap ear in |ts |naJ form at the [ieutenant qovernor's office. The

Departmen o wsrew S the encles Int rna?re ilew 15 not, of course,
[I ouldﬁi |t¥3ve ead 10 ﬁ é)

Lg |nsla(%utres E&%IC Ia]t?cr)r?hRew w Committee to tne()fré\r}le |e|%t0en%r|1|to OSVS[Qé’{ea off|C|aIs
to ?ewewt ere liauon In Its ? nal form, but before it 1s fi F‘Nd P

Equally important is the need fo[]the public to be able to see how agergen%yan ]

accommodates or responds to their comm Dyd the agency understan
address the concernspexpressed %y the pu qIC n the pubﬁ?c co%ment period?

HB 130adds uidance and dwecion for a %enc re\gew and response to public

comments, tUtOBY Cgwdancea ?wsa encies to emonﬁtrat thelr acc mmodatlon
ﬂ resRonsei Ft) I comment, It reveals an a?enue t rocass and it
ows the publicto see Into the Inner workings of the administrative rule makers.

AS 4462215 re Flres an a enc Tutlhz rito factual substa tlve

and relevant pu omme |ts er}]cgl na we|
Pubhc senilme or other non-factual co ment ma mggt reg atory roc S5

ess "legislative™ in nature.
The Im rg)act of r%qnlatlons also needs to he ex ﬁmed lathe a ency, HB 130 requires

ana enc itten getermination of the progosed requl t|ons actto th
tatag and fo tjae agrtectV\g mdwguals ?ear eans of att mm§ orcom nf with %e
re (Pt'%n also necessa]?/ Lana enc IS able to romu requlati

standards at are not achjevanle thén the a encY |ng rwrtualy
outlawing the endeavor It Is supposed to be Tequ at|n

AS44 ? Befor adopUP abr at|o an agency must estim %the
cos nce, the pub g enefits, the ec noﬁﬂc effect o?
regu at|oq and etermine r]att ere IS an economically achievable means

of‘complying with the regulation.

Q oal of HB ﬁto fo?usa encies efforts and talents to th ecutlop and
ministration 0 q aws, leaving the measuring or weighing o public waill or public
mterest to the legislature.



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

MEMORANDUM January 31, 1995
SUBJECT: Sectional summary of HB 130 (Work Order No. 9-LS0130\G)
TO: Representative Pete Kelly
Attn: Bruce
FROM: THeresa Bannister

Legislative Counsel

You have requested a sectional summary of the above-described bill. As a preliminary matter,
note that a sectional summary ofa bill should not be considered an authoritative interpretation
of the bill and the bill itselfis the best statement of its contents.

Section 1 gives the Administrative Regulation Review Committee (ARRC) the power to
examine proposed regulations, amendments, and orders of repeal submitted to it by the
lieutenant governor under sec. 44.62.040(c).

Section 2 adds new subsections to sec. 44.62.040.

Sec. 44.62.040(c) requires an agency submitting regulations, amendments, or orders of repeal
to the lieutenant governor to include the agency's written determinations made under
sec. 44.62.215(b) and the Department of Law statement prepared under sec. 44.62.060(b).

Sec. 44.62.040(d) requires the lieutenant governor, within 30 days of receipt, to submit
eproposed regulations, amendments, and orders of repeal, the agency's required
determinations, and the Department of Law statement to the ARRC for its comments on
whether the proposed regulatory actions conform to the intent of the authorizing statute and
whether the agency complied with sec. 44.62.215.

Sec. 44.62.040(e) directs theARRC to provide its comments to the lieutenant governor
within 90 days after receipt. Requires the committee to notify the lieutenant governor within
30 days if the committee needs more time. Authorizes the committee to consult with experts
when preparing its comments.

Sec. 44.62.040(f) allows the lieutenant governor to return the proposed regulations,
amendments, or orders of repeal to the proposing agency after receiving the ARRC comments
and without finalizing the proposed regulatory actions..




Representative Pete Kelly
January 31, 1995
Page 2

Section 3 clarifies that the regulation drafting manual prepared by the Department of Law is
not meant to cover the style and forms of the proposed regulations submitted by the lieutenant
governor to the ARRC under sec. 44.62.040(d).

Section 4 prohibits the lieutenant governor from finalizing regulations, amendments, or orders
of repeal unless they are accompanied by the agency determinations under sec. 44.62.215(b)
and the Department of Law statement of approval.

Section 5 requires the Department of Law to prepare its statement o f approval or disapproval
within 60 days unless it notifies the lieutenant governor and the agency that it needs more

time.
Section 6 adds a new section.

Sec. 44.62.215(a) establishes how an agency is to handle different types of public comment
on proposed regulations, amendments, and orders of repeal. Prohibits an agency from
weighing, evaluating, or otherwise using comment that is nonfactual or an expression of
preference about the need for, coverage, or policy of the proposed regulatory action.
Requires an agency to weigh, evaluate, or otherwise use public comment that consists of facts
or other substantive information that is relevant to the accuracy, coverage, or contents of the
proposed regulatory action. Directs an agency to provide a written explanation of its use or
rejection of the relevant factual or substantive public comment.

Sk.44.62.215(b) requires an agency to make certain written determinations before adopting
a regulation, an amendment, or an order of repeal. The subsection lists these determinations.

Sec. 44.62.215(c) clarifies that an agency's written explanations and determinations required
by the section are public records. Requires the agency to provide a copy upon request.

Section 7 exempts emergency regulations from certain requirements of the hill.

Section 8 makes some technical changes to indicate the relationship between the duration of
emergency regulations and certain requirements of the bill.

[f1 may be offurther assistance, please advise.

TLB:glc
95-106.glc



& OUSE COMMITTEE REPO : 3/za.jy s

-CORRECTED-
Date Referred: March 2G, 1995 FURTHER REFERRALS: Judiciary
Finance
Date of Committee Action:
The STATE AFFAIRS Committee considered: HB 130
HOUSE BILL NO. 130 REGULATION ADOPTION PROCEDURES & REVIEW

"An Act relating to agency review of public comment on the adoption, amendment, and repeal of regulations;
relating to the examination of proposed regulations, amendments of regulations, and orders repealing regulations
by the Administrative Regulation Review Committee and the Department of Law; relating to the submission
to, and acceptance by, the lieutenant governor of proposed regulations, amendments of regulations, and orders
repealing regulations; and requiring agencies to make certain determinations before adopting regulations,
amendments of regulations, or orders repealing regulations.”

recommends it be replaced _ 0 [ ] the same title
with the following committee substitute o r¥o 1j\J] ( P<a new title
[ Jadditional referral to Committee

f 1lattached amendment(s)

ADOPTS: Letter of Intent
ATTACHES NEW FISCAL NOTE(s): (Depc) APPROVES RREVIOWVS: (Dejx/Dele)
r j uscal note(s). — iscal notc(s) (3) ©°°-/
.ero Fiscal note(s) (3) ™ lero fiscal note(s) AcW \i*0 . <oovj.-
bert 3 ja o js s
SIGNING WITH RECOMMENDATIONS DP DNP  NR AM

(?) (?)

CHAIR'S SIGNATURE



r "USE COMMITTEE REPOTr n

(7)

Date Referred: January 27, 1995 FURTHER REFERRALS: Judiciary”
:inance

Date of Committee Action:

The STATE ADAIRS Committee considered: HB 130

HOUSE BILL NO. 130 REGULATION ADOPTION PROCEDURES & REVIEW

"An Act relating to agency review of public comment on the adoption, amendment, and repeal of regulations;
relating to the examination of proposed regulations, amendments of regulations, and orders repealing regulations
by the Administrative Regulation Review Committee and the Department of Law; relating to the submission
to, and acceptance by, the lieutenant governor of proposed regulations, amendments of regulations, and orders
repealing regulations; and requiring agencies to make certain determinations before adopting regulations,

amendments of regulations, or orders repealing regulations."

recommends it ke replaced [ J the same title
with the following committee substitute [ ] anew title
[ 1 additional referral to Committee

[ | attached amendments)

ADOPTS: Letter of Intent

ATTACHES NEW FISCAL NOTE(s): (@@ APPROVES PREVIOUS:
(V)MTiscal notes) ) (qCkJ * [ ) fiscal notc(s)

N 0
9 A
(3")1"Flero fiscal note(s) Curuk” [ ] zero fiscal note(s)
flOJ j
<nr<2suA

CHAIR'S SIGNATURE



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 130
1995 LEGISLATIVE SESSION

Revision Date: Department Affected: Commerce and Economic Development
Title: Regulation Adoption Prccedures and Review BRU: Banking, Securities and Corporaiions
Component: Banking, Secunties and Corporations

Sponsor: Representative Kelly

Requestor; COMPONENTSERIALNO. 1233

Expenditures/Revenues; (Thousands of Dollars)
OPERATING EXPENDITURES FYS6 FY 97 FY 98 FY 99 FYOO Fy 01
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0
CAPITAL EXPENDITURES 0 0 0 0 0 0
CHANGE IN REVENUES () 0 0 0 0 0 0
FUND SOURCE f "housands of Dollars)
1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
804 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
Other 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
Estimate of current year (FY 95) cost: $
POSITIONS
FULL-TIME 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary.)

Prepared by: Willis F. Kirkpatrick, Director . Phone: 465-2521

Division: Banking, Securities and Corporations  _. / Date:

Approved by Commissioner:  William L.'Henslev / Date: / yZ / i /

Agency: Commerce and Economic Development

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 10/94/WFK/g0305.hsc Page  of



FISCAL NOTE

STATE OF ALASKA
1995 LEGISLATIVE SESSION

Revision Date: 2/7/95

Title:

amendment, and repual of regulations
Sponsor: Rep. Kelly
Requester: Rep. Kelly

Expenditures/Revenues
OPERATING EXPENDITURES
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

FY 96
30.1

30.1

CAPITAL EXPENDITURES
CHANGE INREVENUES ( ) I

FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL

30.1

30.1
Estimate of any current year (FY95) cost: $
POSITIONS

FULL-TIME

PART-TIME 1
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

See attached page.

Prepared By: Roger Kolden

Agency review of public comment on the adoption,

FY 97
15.0

15.0

15.0

15.0

0.0

BELL NO.

Dept. Affected:

HB 130

Fish and Game

BRU: Commercial Fisheries (Limited )Entry Commission

Agency:

Approved by Commissioner:
Agency:

Commercial Fisheries (Limited) Entry Commission

Commercial Fisheries (Limited) Entry Commission

PHEP AT TO PftoVtbe ALL b|StR|SuTInggPIgS TO (SOVEfNIOREGISCATIVE (WICE

Component: Limited Entry Program Administration
COMPONENT SERIAL NO. 0471
(Thousands of Dollars)

FY 98 FY 99 FY 00 FY 01
15.0 15.0 15.0 15.0
15.0 15.0 15.0 15.0

(Thousands of Dollars)
15.0 15.0 15.0 15.0
15.0 15.0 15.0 15.0
1 1 1 1
Phone: 789-6160
Date: 2/17/95
Date: 2/17/95

Fo- further distribution information call the Governor's Legislative Office

(Rev 10/94) 95fisno.xls/DBR

Page

1 of 1



HB 130 Fiscal Note Analysis:

CFEC regulates commercial fishing in Alaska in accordance with AS 16.43. All
CFEC regulatory proposals are extensively reviewed by the public before a
decision is made to adopt or not to adopt the proposals.

CFEC always considers the impact of a proposed regulation on the fishing
industry, when adopting regulations that achieve the statute’'s purposes.
Under the extensive requirements of HB 130, we would need to devote
considerably more resources to estimating the benefits, costs, and economic
impacts of each regulatory proposal.

Each year, CFEC must add or amend many regulations. Each proposed regulatory
change requires a public review process. For example, CFEC must adopt
regulations to limit additional fisheries, to place moratoria on new entrants
into fisheries, to develop hardship ranking systems to allocate permits in
newly limited fisheries, and to establish application periods for permits in
newly limited fisheries. Additionally, CFEC often needs to change regulations
related to fishery definitions, permanent and emergency permit transfer
requirements, other reporting requirements, administrative procedures, permit
fees and user fees for sundry services. Moreover, new legislation and court
decisions sometimes require extensive regulatory changes.

Some of these regulatory changes can be classified as "housekeeping”™ and may
have very little impact on anyone, while others are of a more significant
nature and may have a substantial effect in terms of benefits, costs, and
economic impacts. We recently estimated that in 1994 our Law Specialist
needed to devote 30% of her time on different tasks related to the
Commission's regulations and regulatory proposals. Many other staff persons
can be involved in the development of proposed regulatory changes and/or the
extensive public review process for such proposals.

Estimating the benefits, costs, and economic impacts of each regulatory change
will impose an additional burden on our agency. W think that we will need a
part-time regulatory economist/ accountant type position to help make the
estimates and prepare the supporting documents for our agency. Some
regulations will require more detailed economic analysis than others. In some
cases these analyses may need to be very extensive and complex.

The first estimates under this proposed law may be more costly than subsequent
estimates. We believe that the regulatory economist/accountant should be able
to develop methodologies and estimating standards for various types of
regulatory proposals that will hopefully make subsequent estimates easier.

First Year Additional Cost of HB 130:
art-Time Economist Il or equivalent position for 6.0 months. ,

Subsequent Years Additional Cost of HB 130:
Part-Time Economist Il or equivalent position for 3.0 months.



FISCAL
STATE OF ALASKA
1995 LEGISLATIVE SESSION

Revision Date:
Titlf. Regulation Adoption Procedures and Review

Sponsor: Representative Kelly

N OTE
BILL NO.

DepartmentAffected: Education
BRU: . Executive Administration

HB.1.30

Component:

mCommissioner"s Office

Requester: House State Affairs Committee--————————————-

Expenditures/Revenues:
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

FY 96
22.8

15.0

37.8 37.8

CAPITAL
REVENUE FUND SOURCE:

FUNDING:

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL 37.8

37.8
POSITIONS:

FULL-TIME

PART-TIME 1
TEMPORARY

Estimate of current year (FY95) impact: $ _JLEL

ANALYSIS: (Attach a separate page ifnecessary.)

COMPONENT

(Thousands of Dollars)
FY 98 FY 99

22.8 22.8

25.0 25.0

37.8

37.8

(Thousands of Dol lars)

37.8 37.8

SERTAL NO.

FY 00

22.8

15.0

37.8

37.8

185

Fy 01
22.8

15.0

37.8

37.8

This fiscal note reflects the hiring of a part-time employee, as well as contracting for economic expertise with the
Institute of Social and Economic Research. Please see the attached sheet for further analysis.

Prepared by:
Division: Commissioner*s Office

Harrv Gamble. Eudcation Administrator-------—-

Phone:, 465--2851
./ DAttf March 13.1995

Approved by Commissioner:

1 Shirlev Hol lowav

Date: March 13.1995

Agency: Education

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR®S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 1/%

Page— |- of



House Bill 130
Fiscal Analysis
Page 2 of 2

House Bill 130 would require a regulatory agency to develop a compliance cost estimate
for each proposed regulation, as well as to determine the economic effect of the proposed

action on the economy of the state.

As HB 130 is currently written, providing a meaningful cost analysis of the regulations
proposed by the State Board of Education will be hard to prepare. For example, if the
department amends a regulation requiring physical examinations for teachers, it would be
difficult for an individual to estimate the cost of the compliance for each. Some would
receive a portion of costs through medical care, others through public health services,
others at full cost, etc. Costs would differ in each community, between physicians, and
perhaps other variables. Staff would need to make best-guess assumptions, explore all
alternatives, and attempt to arrive at a reasonable, verifiable cost that would be defensible
in the legal arena. This process would be very laborious and time-consuming.

The State Board of Education currently proposes approximately twenty different
regulations annually. The department estimates that an additional .5 FTE would be
necessary to adequately address the new responsibilities outlined in HB 130. It would be
extremely difficult for the department to address the requirements of HB 130 without this

additional staff person.

The department estimates that approximately three regulation projects may need
additional technical expertise to determine the economic effect of a regulation. As the
department does not have an economist on staff, the most efficient way to meet the new
requirements would be to contract with an economic consultant. The Institute of Social
and Economic Research estimates a cost of $5 0 per regulation projects.



POSITION INFORMATION HAS BEEN UPDATED AND FUNDING HAS BEEN UPDATED.

02/22/95 Position Information Inquiry/Update 09:35:50

Position: 05-05#010 Project: O Salary Costs: 17,070 .00

Component: 05-05-00-03-02-00 Region: _ Benefits Costs: 5,756.52

Scenario: 2 FY: 096 COLA %= 0.000 Total Costs: 22,826.52
Actuals not available (Status: UNKNOWN ) 1 Retirement Code:

Step: B for _6.0 months & Step: C for _0.0 months (total: 6.00 )

00/00/00 Merit Date; use merit defaults? N ( 0.0 @ & 0.0 @ )
0 Class/Sched Prefix: 0 Schedule: AA (actual:
Bargaining Unit: XE Range: 15 (actual:
Location Code: AWA Place: JUNEAU
Job Class Code: P3158 Title: EDUCATION ASSOC 11
Seasonal Indie.: P Type:

Optional Override Salary Rates:

Monthly Rate: 0.00 for 0.0 months & rate of 0.00 for _0.0 months

Hourly Rate: 0.00 for 0.0 months Frozen at this rate? (Y/N): N
Press ENTER to update record; enter # or use PF key to go to another screen:
I=Premium pay info 2=Funding info 4=Code Translations 6=Calculations

7=MISC NEW POS DATA 8=Detail Report 12=Exit w/o0 update Selection: O



FISCAL NOTE

STATE OF ALASKA BILL NO. HB130
1995 LEGISLATIVE SESSION

Revision Date: Department Affected: Commerce and Economic Development

Title:  “An Act relatingto aaencv review of public comment on the BRU: Alaska Public Utilities Commission
adoption, amendment, and repeal ofregulations — * Component;

Sponsor  Representative Kelly

Requestor: COMPONENT SERIAL NO. 364

Expenditures/Revenues: (Thousands of Dollars
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FYO00 FY 01
PERSONAL SERVICES 219 219 219 219 219 219
TRAVEL 4 4 4 4 4 4
CONTRACTUAL 14 74 14 74 1.4 14
SUPPLIES 5 5 5 5 5 5
EQUIPMENT 2 2 2 2 2 2

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 30.4 304 30.4 304 304 30.4

CAPITAL EXPENDITURES

CHANGE IN REVENUES ()

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts 304 304 304 304 304 304
1006 GF/MHTIA

Other

TOTAL 304 304 304 30.4 30.4 304
Estimate of current year (FY 95) cost: $ _

POSITIONS

FULL-TIME

PART-TIME 33 33 33 33 33 33
TEMPORARY

ANALYSIS:; (Attach a separate page if necessary.)

(SEE ATTACHED)
Prepared by:  Robert A. Lohr. Executive Director Phone:  276-6222
Division:  Alaska Public Utilities Commission Date:
Approved by Commissioner:  WililamLH e n s | e ~ ' - A~ A - '? pate 7/ e >

Agency: Commerce and Economic Development

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 10/94/GB/dgl386fn.gb/022895a Page _ J _ of_2



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 130
1995 LEGISLATIVE SESSION

ANALYSIS:

Section 6, subsection (1), at page 4, lines 13-22 of the hill, would require the Commission to make witten estimetes o
1 the cost of regulatory compliance by affected persons
2. public benefits
3. effect on the state economy, and

f I f | feasible meth lato st ld
e A P o T PSP 5
. . Posit
Other lines are computed using a factor Totgfysgial}{g\g o (s a %) x total budget for line item

GB/dgl386fn.gh/022895a Page 2 of 2



FISCAL NOTE

STATE OF ALASKA BILL NO. o 1o
1995 LEGISLATIVE SESSION

Revision Date: 2122195 _ _ Department: COMmerce and Economic Dev.
Title: An Act relating to...review of public comment

on...regulations; examination of...requlations by ARRC, etc.  component: Operations
Sponsor: Representative Kelly

Requestor:  Representative Kelly COMPONENT SERIAL NO. 1844
Expanditures/Revenues I (Thousands of Dollars)

OPERATING EXPENDITURES FY 96 Fyo7 FY 98 FY 99 FYO00 Fy o1
PERSONAL SERVICES

TRAVEL

CONTRACTUAL 152.2 152.2 152.2 152.2 152.2 152.2
SUPPLIES 0.1 0.1 0.1 0.1 0.1 0.1
EQUIPMENT (one time cost)

LAND &STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS )

TOTAL OPERATING 152.3 152.3 152.3 152.3 152.3 152.3
CAPITAL EXPENDITURES |
ICHANGEIN REVENUES 152.3 152.3 152.3 152.3 152.3 152.3
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 General Fund

1005 GF/Program Receipts 152.3 152.3 152.3 152.3 152.3 152.3
1006 GF/MHTIA

Other

TOTAL 152.3 152.3 152.3 152.3 152.3 152.3
Estimate of any current year (FY 94) cost: $ None

POSITIONS

FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME 0.0 0.0 0.0 0.0 0.0 0.0
TEMPORARY 0.0 0.0 0.0 0.0 0.0 0.0
ANALYSIS: (Attach a -.eparate page if necossary) HB 130 requires a state agency to make new written determinations for

each regulations project submitted to the lieutenant governor for filing. The Division of Occupational Licensing submits
approximately 30 projects each year to the lieutenant qovernor for filing. The division plans to contract with an economist to
make some of the written daterminations, and to conduct a survey of a sampling of licensees to estimate the cost of
compliance. (Continued on next page)

Propared by: Jennifer Strickler, Administrative Office* Phone: 465-2144

Division; Occupational Licensing Date: 2/22/95
o o T Ay .

Approvod by Commissioner: William J. Hensley

Agency: Commerce and Economic Development /

AEPAER TOFRO/AETEALL OISR IS TOGOHEHRNOR SLESES ATNECOHKKE
t I — e .

Roeld>



CONTINUATION of FISCAL NOTE ANALYSIS
FOR BILL/ZRESOLUTION NO. HB 130

HB 130 also requires the Department of Law to complete its review of regulations projects
within 60 days. This is a dramatic reduction of the review period and may require additional
staff in the Department of Law and increase the division's contractual expenses through a charge
back in its RSA for legal services.

The estimated costs to the division of occupational licensing to comply with HB 130 are as
follows:

CONTRACTUAL $152.2
This expenditure covers the costs of contracting with an economist to make the
determinations of economic impact required in the bill. These services are

estimated at $5,000 per project. The division begins approximately 30 regulation
projects each year.

Also covered is the contractual costs of duplicating, preparing, and mailing
surveys to a random sampling of licensees to determine compliance costs.

SUPPLIES $0.1

This is the estimated cost of envelopes and labels for conducting surveys of
licensees by mail.

TOTAL $ 152.3

FUND SOURCE: The division anticipates funding to be provided by General Fund/Program
Receipts. The costs will be passed on to licensees in the form of increased licensing fees.

HB130 Page 2 0 f2



FISCALNOTE

STATE OF ALASKA

1995 LEGISLATIVE SESSION
Revision Date:

Title: Regulation Adoption Procedure* and Review
Sponsor. Representative Kelly

Requestor: Representative Kelly

OPERATING EXPENDITURES FY 96
PERSONAL SERVICES

TRAVEL

CONTRACTUAL 50.0
SUPPLIES

EQUIPMENT

LAND &STRUCTURES

GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 50.0 j

CAPITAL EXPENDITURES
CHANGE IN REVENUES
FUND SOURCE

1002 Federal Receipts

1003 GF Match
1004 General Fund

1005 GF/Program Receipts 50.0
1006 GF/MHTIA

Other

TOTAL 50.0

Estimate of any current year (FY 35) cost: $

POSITIONS

FULL-TIME 0
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page If necessary)

BILL NO. HB 130

Department: Commerce and Economic Development

BRU: Insurance
Componont: Operations

COMPONENT SERIAL NO.

FY97 FY 98 FY 99 FYOO
50.0 50.0 50.0 50.0
50.0 50.0 50.0 50.0

(Thousands of Dollars)

50.0 50.0 50.0 50.0
50.0 50.0 50.0 50.0

00
0 0 0 0

FY 01

50.0

50.0

50.0

50.0

The division has no economists on staff to provide the economic determinations required in AS 44.62.215(h)(3) and (4). We will, therefore, have to
contract for this service. The Institute of Social and Economic Research estimated a cost of $5.0 por regulation project. The division has averaged 10
regulation projects per year for the last two years, so $50.0 would be necessary.

Prepared by: Joan Brown, Administrative Officer

Division: Insurance

Approved by Commissioner: William L Hensley”~g”

n Phone: 465-2597

Date: 2/16/95
Date:

Agency. Commerce and Economic Development

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information, call the Governor's Legislative Office

Page 1 of 1



FISCAL iNOTE No.J
Bill Version: HB 130

STATE OF ALASKA
(H) Publish Date: 3/20/95

1995 LEGISLATIVE SESSION

Revision Date: Original
Title: ARRC review of public comment on the adoption BRU: Parks & Recreation Management
Component;  Parks Management

Oept Affected: Natural Resources

of regulations
Sponsor Representative Kelly

Requestor Component Serial No. 452

OPERATING EXPENDITURES FY96 FY97 FY98 FY99 FYO00 F/01

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND 4 STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0| 0.0| 0.0

CHANGE IN REVENUES () 0.0 0.0 0.0 0.0 0.0! 00

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any currant year (FY95) cost: $ 0

POSMONS

FULL-TIME / 0
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)
.The preparation of regulation* tor pubfc review, the conduct of the public process and submission of the regulation® to the Department of

Law WA require some additional duties of existing staff. No additional funding needed.

Prepared by: PeterJ. Pana/Bse"” Phone: 762-2603
Ohrision: Parks 4 Outdoor gfeaeatton y Date: 4-Fet-95
Approved by Commi

Date:

Agency: INatural Resou i

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR 3 LEGISLATIVE OFFICE
CQM MIJttB G C O W furtherdistribution information call the Governor*s Legislative Office p*g* iof t



NO. 2
FISCAL NOTE Bill Version: hb 130

STATE OF ALASKA (H) Publish Date: 3/20/95
1995 LEGISLATIVE SESSION

Revision Oate: Oept. Affected: -:Ujlc Safety
Title: An Act relating to agency review ot puolic BRU: Statewide

comment cn the adoption, amendment and... Component: Commissioner's Office
Sponsor: Reo. Kelly
Requestor:  H. Stale Affairs COMPONENT SERIAL NO. 523

operating EY 3£ . FYQ7 FY M FY 00 fy on_ fy m

PERSONAL SERMCES Co _10.C LQ-fi inn ion Inn *m
QONTRACTUAL

SUPPLIES

EQUIPVENT

| AADASTRUCTURES

_GHAN.I£- .CLAIMS....coconvvrennnnn.
TOTAL OPERATING 10.A iQ.n m.n io_n _1QjQ |\/|)

CAPfTAL FYPENNMtRFS -ft- -ft. - ft- -ft- -ft. -n-

CHANGE IN REVENUES ( ) -0- _ft- _ft- -0- oft. -0-
RavtnuaCed*

<00? rfederal Rarvstrivi
1nos g¥ Maicn
1004 OF 100 ion 100 JQXL LOQ mn
1006 GF/Pmnram Reeeints
100fi GF/MHTIA
Othnr

_TQZAL 1Q1 ..

Estimate of current year (FY 95) impact $ .

MQ Q1L Q. iffa 100

POSITIONS:

RJIIL-TIMF
PART-T1IMF

TEMPORARY . . .. n n Q

o
o
o o

©.0°
]
55>
=

ANALYSIS: (Attach a separate page if necessary.)

*/
The amount requested is an estimate, approximately 1.5 staff months of effort to develop 4 written determrations specified in
Section 44.62.215 of the bill for each regulation change proposed by the department

Prepared By: Ken Bischoff Phone:  465-4336
Division; Date:

Administrative Se 1/31/95
Approved by Commissioner; Date: JZ nzm
Agency: Ronald L Otte. Dept of Public Safety

PREPARERTO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S IEGISLATIVE OFFICE

COMMITTEE COPY
For further distribution information caN the Governor*s Legislative Office

pag« ' of 1



No._8_
Biir Version: ilB 130

FISCAL NOTE (H) Publish Date: 3/ 20/95

STATE OF ALASKA
1995 LEGISLATIVE SESSION

Revision Date: Dept. Affected: Department of Law

Title: mmrelating to agency review of public comment  |BRU: . Legal Services

on the adoption, amendment and repeal of regulations. .Component: Operations

Sponsor: Representative Kelly

Requester: Representative Kelly COMPONENT SERIAL NO. 0093
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES

TRAVa

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL EXPENDITURES
CHANGE IN REVENUES

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY95) cost: 0.0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

This bill amends AS 24.20 and AS 44.62 to substantially expand the review process for the adoption,
amendment anc' review of administrative regulations. The Department of Law has identified certain legal
problems with the bill, and the department is working with the bill's sponsor to resolva these problems. Until
this is done', we cannot determine if there will be a fiscal impact.

givLjf — ELypA]j

Prepared by: arkH. Pegues. Director Phone:. 465-3672

Division: Adiiviagtirative Scrviccsroivia Date:. 216/95
set

Approved by Commissioner: ruce M. Botelho. Anornev*General Date: 216/95

Agency: Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR™S LEGISLATIVE OFFICE
For further distribution information, coil the Governor's Legislative Office
COMMITTEE COPY
/109D FHao>EARR

Psgs 1 of 1



NO. 7

TATE OF ALASKA . .

?L995 LEOGISLATSIVE SESSIOt Bill Version- nb 130

(H) Publish Date: s/20/95
tevmon Oate: OeDt. Affected: Health and Social Services .
Title: Relating to Agency Rrcvicw of Regulations BRU: Administrative Serrices
Component: HIth Planning aad Facilities Mgtm
Sponsor:  Representative Kelly COMPONENT SERIAL NO. 2020
Requeetor: 5>tate Affairs See also (SN#):

OPERATING FY98 FY97 FY98 FY99 FYOO FYo1l
PERSONAL SERVICES 58.7 ao.a 02.5 04.5 00.4 98.7
TRAVEL 5.0 5.0 5.0 5.0 5.0 5.0
CONTRACTUAL 5.0 5.0 5.0 5.0 5.0 5.0
SUPPLIES 0.5 05 0.5 0.5 0.5 0.5
EQUIPMENT 5.0 00 0.0 0.0 0.0 00

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 74.2 71.1 73.0 75.0 76.9 . T79.2

CAPITAL EXPENDITURES
CHANGES IN REVENUES

FUND SOURCE (Thousande of Qoilara)
1002 Federal Receipt*
1003 GF Match
1004 GF 74.2 711 73.0 75.0 70.9 79.2

1005 GF/Program Receipt!
1000 GF/MHTIA I
Other Ipleeee specify)
TOTAL 74.2 71.1 73.0 75.0 76.9 79.2

POSITIONS:
FULL-TIME 1 1 1 1 1 1
PART-TIME
TEMPORARY |

Eottmete of any current year (FY9SI coet: $0.0

ANALYSIS: (Attech a separate page if neceaeary)

HB 130 would add economic analysis as a requirement prior to an agency adopting any new regulations; since OHSS
adopts numerous regulations, some involving complex federal programs, an economist position will be required. Section
6 of the bill*outlines four new responsibilities for agencies prior to adoption of new regulations which are not done now.

Prepared by: Janet Cltu Phone: 46S-3082
AAm-Divieion: Admini-iyAcr* Service Dote: 02/08/9%5
Approved by Commieeioner: Karen Perotic,c Cammaaoeer Date, -g/ "/ xr

Agency: Department of Health K Sodal Services

COM M irTEE?eo0m TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further diatribution information, call tha Govenor'a Legialative Office

i« ireeieiflBnejn”oAa.rtiM Page 1 of 1



FISCAL NOTE No. 2
STATE OF .ALASKA Sill Version: HB

1995 LEGISLATIVE SESSION (H) Publish Date:

Revision Oate; Department Affected: Office of the Governor
Title: "A Act relating to agency review of public comment on tha BRU: Elactive Operations
adoption, amendment. repeal of regulations: ...c Component.  Election*

Sponsor:  Representative Kelly
Requestor COMPONENT SERIAL NO. 0021

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 90 FY 97 FY 98 FY 99 FY 00
PERSONAL SERVICES 0
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0o 1 0 Q 0

O O O O o

0
0
0
0

O O ©O o o
O O O o o
O O O o o

CAPITAL EXPENDITURES

CHANGE IN

FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

OTHER

TOTAL 0 0 "0 0 0
POSITIONS «
FULL-TIME .
PART-TIME

TEMPORARY

Estimate af any entrant yaar (FY95) cast
ANALYSIS: (Attach a separata page if necessary.)

No fiscal impact
Prepared by: David Koivuniemi. Acting Oirector Phone:  465-5405
Division:  Division of Elections Date

Approved by Commiistiomer  ligautendnfl
Agency:  Office of the Governor QOate

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TL GOVERNCRS LEGISLATIVE UFRCE
For further distribution informetion cafl tha Governor's Legislative Office
CP M ITTEE ¢copy

130
3/20/95

Fy 01

O O O o o



FISCAL NOTE

STATE OF ALASKA
1995 LEGISLATIVE SESSION

Revision Date;

No._?_
Bill Version: hb 130
(H) Publish Date: 3/20/95

Aftecreft O ffice of the Governor

Tice:

SPONSor;
Requester:

foaulatinn rhfingps/p,|n1
TeTTy"

->.nmn»

Exoenditures/Ravenues

OPERATING EXPENDITURES PY98 1 FY 37
PERSONAL SERVICES 1
TRAVEL |
CONTRACTUAL 4U.u I
SUPPLIES i
EQUIPMENT
LAND 4 STRUCTURES
GRANTS, cLAIMS
MISCELLANEOUS 1

TOTAL OPERATING 40.U !
CAPITAL EXPENDfTURgS

ICHANGE IN REVENUES <

mFederal Receipt!

1003 GF Maicn

1004 Gr 40 0
1005 GF/Prognsm Receipu
1003 GP/MKT1A

CH*ar

TOTAL 1 40.0

-0-

-0-

Estimate of any current yur (FY99) cere |

FULL-TIME J
PART-TIME 1
TEMPORARY 1 1

JANALYSIS: JATsen a separata page If nacassary)

The Commission periodically enacts regulations.

the* agency to reach a determination on
expertise.

.Component:

issues for which
The Commission would need the contractual services of an accountant,

21U Huren Rights CommissTorT"

.COMPONENT SERIAL NO.

(Thousands of Dollars)

FY 93 PY 99 « FYO0O
| 1 |- '

-0- 44 . in

42.9 *1 “ A<y 1"

440 i

440 1

Section 44.62.415(b) will require
it does not have the

stirvey talcer» and economist for one month to assist it in providing the written

determination

required in this subsection*

Prasamaov: fty*
Division;

PauU M. Haley,
Human flights Commission

Approves by Commiiaioner

Agency; S T

Executive Director,

276-7474 x241
aui

ClO«ta: A/l/1-

PREPARER TO PROV&6 ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
Far furtnai rfiatrBvuan ,niorm*Qa«. eta we Oovtmor'* Lagitlaova Offloa

{Rev 1Cflg SGUtotfalOBR
COMMITTEE COPY

laf 1
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FISCAL NOTE No. 5

Bill Version: HB 130
STATE OF ALASKA .
1995 LEGISLATIVE SESSION (H) Publish Date: -3/20/95
Revision Date: Dept. Affected: Office of the Governor
Relating to the review of proposed regulations BRU: Office of Management and Budget
Component: Governmental Coordination
Sponsor: Representative Kelly
Requester: COMPONENT SERIAL NO. 18
Expenditures/Revenues (Thousands of Doallars)

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 Fy 01 1
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 38.4 38.6 38.6 38.6 38.6 38.7
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 38.4 38.6 38.6 38.6 38.6 38.7

| CAPITAL EXPENDITURES' 0.0 0.0 0.0 0.0 I 00 r 00
ICHANGE IN REVENUES ( ) 0.0 1 0.0 0.0 1 0.0 0.0 0.0 1
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 38.4 38.6 38.6 38.6 38.6 38.7
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0 6.C
TOTAL 38.4 38.6 38.6 38.6 38.6 38.7
Estimate of any current year (FY95) cost: $ 0.0

POSITIONS

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary)

Section 6 of the proposed legislation (AS 44.62) would place new regulatory requirements on the Division of
Governmental Coordination, including evaluation of the economic effects of the proposed regulatory change.
The Division does not have an economist on staff and has determined tho most efficient way to meet the new
requirements would be to contract with an economic consultant. The consultant would prepare a written
review of the proposed regulatory change and address the four items identified in AS 44.62.215. The fiscal
impact to the Division is based on the average of three regulatory projects per year that would require one
month of a consultant's time per project. The inflation rate is based on current revenue forecasts.

Prepared by: Kerry Howard, Acting Phoney 465-3562
Division: Governmental Coordination\ & Date:’ 2/2/f5
Approved by Commissioner: Date:

Agency:

O"PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rev 10/94) 95fisno.xIs/OBR Page 1of 1

COMMITTEE



FISCAL NOTE No. 1
Bill Version: hb 130

STATE OF ALASKA
(H) Publish Date: 3/20/95

1995 LEGISLATIVE SESSION

Revision Oate: Department Affected. Administration

Title: “An Act relating to aaencv review o< public comment. BRU: Various
Component: Various

Sponsor: Rep. Kellv
Requestor RepJtelly COMPONENT SERIAL NO. 45

EXPENDITURES/REVENUES:
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FYO0O0 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 00 0.0 0.0 0.0 0.0
1 CAPITAL EXPENDITURES 0 0 0 0 0 0
1CHANGE IN REVENUES ( 1 0 0 0 0 0 | (N
FUND SOURCE: mThousands of Dol ars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

OTHER
TOTAL QC 0.0 00 0.0 0.0 00

Estimate of anv current year (FY 95) cost: S -O-

POSIT?ONS:
FULL-TIME
PART-TIME
TEMPORARY

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR™S LEGISLATIVE OFFICE

COMMITTEE ¢ o P Unh@distri™utbn 'n,ormatkn- ¢** the covernor*s Ljgislative Office

Rev: 01795
It

PageJ ofj



FISCAL NOTE

STATE OF ALASKA No. 6
1995 LEGISLATIVE SESSION Bill Version: hb

130

(H) Publish Date: 3/20/95

Revision Oats: 2/ 13/95 Department Affected:  Office of the Governor

Title *A Act relating to agency review of public comment on tha BRU: Executive Operations

adoption, amendment. repeal of regulations: ..." Component  Office of the Lieutenant Governor

Sponsor:  Representative Kelly
Requestor COMPONENT SERIAL NO. 0011

EXPENDITURES/REVENUES: (Thousands of Oollars)

OPERATING FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL SERVICES 68.0 704 724 740 770
TRAVEL
CONTRACTUAL 9 9 9 9
SUPPLIES 2 2 2 2
EQUIPMENT 46 0 0 0 0
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 73.7 715 735 759 781

CAPITAL EXPENDITURES

CHANGE IN

FUND SOURCE

1002 Federal Receipts

1003 GF Mitch

1004 GF 737 715 735 75.9 781
1005 GF/Program Receipts

1006 GF/MHTIA

OTHER
TOTAL 737 715 735 75.9 781

POSITIONS

FULL-TIME ; 1 1 1 1 1
PArT-TIMIr

TEMPORARY

Estimate «f uy current year (FY95) cost O_
ANALYSIS; (Attach s separate page if necessary.)

See attached
ricy«iou UT. auH oiiioi u. 0I*11 Phone  465-4081
Division:  Office of the Lieutenant Governor | S 7 Date

Approved bv Commissioner  lieutenant Govemoim4iwJl
Agency:  Office of the Governor / QOate

PREPARER TO PROVIDE ALL OISTMIUTIOfl COPIES TO GOVERNCRS LEGISLATIVE CFHCE
For further distribution mfernsoce eal the Govemor's Legislative Office

ACOMMITTEE c¢coopy

Fy 01
79.6

80.7

80.7

80.7



HB130 Analysis:

HB130 exp ands the exist mEl “ministerial and mandatory” role of the Lieutenant Governor
in the regu atlon process. 8130 requires the Lieutenant Governor to determine which
requlations will be accepted for filing and which will be returned to the a%enmes The
expanded responsibilities will necessitate an additional staff position. The p03| ion, staff
assistant rg. 21, will be responsible for the related research and analysis pertaining to

each regufatory proposal.
Fiscal note assumes merit increases with each fiscal year.

Personal Services: 68.0
Contractual:

Communication, postage, courier 9
Supplies: 2
Equipment; 4.6

Phone 5

Work station set-up 1.2

IBM PC/Monitor, token ring 2.9

Page 2 of 2
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* (3) "hazardous substance” has the meaning given in AS 46.03.826.
(8 24 clr} 190 SLA 1990; am § 28 ch 32 SLA 1994) "l
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Sec. 46.14.010. Emission control regulations, (a) After public
hearing, the department may adopt regulations under this chapter
establishing ambient air quality standards, emission standards, or
exemptions to implement a state air quality control program required
under 42 U.S.C. 7401 — 7671q (Clean Air Act), aa amended, and
regulations adopted under those sections. The standards established
under this section may be for the state aaa whole or may vary in
recognition of local conditions. \A

(b) Unless the governor has determined that an emergency exists
that requires emergency regulations under AS 44.62.250, the depart-
ment may adopt the following types of regulations only after the pro-
cedures established in (a), (c), and (d) of this section and compliance
with AS 46.14.015:

s
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(1) a regulation that establishes an ambient air quality standard
for an air contaminant for which there i mno corresponding federal
standard;

(2) aregulation that establishes an ambient air quality standard or
emission standard that is more Btringent than a corresponding federal
standard; *

(3) a regulation that establishes an equivalent emission limitation
for a hazardous air contaminant for which the federal administrator

\has not adopted a corresponding maximum achievable control technol*
ogy standard; or

m(4) aregulation thatregulates emissions from a source or facility or
establishes an emission standard under the authority of AS
46.14.120(e), 46.14.130(a)(3)(B), or 46.14.130(b)(4)(B). '

"(c) In preparation for peer review under AS 46.14.015 and before
adopting a regulation described under (b) of this section, the depart-
ment shall Y 1 *

' (1) find in writing that exposure profiles and either meteorological
conditions or source characteristics in the state or in an area of the

' state reasonably require the ambientair quality standard, or emission
standard to protect human health and welfare or the environment;

, this paragraph does not apply to a regulation under (b) of this section;
"1 (2) find in writing that the proposed standard or emission limita-
tion is technologically feasible; and ‘1 Y/

(3) prepare a wrltten anaIyS|s of the econorp 1: fea5|b|I|ty of the
proposal.

(d) Before adopting a regulation described in (b)(2) of this section,
the department shall find in writing that exposure profiles and either
meteorological conditions or source characteristics are significantly
different in the state or in an area ofthe state from those upon which
the corresponding federal regulation is based.

() When incorporated into more than one permit, emission stan-
dards and limitations, emissions monitoring and reporting require-
ments, and compliance verification requirements that are generally
applicable statewide or are generally applicable to individual source
or facility types shall be adopted in regulation unless they have been
requested by the owner and operator to whom the permit is issued.
The department shall, by regulation, adopt a standard, limitation, or
requirement »icribed in the subsection as soon as its general applica-
bility is reasonably foreseeable.

(f) An emission standard adopted by the department may be appli-
cable to individual sources within a facility or to all sources within a
facility. For purposes ofdetermining compliance with applicable regu-
lations and with permit limitations, the department may allow nu-
merical averaging of the emissions ofeach air contaminant from sev-
eral sources within a facility if

(1) requested by the owner and operator; and

65
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(2) allowed under 42 U.S.C. 7401 — 7671q (Clean Air Act), as
amended, and regulations adopted under those sections. (8§ 2 ch 74
SLA 1993)

powsmns re?a??]%ef)o regtlj:l0 |(t)¥sar}ﬂteﬂle]€{ %919?8 a%]?gr%pora&%))sg@q?a?%
[ I Wt e ]

"1 !

See. 46.14.015. Special procedure for more stringent regula-
dons, (a) Before the department adopts a regulation described under
AS 46.14.010(b), written findings under AS 46.14.010(c) and (d) shall
be made available by the department to the public at locations
throughout the state that the department considers appropriate.

(b) Before the deportment adopts a regulation described in AS
46.14.010(b), the department shall submit the findings described un-
der (a) ofthis section, the studies on which the findings are based, and
other related data for peer review to a minimum of three separate
parties who are not employees of the department and who are deter-
mined by the commissioner to be technically qualified in the subject
matter under review. The commissioner shall ensure that the peer
review includes an analysis of the factors considered by the commis-
sioner to support the standards proposed to be adopted and recommen-
dations, if any, for additional research or investigation considered
appropriate. Peer review reports shall be submitted to the commis-
sioner within 46 days after the department submits a matter for peer
review unless the commissioner determines that additional time is
required. > %

(c) 'The department shall make available to the public at leaBt 30
days before the public hearing required under AS 46.14.010(a), at
convenient locations, copies of the department’s proposed regulation,
the findings of the department describing the basiB for adoption of the
regulation, and the peer review reports, submitted under (b) of this
section.

(d) The department shall contract with persons to perform peer re-
view under (b) of this section. All persons selected shall be selected on
the basis of competitive sealed proposals under AS 36.30.200 —
36.30.270 (State Procurement Code). The commissioner may not con-
tract with a person to perform peer review under this section if the
person has a significant financial interest or other significant interest
that could bias evaluation of the proposed regulation. An interest is
not considered significant under this subsection if it is an interest
possessed generally by the public or a large class of persons or if the
effect of the interest on the person’s ability to be impartial is only
conjectural. (§ 2 ch 74 SLA 1993),,t
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CS FOR HOUSE BILL NO. 130( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

BY

OfTered:
Referred:

Sponsors): REPRESENTATIVES KELLY, James
A BILL

FOR AN ACT ENTITLED

"An Act relating to the adoption, amendment, and repeal of regulations.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 24.20.460(4) is amended to read:
(4) to examine all administrative regulations, including proposed
regulations, amendments, and orders of repeal submitted to it under
AS 44.62.040(c), to determine if they properly implement legislative intent and to
provide comments on them to the governor and state agencies:
* Sec. 2. AS 44.62.040(a) is amended to read:

(@ Every state agency that [WHICH] by statute possesses regulation-making
authority shall submit to the governor for review under (c) of this section and to the
lieutenant governor for filing, subject to (c) of this section, a certified original and
one duplicate copy of every regulation or order of repeal adopted by it, except one that

(1) establishes or fixes rates, prices, or tariffs;
(2) relates to the use of public works, including streets and highways,
under the jurisdiction of a state agency if the effect of the order is indicated to the

-1- CSHB 130( )
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1 public by means of signs or signals; or

2 3) is directed to a specifically named person or to a group of persons
3 and does not apply generally throughout the state.

4 * Sec. 3. AS 44.62.040 is amended by adding a new subsection to read:

5 © The governor shall review the regulations and orders of repeal received

6 under (a) of this section. The governor may return the regulations and orders of repeal

7 to the adopting agency before they are filed by the lieutenant governor (1) if they are

8 inconsistent with the faithful execution of the laws or (2) to enable the adopting

9 agency to respond to specific issues raised by the Administrative Regulation Review
10 Committee. The governor may not delegate the governor's review responsibility under
1 this subsection to a person other than the lieutenant governor. This subsection does
12 not apply to a regulation or order of repeal that is adopted by a regulatory board or
13 commission.

14 * Sec. 4. AS 44.62 is amended by adding a new section to read:

15 Sec. 44.62.215. PUBLIC COMMENT. In the drafting, review, or other
16 preparation of a proposed regulation, amendment, or order of repeal, an agency shall
17 weigh, evaluate, or otherwise utilize public comment that consists of facts or other
18 substantive information that is relevant to the accuracy, coverage, contents, or cost of
19 the proposed regulatory action. The agency shall keep a record of its use or rejection
20 of factual or other substantive information that is submitted in writing as public
21 comment and that is relevant to the accuracy, coverage, or other aspect of the proposed
22 regulatory action. This section does not apply to a regulation, amendment, or order
23 of repeal that is proposed by a regulatory board or commission.

24 * Sec. 5. AS 44.62.230 is amended to read:

25 Sec. 44.62.230. PROCEDURE ON PETITION. Upon receipt of a petition
26 requesting the adoption, amendment, or repeal of a regulation under AS 44.62.180 -
27 44.62.290, a state agency shall, within 30 days, deny the petition in writing or schedule
28 the matter for public hearing under AS 44.62.190 - 44.62.215 [AS 44.62.190 -
29 44.62.210]. However, if the petition is for an emergency regulation, and the agency
30 finds that an emergency exists, the requirements of AS 44.62.190 - 44.62.215
31 [AS 44.62.190 - 44.62.210] do not apply, and the agency may submit the regulation
CSHB 130 ) 2
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to the lieutenant governor immediately after making the finding of emergency and

putting the regulation into proper form.

* Sec. 6. AS 44.62.250 is amended to read:

Sec. 44.62.250. EMERGENCY REGULATIONS. A regulation or order of
repeal may be adopted as an emergency regulation or order of repeal if a state agency
makes a written finding, including a statement of the facts that constitute the
emergency, that the adoption of the regulation or order of repeal is necessary for the
immediate preservation of the public peace, health, safety, or general welfare. The
requirements of AS 44.62.040(c), 44.62.060. [AS 44.62.060] and 44.62.190 - 44.62.215
[44.62.190 - 44.62.210] do not apply to the initial adoption of emergency regulations;
however, upon adoption of an emergency regulation the adopting agency shall
immediately submit a copy of it to the lieutenant governor for filing and for
publication in the Alaska Administrative Register, and within five days after filing by
the lieutenant governor the agency shall give notice of the adoption in accordance with
AS 44.62.190(a). Failure to give the required notice by the end of the 10th day

automatically repeals the regulation.

* Sec. 7. AS 44.62.260 is amended to read:

Sec. 44.62.260. LIMITATION ON EFFECTIVE PERIOD OF EMERGENCY
REGULATIONS, (@ A regulation adopted as an emergency regulation does not
remain in effect more than 120 days unless the adopting agency complies with
AS 44.62.040(c). 44.62.060. [AS 44.62.060] and 44.62.190 - 44.62.215 [44.62.190 -
44.62.210] either before submitting the regulation to the lieutenant governor or during
the 120-day period.

(b) Before the expiration of the 120-day period, the agency shall transmit to
the lieutenant governor for filing a certification that AS 44.62.040(c), 44.62.060,
[AS 44.62.060] and 44.62.190 - 44.62.215 [44.62.190 - 44.62.210] were complied with
before submitting the regulation to the lieutenant governor, or that the agency complied
with those sections within the 120-day period. Failure to so certify repeals the

emergency regulation; it may not be renewed or refiled as an emergency regulation.

* Sec, 8. AS 46.03.020 is amended by adding a new subsection to read:

(b) Notwithstanding another provision of law to the contrary, the department

-3- CSHB 130( )
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may not adopt a regulation that regulates the activities of private persons unless there
is a lawful method of complying with the regulation and the cost of the method of

compliance is not so great a* to prevent a reasonable person from starting or pursuing

the activity or endeavor that is being regulated by the department.

CSHB 130( ) -4-
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CS FOR HOUSE BILL NO. 130( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINETEENTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Spnnsor(s): REPRESENTATIVES KELLY, James
A BILL

FOR AN ACT ENTITLED

"An Act relating to the adoption, amendment, and repeal of regulations.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 24.20.460(4) is amended to read:

(4) to examine all administrative regulations, including proposed
regulations, amendments, and orders of repeal, to determine if they properly
implement legislative intent and to provide comments on them to the governor and
state agencies:

* Sec. 2. AS 44.62.040(a) is amended to read:

@ Subject to fc) of this section, everv [EVERY] state agency that [WHICH]
by statute possesses regulation-making authority shall submit to the lieutenant governor
for filing a certified original and one duplicate copy of every regulation or order of
repeal adopted by it, except one that

(1) establishes or fixes rates, prices, or tariffs;

(2) relates to the use of public works, including streets and highways,

under the jurisdiction of a state agency if the effect of the order is indicated to the

-1- CSHB 130( )
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public by means of signs or signals; or
3 is directed to a specifically named person or to a group of persons
and does not apply generally throughout the state.
* Sec. 3. AS 44.62.040 is amended by adding a new subsection to read:

© Before submitting the regulations and orders of repeal to the lieutenant
governor under (a) of this section, every state agency that by statute possesses
regulation making authority, except regulatory boards and commissions and the office
of the ombudsman, shall submit to the governor for review a copy of every regulation
or order of repeal adopted by the agency, except regulations and orders of repeal
identified in @)(2) - (2). The governor shall review the regulations and orders of
repeal received under this subsection. The governor may return the regulations and
orders of repeal to the adopting agency before they are submitted to the lieutenant
governor for filing under (a) of this section, (1) if they are inconsistent with the
faithful execution of the laws or (2) to enable the adopting agency to respond to
specific issues raised by the Administrative Regulation Review Committee. The
governor may not delegate the governor's review responsibility under this subsection
to a person other than the lieutenant governor.

* Sec. 4. AS 4462 is amended by adding a new section to read:

Sec. 44.62.215. PUBLIC COMMENT. In the drafting, review, or other
preparation of a proposed regulation, amendment, or order of repeal, an agency shall
weigh, evaluate, or otherwise utilize public comment that consists of facts or other
substantive information that is relevant to the accuracy, coverage, contents, or cost of
the proposed regulatory action. The agency, other than a regulatory board or
commission and the office of the ombudsman, shall keep a record of its use or
rejection of factual or other substantive information that is submitted in writing as
public comment and that is relevant to the accuracy, coverage, or other aspect of the
proposed regulatory action.

* Sec. 5. AS 44.62.230 is amended to read:

Sec. 44.62.230. PROCEDURE ON PETITION. Upon receipt of a petition

requesting the adoption, amendment, or repeal of a regulation under AS 44.62.180 -

44.62.290, a state agency shall, within 30 days, deny the petidon in wridng or schedule

CSHB 130( ) -2-
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the matter for public hearing under AS 44.62.190 - 44.62.215 [AS 44.62.190 -
44.62.210]. However, if the petition is for an emergency regulation, and the agency
finds that an emergency exists, the requirements of AS 44.62.040(c) and 44.62.190 -
44.62.215 [AS 44.62.190 - 44.62.210] do not apply, and the agency may submit the
regulation to the lieutenant governor immediately after making the finding of

emergency and putting the regulation into proper form.

* Sec. 6. AS 44.62.250 is amended to read:

Sec. 44.62.250. EMERGENCY REGULATIONS. A regulation or order of
repeal may be adopted as an emergency regulation or order of repeal if a state agency
makes a written finding, including a statement of the facts that constitute the
emergency, that the adoption of the regulation or order of repeal is necessary for the
immediate preservation of the public peace, health, safety, or general welfare. The
requirements of AS 44.62.040('c). 44.62.060, [AS 44.62.060] and 44.62.190 - 44.62.215
[44.62.190 - 44.62.210] do not apply to the initial adoption of emergency regulations;
however, upon adoption of an emergency regulation the adopting agency shall
immediately submit a copy of it to the lieutenant governor for filing and for
publication in the Alaska Administrative Register, and within five days after filing by
the lieutenant governor the agency shall give notice of the adoption in accordance with
AS 44.62.190(a). Failure to give the required notice by the end of the 10th day

automatically repeals the regulation.

* Sec. 7. AS 44.62.260 is amended to read:

Sec. 44.62.260. LIMITATION ON EFFECTIVE PERIOD OF EMERGENCY
REGULATIONS, (@ A regulation adopted as an emergency regulation does not
remain in effect more than 120 days unless the adopting agency complies with
AS 44.62.040(c). 44.62.060. [AS 44.62.060] and 44.62.190 - 44.62.215 [44.62.190 -
44.62.210] either before submitting the regulation to the lieutenant governor or during
the 120-day period.

(b) Before the expiration of the 120-day period, the agency shall transmit to
the lieutenant governor for filing a certification that AS 44.62.040(c). 44.62.060,
[AS 44.62.060] and 44.62.190 - 44.62.215 [44.62.190 - 44.62.210] were complied with

before submitting the regulation to the lieutenant governor, or that the agency complied

-3- CSHB 130( )
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with those sections within the 120-day period. Failure to so certify repeals the
emergency regulation; it may not be renewed or refiled as an emergency regulation.
* Sec. 8. AS 46.03.020 is amended by adding a new subsection to read:

(b) Notwithstanding another provision of law to the contrary, the department
may not adopt a regulation that regulates the activities of private persons unless there
is a lawful method of complying with the regulation and the cost of the method of
compliance is not so great as to prevent a reasonable person from starting or pursuing

the activity or endeavor that is being regulated by the department.

CSHB 130( ) 4-
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CS FOR HOUSE BILL NO. 130( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION
BY

ffered:
gef%rred:
Sponsor/s): REPRESENTATIVES KELLY, James
A BILL

FOR AN ACT ENTITLED

"An Act relating to the adoption, amendment, and repeal of regulations.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 24.20.460(4) is amended to read:

4 to examine all administrative regulations, including proposed
regulations, amendments, and orders of repeal, to determine if they properly
implement legislative intent and to provide comments on them to the governor and
state agencies:

* Sec. 2. AS 44.62.040(a) is amended to read:
@ Subject to (c) of this section, every [EVERY] state agency that [WHICH]
by statute possesses regulation-making authority shall submit to the lieutenant governor
for filing a certified original and one duplicate copy of every regulation or order of
repeal adopted by it, except one that
(1) establishes or fixes rates, prices, or tariffs;
(2) relates to the use of public works, including streets and highways,

under the jurisdiction of a stare agency if the effect of the order is indicated to die

CSHB 130( )
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public by means of signs or signals; or

(3) is directed to a specifically named person or to a group of persons

and does not apply generally throughout the state.

* Sec. 3. AS 44.62.040 is amended by adding a new subsection to read:

(c) Before submitting the regulations and orders of repeal to the lieutenant
governor under (a) of this section, every state agency that bystatute possesses
-My by} ruA-E %'t /« /s (Lai—v a

regulation making authority, except rcgwlatopy boardsand conimissions and the office
of the ombudsman, shall submit to the governor for review a copy of every regulation
or order of repeal adopted by rhe agency, except regulauons and orders of repeal
identified in (a)(1) - (2). The governor may review the regulations and orders of
repeal received under this su”ection. The governor may return the regulations and
orders of repeal to the adopting agency before they are submitted to the lieutenant
governor for filing under (a) of this section, (1) if they are inconsistent with the
faithful execution of the laws or (2) to enable the adopting agency to respond to
specific issues raised by the Administrative Regulation Review Committee. The

governor may not delegate the governor’ review authority under this subsection to a

person other than the lieutenant governor.

A 1

Sec. 4. AS 44.62.190(a) is amended to read: 1

(@ At least 30 days before the adoption, amendment, or repeal of a regulation,
notice of the proposed action shall be
(1) published in the newspaper of general circulauon or trade or
industry publication that the state agency prescribes and in the Alaska Administrative
Journal; in the discretion of the state agency giving the notice, the requirement of
publication in a newspaper or trade or industry publication may be satisfied by using
a combination of publication and broadcasting; when broadcasting the notice, an
agency may use an abbreviated form of the notice if the broadcast provides the name
and date of the newspaper or trade or industry journal where the full text of the notice

can be found;

(2) mailed to every person who has filed a request for notice of

proposed action with the state agency;
(3) if the agency is within a department, mailed or delivered to the

CSHB 130( ) -2-
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commissioner of the department;

(4) when appropriate in the judgment of die agency,

(A) mailed to a person or group of persons whom the agency
believes is interested in the proposed action; and

(B) published in the additional form and manner the state
agency prescribes;

(5) furnished the Department of Law together with a copy of the
proposed regulation, amendment, or order of repeal for the department's use in
preparing the opinion required after adoption and before filing by AS 44.62.060;

(6) furnished to all incumbent State of Alaska ‘egislators and the
Legislative Affairs Agency;

(7) furnished to the standing committee of each house of the legislature
having legislative jurisdiction over the subject matter treated by the regulation under
the Uniform Rules of the Alaska State Legislature, together with a copy of the
proposed regulation, amendment, or order of repeal for the committee's use in
conducting the review authorized by AS 24.05.182;

(8 furnished to the staff of the Administrative Regulation Review
Committee, together with a copy of the proposed regulation, amendment or order
of repeal and, if preparation of an appropriation increase estimate is required bv
AS 44.62.195. a copy of the estimate. -

* Sec. 5. AS 44.62.210(a) is amended to read:
@ On the date and at the time and place designated in the notice the agency

shall give each interested person or the person's authorized representative, or both, the
opportunity to present statements, arguments, or contentions in writing, with or without
opportunity to present them orally. The state agency may accept material presented
by any form of communication authorized by this chapter and shall consider all

( factual, substantive, and other) relevant matter presented to it before adopting,
amending, or repealing a regulation. When considering the factual, substantive, and
other relevant matter, the agency shall pav special attention to the cost to private
persons of the proposed regulatory action.

* Sec. 6. AS 44.62 is amended by adding a new section to read:

-3- CSHB 130( )
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* Sec. 8. AS 44.62.250 is amended to read:

n N
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Sec. 44.62.215. RECORD OF PUBLIC COMMENT. In the drafting, review,

or other preparation of a proposed regulation, amendment, or order of repeal, an
e o oa - ik

agency, other than-aagwtetory hoarder commissioned the office of the ombudsman,

shall keep a record of its use or rejection of factual or other substantive information

that is submitted in writing as public comment and that is relevant to the accuracy,

coverage, or other aspect of the proposed regulatory action.

* Sec. 7. AS 44.62.230 is amended to read:

Sec. 44.62.230. PROCEDURE ON PETITION. Upon receipt of a petition
requesting the adoption, amendment, or repeal of a regulation under AS 44.62.180 -
44.62.290, a state agency shall, within 30 days, deny the petition in writing 0; schedule
the matter for public hearing under AS 44.62.190 - 44.62.215 [AS 44.62.190 -
44.62.210]. However, if the petition is for an emergency regulation, and the agency
finds that an emergency exists, the requirements of AS 44.62.040(c) and 44.62.190 -
44.62.215 [AS 44.62.190 - 44.62.210] do not apply, and the agency may submit the
regulation to the lieutenant governor immediately after making the finding of

emergency and putting the regulation into proper form.

N

Sec. 44.62.250. EMERGENCY REGULATIONS. A regulation or order of
repeal may be adopted as an emergency regulation or order of repeal if a state agency
makes a written finding, including a statement of the facts that constitute the
emergency, that the adoption of the regulation or order of repeal is necessary for the
immediate preservation of the public peace, health, safety, or general welfare. The
requirements of AS 44.62.040fc). 44.62.060. [AS 44.62.060] and 44.62.190 - 44.62.215
[47.62.190 - 44.62.210] do not apply to the initial adoption of emergency regulations;
however, upon adoption of an emergency regulation the adopting agency shall
immediately submit a copy of it to the lieutenant governor for filing and for
publication in the Alaska Administrative Register, and within five days after filing by
the lieutenant governor the agency shall give notice of the adoption in accordance with

AS 44.62.190(a). Failure to give the required notice by the end of the 10th day

automatically repeals the regulation.

* Sec. 9. AS 44.62.260 is amended to read:
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Sec. 44.62.260. LIMITATION ON EFFECTIVE PERIOD OF EMERGENCY
REGULATIONS, (a) A regulation adopted as an emergency regulation does not
remain in effect more than 120 days unless the adopting agency complies with
AS 44.62.040(c). 44.62.060, [AS 44.62.060] and 44.62.190 m44.62.215 [44.62.190 -
44.62.210] either before submitting the regulation to the lieutenant governor or during

the 120-day period.

(b) Before the expiration of the 120-day period, the agency shall transmit to

the lieutenant governor for Filing a certification that AS 44.62.040('c). 44.62.060,
[AS 44.62.060] and 44.62.190 - 44.62.215 [44.62.190 - 44.62.210] were complied with
before submitting the regulation to the lieutenant governor, or that the agency complied
with those sections within the 120-day period. Failure to so certify repeals the

emergency regulation; it may not be renewed or refiled as an emergency regulation.
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