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CS HB 127\F Discussion, House Judiciary 3-17-95
Representative Pete Kellv.

M^w.§e,Gli,QDsJ,2>3,-and..4.- Addition of c o rrection al nurses;
The existing language in AS 12.55.135(d) uses the phrase "correctional officer. Nurses who 
treat prisoners without benefit of additional guards or adequate backup are not "correctional 
officers."

We found that the portion of the statutes covering aggravating factors for sentencing options 
by judges did not use the term "correctional officer" but rather used the term "correctional 
employee."

AS 12.55.155 Factors in aggravation and mitigation.
(c) (13) the defendant knowingly directed the conduct constituting the offense at an 
active officer of the court or at an active or former judicial officer, prosecuting attorney, 
law enforcement officer, correctional employee, fire fighter, emergency technician, 
paramedic, ambulance attendant, or other emergency responder during or because of 
the exercise of official duties.

We chose to substitute the phrase 'correctional employee" for the existing "correctional 
officer." This accomplishes our objective of including correctional nurses, and also makes 
the statutes more consistent. With this adoption AS 1 2 .5 5 .1 2 o , AS 12.55.135, and AS 
12.55.155 all include the phrase "correctional employee" instead of "correctional officer."

New Section 6. Addition of pacQ.Le/probation..Qificersr
Parole/probation officers receive police training and certification. They are clearly identified 
to the parolees or probationers they are involved with. However, extensive discussions with 
Legislative Legal’s Jerry Luckhaupt, and the Department of Law’s, Laurie Otto, concluded 
that the definition of "peace officer" constructionally related to AS 12.55.135 did not include 
parole/probation officers.

To include parole/probation officers in HB 127 we selected a specific definition of "peace 
officer" found under AS 11.81.900.

AS 11.81.900 (b)(38) "peace officer means a public servant vested by law with a duty 
to maintain public order or to make arrests, whether the duty extends to all offenses or 
Is limited to a specific class of offenses or offenders.
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CS FOR HOUSE BILL NO. 127( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINETEENTH LEGISLATURE - FIRST SESSION

B Y  / { S  / 3 ' f l

Offered: y
Referred: , ~ ----------,

Sponsor(s): R E P R E S E N T A T I V E  K E L L Y  . . ^is —'C*- >»—
A BILL  ■=—

FOR AN ACT ENTITLED 

"An Act relating to penalties for certain offenses committed against a peace 

officer, fire fighter, correctional employee, emergency medical technician, paramedic, 

ambulance attendant, or other emergency responders."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.55.125(a) is amended to read:

(a) A defendant convicted o f murder in the first degree shall be sentenced to 

a definite term of imprisonment of at least 20 years but not more than 99 years. A 

defendant convicted o f murder in the first degree shall be sentenced to a mandatory 

term o f imprisonment of 99 years when

(1) the defendant is convicted o f the murder o f a uniformed or 

otherwise clearly identified peace officer, fire fighter, or correctional employee 

[OFFICER] who was engaged in the performance o f official duties at the time of the 

murder,

(2) the defendant has been previously convicted of

-1- CSHB 127( )
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(A) murder in the first degree under AS 11.41.100 or former 

AS 11.15.010 or 11.15.020;

(B) murder in the second degree under AS 11.41.110 or former 

AS 11.15.030; or

(C) homicide under the laws o f another jurisdiction when the 

offense of which the defendant was convicted contains elements similar to first 

degree murder under AS 11.41.100 or second degTee murder under 

AS 11.41.110; or

(3) the court finds by clear and convincing evidence that the defendant 

subjected the murder victim to substantial physical torture.

* Sec. 2. AS 12.55.125(c) is amended to read:

(c) A defendant convicted of a class A felony may be sentenced to a definite 

term o f imprisonment of not more than 20 years, and shall be sentenced to the 

following presumptive terms, subject to adjustment as provided in AS 12.55.155 - 

12.55.175:

(1) if the offense is a first felony conviction and does not involve 

circumstances described in (2) o f this subsection, five years;

(2) if the offense is a first felony conviction, other than for 

manslaughter, and the defendant possessed a firearm, used a dangerous instrument, or 

caused serious physical injury during the commission o f the offense, or knowingly 

directed the conduct constituting the offense at a uniformed or otherwise clearly 

identified peace officer, fire fighter, correctional em ployee [O FFIC ER ], emergency 

medical technician, paramedic, ambulance attendant, or other emergency responder 

who was engaged in the performance of official duties at the time of the offense, seven 

years;

(3) if the offense is a second felony conviction, 10 years;

(4) if the offense is a third felony conviction, 15 years.

* Sec. 3. AS 12.55.125(d) is amended to read:

(d) A defendant convicted of a class B felony may be sentenced to a definite 

term o f imprisonment of not more than 10 years, and shall be sentenced to the 

following presumptive terms, subject to adjustment as provided in AS 12.55.155 -

W ORK D R A F T  WORK D R A F T  W ORK D R A F T
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(1) if the offense is a second felony conviction, four years;

(2) if the offense is a third felony conviction, six years;

(3) if the offense is a First felony conviction, and the defendant 

knowingly directed the conduct constituting the offense at a uniformed or otherwise 

clearly identified peace officer, fire fighter, correctional employee [OFFICER], 

emergency medical technician, paramedic, ambulance attendant, or other emergency 

responder who was engaged in the performance of official duties at the time o f the 

offense, two years.

* Sec. 4. AS 12.55.125(e) is amended to read:

(e) A defendant convicted o f a class C felony may be sentenced to a definite 

term of imprisonment of not more than five years, and shall be sentenced to the 

following presumptive terms, subject to adjustment as provided in AS 12.55.155 - 

12.55.175:

(1) if the offense is a second felony conviction, two years;

(2) if the offense is a third felony conviction, three years;

(3) if the offense is a first felony conviction, and the defendant 

knowingly directed the conduct constituting the offense at a uniformed or otherwise 

clearly identified peace officer, fire fighter, correctional employee [OFFICER], 

emergency medical technician, paramedic, ambulance attendant, or other emergency 

responder who was engaged in the performance of official duties at the time o f the 

offense, one year,

(4) if the offense is a first felony conviction, and the defendant violated 

AS 08.54.520(a)(7) - (10), one year.

* Sec. 5. AS 12.55.135(d) is amended to read:

(d) A defendant convicted of assault in the fourth degree upon a uniformed or 

otherwise clearly identified peace officer, fire fighter, correctional employee 

[OFFICER], emergency medical technician, paramedic, ambulance attendant, or other 

emergency responder who was engaged in the performance o f official duties at the 

rime of the assault shall be sentenced to a minimum term of imprisonment 

days.

W ORK D R A F T  W ORK D R A FT  W ORK D R A F T

12.55.175:
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* Sec. 6. AS 12.55.185 is amended by adding a new paragraph to read:

(14) "peace officer" has the meaning given in AS 11.81.900.

* Sec. 7. This Act applies to all offenses committed on or after the effective date of this 

Act.

W ORK D R A F T  W ORK D R A FT  W ORK D R A F T
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LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

1907) 465-3867 or 465-2450
F.4A (907) 465-2029 J30 Seward Street. Suite 409
\(ailStop 3101 Juneau. Alaska 99801-2105

DIVISION OF LEGAL SERV ICES

M E M O R A N D U M  January 30, 1995

SUBJECT: Sectional Summary o f HB 127. (Work Order No. 9-LS0501\A)

TO: Representative Pete Kelly

FROM: Gerald P. Luckhaupt<) t ^
Legislative Counsel

You have requested a sectional summary o f the above-described bill. As a preliminary matter, 
please note that a sectional summary o f a bill should not be considered an authoritative 
interpretation o f the bill - the bill itself is the best statement o f its contents.

Section 1 o f the bill increase the mandatory minimum jail term for assault in the fourth 
degree committed against a "peace officer, fire fighter, correctional officer, emergency 
medical technician, paramedic, ambulance attendant, or other emergency responder" from 30 
days to 120 days.

Section 2 o f the bill provides an applicability section.

GPL:glc 
95-098.glc
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Alaska State Legislature
House

P.O . BOX V

Scate Capicol 

Juneau, Alaska 998

Representative Pete Kelly

Sponsor Statement
H o u s e  Bill 1 2 7

Bill: "An Act increasing the m i n i m u m  term of imprisonment for assaults in the fourth 
d eg re e  com mi tt ed  against a p e a c e  officer, fire fighter, correctional officer, e m e r g e n c y  
medical technician, paramedic, a m b u l a n c e  attendant, or other e m e r g e n c y  
responders."

It is the intent of this bill to e n h a n c e  a serious tool for police officers a n d  others on the 
front line. It will increase the severity of punishment for acts committed against a police 
officer while in the performance of official duties.

This bill s e n d s  a clear m e s s a g e  to individuals that o nc e  the police arrive the fight must 
stop. Alaska is not sending in our "tag t e a m  blue" for the next round. Expanding the 
fracas to include a police officer will result in jail time.

This bill also discourages a n  officer from "engaging in a fair fight." There is no reason 
for such a  fight to continue, a n d  this bill m a k e s  that quite clear.

Although initially intended as a tool for police, it has even m o r e  m e a n i n g  w h e n  applied 
to individuals with e ve n  less training or expectation of dealing with persons physically. 
Volunteers responding to a  medical emergency, or fire are neither equipped nor 
trained to handle assault or violence directed against their persons.

Official Business



J U a s k a  j ^ t a t c  ^ l e g i s l a t u r e
REPRESENTATIVE
P E T E R  KELLY

f '/if

Mailing Adoress
1 i'19 N Cushman, Suito 203 ({vtiu 4  ̂'Fairbanks, Alaska 99701 '^ T

(907) 456-8161
H o u s e  ® f  J \ c p r e s e n t a t i f r c s

February 27, 1995
House Judiciary Committee
The Honorable
Brian Porter, Chairman

HB 127
Fiscal Note Summary:

Department___________________________ Dollars
Corrections 64.2
Law 0
Public Safety 0

Wlnle i i i  Jiiiienii

Stale Capitol 
Juneau, Alaska 
99801-1182 

(907) 465-2327
House District 31

Total 64.2



ALASKA STATE EMPLOYEES ASSOCIATION
AFSCME Local 52, AFL-CIO

F e b r u a r y  27, 1995

T h e  H o n o r a b l e  R e p r e s e n t a t i v e  Pete K e l l y  
S t a t e  C a p i t a l  B u i l d i n g  
Juneau, A l a s k a  99801

D e a r  R e p r e s e n t a t i v e  Kelly,

As the p r i m e  s p o n s o r  of H o u s e  Bi l l  127, I a m  w r i t i n g  ro 
r e q u e s t  y o u r  c o n s i d e r a t i o n  of an A m e n d m e n t  t o  this 
l e g i s l a t i o n  t h a t  w o u l d  i n c lude A d u l t  P r o b a t i o n  O f f i c e r s ,  
J u v e n i l e  P r o b a t i o n  Officers, Fish a n d  W i l d l i f e  P r o t e c t i o n  
O f f i c e r s  and N u r s e s  w h o  w o r k  in C o r r e c t i o n a l  I n s t i t u t i o n s .

It is m y  o p i n i o n  th a t  these s t a t e  e m p l o y e e s  are at r i s k  
of a s s a u l t  from p e r sons that th e y  s e r v e  in t h e i r  p r o f e s s i o n a l  
c a p a c i t i e s .  As the P r e s i d e n t  of A l a s k a  S t a t e  E m p l o y e e s  
A s s o c i a t i o n ,  I w a n t  to e n s u r e  that m e m b e r s  o f  A S E A  w h o  a r e  at 
r i s k  as a r e s u l t  of t h e i r  employ m e n t ,  a r e  p r o t e c t e d  u n d e r  
this statute. T h a t  p r o t e c t i o n  w i l l  c o m e  in the f o r m  of 
d e t e r r e n c e  of c r i m i n a l  b e h a v i o r  d i r e c t e d  a g a i n s t  t h e m  a n d  
p r o s e c u t i o n  w h e n  an a s s a u l t  does occur.

T h e  a m e n d m e n t  I am  r e q u e s t i n g  c o u l d  be a d d e d  d u r i n g  
h e a r i n g s  on this l e g i s l a t i o n  b e f o r e  e i t h e r  the H o u s e  
J u d i c i a r y  C o m m i t t e e  o r  the H o u s e  F i n a n c e  C o m m i t t e e .  
A d d i t i o n a l l y ,  I w o u l d  w e l c o m e  the o p p o r t u n i t y  to  d i s c u s s  w i t h  
y o u  t h e  s p e c i f i c  l a n g u a g e  c o n t a i n e d  in this p r o p o s e d  
a m e n d m e n t .

T h a n k  you for y o u r  c o n s i d e r a t i o n  of  t h i s  l e g i s l a t i v e  
a m e n d m e n t  r e q u e s t  to H o u s e  Bill 127. I can b e  r e a c h e d  at the 
n u m b e r  a b o v e  a t  yo u r  e a r l i e s t  con v e n i e n c e .

Sincerely,

K<
A; _ o c i a t i o n
A m e r i c a n  F e d e r a t i o n  of State, C o u n t y  
and M u n i c i p a l  E m p l o y e e s ,  L o c a l  52

A N C H O R A G E  OFFICE JU N EA U  OFFICE FAIRBANKS OFFICE

3S10 Spenard Road, Suite 110 
Anchorage. AK 99503 

(907) 277-5200 FAX (907) 277-5206 
TOLL free: 800-478-ASEA

6-* 1 West Willoughby, Suite 100 
Juneau, AK 99801 

(907) 463-4949 F.AX (907) 463-4950 
TOLL free- 300-473-0049

315 Barnette Street, Suite 104 
Fairbanks, AK 99701 

(907) 452-23CO FAX (907) 452-2307 
TOLL free: 800-478-2305



Revision Date; ___________________________________________ _

Title: ' ^ n Ac.: .ncreasirc •»» minimum term nf___________

mrnser.mpnt ‘nr .issaults-.acainst > "sacs office' " Comoonent: 

Sponsor: Representative <e:!v_________________________________

S T A T E  O F  A L A S K A

1 9 9 5  L E G IS L A T IV E  S E S S IO N
Bi' s rs io n : hb  1 27
(H) Publish Date:

Dept. Affected: Puhlic Safety

Alaska Stare Troopers

■"iprarrrron ts

Reauestor: IH) State Affairs COMPONENT SERIAL NO. 0799

EXPENDITURES/REVENUES: (Thousands of Dollars) linflation not included)

OPERATING ! FY 96 | FY 97 FY 98 | FY 99 FY 00 FY 01

! PERSCNAL SERVICES 1

1 TRAVEL 1

CONTRACTUAL i 1

SUPPLIES 1 1

EQUIPMENT

LAND Si structures

GRANTS. CLAIMS

! m is c ella n eo u s I 1 1

1 TOTAL OPERATING ! 0- 1 0- •0- 1 -0- 1 -0- I -0-

CAPITAL EXPENDITURES •0- •0- •0- •0- •0- •0-

c h a n g e  IN REVENUES ( 1 
IWranua OxU

•0- -0- •0- 0- •0- 0-

FUNDING: (Thousands of Oollars)

! 1002 Federal aeceiots 1 1

! 1003 GF Matcn 1 i 1

100AGF 1 1 1

1005 GF-Program ReceiDts ' 1 1

1006 GFMHTIA 1 1 1

Other 1 1 1

| TOTAL •0- -0-

o•o

-0- -0-

Estimate of current year IFV 35) impact: S 

SQSITIONS:

FULL-TIME 0 0 0 0 0 0

3AP.T-TIME 0 0 0 0 0 0

TEMPORARY, 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.) 

No significant fiscal impact is anticipated.

Prepared By: 

Division:

-Srar.cis.JL-'MLaa

Alasta Stata TracoKS

Approved by Commissioner: 

Agency:

Phone:

Date:

Date:

-59-559)

Q2.VH25.

9 f  / g /?  r
3ccatd ge-Dent. of. Public Safer/

PR E PA R ER  TO  PROV IDE  ALL D IS T R IB U T IO N  C O P IE S  TO G OVERN OR 'S  LEG ISLA T IVE  OFFICE
CQMJtfSTTEE COF̂V fLirTher distribution in form ation call the Governor's Legislative O ffice  ̂ ^



FISCAL NOTE
' IVCr. ------------------------
E /e r s io n : H B 1 2 7

STATE OF ALASKA 
1995 LEGISLATIVE SESSION 
Revision Oate:
Title: ‘ ..assaults m me fourtn ceoree commirtea ao3inst 3RU:
a oeacs officer, fire fionter. correciional otficer...'_______________________________ Camoonent:

Representative <eiiv

(H) Publish Date: 2 /22/95

Deoc. Affected: Oeoartment of Law
Prosecution
All

Recuester: Representative .<eilv COMPONENT SERIAL NO. 0085-3090

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 1 FY 97 1 FY 98 1 FY 99 1 FY 00 FY 01

PERSONAL SERVICES 1 1 1 1
TRAVEL I I I  1
CONTRACTUAL 1 1 1
SUPPLIES 1 1 1 1
EQUIPMENT 1 1 1 1 I

LAND & STRUCTURES 1 1 1 1
GRANTS, CLAIMS 1 1 I 1
MISCELLANEOUS 1 1 1 1
TOTAL OPERATING 0.0 1 0.0 l 0.0 1 0.0 1 0.0 0.0

j CAPITAL EXPENDITURES

'CHANGE IN REVENUES I

FUND SOURCE__________________'  C C 2  Federal Recsiots 
1CC3 GF Match 
’CCA GF
1 CCS GF/P'ogr3m Receicts 
1CC6 GF/MHTIA

£^21__________________
TOTAL

'Thousands of Ocilarsi

I 0.0 1 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY95) cost: S 

POSITIONS

0.0

full-t im e

PART-TIME
"EMPORARY

L 0.01 0.01 3.01

ANALYSIS: (Attacn a separate aage if necessary)

This bill amends AS 12.55 .135(d) to increase the minimum term of imprisonment from 30 days to 120 
days for a person convicted of assault in the fourtn degree for assaulting a peace officer, fire fighter, 

correctional officer, emergency medical technician, paramedic, ambulance attendant, or other emergency 

responder who was engaged in the performance of official duties at the time of the assault., This is a 

sentencing provision that will net have a fiscal impact on the Department of Law. .

o . i i  J  2■ ".i i- ' 'i-
Richard I. Pegues. Directotoid

Division: Administrative Services/Oivisi&n * J •C-n /

Approved bv Commissioner:
K a 'tL L  . i  t  

Bruce M. 3oreiho. Aftornev General
Agency: Department of Law '

Phone:
Date:.

Date:

•165-3672
2/13/95

2/13/95

iRsv S S M M lim  C O P YPREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further aistnbut:on information, call tha Governor's Lscislauva Offica



F I S C A L  N O T E
N o . I
B  V e rs ion : H B 1 2 7

S T A T E  O F  A L A S K A (H) Publish Date: 2 /22/95

1995 LEGISLATIVE SESSION 

Revision Oate; Oeot. Affectea: Corrections
Title: An Ac: ncreasma :ne minimum 'erm ....assuit :n 3RU: Statswice Ocerattons
..ceace officers.... Comoonent: All nsxitutions
Sccnsor: =eo. <eilv
3ecuester: 3eo. <ailv C O M P O N E N T  SERIAL NO.

Expenditures; Revenues (Thcusancs of Dcilars)
•OPERATING EXPENDITURES I FY 96 FY 37 Ff 98 : FY 99 • rY 00 FY Q-i .

=E=S:n a L SERVICES I 1 1
1 "RAVEL I I 1

CONTRACTUAL 1 • 1
SUPPLE.: I j •

! 5£UlpM E N T | .
LAND £ 3TRLC"UnES i 1 *

GRANTS, CLAIMS 1 • 1
MISCELLANEOUS i 3“ 2 5a.2 i i ± 2 i 5- 2 6 ^ : 5- -
"CTAL OPERATING 3*j 2 I 5a.2 i o*i.2 6*V2 5*1.2 5 - 2

CAr'TAL EXPENDITURES ! 1 5

C H A N G E  IN REVENUES 1

:U NO SOURCE "housancs :r Ccilarsi i
'CC2 :ecsr3i Receicts 1 i 1
•;C3 GF VI a ten • -
•CC-i GF i 5 - : 5a 2 cA 2 - ;A ;  5- G 5A G K'
*CC5 GF-F'ccram -eceicrs i l
"CC6 GF-MhTiA i i ; i
Crrer i 1 •. i

TOTAL 9a.2 5a.2 l 6*1.2 j 5*1.2 1 3*1.2 5a 2

Estimate of anv current year F/95) cost: 3 n A■* . w
POSITIONS
FULL-TIME |

' =AnT-Ti,V1E 1 1 i

"EMPCRARY 1 l i

ANALYSIS: Artacn a seoarate oaae if necessarvt

This oiil wcuid ncrease :ne .Timimum sentence "or assui: defined m AS "2 .55 .135  ,c) Vom 30 to 120 cavs 

imorisonment. .

Hecause this'offense involves assuit on a clearlv identified oeacs officer, -ire hgr.ter or other usxics or 

emergencv oersonnei, these mcivicuais would serve their ennancea sentence n a correctional fac:iiry at a cost 

of 3107 .00  cer cav. A llow ing for good time accounting, eacn inmate affectea would ser/e an additional 50 

cavs at 3107 per dav or 36.J-20.00. Data concerning assults on this group are not <eot seoarate "tom other 

assuits, however, contacts with the Oept. of Law snc Ceot. fo Puolic Safer/ ncicate the numoer ;s small; 

pernaos 10 to 12.

50 X 10 x 3107 = S6J-.2C0.C0 annual cost of increase n minimum sentence.

3-eoarea Ov: Jerrv Shnner 3hone: aoS-agaC

Civisian: Commissioner 3 Office - .1 Oate: 2 / 8 / 9 5

Accrovea sv Commissioner: "hi Oate: 2 / 9 / 9 5

Acencv: ' 0  Oeoarxment or Corrections

COMMI TTE&̂ &GPY*0̂ 0* ALL OISTRIBUT,ON COPIES TO GOVERNOR’S LEGISLATIVE OFFIC3-cr "jrTrer oistriCuticn nformaticn, ;ail :ne Governor s Legislative Office
3ice ' :f '
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Date Referred: January 27, 1995 

Date o f Committee Action:

The STATE AFFAIRS Committee considered: 

HOUSE BILL NO. 127

FURTHER REFERRALS:

I. USE C O M M IT T E E  R E P O r  "

Judiciary
Finance

HB 127

120-DAY JAIL: ASSAULT ON OFFICERS

"An Act increasing the minimum term of imprisonment for assaults in the fourth degree committed against a 
peace officer, fire fighter, correctional officer, emergency medical technician, paramedic, ambulance attendant, 
or other emergency responders."

recommends it be replaced
with the following com m ittee substitute

[ ] additional referral t o ________________
f | attached amendment(s)

A DO PTS:_____________________________

[ ] the same title 
[ ] a new title

Committee

 Letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dep)) APPROVES PREVIOUS:

I ijT tscal note(s) [ ] fiscal n o t e ( s ) ___________
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