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M u n i c i p a l i t yo fA n c h o r a g e Rick Myytrom, Mayor

I*.t). Box liMioO 
.Uiclionii'c. .VJusUu 99519-U<k}0 
Telephone: (907) W3-4545

OFFICE OF TIIE MUNICIPAL ATTORNEY

Jan u ary  25, 1995

Representative B rian Porter 
A laska S ta te  Legislature 
S ta te  Capitol, Room 118 
Juneau , Alaska 99801-1182

Re: HB 120 Regarding Defense and Indemnification of
Public Employees and Former Public Employees with Respect 
to Claims Arising Out of Conduct Within the Course and Scope 
of Employment

D ear Representative Porter:

L ast legislative session the Municipal Attorney's Office endorsed HB 277 relating to 
defense and indemnification of public employees for claims arising from actions taken 
in  the course and scope of their duties. HB 277 from last session, like HB 120 in the 
first session of tbe 19th Legislature, would provide clarity regarding the relationship 
betw een the  employer and the employee when actions of a public employee in  the 
discharge of their duties result in litigation.

The Bill does not propose procedures which are different in nature  to those which the 
M unicipality of Anchorage currently pursues. The Bill does, however, provide the 
benefit of a clear statem ent of rights and responsibilities of both the employer and 
the  employee in those circumstances where the discharge of duties by a public 
employee result in  litigation. The Municipal Attorney's Office supports this concept.

The Municipal Attorney's Office has requested, and Mayor Mystrom has included, a 
legislative position statem ent asking for changes such as those set forth in HB 120 
to be included in  the  Municipality of Anchorage’s official legislative requests. I 
an ticipate  th a t the  Anchorage Assembly will concur and the official municipal



endorsem ent will follow. For the present, on behalf of the Anchorage M unicipal 
A ttorney's office I urge passage of HB 120.

R e p re s e n ta t iv e  P o r te r
J a n u a r y  25, 1995
P a g e  2 o f  2

Sincerely,

]
M unicipal Attorney

cc: Tim Rogers
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OFFICE OF THE ATTORNEY GENERAL 1
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T O N Y  K N O W L E S , GOVERNOR
PLEASE REPLY TO,

PHONE 
FAX. (9071X9-5100(907)376-3697

CJ KEY JUNK BUILDING „  lOOCUSHUANST.. SUITE400Fairbanks, alaska 997014679PHONC: (907)4St-26UFAX ;s07)451-2646
sf PO BOX 110300-DIUOND COUR T HOUi YEAU. ALASKA 99611 -0300JUNE 

PHONE. 
FAX:

(907)465-3600 (907)465 0735

T h e  H o n o r a b l e  B r i a n  P o r t e r  
A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s  
S t a t e  C a p i t o l ,  R o o m  1 1 8  
J u n e a u ,  AK 9 9 8 0 1

R e :  HB 1 2 0  -  D e f e n s e  a n d
I n d e m n i f i c a t i o n  o f  P u b l i c  E m p l o y e e s

D e a r  R e p r e s e n t a t i v e  P o r t e r :  .»
a •

T h i s  l e t t e r  i s  i n  r e s p o n s e  t o  y o u r  s t a f f ' s  v e r b a l  r e q u e s t  
f o r  a  l e g a l  r e v i e w  o f  HB 1 2 0 ,  a  b i l l  r e l a t i n g  t o  d e f e n s e  a n d  
i n d e m n i f i c a t i o n  o f  c u r r e n t  a n d  f o r m e r  p u b l i c  e m p l o y e e s  b y  p u b l i c  
e m p l o y e r s .  T h i s  b i l l  i s  i d e n t i c a l  t o  l a s t  y e a r ' s  C S H B  2 7 7  ( J u d ) , 
w i t h  t h e  e x c e p t i o n  o f  t h e  e f f e c t i v e  d a t e  p r o v i s i o n s  i n  s e c t i o n s  2 
a n d  3 o f  HB 1 2 0 .

T h e  D e p a r t m e n t  o f  L a w  f i n d s  n o  l e g a l  p r o b l e m s  w i t h  t h e  
b i l l .  We b e l i e v e  t h e  b i l l  w i l l  e s t a b l i s h  a  w o r k a b l e ,  c o d i f i e d  
d e f e n s e  a n d  i n d e m n i f i c a t i o n  p o l i c y  f o r  p u b l i c  e m p l o y e e s  w h o  a r e  n o t  
o t h e r w i s e  c o v e r e d  b y  l e g a l  d e f e n s e  a n d  i n d e m n i f i c a t i o n  p r o v i s i o n s  
i n  a  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t .

I f  y o u  h a v e  a n y  q u e s t i o n s  a b o u t  s p e c i f i c  a s p e c t s  o f  t h e  
b i l l ,  p l e a s e  d o  n o t  h e s i t a t e  t o  c o n t a c t  m e  o r  B r a d  T h o m p s o n ,  t h e  
s t a t e ' s  d i r e c t o r  o f  r i s k  m a n a g e m e n t .

V e r y  t r u l y  y o u r s ,

BR U CE  M.  BO T E L HO
AT TOR NEY  G E N E R A L

B y :
^ J u s a n  D .  C o x  

A s s i s t a n t  A t t o r n e y  G e n e r a l

S D C : p c h

c c :  B r a d  T h o m p s o n

vn ircrtKd cmpo uyCD



STATE OF ALASKA 
1995 LEGISLATIVE SESSION

BILL NO. HB 120

Revision Date: ____________________________
Title: ‘Public employers defending and Indemnifying 
public employees. . .within scope ol employment. .
Sponsor: Porter___________________________
Requestor: _____________________

Department Alfected: Administration 
BRU: Personnel/OEEO__________
Component: PersonneUOEEO

EXPENDITURES/REVENUES:

COMPONENT SERIAL NO. _56_

(Thousands ol Dollars)
OPERATING FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPUES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

CAPfTAL EXPENDITURES 0 0 | 0 0 I 0 0

CHANGE IN REVENUES 0 0 I 0 0 0 I o
FUNDING SOURCE: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program
1006 GF/MHTIA
OTHER
TOTAL 0 0 < 0 0 0 0
Estimate of any current year (FY 95) cost: $ 0 
POSITIONS:
FUa-TlME 0 0 0 0 0 0

PART-TIME 0 0 C 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page il necessary.)
T h i s  b i l l  h a s  n o  f i s c a l  i m p a c t  to t h e  D i v i s i o n  o f  P e r s o n n e l .

Prepared by: Dianne Corso. Labor Relations Manager 
Division: PersonneUQEEO_________ ______

'U
Approved by Commissioner: Mark Bover ty V ''

Phone: 465-4403 
Date: _________

Agency: Department of Administration Date:
PREPARER TO PROVIDE A a  DISTRIBUTION COPIES TO GOVERNOR'S LE'SISLATIVE OFFICE 

For further distribution information call the Governor s LegU^ive Office 
Rev 10/94 Page _1___of 1
L E 0 9 5
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STATE O F ALASKA

1995 LEGISLATIVE SESSION

BILL NO, HB 120

Revision Date: _____________________________________
Title: -An Act relating to public employers defendinq.and- 
indemnifvinq public employees.'--------------------------------------

Department Affected: Administration 
BRU: Risk-Management____________

Sponsor: Porter_ 
Requestor: ____

EXPENDITURES/REVENUES:

Component: Risk Management

COMPONENT SERIAL NO. 0071

(Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY00 FY 01

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

I CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

I CHANGE IN REVENUES ( ) I 0.0 0.0 I 0.0 I 0.0 I 0.0 I 0 0

FUND SOURCE: (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
OTHER

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate o f any curren t year (FY 95) cost: $Npng_

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary. 
The Division o f Risk Management, as a matter o 
committed to statute.

i l k  1

policy, already practices the defense and indemnity provisions now being

Prepared by: J. Brad Thompson. Directs
/*X l >

Phone: 465-5723
Division: RiskManaaement ' \ Date:

Approved by Commissioner Mark Boyer 
Agency: Department of Administration__

0%
Date:

Rev 01/95 Page.
/LEG9S/ KP/1VS \SHARE'fORMS\WP\FH95HB 110

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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A l a a k a  & t a t e  l e g i s l a t u r eR e p r e s e n t a t i v e  B r i a n  S .  P o r t e r
CHAIRMAN 

HOUSE JUDICIARY COMMITTEE
MEMBER

HOUSE LABOR & COMMERCE COMMITTEE 
SELECT COMMITTEE ON LEGISLATIVE ETHICS

MEMBER 
FINANCE SUBCOMMITTEES 

DEPARTMENT OF LAW 
DEPARTMENT OF PUBUC SAFETY 

COURTS D I S T R I C T  2 0
SESSION:
STATE CAPITOL ROOM 118 
JUNEAU, ALASKA 99801 - I I 82 
PHONE: (907)465-4930 
FAX: (907)485-3834
INTERIM:
718 W. 4TH AVE.. SUITE 640 
ANCHORAGE. AK 99501 -2173 
PHONE: (907)258-8197 
FAX: (907)258-5510

S p o n s o r  S t a te m e n t  
H B  120 In d e m n ific a t io n  o f  P u b lic  E m p lo y e e s

House B ill 120 Indemnification o f  Public Em ployees, amends Alaska Statute Title 39 Public Officers and Em ployees  by adding a new chapter. This chapter would require public employers, including m unicipalities, to provide legal defense and reimburse em ployees’ losses for actions that occurred during the scope o f their employment.H o w e v e r , p u b lic  e m p lo y e e rs  w o u ld  n o t be r e q u ir e d  to  
c o m p e n s a t e  an em p lo yees’ actions that involve gross n e gligen ce , intentional or w ilful misconduct. In addition, the employer would also be excused from  defendin g or in d em n ifyin g when the case in volves a d iscip lin ary , adm inistrative or a crim inal matter brought against the e m p lo y e e .The implementation of this legislation is already common practice and most m unicipalities now indemnify their employees for actions or omissions taken during the course and scope of their employment. Such indemnificaton is included within most, if  not all, collective bargaining agreements. In fact, the Attorney General for the State of Alaska, M unicipality o f Anchorage, Association o f Chiefs of Police and Anchorage M unicipal League support this legislation.In brief, House Bill 120 Indemnification o f Public Employees provides the follow ing:o codifies existing common practice o reasonable protection for employerso requires the employee to keep the employer informed and to cooperate in the legal defense o equal treatment o f all types o f employees Em ployees o f the University o f Alaska, municipal school districts and R E A A ’ s are now provided this protection (AS 14.12.090).
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STATE OF ALASKA
( 9 0 7 )  4 6 5 - 3 8 6 7  o r  4 6 5 - 2 4 5 0
F A X  ( 9 0 7 )  4 6 5 - 2 0 2 9  I  JO  S tw a rd  S treet, S u it*  4 0 9
M a i l  S to p  3 1 0 1  J u n ta u , A la s k a  9 9 8 0 1 - 2 1 0 5

M E M O R A N D U M  February 3, 1995
S U B JE C T : Sectional Summary of HB 120 (Public employee legal defense andindemnification)T O : Representative Brian Porter, ChairHouse Judiciary' CommitteeF R O M : Teresa B. CramerLegislative CounselYou have requested a sectional summary of the above-described bill. As a preliminary matter, note that a sectional summary of a bill should not be considered an authoritative interpretation o f the bill and the bill itself is the best statement of its contents.Section 1 adds a new chapter to the title that applies to public officers and employees.Sec. 39.55.010 provides that a public employer shall provide legal defense and pay settlements and judgments for a public employee when the acts cr omissions that form the basis for the claim or judgment occurred during the course of and within the scope of the public employee's employment.Subsection (b) relieves the employer o f the obligation to defe nd and indemnify if the employee acted with gross negligence or if the acts or omissions were the result o f intentional or wilful misconduct. The employer is also excused from defending or indemnifying when the case involves a disciplinary, administrative or criminal matter brought against the employee or when the employee has been convicted of a criminal offense or terminated from employment because of the conduct. If the employee settles or compromises the claim or action before asking the public employer to provide a defense and indemnify the employee, the employer is also relieved of its obligations.Under subsection (c), the requirement to provide a legal defense and indemnification applies unless a collective bargaining agreement that covers the public employee includes a provision for defense and indemnification.Subsection (d) excuses the employer from paying punitive damages awarded against an employee.Subsection (e) permits public employers to adopt policies requiring the employer to provide defense or indemnification or to pay punitive damages when the statute would not otherwise require the employer to do so.Subsection (0 states that the provision of a defense or indemnification does not waive sovereign immunity.



February 3, 1995 Page 2 Subsection (h) makes clear that former employees are entitled to the same treatment as current employees.Sec. 39.55.020 requires the employee to notify the employer o f the claim against the employee and make a good faith effort to cooperate in the defense and resolution o f the claim or action. If the employer is providing or has been asked to provide a legal defense, subsection (b) prohibits the employee from settling the claim unless the employer approves. Subsection (c) permits the public employer to settle claims or actions without the employee's consent so long as the settlement resolves all the outstanding claims against the employee.Sec. 39.55.030 sets out the employee's rights when the employer refuses to provide a legal defense. Under subsection (b), the employee may file an action for declaratory relief to secure legal defense from the employer. Subsection (c) addresses what happens if the employee settles the claim. Subsection (d) gives the employee one year afier prevailing in a declaratory relief action against the employer or the entry o f final judgment or dismissal in the underlying action to secure indemnification.Sec. 39.55.040 addresses how the employer may provide a legal defense for an employee without promising to indemnify the employee if a judgment is entered against tbe employee.Sec. 39.55.100 defines terms used in the chapter, including "employee," "employer," and "settlement."Section 2 provides that the Act does not modify existing collective bargaining agreements.Section 3 limits the Act to claims arising on or after the date on which it takes effect.
TC.klb 95-038 klb



Revision Date:____ ______________________________________________ Dept. Affected:__________ Department of Law
Title: ’ An Act relating to public employer;; defending and BRU: _____________Legal Services
indemnifying public employees...*__________________________________ Component: ____________ Operations________
Sponsor: Representative_Porter___________________________ ______________________________
Requester: Representative_Porter__________________________ COMPONENT SERIAL NO. 0093

Expenditures/Revenues 
OPERATING EXPENDITURES 

PERSONAL SERVICES 
TRAVEL 
CONTRACTUAL 
SUPPLIES 
EQUIPMENT 
LAND & STRUCTURES 
GRANTS, CLAIMS
MISCELLANEOUS___________
TOTAL OPERATING_________

F I S C A L  N O T ESTATE O F ALASKA BILL N O. HB 1201995 LE G ISLA T IV E  SESSION

I CAPITAL EXPENDITURES I 1 I I I I

CHANGE IN REVENUES ( > I I I I I I

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other.,
TOTAL
Estimate of any current year (FY95) cost: $ 0.0

FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME
TEMPORARY
ANALYSIS: (Attach a separate page if necessary)

This bill clarifies existing practice concerning the defense and indemnification of public employees involving civil 
claims against these employees arising out of conduct that is within the scope of employment. Because the bill 
spells out these existing practices in statute, there will not be a fiscal impact.

QiliU. ft
Richard I. Pegues, Pi

- V-
Prepared by: 
Division:
Approved by Commissioner: 
Agency:

'Richard I. Pegues, Diraqtor ~__________  4
A dm in is tra tive  S e r v i c e ^ i ^  ^
issioner:______________ Bruce M, Botelho, Attorney Generaltil/Department of Law

Phone:. 
Date:.
Date:

465-3672
2/7/95
2/7/95

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For furthor distribution information, call tha Governor's Legislative Office

iRev 10/94) 95fisno,xls/DBR Page 1 of 1



Revision Date:____ __________________________________________________ Dept. A ffec ted :___________ Departm ent o f Law
T itle : “ An A c t re lating to  public employers defending and BRU: _____________ Legal Services
indem nify ing public em ployees..."_____________________________________Component: ______________ Operations________
Sponsor: Representative Porter_____________________________ ______________________________________________
Requester: Representative Porter_____________________________ COMPONENT SERIAL NO. 0 09 3

F I S C A L  N O T ESTATE O F  ALASK A BILL NO. HB 1201995 LE G ISLA T IV E  SESSION

Expenditures/Revenues___________________________________________ (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL EXPENDITURES

ICHANGE IN REVENUES (

FUND SOURCE (Thousands o f Dollars)
1 00 2  Federal Receipts
1 00 3  GF Match
-.004  GF
1005  GF/Program Receipts
1 006  GF/MHTIA
O ther
TOTAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

Estim ate o f any current year (FY95) cost: $ 0 .0
POSITIONS
FULL-TIME 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
PART-TIME
TEMPORARY

ANALYSIS : (A ttach  a separate page if necessary)

This bill clarifies existing practice concerning the defense and indemnification of public employees involving civil 
claims against these employees arising out of conduct that is within the scope of employment. Because the bill 
spells out these existing practices in statute, there will not be a fiscal impact.

Prepared by: 
D ivision:

Q t U u t .  L
Richard I. Pegues, Dirat
Adm in is tra tive  Service:

Approved by Comm issioner: 
Agency : _________

to r ^ ___________  qC T  J .
Bruce M . Botelho, A tto rney General
Departm ent o f Law$

Phone:.
Da te :.

Date:

4 6 5 -3 6 7 2
2 /7 /9 5

2 /7 /95

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call tho Governor’ s Legislative Office

(Rev 10/34) 95fisno.xls/DBR Page 1 of 1



F I S C A L  N O T ESTATE O F ALASK A1995 LE G ISLA T IV E  SESSION BILL N O . HB 120
Dept. Affected:Revision Date: _______

Title: "An Act relating to public employers defending and BRU:
indemnifying public employees..."__________________________________Component:

Department of Law
Legal Services
Operations

Sponsor:
Requester:

Representative Porter
Representative Porter COMPONENT SERIAL NO. 0093

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

ICHANGE IN REVENUES (~

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimato of any current year (FY95) cost: $ 0.0
POSITIONS
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

T h is  b ill c la r if ie s  e x is t in g  p ra c tic e  c o n ce rn in g  th e  de fense  and  in d e m n if ic a tio n  o f p u b lic  em p lo ye e s  in v o lv in g  c iv il 
c la im s  a g a in s t th e se  em p lo yee s  a ris in g  o u t o f  c o n d u c t th a t  is w ith in  th e  scope  o f  e m p lo y m e n t. B ecause th e  b ill 
s p e lls  o u t  th e se  e x is t in g  p ra c tic e s  in  s ta tu te , th e re  w il l n o t be a f is c a l im p a c t.

Richard I. Pegues, Diraqtorncpd icu  uy.
Division:

n iy«»u r C!)u « ,  u iiw iu i -----
Administrative Services Oividio/) P J. !  ^Z 7T 1

-R-A (PK . fX * /W A o  /  1 
ADoroved bv Commissioner: Bruce M. Botelho, A fo rnev General
Agency: Department of LawV

Phone:.
Date:.
Date:

465-3672
2/7/95
2/7/95

PREPARER TO  PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For furthor distribution information, call tho Govornor's Legislative Office

(Rev 10/94) 9bfisno.xls/DBR Pago 1 of 1


