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C S  F O R  H O U S E  B E L L  N O . 1 0 9 (JU D )

IN  T H E  L E G IS L A T U R E  O F  T H E  STA TE  O F  A L A S K A

N IN E T E E N T H  L E G IS L A T U R E  - S E C O N D  SE S S IO N

B Y  T H E  H O U SE  JU D IC IA R Y  C O M M IT T E E

O ffe red :
R e fe rred :

S ponso rs ): R EPR ESEN TAT IVES  BROW N , Navarre , B.Davis

A B E L L  

F O R  A N  A C T  E N T IT L E D  

"A n  A c t re la t in g  to te leph one  so lic ita tion s , advertisem ents , an d  d ire c to ry  lis t in g s ."

B E  I T  E N A C T E D  B Y  TH E , L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t io n  1 . A S  4 5 .5 0 .4 7 1 (b )  is amended by  adding a new paragraph to read -
(4 1 )  fa ilin g  to com p ly  w ith A S 4 5 .5 0 .4 7 5 .

*  S ec . 2 . A S  4 5 .5 0  is amended by adding a new section to read:
Sec . 4 5 .5 0 .4 7 5 . U N L A W F U L , U N W A N T E D  T E L E P H O N E  

A D V E R T IS E M E N T S  A N D  S O L IC IT A T IO N S , (a ) A  person is in v io la t ion  o f  
A S  4 5 .5 0 .4 7 l ( b ) ( 4 1 )  i f  the person

(1 )  engages in the te lephone so lic ita tion  o f  a residentia l te lephone 
cu s tom e r o f  a te lecom m unications com pany and the custom er is identified in the 
te lephone d irec to ry  as no t w ishing to receive te lephone so lic ita tion s ; o r

(2 )  orig inates a telephone ca ll using an automated o r  recorded message 
as a  te lephon ic  advertisem ent o r  so lic ita tion .

(b )  A  lo c a l exchange te lecom m unications com pany and a com pany that 
p ro v id e s  a te lephone d irec to ry  on b e h a lf o f  a loca l exchange te lecom m unications
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1 com pan y  sh a ll p rov id e  fo r  the identification in the te lephone d ire c to ry  o f  those
2  residentia l customers w ho do not wish to receive te lephone so lic ita tions. A  residentia l
3  cu stom er w ho requests to be so iden tified  sha ll pay fo r  the cost o f  the id en tifica tion .
4  (c ) A  loca l exchange telecommunications company sha ll, upon request, p rovide
5  to  a person w ho engages in te lephone so lic ita tion  a lis t o f  a l l  te lephone num bers

11 •6  id en tified  in the te lephone d irec to ry  as residentia l custom ers w ho  do not w ish to
!j

7  rece ive te lephone so lic itations. I f  possib le and i f  requested by the person w ho engages
8  ' in te lephone so lic ita tion , this lis t sha ll be prov ided in com puter readab le  fo rm a t. The

11
9  ' lo c a l exchange te lephone com pany may impose a reasonab le charge f o r  the list.

(d ) L o c a l exchange te lecom m unications companies sh a ll in fo rm  residen tia l
cu stom ers o f  the p rov is ion s o f  th is section . N o tifica tion  m ay be m ade by

(1 )  annual inserts in the b illin g  statements m a iled  to residen tia l
cu stom ers ; o r

1 4  (2 )  consp icuous pub lication o f  the notice in the con sum er in fo rm a tion
li

15  pages o f  lo c a l te lephone d irec to ries .
1 6  | (e )  In  this section ,

)|
1 7  (1 )  "charitab le o rgan iza tion " has the m eaning g iven  in A S  4 5 .6 8 .9 0 0 ;
18  (2 )  "custom er" means a residentia l te lephone cu stom er o f  a
19  te lecom m un ica tions com pany;

10
11
12
13

I

i
2 0  (3 )  "te lephone so lic ita tion "
2 1  '| (A ) m eans the so lic ita tion  by a person  by  te lephone o f  a
2 2  cu stom er at the residence o f  the custom er fo r  the pu rpose o f  encou rag ing  the
2 3  j cu stom er to purchase p rope rty , goods, o r  services, o r  m ake a dona tion ;
2 4   ̂ ( B )  does no t include
2 5  'j ( i )  ca lls  made in response to a request o r  inqu iry  by the
2 6  ca lle d  custom er o r  communications made du ring  a c a ll m ade by  the
2 7  ; custom er;
2 8  ( i i )  ca lls  n r d e  by a  charitab le o rg an iza tion , a pub lic
2 9  agency, o r  vo lun teers on beha lf o f  the charitab le o rgan iza tion  o r  pub lic
3 0  agency to m em bers o f  the o rgan ization  o r  agency o r  to pe rsons w ho ,
3 1  w ithin the last 2 4  months, have made a donation to  the o rgan iza tion  o r
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1 agency o r  exp ressed an interest in making a dona tion ;
2  ( i i i )  c a lls  lim ited  to po llin g  o r  so lic it in g  the exp ress ion
3  o f  ideas, op in ion s , o r  vo tes ;
4  ( i v )  business-to -business ca lls ; o r
5  ( v )  a  person so lic iting  business from  p rospective
6  pu rchasers w ho have , w ith in  the last 2 4  m onths, purchased fro m  the
7  person making the so lic ita tion  o r  from  the business enterprise fo r  which
8  the person  is c a llin g  but o n ly  i f  the person o r business en terp rise has
9  no t rece ived  a w ritten request from  the p rospective pu rchase r ask ing

1 0  that te lephone so lic ita tion s cease ; the person o r  business en terp rise is
11  presum ed to have received a w ritten request no la te r than 10 days a fte r
1 2  the p rospecdve pu rchaser m a iled  it, p rope rly  addressed and w ith the
1 3  approp riate postage.
1 4  *  S ec . 3 . A S 4 5 .5 0 .4 7 2  is repealed.

L
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( 7 )  7!??:$

D ate  R e fe rre d : M ay  4 , 1995  F U R T H E R  R E F E R R A L S :

Date o f  C om m ittee  A ction :

The J U D IC IA R Y  C om m ittee  considered : H B  109

H O U S E  B IL L  N O . 109  T E L E P H O N E  D IR E C T O R Y  L IS T IN G /S O L IC IT A T IO N S

"A n A c t re la ting  to te lephone d irec to ry  listings and so lic ita tions."

r e c o m m e n d s  it  b e  r e p la c e d  Z ' .
w i t h  t h e  f o l lo w in g  c o m m i t t e e  s u b s t i tu te  £ 5  H  f t  / & !  (  P  )

I J add itiona l re fe rra l t o _____________________________C om m ittee
[ j attached am endm ent(s )

[ 'H K e sam e title  
[  ] a new  title

A D O P T S : T U P  Le tte r o f  Intent

A T T A C H E S  N E W  F IS C A L  N O T E (s ) : (Dcp0 A P P R O V E S  P R E V IO U S :

I J fisc a l n o te (s ) ____________________________  [ ] fisc a l n o te (s )_____ _______________________________

I t̂ z e r o  fisc a l n o te (s ) - [ ] ze ro  fisc a l n o te (s )

(*bPc(C. j ______________________________________________________________

S IG N IN G  W IT H  R E C O M M E N D A T IO N S

C H A IR ’ S S IG N A T U R E



^laska JState ^legislature

JH ouse of JR epresentatftieg
House Judiciary Committee

State Capitol, Room 120 
Juneau, Alaska 99801-1182 

(907) 465-4990

H ouse J u d ic ia ry  C o m m ittee  L e tte r  o f In te n t  
for CSHB 109 (JUD)

C S H B  1 0 9  w a s  p a s s e d  o u t  b y  th e  H o u s e  J u d ic ia r y  C o m m it t e e  o n  
F e b r u a r y  1 4 , 1 9 9 6 .  T h e  c o m m it t e e 's  in te n t  is  th a t th is  b i l l ,  w h ic h  m a k e s  it 
a  v i o la t i o n  o f  A la s k a 's  c o n s u m e r  p r o t e c t io n  la w s  to  t e le p h o n i c a l ly  s o l i c i t  
r e s id e n t i a l  t e le p h o n e  u s e rs  u n d e r  s o m e  c i r c u m s t a n c e s ,  n o t  r e s u l t  in  
l i a b i l i t y  f o r  l o c a l  e x c h a n g e  t e le c o m m u n ic a t io n  c o m p a n ie s  f o r  s u c h  
v i o l a t i o n s .

D A T E D :  ,7 *  -_l£. _

B y :  _______  _______
B r ia n  P o r t e r ,  C h a i rm a n  H o u s e  J u d ic ia r y  C o m m it t e e



2/14/96

H O U S E  L E T T E R  O F  IN T E N T

BY: HOUSE JUDICIARY COMMITTEE

TO: CSHB 109 ( ), "F" version dated 2 /9 /96

This Act does not make local exchange telecommunication companies liable 
for violations by telephone solicitors.
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WORK DRAFT WORK DRAFT WORK DRAFT

CS FOR HOUSE BELL NO. 109( )

IN  T H E  L E G IS L A T U R E  O F  T H E  ST A T E  O F  A L A S K A  

N IN E T E E N T H  L E G IS L A T U R E  - S E C O N D  S E S S IO N

BY

O ffe red :
Referred :

Sponsor(s): R EPR ESEN TAT IVES  BROW N , Navarre , B.Davis

A BELL 

FOR AN ACT ENTITLED

"An Act relating to telephone solicitations, advertisements, and directory listings."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c tio n  1 . A S  4 5 .5 0 .4 7 1 (b )  is amended by adding a new  parag raph to read:
(4 1 )  fa ilin g  to com p ly  w ith A S  4 5 .5 0 .4 7 5 .

*  Sec . 2 . A S  4 5 .5 0  is amended by adding a new section to read :
Sec . 4 5 .5 0 .4 7 5 . U N L A W F U L , U N W A N T E D  T E L E P H O N E  

A D V E R T IS E M E N T S  A N D  S O L IC IT A T IO N S , (a ) A  pe rson  is in v io la t ion  o f  
A S  4 5 .5 0 .4 7  l ( b ) ( 4 1 )  i f  the person

(1 )  engages in the te lephone so lic ita tion  o f  a res iden tia l te lephone 
cu stom er o f  a te lecom m unications com pany and the cu stom er is iden tified  in the 
te lephone d irec to ry  as not w ish ing to rece ive te lephone so lic ita tion s ; o r

( 2 )  uses an automated o r  recorded m essage as a te lephonic 
advertisem ent o r so lic ita tion .

(b ) A  lo c a l exchange te lecom m unications com pany  and a  com pany that 
p rov id e s  a  te lephone d irec to ry  on o e h a lf o f  a lo ca l exchange te lecom m unications-1- CSHB 109( )
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com pany  sh a ll p rov ide fo r  the iden tification  in the te lephone d irecto ry o f  those 
res iden tia l custom ers who do not w ish to receive te lephone so lic itations.

(c ) A  loca l exchange telecommunications company shall, upon request, p rovide 
to a  person w ho engages in te lephone so lic ita tion  a lis t o f  a ll te lephone numbers 
id en tified  in the te lephone d irec to ry  as residentia l customers who do not w ish to 
receive te lephone solicitations. I f  possib le and i f  requested by the person w ho engages 
in te lephone so lic ita tion , this lis t sh a ll be p rov ided  in com puter readable fo rm at.

(d ) L o c a l exchange te lecom m unications companies sha ll in fo rm  residentia l 
cu stom ers o f  the p rov is ions o f  this section . N o tifica tion  m ay be made by

(1 )  annual inserts in the b illing  statements m ailed to  residentia l
cu stom ers ; o r

(2 )  conspicuous pub lication o f  the notice in the consumer in fo rm ation  
pages o f  lo c a l te lephone d irectories.

(e )  In  this section,
( 1 )  "custom er" means a residentia l te lephone custom er o f  a 

te lecom m un ications com pany;
( 2 )  "te lephone so lic ita tion "

(A ) means the so lic ita tion  by a person by te lephone o f  a 
cu stom er at the residence o f  the custom er fo r  the purpose o f  encourag ing the 
custom er to purchase p roperty , goods, o r services, o r  make a donation ;

(B )  does not inc lude
( i )  c a lls  made in response to a request o r inqu iry by the 

c a lle d  custom er o r  com m unications made during a ca ll m ade by  the 
custom er;

( i i )  c a lls  made by a charitab le o rgan ization , a pub lic 
agency, o r  vo lunteers on b eh a lf o f  the charitab le organ ization o r pub lic 
agency to members o f  the organ ization o r agency o r to persons who 
have made a donation to the organ ization o r agency o r expressed an 
interest in m aking a donation ;

( i i i )  ca lls  lim ited to p o llin g  o r so lic iting  the expression 
o f  ideas, op in ions, o r  votes;

WORK DRAFT WORK DRAFT WORK DRAFT

CSHB 109( ) -2-
New Texc Underlined (DELETED TEXT BRACKETED]



•i

1
2
3
4
5
6
7
8
9

1 0
11

( iv )  business-to-business c a lls ; o r
( v )  a person  so lic iting  business from  p rospective 

purchasers who have p rev iou s ly  purchased fro m  the person m ak ing  the 
so lic ita tion  o r  from  the business en terprise f o r  which the person  is 
ca lling  but on ly  i f  the person o r  business en te rp rise  has not rece ived  a 
w ritten request from  the prospective pu rchase r ask ing  that te lephone 
so lic ita tions cease; the person o r  business en te rp rise  is p resum ed to 
have rece ived a w ritten request no la te r than 10 days a fte r the 
prospective pu rchaser m ailed  it, p rop e rly  addressed and w ith the 
appropriate postage.

* Sec. 3 . A S  4 5 .5 0 .4 7 2  is repealed.

WORK DRAFT WORK DRAFT WORK DRAFT
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IN  T H E  L E G IS L A T U R E  O F  T H E  ST A T E  O F  A L A S K A

N IN E T E E N T H  L E G IS L A T U R E  - S E C O N D  SE SS IO N

BV SENATOR R IEGER

In troduced: 1/26/96 
Referred: L & C , F IN

A  B I L L  

F O R  A N  A C T  E N T IT L E D

1 "A n  Act re la t in g  to te leph one  ad ve rtisem en ts , so lic ita tio n s , and  d ire c to ry  lis tin g s ."

2 B E  IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

SENATE BILL NO. 239

3 *  Section  1. A S  4 5 .5 0 .4 7 1 (b )  is amended by adding a new paragraph to read:
4  (4 1 )  fa ilin g  to com p ly  w ith A S  4 5 .5 0 .4 7 5 .
5 *  Sec. 2 . A S  4 5 .5 0  is amended by adding a new section to read:
6  Sec. 4 5 .5 0 .4 7 5 . U N L A W F U L  U N W A N T E D  T E L E P H O N E
7 A D V E R T IS E M E N T S  A N D  S O L IC IT A T IO N , (a )  A  person is in v io la t io n  o f
8 A S 4 5 .5 0 .4 7 l (b ) ( 4 1 )  i f  the person
9  ( 1 )  engages in the te lephone so lic ita tion  o f  a residen tia l te lephone

10 custom er o f  a te lecom m unications com pany and the custom er is iden tified  in the
11 te lephone d irecto ry as not w ish ing  to receive te lephone so lic ita tions ; o r
12 ( 2 )  uses an autom ated o r recorded message as a te lephone
13 advertisement o r so lic ita tion .
14 (b ) A loca l exchange te lecom m unications com pany and a com pany that
15 p rov ides a te lephone d irec to ry  on b e h a lf o f  a loca l exchange te lecom m unicationsSIt0239A -I- SB 239
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com pany sh a ll p rov ide  fo r  the iden tification in the te lephone d irec to ry  o f  those 
residentia l custom ers who do not w ish to receive te lephone so lic ita tions.

(c )  A  lo ca l exchange te lecom m unications com pany sh a ll, upon request, p rov ide 
to a person w ho engages in te lephone so lic ita tion  a list o f  a ll te lephone numbers 
identified in the te lephone d irec to ry  as residentia l custom ers who do not w ish to 
receive te lephone so lic ita tions. I f  poss ib le  and i f  requested by the person w ho engages 
in te lephone so lic ita tion , this list sh a ll be prov ided in com puter readab le fo rm at.

(d )  L o ca l exchange te lecom m unications com pan ies sha ll in fo rm  residentia l 
custom ers o f  the p rov is ion s o f  this section . N otifica tion  m ay be made by

( 1 )  annual inserts in the b illin g  statements m ailed  to residentia l
custom ers ; o r

( 2 )  consp icuous pub lication  o f  the notice in the consum er in fo rm ation  
pages o f  loca l te lephone d irectories.

(c )  In this section ,
( 1 )  "custom er" m eans a residential te lephone custom er o f  a 

te lecom m unications com pany;
( 2 )  "te lephone so lic ita tion "

(A ) means the so lic ita tion  by a person by te lephone o f  a 
custom er at the resiJence o f  the custom er fo r the purpose o f  encou rag ing the 
custom er to purchase p roperty , goods, o r services, o r  make a donation ;

( B )  does not inc lude
( i )  ca lls  made in response to a request o r inqu iry by the 

ca lled  custom er o r com m unications made during a c a ll m ade by the 
custom er;

( i i )  c a lls  made by a charitab le o rgan iza tion , a pub lic 
agency, o r vo lun teers on b eh a lf o f  the charitab le o rgan iza tion  o r pub lic 
agency to m embers o f  the organ ization  o r agency o r to persons who 
have made a donation to the organ ization  o r  agency o r  expressed an 
interest in m aking a donation ;

( i i i )  c a lls  lim ited  to p o llin g  o r so lic iting  the expression 
o f  ideas, op in ions , o r  vo tes ;

SB 239 -2- SB0239A
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( iv )  business-to -busincss c a lls ; o r
(v )  a person so lic itin g  business from  prospective 

purchasers w ho have p rev iou s ly  purchased from  the person m ak ing the 
so lic ita tion  o r from  the business enterprise fo r  which the person is 
ca lling  but on ly  i f  the person o r business en terp rise has not received a 
w ritten request from  the prospective pu rchaser asking that te lephone 
so lic ita tions cease; the person o r business en terp rise is presumed to 
have received a w ritten request no la te r than 10 days a fte r the 
prospective pu rchaser m ailed  it, p rope rly  addressed and w ith the 
appropriate postage.

* Sec. 3 . A S  4 5 .5 0 .4 7 2  is repea led.
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k s ^ 6 l € p b  O B ^ - A S S P i C i a t  i.O D iBK fi» aaK^ 335a i23S2R 3^ iE  
4 3 4 1  B Street, Suite 3 0 4  

Anchorage , AK 9 9 5 0 3
Duane C . Durand (9 0 7 )5 6 3 -4 0 0 0  J am e s  R ow e
Pras/dorrt FAX (9 0 7 ) 5 6 2 - 3 7 7 6  Execu t ivo  D irec to r

F e b r u a r y  1 4 ,  1 9 9 6

H o n .  B r ia n  P o r t e r ,  C h a i r m a n  
H o u s e  J u d i c i a r y  C o m m i t t e e  

A l a s k a  S t a t e  H o u s e  o f  R e p r e s e n t a t i v e s  
S t a t e  C a p i t o l ,  R o o m  1 1 8  

J u n e a u ,  A la s k a  9 9 8 1 1 - 1 1 S 2

R E :  H B  1 0 9  

D e a r  R e p .  P o r t e r :

T h a n k  y o u  f o r  y o u r  a t t e n t i o n  r e g a r d in g  H B  1 0 9 .  “ S i n c e  t h e  c o m m i t t e e  h e a r in g  o n  

M o n d a y ,  I h a v e  b e e n  in  c o n t a c t  w i t h  t h e  b i l l 's  s p o n s o r  a n d  s h e  h a s  a g r e e d  t o  o f f e r  

a m e n d i n g  l a n g u a g e  t h a t  c l a r i f i e s  s o m e  o f  t h e  c o n c e r n s  o f  t h e  m e m b e r s  o f  t h e  
A l a s k a  T e l e p h o n e  A s s o c i a t i o n .

R e p .  B r o w n  h a s  p r o v i d e d  m e  w i t h  l e g i s la t i v e  i n t e n t  l a n g u a g e  t h a t  m a k e s  it  c l e a r  

t h a t  l o c a l  e x c h a n g e  c o m p a n i e s  w i l l  n o t  b e  l ia b le  f o r  v i o l a t i o n s  o f  s o l i c i t o r s .  S h e  

h a s  a l s o  s h a r e d  l a n g u a g e  t h a t  w o u l d  a m e n d  t h e  b ill b y  s p e c i f i c a l l y  p l a c i n g  t h e  c o s t  

o f  s p e c i a l  l i s t in g  o n  t h e  r e q u e s t i n g  c u s t o m e r s  a n d  b y  e x p l i c i t l y  s t a t i n g  t h a t  

s o l i c i t o r s  r e q u e s t i n g  l i s t s  w i l l  p a y  f o r  t h e m .  B o t h  o f  t h e s e  i t e m s  a r e  i m p o r t a n t  t o  

u s  s o  t h a t  w e  k n o w  o u r  s u b s c r i b e r s  w i l l  n o t  b e  b u r d e n e d  w i t h  i n c r e a s e d  r a t e s .

I h o p e  t h a t  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e  w i l l  s u p p o r t  t h i s  b ill a s  a m e n d e d .

V e r y  T r u l y  V o u r s ,

i r i -

J a m e s  R o w e

c c :  R e p .  K a y  B r o w n

•7h»*
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Duane C. Durand
P ro s id en l

4 3 4 1  B  S t r e e t ,  S u i t e  3 0 4  
A n c h o r a g e ,  A K  9 9 5 0 3  

(9 0 7 )5 6 3 -4 0 0 0
FAX ( 9 0 7 ) 5 6 2 - 3 7 7 8

James Rowe
E m c u Cvo  D i re c to r

February 1 2 , 1 9 9 6

H o n .  B r ia n  P o r t e r ,  C h a i r m a n  

H o u s e  J u d i c i a r y  C o m m i t t e e  

A l a s k a  S t a t e  H o u s e  o f  R e p r e s e n t a t i v e s  

S t a t e  C a p i t o l ,  R o o m  1 1 8  

J u n e a u ,  A l a s k a  9 9 8 1 1 - 1 1 8 2
" I . / - - - .....

D e a r  R e p .  P o r t e r :

\  -  V . "
H a v i n g  s p o k e n  w i t h  y o u r  o f f i c e  t h i s  m o r n in g ,  I c o n f i r m e d  t h a t  H B  1 0 9 ,  a n  A c t

R e l a t i n g  t o  T e l e p h o n e  L i s t i n g s  a n d  S o l i c i t a t i o n s ,  w i l l  b e  h e a r d  b e f o r e  t h e  J u d i c i a r y

C o m m i t t e e  t h i s  a f t e r n o o n .  T h i s  l e g i s l a t i o n  i s  i n t e n d e d  t o  p r o t e c t  r e s i d e n t i a l

t e l e p h o n e  s u b s c r i b e r s  f r o m  u n w a n t e d  s o l i c i t a t i o n  b y  h a v i n g  t h e i r  n a m e s  d i s t i n c t l y

l i s t e d  in  t h e  d i r e c t o r y  a n d  i d e n t i f i e d  a s  n o t  w i s h i n g  t o  o b t a i n  t e l e p h o n e
s o l i c i t a t i o n s .  - ' i

T h e  A l a s k a  T e l e p h o n e  A s s o c i a t i o n  o p p o s e s  t h i s  b i l l  s i n c e '  i f  , p u t s  a  b u r d e n  o n  l o c a l  

t e l e p h o n e  c o m p a n i e s  t o  n o t i f y  a n d  p o l l  c u s t o m e r s  f o r  t h e i r  p r e f e r e n c e .  T h i s  

s i g n i f i c a n t  e f f o r t  w i l l  m u s t  b e  p a id  f o r  b y  a ll  t h e  c u s t o m e r s ,  e v e n  t h o s e  w h o  p r e f e r  

t o  c o n t i n u e  t o  r e c e i v e d  s o l i c i t a t i o n s .  I t  a l s o  t e n d s  t o  c u r t a i l  c o m m e r c e  a n d  

p r o p o s e s  a  le g a l  r e m e d y  f o r  a n  s i m p l e  i n c o n v e n i e n c e  t h a t  c a n  b e  m o r e  e f f e c t i v e l y  

d e a l t  w i t h  b y  t h e  c a l l e d  p a r t y  b y  h a n g i n g  u p  t h e  t e l e p h o n e .

A d d i t i o n a l l y ,  h o w  w i l l  p r o s e c u t i o n  o f  s o l i c i t o r s  f r o m  O u t s i d e  b e  e f f e c t i v e  a n d  s i n c e  

m o s t  s o l i c i t a t i o n s  a r e  n o t  d o n e  f r o m  t e l e p h o n e  d i r e c t o r i e s ,  b u t  f r o m  p u r c h a s e d  

l i s t s ,  h o w  w i l l  t h e  s a l e s  p e r s o n  k n o w  t h a t  t h e  r e s i d e n t i a l  c u s t o m e r  i s  k e y e d  in  a  

d i r e c t o r y  a s  d e s i r i n g  n o  s o l i c i t i n g  p h o n e  c a l l s ?

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  s h a r e  t h e  v i e w s  o f  t h e  2 2  l o c a l  e x c h a n g e  c a r r i e r s  
in  t h e  s t a t e  w i t h  t h i s  c o m m i t t e e .

V e r y  T r u l y  Y o u r s ,

J a m e s  R o w e



■Â v  « * telecommunications 600 Tolephone Avenue • Anchorage, Alaska ‘99503-6091 • 907 564-1380 • Fax 907 563-2688

i \ r c u 11 v i. o n  u  i s

F eb ru a ry  1 2 ,1 9 9 6

H on . B ria n  P o rte r , C h a irm an  
H ouse Ju d ic ia ry  C om m ittee 
A la s k a  S ta te  H ouse  o f  R ep re sen ta tiv e s  
S ta te  C ap ito l, R oom  118 
Ju n eau , A la ska  9 9 8 1 1 -1 1 8 2

D e a r Rep. P o r te r :

I  have reviewed H .B . 109 , An Act re la t in g  to te lephone d ire c to ry  lis tin g s and  so lic ita tion s , 
which I  u n de rs tand  w i ll be h e a rd  in  Ju d ic ia ry  C om m ittee  today . I  u n d e rs ta n d  the p rob lem  
th is  b ill is in tended  to add ress , th a t o f  unw an ted  te lephone so lic ita tions , and  am  g e n e ra lly  
sym pathetic . U n fo rtu n a te ly , H .B . 1 09  w i ll be, in  m y op in ion , ine ffec tive  in  add re ss ing  th e  
p rob lem .

The b i ll w ou ld re q u ire  A T U  and  o th e r lo c a l exchange com pan ies (o r  o th e r com pan ies 
producing te lephone d ire c to rie s ) to  su rvey  custom ers and  p rov ide id en tific a tion  in  the 
d irec to ry  o f  those custom ers w ho do n o t w ish  to receive te lephone so lic ita tion s . T h is  w ou ld  
be an ex trem e ly  costly p rocess to accom p lish . A dd ition a lly , as the cu stom er base changes 
ra p id ly  th rou gh  the ye a r, i t  w ou ld  a lso  be inaccu ra te  a fte r  a  re la t iv e ly  sh o rt  p e riod  o f  tim e.

T he comm ittee shou ld  a lso  be aw are  th a t few  te lephone so lic ita tion  firm s  get th e ir  num bers 
from  the te lephone d irec to ry . T h ey  use e ith e r random  d ia l p rog ram s o r ob ta in  lis ts  o f  
specific g roups o f  consum ers , i.e ., th o se  who h ave  m ade pu rchases o f  m en's c lo th in g  from  
N o rd s trom s w ith in  th e  p a s t y e a r ; those who have pu rchased  fish in g  licenses, etc. T h a t 
being the case, H .B . 109  w ou ld , ag a in , h ave  no im pact.

In  sum m ary , H .B . 109  w ou ld  re q u ire  te lephone com pan ies and o th e r p ub lish e rs  to  expend 
s ign ifican t sum s on a process th a t w ou ld  n o t im pac t te lephone so lic ita tions . C on sum ers , in  
th e  end, w ou ld  pay m ore and  s t i l l  receive unw an ted  so lic ita tion s .

I  appreciate th e  opp o rtu n ity  to  com m ent on th is p roposa l. Sh ou ld  you  w ish  to d iscuss the 
m a tte r fu rth e r , I  am  a v a ila b le  a t  y o u r  convenience.

S incere ly ,

G P /lm k

100/100J W8ES9H.06I 01 UHOVNVH TOH3D flXV ROSi 96-21-20



R e p r e s e n t a t i v e  K a y  B r o w n  A l a s k a  S t a t e  L e g i s l a t u r e

DATE: February 1,1996

RE: Request for hearing on HB 109

I respectfully request a hearing be scheduled for CSHB 109 (L&C) at your 
earliest convenience. This legislation would require telephone utilities to 
offer customers an opportunity to avoid telemarketing solicitations. This bill 
has a zero fiscal note. An amended version of HB 109 was passed out of the 
House Labor and Commerce Committee in May of 1995.

Passage of this bill would relieve many Alaskans from being interrupted in 
the privacy of their home from unwanted or unsolicited phone sales. The 
increased use of telephone solicitation has become an annoyance to many 
people.

Attached is a copy of the sponsor statement and sectional analysis. A fiscal 
note for 1996 to reflect the amended version of the bill has been prepared by 
APUC and is in the process of being submitted; it continues to reflect a zero 
fiscal impact.

Attachment

legislative Informal ion Office 
' 716 W. 4th Ave., II420 

Anchorage, AK 99501-2133 
(907) 258-8162

During Session 
State Capitol 

Juneau, Alaska 99801-1182 
(907) 465-4998

TO: Representative Brian Porter
Chair, House Judiciary Com

FROM: Representative Kay Brown (

DISTRICT 15
D owntown • I-'airview • N orthstnr • Komig • South A ddition • Spennrd
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Rep. Kay Brown

S P O N S O R  S T A T E M E N T  

C S H B  1 0 9  ( L & C )

An Act relating to telephone directory listings and solicitations

The multi-billion dollar telemarketing industry has created a situation in 
which every telephone subscriber in Alaska is potentially part of a captive 
market. The rapid expansion of telemarketing has created a need for 
enhanced protection of our privacy rights.

C S H B  109 (L& C )

•  Would require telephone utilities to offer customers an opportunity to 
avoid telemarketing solicitations. In a practical and economic manner, it 
resolves shortcomings in federal regulation.

This legislation would make it clear that a citizen's right to individual 
privacy includes the right to be protected from abusive or annoying misuse 
telephones.



Rep. Kay Brown
S E C T I O N A L  A N A L Y S I S  

C S H B  1 0 9  ( L & C )

An Act relating to telephone directory listings and solicitations.

Section 1.
Amends AS 45.50.471(b) to add the new unlawful unwanted telephone 
solicitation provisions in AS 45.50.475. Makes a violation of the provisions 
in this bill an "unlawful act and practice" under the unfair trade practices and 
consumer protection statute. The penalty is up to $5,000 per violation.

Section 2.
(a) makes it unlawful to solicit by telephone if the party is identified in the 
telephone directory as not wishing to receive telephone solicitation.

(b) local exchange telecommunications companies and companies that 
provide telephone directories shall provide for identification in the directory 
of those parties who do not wish to be solicited by telephone.

(c) local exchange telecommunications companies shall provide to the phone 
solicitors, if requested, a telephone list of residential customers not wishing to 
receive telephone solicitations.

(d) local exchange telecommunications companies shall inform subscribers by 
inserts in billing statements or advertising in the consumer information 
pages of the directory of the availability of the "no solicitation" service.

(e) defines terms of the bill and makes exemptions for charitable 
organizations, opinion polling, responding to inquiries, business to business 
calls and follow ups on previous purchases.



TO: CSHB 109 (L&C) Rep. Kay Brown
Page 1, line 6

After "TELEPHONE"
Insert: "ADVERTISEMENTS AND" SOLICITATION.

Page 1, line 7 (technical)

Delete: "AS 45.50.471(b) (38)"
Insert: "AS 45.50.471(b)(41)"

Page 1, line 7

After "if the person"
Insert: "(1)"

Page 1, line 10

After "solicitations"
Delete
I n s e r t o r "  "(2) uses an automated or recorded message as a telephone 

advertisement or solicitation."

Page 2, line 20

After "customer" Insert: "or communications made during a call made 
by the customer;"

Page 3, line 1

After "calling" Insert: "but only if the person or business enterprise has 
not received a written request from the prospective purchaser asking 
that telephone solicitations cease; the person or business enterprise is 
presumed to have received a written request no later than 10 days after 
the prospective purchaser mailed it, properly addressed and with the 
appropriate postage."

Page 3

Insert: "Section 3. AS 45.50.472 is repealed."

A M E N D M E N T

This amendment makes a technical change relating to statute reference and incorporates minor 
differences between HB 109 and SB 239 (introduced by Senator Rieger on January 26, 1996). I 
concur with Senator Rieger's modifications and believe his ideas improve the legislation.



FISCAL NOTE

A N A L Y S IS  C O N T IN U A T IO N :

available fo r  en fo rcem e n t purposes if th ere  is a large enough num ber o f v io lations to  w a rra n t e n fo rc e m e n t. A t 
th is  p o in t w e  believe th a t, once th e re  is su ffic ie n t d irec to ry  id en tifica tio n  o f th o se  w h o  do n o t w is h  to  receive  
te lep ho n e s o lic ita tio n s , th e  n um b er o f vio lations w ill h a v e  a fiscal im p a c t fo r  th e  D e p a rtm e n t o f L a w .

STATE OF ALASKA BILL NO. CSHB 109 (L&C)
1996 LEGISLATIVE SESSION

Page 2 of 2



Don’t Call Us, Or We’ll Sue You
by Edwin N. Lavergne

hat's righ t...consum ers can 
now  bring c iv i l ac tions 
against companies that make 
certain telephone solicitations. 
So. i f  you use a telephone or 

i fax machine to solicit the pur­
chase or rental o f  any goods 

o r services, read on. You may be 
subject to one or more o f the fo llow ­
ing new Federal Comm unications 
Commission (FCC ) restrictions:

• Most businesses are required to 
maintain do-not-call lists.
• M ost telephone so lic itations to 

residences are prohibited before 8 
a.m. o r after 9 p.m.

• Autodialers may not be 
used to make c a lls  to 
emergency lines, health­
care facilities, and a vari­
ety o f  other locations.

• Significant restrictions 
are imposed on the use o f 
fax  m ach ines and p re ­
recorded voice messages.

“ I t ’ s la te and I a lre a d y  
told you not to ca ll”

U nder the new regu la ­
tions. te lem arkete rs are 
p roh ib ited  from  c a llin g  
any res idence b e fo re  8 
a.m. o r after 9 p.m. local 
time. When they do ca ll, 
te lem arke te rs  must d is ­
close their name as well as 
the nam e, and the te le ­
phone number o r address 
o f the company on whose 
behalf the call is being made.

In addition, businesses must main­
tain company specific “ do-not-call" 
lists which contain the names and 
telephone numbers o f residential sub­

scribers who do not want to receive 
telemarketing calls. These lists must 
be maintained in accordance with 
specific FCC recordkeeping, training, 
and d isclosure requirements. And 
telemarketers must adopt a written 
policy designed to ensure that con­
sumers can selectively halt unwanted 
calls.

Even more restrictions 
The regulations impose even more 

restrictions on telemarketers that use 
artificial voice or prerecorded mes­
sages. Generally speaking, commer­
cial businesses are prohibited from

using artificial voice o r prerecorded 
messages to so lic it consumers at 
home, even i f  they maintain do-not- 
ca ll lists, p roperly  iden tify  them­
selves. and comply with time-of-day

calling restrictions. But, there are ex­
ceptions.

Businesses that call persons with 
whom they have a "business relation­
ship.”  can use artificial voice or pre­
recorded messages. This means, for 
example, that your loca l telephone 
company can use an autodialer with a 
recorded message to market its Caller 
ID  and Call Waiting services.

Exceptions (and exceptions to the 
exceptions)

Significantly, not all telemarketers 
are subject to the new FCC restric­
tions. Tax-exem pt o rg an iza tion s .

(schools, churches, chari­
ties. etc.) are free to ig­
nore most o f  the FCC 's 
rules. Consequently, your 
college a lma mater can 
c a ll you , m onth a fte r 
month, and ask fo r con­
tributions even i f  you in­
dicate that you  do not 
want to be called again.

S im i la r ly , an en tity  
which has an “ e s tab ­
lished business re lation­
sh ip " with the party it 
c a lls  is exem p t from  
many o f  the F C C ’ s re ­
strictions. H ow eve r, i f  
the relationship is termi­
nated. the exemption is 
no longer applicable.

T o  illu s tra te , assume 
that A BC  C o rp o ra t ion  
does not m ake “ c o ld  

calls,”  but rather, uses the telephone 
to solicit business from its existing 
customers. Because .ABC has an es­
tablished business relationship with

C O N T I N U E D



everyone it calls, it is not required to 
maintain a do -not-ca ll list. But, i f  
during a telephone solicitation, one 
o f  A BC ’ s customers asks the compa­
ny to stop calling, the FCC w ill con­
s ider A B C ’ s business re lationsh ip 
with that customer to be terminated 

, and, consequently, ABC  is prohibited 
from  c a llin g  the custom er again . 
Thus, as a practical matter. ABC  will 
need to maintain some type o f  in- 
house do-not-call list to ensure that 
objecting customers are no longer so­
licited.

Telemarketers 
are generally satisfied 
with the regulations 
and are thankful 

that the FCC opted 
to utilize company 

specific do-not-cad lists 
rather than a national 
do-not-call data base.

Just the fax 
The regulations impose even more 

onerous restrictions on the use o f  fac­
s im ile  m ach ines. Am ong o th e r 
things, businesses cannot send any 
advertisement via facsim ile without 
the recipient’ s prior express invita­
tion or permission.

Outbound fax providers are up in 
arms. One group argues that “ prior 
express permission" should be con­
sidered granted if the intended recipi­
ent o f a fax received advance notifi­
cation that the fax will be sent and is 
given a toll-free number to call i f  he 
does not want to receive the fax.

Complications and changes 
The regu la tions are decep tive ly  

complicated . W hether specific re ­

quirements, prohibitions, o r exemp­
tions apply to your business depends 
on who you are, who you are solicit­
ing, and how you r so lic ita tion  is 
communicated.

In an effort to alleviate some o f the 
ambiguities in the law, the FCC  is 
expected to m odify and c la rify  its 
regulations in the coming months. 
Among other things, the FCC w ill 
consider

• Whether marketers should only be 
required to provide their address or 
telephone number upon request.
• W hether a specific exemption 

from  the regu la to ry  p roh ib ition s  
should be adopted fo r debt collection 
calls.
• Whether, i f  approved in advance, | 

solicitations during otherw ise pre- i 
scribed hours should be permitted.

• Whether there should be some 
time limit on how long marketers are 
required to retain the names and tele­
phone numbers o f persons on their 
do-not-call lists. Current rules require 
that such information be kept indefi­
nitely.
The FCC has tried to develop cost 

effective regulations which safeguard 
both telemarketers and consumers. 
Telemarketers are generally satisfied 
with the regulations and are thankful 
that the FCC opted to utilize compa- I 
nv specific do-not-ca ll lists rather I 
than a national do-not call d ttn base 
which could have cost hundreds o f  I 
m illions o f  do lla rs to deve lop and I 
maintain.

It w ill be interesting to see what I 
consumers think. One o f  Congress’ 
objectives in enacting the telemarket­
ing law was to reduce the number o f 
unwanted telephone solicitations we 
all receive everyday. But, with all o f 
the exemptions and exceptions incor­
porated into the law, it is question­
ab le whether the fed e ra l g ove rn ­
m en t’ s new ove rs ig h t o f  the 
telemarketing industry w ill have a 
noticeable impact. O n ly  time w ill 
tell. «

Laver fine practices law  a l C in sbu rg , F e ld ­man an d  Bress. Washington. D .C . H e  ca n  be rea ch ed  a t 202-637-9191. J a y  S . N ew m an . Esq.. contributed to this article.
W o T t r t  Febn arv  1993 iJ.T m* 1001



§ 4 -5 .5 0 .4 7 1 A l a s k a  S t a t u t e s  S u p p l e m e n t § 4 5 .5 0 .4 7 1quire intent to barm. — Wilful miscou* to have acted with reckless disregard ofduct means volitional action taken either the plaintiffs interests and safety, the in-with a knowledge that serious injury to sured’s injurious behavior iE properlyanother will possibly result, or with wan- termed wilful misconduct. Consequently,ton and reckless disregard of the possible this section forbids the indemnity the in-results. Aetna Cas. & Sur. Co. v. Marion surer seeks. Aetna Cas. & Sur. Cc- v. Mar-Equip. Co., 894 P.2d 6S4 (Alaska 1995). ion Equip. Co.. 894 P.2d 66-,' (AlaskaBecause the insured was found by a jury 1995).
C hapter 50. Competitive Practices and Regulation

of Competition.Article3. Unfair Trade Practices and Consumer Protection (§? 45.50.471, 45.50.477)4. Monopolies: Restraint of Trade (§§ 45.50.572. 45.50.592)Article 3. Unfair Trade Practices and Consumer Protection.
S e c t io n471. Unlawful acts and practices 477. Use of titles relating to industrial hygiene

Sec. 45.50.471. Unlawful acts and practices, ta) Unfair 

methods of competition and unfair or deceptive acts or practices in the 

conduct of trade or commerce are declared to be unlawful.

(bi The terms "unfair methods of competition" and "unfair or decep­

tive acts or practices" inciude. but are not limited to. the following 

acts:

<1 > fraudulently conveying or transferring goods or services by 
representing them to be those of another:

(2 ) falsely representing or designating the geographic origin of 
goods or sendees:

(31 causing a likelihood of confusion or misunderstanding as to the 
source, sponsorship, or approval, or another person s affiliation, con­
nection. or association with or certification of goods or services:

(4 1 representing that goods or semces have sponsorship, approval, 
characteristics, ingredients, uses, benefits, or quantities that they do 

not have or that a person has a sponsorship, approval, status, affilia­

tion. or connection that the person does not have:

(51 representing chat goods are original or new if they are deterio­
rated. altered, reconditioned, reclaimed, used, secondhand, or seconds: 

(6 > representing that goods or services are of a particular standard, 
quality, or grade, or that goods are of a particular style or model, if 

they are of another;

(7) disparaging the goods, sendees, or business of another by false 

or misleading representation of fact:

(8 ) advertising goods or services with intent not to sell them as 

advertised: • 152



§ 4 5 .5 0 .4 7 1  T h a d e  a n d  C o m m e r c e § 4 5 .5 0 .4 7 1

(9) advertising goods or services with intent not to supply reason­

able expectable public demand, unless the advertisement prominently 

discloses a limitation of quantity;(10) malting false or misleading statements of fact concerning the 
reasons for, existence of, or amounts of price reductions;

(11) engaging in any other conduct creating a likelihood of confu­
sion or of misunderstanding and which misleads, deceives or damages 

a buyer or a competitor in connection with the sale or advertisement 

of goods or services;
(12) using or employing deception, fraud, false pretense, false prom­

ise, misrepresentation, or knowingly concealing, suppressing, or omit­

ting a material fact with intent that others rely upon the concealment, 

suppression or omission in connection with the sale or advertisement 

of goods or services whether or not a person has in fact been misled, 

deceived or damaged;
(13) failing to deliver to the customer at the time of an installment 

sale of goods or services, a written order, contract, or receipt setting 

out the name and address of the seller and the name and address of 

the organization that the seller represents, and all of the terms and 

conditions of the sale, including a description of the goods or services, 

which shall be stated in readable, clear, and unambiguous language;

(14) representing that an agreement comers or involves rights, 

remedies or obligations which it does not corner or involve, or which 

are prohibited by law;
(15) knowingly m aking false or misleading statements concerning 

the need for parts, replacement, or repair service;

(16) misrepresenting the authority of a salesman, representative or 

agent to negotiate the final terms of a consumer transaction:
(17) basing a charge for repair in whole or in patt on a guaranty or 

warranty rather than on the actual value of the actual repairs made 

or work to be performed on the item without stating separately the 

charges for the work and the charge for the guaranty or warranty, if 

any;
(18) disconnecting, turning back or r 'etting the odometer of a ve­

hicle to reduce the number of miles indicated;

(19) using a chain referral sales plan by inducing or attempting to 

induce a consumer to enter into a contract by offering a rebate, dis­

count, commission, or other consideration, contingent upon the hap­

pening of a future event, on the condition that the consumer either 

sells, or gives information or assistance for the purpose ofleading to a 

sale by the seller of the same or related goods;

(20) selling or offering to sell a right of participation in a chain 
distributor scheme;

(21) selling, falsely representing or advertising meat, fish or poul­
try which has been frozen as fresh food;

(22) failing to comply with A S  45.02.350;



(23) failing to comply with A S  45.45.130 —  45.45.240;

(24) counseling, consulting or arranging for future services relating 

to the disposition of a body upon death whereby certain personal prop­

erty, not including cemetery lots and markers, will be furnished or the 

professional services of a funeral director or embalmer will be fur­

nished, unless the person receiving money or property deposits the 

money or property, and money or property is received, within five 

days of its receipt, in a trust in a financial institution whose deposits 

are insured by an instrumentality of the federal government designat­

ing the institution as the trustee as a separate trust in the n a m e  only 

of the person on whose behalf the arrangements are m a d e  with a 

provision that the money or property m a y  only be applied to the pur­

chase of designated merchandise or services and should the money or 

property deposited and any accrued interest not be used for the pur­

poses intended on the death of the person on whose behalf the ar­

rangements are made, all money or property in the trust shall become 

part of that person’s estate; upon demand by the person on whose 

behalf the arrangements are made, all money or property in the trust 

including accrued interest, shall be paid to that person: this para­

graph does not prohibit the charging of a separate fee for consultation, 

counseling cc arrangement services if the fee is disclosed to the person 

making the arrangement; any arrangement under this paragraph 

which would constitute a contract of insurance under A S  21 is subject 

to the provisions of A S  21;

(25.) failing to comply with the terms of A S  45.50.800 —  45.50.S50 

'.Alaska Gasoiine Products Leasing Act;:

(2S'i failing to comply with A S  45.30 relating to mobile home war­

ranties and mobile home parks;

(27) failing to comply with A S  14.48.060(b)(13);

(28) dealing in hearing aids and failing to comply with A S  08.55;

(29) violating A S  45.45.910(a). (b), or (c);

(30) failing to comply with A S  45.50.473;

(31) violating the provisions of A S  45.45.400;

(32) knowingly selling a reproduction of a piece of art or handicraft 

that was made by a resident of the state unless the reproduction is 

clearly labeled as a reproduction; in this paragraph, "reproduction” 

means a copy of an original if the copy is

(A) substantially the same as the original; and

(B) not made by the person who made the original;

(33) violating A S  08.66.010 —  08.66.090 (motor vehicle dealers);

(34) violating A S  08.66.200 —  08.66.350 (motor vehicle buyers' 

agents); .

(35) violating A S  45.63 (telephonic solicitations);

(36) violating A S  45.68 (charitable solicitations);

(37) violating A S  45.50.474 (on board promotions);

§ 4 5 .5 0 .4 7 1  A l a s k a  S t a t u t e s  S u p p l e m e n t  § 4 5 .5 0 .4 7 1
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(38) referring a person to a dentist or a dental practice that has paid 

or will pay a fee for the referral unless the person making the referral 

discloses at the time the referral is made that the dentist or dental 

practice has paid or will pay a fee based on the referral;

(3 9 )  a d v e r t is in g  that a person can receive a referral to a dentist or a 
dental practice without disclosing in the advertising that the dentist 

or dental practice to which the person is referred has paid or will pay a 

fee based on the referral if, in fact, the dentist or dental practice to 

which the person is referred has paid or will pay a fee based on the 

referral.
(40) violating A S  45.50.477(a) —  (c).
(c) The unlawful acts and practices listed in fb) of this section are in 

addition to and do not limit the types of unlawful acts and practices 

actionable at c o m m o n  law or under other state statutes.

(d ) [R ep ea led , § 21  ch 1 6 6  SLA 1 9 7 6 .] (§ 2 ch 2 4 6  S LA  1970 ; am  
§ 1 ch 53  S LA  1 97 4 ; am  § 1 ch 138 S L A  1974 ; am  § 1 ch 183 S LA  
1975 ; am  § 2 ch 1 4 6  S LA  1976 : am § 3 ch 197 SLA  1976 ; am  § 3 ch 
2 3 4  S L A  1 9 7 6 ; am § 21 ch 166  SLA  1 97 8 ; am  § 12 ch 131 SLA. 1 98 6 ; 
am  § 2  ch 59  SLA  1 9 9 0 ; am  § 3 ch 82  S L A  1990 ; am  § 1 ch 92  SLA  
1992 ; am  § 2 ch 118  S L A  1992 ; am  § 6 ch 10 SLA  199 3 ; am  § 3 ch 60 
S LA  1 9 9 3 ; am  § 4 ch 109  SLA  1994 : am  § 2  ch 22  SLA  1995 ; am  § 1 
ch 69  S LA  1995 )Revisor’s notes. — Paragraph (bX24> was enacted as (b)(23) and paragraph (b)(25) was enacted as (b)(22); renumbered in 1976. Paragraph (b)(28) was enacted as (b)(27); renumbered in 1986. Paragraphs (b)(24) and (25) were enacted as (b)(23> and (b)(22>. respectively: renumbered in 1976. Paragraph (b)(28) was enacted as (b)(27); renumbered in 1986. Paragraph (b)(30) was enacted as (b)(29): renumbered in 1990. Paragraph (b>(32) was enacted as (b)(31); renumbered in 1992, at which time "AS 45.45.400" was substituted for

"AS 45.45.410" to correct a manifest error in 5 2. ch. 118, SLA 1992. Paragraphs fo)(35) and (36) were enacted as (b)(33i and (34), respectively, renumbered in 1993. Paragraph (b)(40) was enacted as (b)(38); renumbered in 1995.Effect of amendments. — The first 1995 amendment, effective August 8. 1995, in subsection (b), added oaragraphs (38) and (39).The second 1995 amendment, effective September 3. 1995, added paiagraph fbl<40).Sec. 45.50.474. Required disclosures in promotions on board cruise ships.Cross references. — For exception for through September 29. 1995, see § 2. ch. on-shore excursions sold on board a cruise 31. SLA 1995 in the Temporary and Spe- snip. that was in effect from May 19.1995 cial Acts.Sec. 45.50.477. Use of titles relating to industrial hygiene,(a) A person may not use the title "industrial hygienist," the initials 'T.H.,” another term that includes the phrase "industrial hygiene" or similar words, or represent to the public that the person is an indus­trial hygienist, unless the person has a baccalaureate or graduate



§ 45.50.472 A l a s k a  St a t u t e s  § 45.50.474

Sec. 45.50.472. J u n k  telephone calls, (a) M aking a junk tele­

phone call without the prior written consent of the person called is 
unlawful.

T>) In this section 'junk telephone call” means a telephone call 

ma d e  for the purpose of advertising through the use of a recorded 

advertisement.

(c) The provisions of A S  45.50.4S1 —  45.50.561 apply to this sec­

tion. (§ 1 ch 17 S L A  1973)

Sec. 45.50.473. Disclosure of costs of certain telephone ser­

vices. (a) A  person m a y  not provide an alternate operator service 

without disclosing to the consumer before a charge is incurred the cost 

of the service provided by the person and the identity of the person 

providing those services. This section does not affect the power of the 

Alaska Public Utilities Commission to regulate providers of alternate 

operator services under A S  42.05 in a manner consistent with this 

section.

(b) The owner of a place where telephone business from consumers 

is aggregated, including a hotel, motel, hospital, and pay telephone 

other than a telephone utility regulated by the Alaska Public Utilities 

Commission, shall disclose a surcharge added to the cost of local or 

long distance telephone service before the service is provided. Disclo­

sure m a y  be made by posting the amount of the surcharge on or near 

the telephone instruments subject to the surcharge or by other reason­

able written or oral means.

(c) A  violation of this section constitutes an unfair or deceptive act 

or practice under A S  45.50.471. Notwithstanding A S  45.50.531(a), it 

is presumed that actual damages to the consumer are equal to the cost 

of the service provided plus S200. Additional damages must be proved.

(d) In this section, "alternate operator service” has the meaning 

given in A S  42.05.325(c). (§ 4 ch 82 S L A  1990)Cross references. — For legislative of this section, set S 1. ch. 82. SLA 1990 findings in connection with the enactment in the Temporar?- and Special Acts.
Sec. 45.50.474. Required disclosures in promotions on board 

cruise ships. A  person m a y  not conduct a promotion on board a cruise 

ship that mentions or features a business in a state port that has paid 

something of value for the purpose of having th>- business mentioned 

or featured, unless the person conducting the promotion clearly and 

fully discloses orally and in all written materials used in the promo­

tion that the featured businesses have paid to be included in the pro­

motion. A  violation of this section constitutes an unfair trade practice 

under A S  45.50.471. In this section, "cruise ship” means a ship that 

operates at least 120 days a year anywhere in the world, provides 

cruises of at least 72 hours in length for ticketed passengers, provides400



SB 130
was read the first lime and referred in llie Finance Committee.

SB 172
SENATE Hll.I. NO, 172 In lire Senate Rules Committee In request, 
entitled:

"An Act eliminating 'monte carlo' nights as an aulliori/.ed Ibim of 
charitable gaming: and providing for an effective dale."

was read the first lime and referred to the Judicialy Committee.
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REPORTS OF STANDING ( O M M I I’ I IvlCS

I ICR 19
The Finance Committee lias considered:

HOUSF. CONCURRENT RF.SOI.UTION NO. 19 
Rc(|rics|ing the (iovernoi to diieel the Department ol Collections 
to establish a task force to study current and future department 
operations.

and recommends it be icplaced with:

CS FOR IIOUSF. CONCURRENT RESOLUTION NO. I9(FIN) 
(same title)

lire report was signed by Representative Foster. Co-chair, with the 
following individual recommendations:

Do pass (6i: Foster. Mulder. Mai tin. Parnell, Kelly. Navtuie

The following fiscal note applies to CSUC’R I9(FIN):

Fiscal note. House Finance Comtnillee. 5/4/93

I ICR 19 was leleiied lo the Rules Committee for placement on the 
calendar.

o f

IIB 109
l The Labor & Commerce Comtnillee has considered:

HOUSE BILL NO. 109
"An Act relating to telephone directory listings and solicitations."

and recommends it be replaced with:

CS FOR HOUSE BILL NO. I09(L&C)
(same title)

The report was signed by Representative Kott, Chair, with the 
following individual recommendations:

Do pass (3): Kott. Rokehcrg, Kubina, Porter, Elton

No recommendation (2): Masck, Sanders

The following fiscal note applies loCSHB I09(L&C):
Zero fiscal note. Dept, of Commerce & Economic Development, 3/4/93

HB 109 was referred to the Judiciary Committee.

SB 16
The Resources Committee has considered:

CS FOR SENATE BILL NO. I6(FIN) am 
"An Act relating to the University of Alaska and university land, 
authorizing the University of Alaska to select additional state 
public domain land, and defining net income from die University 
of Alaska’s endowment trust fund as ’university receipts’ subject 
lo prior legislative appropriation."

and recommends it be replaced with:

i j  HOUSE CS FOR CS FOR SENATE BILL NO. 16(RES)
(same title)

The report was signed by Representative Green, Co-chair, with the 
following individual recommendations:

HOUSE JOURNAL
May 4. 1993 1849
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REPRESENTATIVE PORTER commented that it was his birthday tomorrow 
and wondered what he was going to get.

Number 347

CHAIRMAN KOTT replied there would be no Labor and Commerce 
Committee meeting. Hearing no objections to Amendment 1, it was 
adopted. He added that he planned on ordering a CS and bringing 
it back before the committee on Wednesday.

Number 343

REPRESENTATIVE PCRTER stated that he wouldn't resist moving HB 
270, as amended.

Number 350

CHAIRMAN KOTT asked the committee members if they were 
comfortable with the incorporated language.

Number 253

REPRESENTATIVE ELTON said this was a straight forward amendment. 
It comes from the "ether side." He didn't have a problem with 
it.

Number 355

REPRESENTATIVE KUBINA wondered what games were being played with 
them changing the amendment. He would like to see this make it 
to the Finance Committee.

Number 360

REPRESENTATIVE PORTER made a motion to move the CSHB 270(STA) as 
amended, with accompanying fiscal notes.

Number 362

CHAIRMAN KOTT asked if there was an objection to moving the CSHB 
2 7 0 (STA) as amended. He noted the House Labor and Commerce 
Committee w i l l  work on a new CS in incorporating Amendment l. I 
would then become CSHB 270(L4C). Hearing no objection, the CSHB 

moved.

Number 369

CHAIRMAN KOTT said the committee would now readdress HB 109.

H B  109 y  T E L E P H O N E  D I R E C T O R Y  L I S T I N G / S O L T C I T A T I O N

Number 3^3 HOUSE L&CrCGMKITTEE - 3 4 -  05/01/9S



REPRESENTATIVE KAY BROWN testified that MB 109 would address 
telephone solicitations which are often an annoyance and 
intrusive. She feels the legislature has broad direction to be 
concerned about the privacy of Alaskans and to take proactive 
actions to implement that provision of the constitution. HB 109 
provides that a local exchange telephone company would be 
required to offer the opportunity to identify oneself in the 
phone book as not wishing to receive solicitations. She said on 
page 2, line 13, there is a list of actions which would not be 
covered. This includes; Calls made in response to a request cr 
inquiry by the customer who was called; calls made by a 
charitable organization, public agency or volunteer; calls 
limited to polling or soliciting the expression of ideas, 
opinions or votes; and business to business calls or people 
seeking business from prior customers. The penalty for a 
violation would be a finding of an unfair trade practice, covered 
under Title 45.50, which would only come about should the 
Attorney General get enough complaints to bring an action. The 
law would then provide for a civil fine of $5,000 per violation.

REPRESENTATIVE BROWN distributed an amendment suggested by 
General Communications, Incorporated (GCI) which would address 
concerns telemarketers have expressed. She said if they had a 
computerized list of people not interested in being called, it 
could be sorted against the other computerized list they're 
•working with. If implemented, this system would not only benefit 
the privacy of people not wishing to be contacted, but it also 
would benefit the sellers because they wouldn't be wasting their 
time calling people who don't intend to purchase in this manner.

Number 416

REPRESENTATIVE BROWN pointed out there was a federal law passed 
in 1992 or 1992, implemented by the Federal Communication 
Commission (FCC) in 1992. She does not feel this federal law has 
cut down on the amount of uninvited solicitations. She ha*-, asked, 
phone solicitors who have contacted her, and found several to be 
unaware of the federal law. They couldn't respond to items 
required by that law.

Number 428

REPRESENTATIVE KUBINA asked how telemarketers currently obtain 
lists of numbers, and if it was just from telephone books.

Number 430

REPRESENTATIVE BROWN responded she was not certain of all sources 
where such lists might be generated.

Number 437

HOUSE L&C COMMITTEE - 3 5 -  05/01/95
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>' REPRESENTATIVE KUBTNA wondered what happened if you distributed
numbers of people who didn't want to be solicited, could those 
be private numbers?

Number 441

REPRESENTATIVE BROWN stated it would not affect private or 
unlisted numbers. This was intended to be a kind of compromise 
sc that you could still have a public number listed in the 
directory, however, it would have a "dot” by the name saying 
"solicitors, don't call me." People who chose to have unlisted 
numbers would be relying on the federal law.

Number 452

CHAIRMAN XQTT asked if this affected pollsters.Number 453
REPRESENTATIVE BROWN said it did not. They are specifically 
exempted on page 2, lines 21 and 22.

N u m b e r  4 5 3

CHAIRMAN KOTT commented that he seldom watches TV, However,
—  there was a show regarding telemarketers chat caught his eye. If

you are solicited, ycu may ask to be placed on the non call list. 
As long as you have the person's name, what time it was, and a 
brief summary of what took place, it would be a violation if they 
call you again.

Number 467

REPRESENTATIVE BROWN said that is the Telephone Consumer 
Protection Act. The difficulty there is that every telemarketer 
in the country could call, each one keeping a '••eparate list.
With HB 109 you would be putting people on notice that you don't 
want these calls and it would be their burden to obtain the 
lists.

Number 475

CHAIRMAN KOTT said he didn't khow anyone who liked to be 
solicited. He asked if it would be advantageous to have the 
telephone companies put the dot next to the people who wanted to 
be called.

Number 480

REPRESENTATIVE BROWN commented this was probably more of a 
problem in urban areas where there is a big enough market to show

r HOUSE L&C CCM ITTEE -3 6 -  05/0 V 9 5



up on some computer sorting where they do it by zip code.
"You're paying for a little bit of privacy protection."

Number 43b

CHAIRMAN KOTT noted the staff had advised him he may have 
problems with the first amendment on this idea; so, he would 
withdraw that idea.

Number 490

REPRESENTATIVE RCKEBERG asked if she considered expanding the 
bill to include mail catalogs. He said he had two trees a month 
arriving at his home.

Number 496

REPRESENTATIVE ELTON asked if a religious organization was a 
charitable organization. He would hope they were not.

Number 505

REPRESENTATIVE b r o w n replied that the things prohibited if you 
had the "do not call me dot," includes people who are trying to 
get you to buy something or to make a donation. She said if the 
religious organization were soliciting donations, this would not 
be allowed. However, they could ask you to attend services.

Number 511

REPRESENTATIVE PORTER interjected there were additional 
qualifications. This doesn't allow charitable organizations to 
call out of hand. You have to be a member of the organization or 
have made a previous donation or expressed an interest.

Number 514

CHAIRMAN KOTT said he had an amendment distributed by 
Representative Brown. He would move Amendment 1, He asked if 
there were any objections. Hearing none, Amendment 1 was 
adopted. He said this would be adopted in the form of a CS at 
some point.

Number 520

REPRESENTATIVE PORTER stated he had heard the bill last year and 
wouldn't feel uncomfortable moving it, as amended.

Number 526

HOUSE L&C COMMITTEE -3 7 -  05/01/95



K0TT Sa'i'd t.Iley had a scheduling problem. In accordance 
with AS 2-1 .03,035, they could not move the bill without a f’sca’ 
note.

Number 527

REPRESENTATIVE BROWN responded they were not informed until 
Thursday afternoon the bill was going to .be heard Friday. This 
was the reason they had not requested it. They <in hav«"a fiscal 
note for last year/3 version of the legislation of HB 54, That 
fiscal note was zero.

CHAIRMAN KOTT stated he wouldn't have a problem moving HB 109 
from committee and holding it in committee until they had 
received the fiscal note. If it is other than zero he would 
bring the bill bac!c before the committee.

Number 530

REPRESENTATIVE PORTER made the motion to move CSHB 109(LSC) cut 
of committee

Number 533

CHAIRMAN KOTT asked if there were any objections to moving CSHB 
109(L&C) with the understanding it would be held in committee 
until a fiscal note was received. It would then be transmitted 
to the Chief Clerk. Hearing no objection, the motion carried.

Number 537

ADJOURNMENT

There being no further business to come before the House Labor 
and Commerce Committee, Chairman Kott adjourned the meeting at 
5:20 p.m.

HOUSE L&C COMMITTEE -3 8 - 05/01/95
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Rep. Kay Drown 4/27/95

S P O N S O R  S T A T E M E N T

H B  1 0 9

A n act relating to telephone directory listings and solicitations.

The multi-billion dollar telemarketing industry has created a situation in 
which every telephone subscriber in Alaska is potentially part of a captive 
market. The rapid expansion of telemarketing has created a need for 
enhanced protection of our privacy rights.

HB 109

•  Would require telephone utilities to offer customers an opportunity to 
avoid telemarketing solicitations. In a practical and economic manner, 
resolves shortcomings in federal regulation.
This legislation would make it clear that a citizen's right to individual privacy 
includes the right to be protected from abusive or annoying misuse of 
telephones.



4/27/95 Representative Kay Brown

S E C T I O N A L  A N A L Y S I S

H B  1 0 9

An act relating lo telephone directory listin gs and solicitations. 

Section 1.

Amends AS 45.50.471(b) to add the new unlawful unwanted telephone 
solicitation provisions in AS 45.50.475. Makes a violation of the provisions 
in this bill an "unlawful, act and practice" under the unfair trade practices and 
consumer protection statute. The penalty is up to $5,000 per violation.

Section 2.
(a) makes it unlawful tc solicit by telephone if the party is identified in the 
telephone directory as a party that does not wish to receive telephone 
solicitations.

(b) local exchange telecommunications companies and companies that 
provide telephone directories shall provide for the identification in the 
directory of those parties who do not wish to be solicited by telephone.

(c) telephone subscribers shall be informed by the telecommunications 
company by inserts in billing statements or advertising in the consumer 
information pages of the directory of the availability of the "no solicitation" 
service.

(d) defines terms of the bill and makes exemptions for charitable 
organizations, opinion polling, responding to inquiries, business to business 
calls and follow ups on previous purchases.



A p r i l  28 , 1995

R e p r e s e n ta t iv e  P e te  K o t t  
A la s k a  S ta te  L e g is la tu re  
H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  
S ta te  C a p i to l  (M S 3100)
J u n e a u ,  A K  9980 1 -1 1 8 2

R e : H B  109

D e a r  R e p r e s e n ta t iv e  K o tt:

G e n e ra ]  C o m m u n ic a t io n ,  In c . (G C I)  r e q u e s t s  t h a t  H B  1 09  b e  a m e n d e d  

in  o r d e r  to  f a c i l i ta te  c o m p l i a n c e  w i t h  t h e  p r o v i s i o n s  o f  t h e  b i l l  t h a t  p r o h i b i t  

t e l e p h o n e  s o l i c i ta t io n  o f  a  p e r s o n  w h o  h a s  b e e n  i d e n t i f i e d  in  a  t e l e p h o n e  

d i r e c t o r y  a s  n o t  w i s h in g  to  r e c e iv e  s o l i c i ta t io n s .  T h e  a m e n d m e n t  is  n e e d e d  

b e c a u s e  t e l e p h o n e  s o l i c i to r s  d o  n o t  g e n e r a l l y  u s e  t e l e p h o n e  d i r e c t o r i e s  a s  a  

s o u r c e  o f  n u m b e r s  fo r  s o l i c i ta t io n .

In  G C I 's  c a s e ,  w e  u s e  l i s t  o f  n u m b e r s ,  in c lu d in g  r a n d o m  n u m b e r s ,  t h a t  

h a v e  b e e n  s c r e e n e d  to  r e m o v e  " d o  n o t  c a l l "  n u m b e r s .  I t  is n o t  f e a s ib le  ( n o r  

e v e n  p o s s ib le  in m a n y  c a s e s )  to  lo o k  u p  th e  n u m b e r  in  a  d i r e c to r y .  H o w e v e r ,  

i f  t h e  lo c a l  t e l e p h o n e  c o m p a n y  p r o v i d e s  a  l i s t  o f  th e  p h o n e  n u m b e r s  o f  th e  

r e s id e n t i a l  c u s to m e r s  w h o  d o  n o t  w i s h  to  r e c e iv e  s o l i c i ta t io n s ,  th e n  w e  c a n  

a d d  th o s e  n u m b e r s  to  th e  " d o  n o t  c a l l "  lis t .  T h is  p r o c e s s  is  g e n e r a l ly  h a n d l e d  

e le c t r o n i c a l ly ,  b y  c o m p u t e r s ,  s o  t h e  l i s t  s h o u l d  b e  p r o v i d e d  in  c o m p u t e r  

f o r m a t .

A c c o rd in g ly ,  C C I  r e q u e s t  t h a t  th e  b il l  b e  a m e n d e d  b y  a d d i n g  a n o t h e r  

s u b s e c t io n  to  p r o p o s e d  A S  4 5 .5 0 .4 7 5 , a s  fo l lo w s :

(c) A lo ca l e x c h a n g e  t e l e c o m m u n i c a t i o n s  c o m p a n y  s h a l l ,  u p o n  
r e q u e s t ,  p r o v i d e  to  a  p e r s o n  w h o  e n g a g e s  in  t e l e p h o n e  
s o l i c i t a t io n  a l is t  o f  a l l  t e l e p h o n e  n u m b e r s  i d e n t i f i e d  in  th e  
te le p h o n e  d i r e c to r y  a s  r e s id e n t i a l  c u s t o m e r s  w h o  d o  n o t  w is h  to
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receive telephone solicitations. If possible and if requested by the 
person who engages in telephone solicitation, this list shall be 
provided in computer-readable format.

Thank you for you assistance in this matter. Please feel free to contact 
me if you have any questions.

Sincerely,
GENERAL COMMUNICATION, INC.

James R. Jackson 
Regulatory Attorney

cc: Representative Kay Brown



A M E N D M E N T  

OFFERED IN THE HOUSE BY REPRESENTATIVE BROWN

TO: HB 109 

Page 1, following line 14:

Insert a new subsection to read:

"(c) A local exchange telecommunications company shall, upon 

request, provide to a person who engages in telephone solicitation a list of all 

telephone numbers identified in the telephone directory as residential 

customers who do not wish to receive telephone solicitations. If possible and 
if requested by the person who engages in telephone solicitation, this list shall 

be provided in computer-readable format."

Reletter following subsections accordingly.


