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Senate B i l l  91

Senate Bil l 91 was in t roduced w ith  the goal of pu t t ing  A laska in 
a p ro -ac t ive  pos i t ion  when it comes to dea l ing w i th  ind iv idua ls
who know ing ly  place o the rs  at r isk  of HIV in fec t ion .  SB 91 is
in tended to be preventa t ive as well  as pun i t ive  and is in tended 
to render a c r im ina l  ra ther than mora l judgement.

As of December 31, 1994, 272 A laskans have been con f i rmed to
have AIDS. That's s ince t rack ing began in 1982. Of these cases, 

152 are known to have died.

The E p id e m io lo g y  se c t io n  of  the  D iv is io n  o f  Pub l ic  Heal th  
repo r ts  tha t  as of December 31, 1994, 540 A laskans  have
tested pos i t ive  fo r  HIV in fec t ion .  That number rep resen ts  o n l v  
those who were v o l u n t a r i l y  tested th rough  the State Sect ion of 
L a b o r a t o r i e s .

The s t a t i s t i c s  s h o w  tha t  HIV/AIDS a f fe c ts  bo th  ma le  and 
female, ac ross all age g roups  and w i thou t  respec t  to race or 
res idence. The sad fact is that the rate of in fec t ion  in A laska 

is g row ing .

If som eone  in te n t io n a l ly  se ts  ou t  to k i l l  a no th e r  pe rson  by 
in fec t ing  them w ith  the AIDS v irus, they can be charged under 
state law w i th  a t tempted f i rs t  degree murder. But what do we 
do w i th  the person  who does not " in tend"  to k i l l ,  bu t  s t i l l  
p laces  o the rs  in j e o p a rd y ?  In 1990, the A t to rn e y  Genera l's  
o f f i c e  rev iewed  tha t  ques t io n  and sugge s ted  tha t . . .quo te . . . " i t  
may  be p o s s ib le  to  p r o s e c u te  th e  p e rs o n  f o r  r e c k le s s  
endange rm en t" ,  end quote . That is a c lass  A m isdem eano r  
p ro h ib i t in g  reck less  conduc t  w h ich  crea tes  a " subs tan t ia l  r isk 
of se r ious  phys ica l  in ju ry" .
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S p o n s o r  S t a t e m e n t  - S B  91
P a g e  T w o

Most peop le  w ou ld  equate  becom ing  in fec ted  w i th  HIV as 
someth ing  more than a "ser ious in jury".

Twen ty  s ix  o the r  s ta tes have seen f i t  to  adop t spec i f ic  laws 
dea l ing  w i th  c r im ina l  pena lt ies  fo r  k n o w in g ly  t ra n sm i t t in g  or 
expos ing  another to HIV infect ion. It wou ld  on ly be prudent for 
Alaska to have such a statute on the books.

SB 91 is br ie f and to the point. It creates the cr ime of cr im ina l
t ra n sm iss ion  of HIV and covers  ac t ions  and conduc t  known to

t ransm i t  the disease.

The bi l l  a lso p rov ides  an a f f i rma t ive  de fense when the person 
e xposed  know s  be fo rehand  tha t  the  a c t io n  cou ld  re su l t  in
in fect ion. It was amended in the Senate HES Committee to add a 
p ro v is io n  exc lud ing  per ina ta l  t r a n sm iss ion  o f  the v i rus  and to 
a s su re  th a t  the  an in d iv id u a l  is no t  p ro se cu te d  fo r  an 
in v o lu n ta r y  act.

SB 91 is not in tended to punish those who have contracted HIV. 
It is in tended to protect others who may be unknow ing ly  exposed 
to  the  v i r u s  by  w ha t  s h o u ld  be a c r im in a l  act  o f  

i r r e s p o n s i b i l i t y .
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C r i m i n a l  l i a b i l i t y  f o r  
h a v i n g  u n p r o t e c t e d  s e x  

-'■:i w h i l e  i n f e c t e d  w i t h  H I V  
o r  A I D S

A t  t h e  r e q u e s t  o f  C h i e f  P r o s e c u t o r  L a u r i e  O t t o ,  I  b r i e f l y  
r e v i e w e d  t h e  q u e s t i o n  o f  p o s s i b l e  c r i m i n a l  l i a b i l i t y  f o r  s o m e o n e  
w h o  i n t e n d s  t o  s p r e a d  t h e  H I V  v i r u s  b y  h a v x . ' . g  u n p r o t e c t e d  s e x  w i t h  
a n o t h e r  p e r s o n ,  o r  b y  d o n a t i n g  b l o o d .  I n  s h o r t ,  1 b e l i e v e  w e  c a n  
c e r t i f y  t h a t  p r o s e c u t i o n  u n d e r  s t a t e  l a w  i s  p o s s i b l e  f o r  b o t h  
i n t e n t i o n a l  o r  r e c k l e s s  c o n d u c t .

I f  s o m e o n e  i n t e n d s  t o  k i l l  a n o t h e r  p e r s o n  b y  i n f e c t i n g  
t h e m  w i t h  t h e  A I D S  v i r u s ,  i t  c o u l d  p r o s e c u t e d  a s  a t t e m p t e d  f i r s t  
d e g r e e  m u r d e r .  T h i s  h o l d s  e v e n  i f  i n f e c t i o n  i s ,  a s  a  f a c t u a l  
m a t t e r ,  u n l i k e l y  o r  i m p o s s i b l e ,  s i n c e  i m p o s s i b i l i t y  i s  n o t  a  
d e f e n s e  a s  l o n g  a s  t h e  a c t o r  b e l i e v e s  t h a t  d e a t h  w i l l  o c c u r .  AS
1 1 . 3 1 . 1 0 0 ( b )  ; s e e  a l s o  G a r g a n  v .  S t a t e , 4 3 6  P . 2 d  9 6 S  ( A l a s k a  1 9 6 8 )  
( f a c t u a l  i m p o s s i b i l i t y  w h i c h  w a s  n o t  a p p a r e n t  t o  t h e  a c t o r  s h o u l d  
n o t ,  a s  a  m a t t e r  o f  p o l i c y ,  i n s u l a t e  h i m  f r o m  c o n v i c t i o n  f o r  
a t t e m p t i n g  c o m m i s s i o n  o f  t h e  o f f e n s e )  . T h i s  v i e w  i s  s h a r e d  b y  
3 a r r y  S t e r n ,  P r o f e s s o r  o f  I . aw a t  W e s t e r n  N e w - . E n g l a n d  L a w  S c h o o l ,  
w h o  w a s  o n e  o f  t h e  p r i n c i p a l  d r a f t e r s  o f  t h e  r e v i s e d  c r i m i n a l  c o d e .  
I t  w o u l d  a l s o  b e  p o s s i b l e  t o  c h a r g e  a n  a t t e m p t e d  a s s a u l t ,  i f  t h e  
p e r s o n  o n l y  i n t e n d e d  s e r i o u s  i n j u r y ,  r a t h e r  t h a n  d e a t h .

T h e  m o r e  i n t e r e s t i n g  p r o b l e m ,  a n d  t h e  o n e  m o r e  l i k e l y  t o  
o c c u r ,  i s  w h e n  a  p e r s o n  i s  a w a r e  o f  t h e  i n f e c t i o n  a n d  h a s ,  o r  
a t t e m p t s  t o  h a v e ,  u n p r o t e c t e d  s e x  w i t h  a  p a r t n e r  w h o  i 3  u n a w a r e .  
T h e  m e n t a l  s t a t e  w o u l d  p r o b a b l y  n o t  b e  " i n t e n t i o n a l ” ( s i n c e  t h e

T h e  A l a s k a  C o u r t  o f  A p p e a l s  h a s  h e l d  t h e r e  i s  n o  s u c h  c r i m e  
a s  a t t e m p t e d  s e c o n d  d e g r e e  m u r d e r ,  H u i t t  v .  S t a t e , 6 7 8  P . 2 d  4 1 5  
( A l a s k a  A p p .  1 9 8 4 ) ,  a n d  b a s e d  o n  t h a t  o p i n i o n ,  t h e r e  a r e  n o  s u c h  

c r i m e s  a s  a t t e m p t e d  m a n s l a u g h t e r  o r  n e g l i g e n t  h o m i c i d e .

T h e  U . S .  S u p r e m e  C o u r t  r e c e n t l y ,  d e n i e d  r e v i e w  o f  a n  o p i n i o n  
f r o m  a  m i l i t a r y  c o u r t ,  ( a t t a c h e d )  w h e r e  t h e  p e r s o n  w a s  c o n v i c t e d  o f  
a t t e m p t e d  a g g r a v a t e d  a s s a u l t  ( b y  m e a n s  l i k e l y  t o  c a u s e  d e a t h  o r  
b o d i l y  h a r m )  b y  t r y i n g  t o  h a v e  u n p r o t e c t e d  s e x  k n o w i n g  h e  w a s  
i n f e c t e d  b y  H I V .  U n i t e d  S t a t e s  v .  J o h n s o n , 3 0  M . J .  5 3  ( U . S .  C t .  o f  
M i l .  A p p e a l s ,  A p r i l  1 2 ,  1 9 9 0 ) ,  c e r t .  d o n .  4 8  C r L  3 0 3 7  ( O c t .  1 5 ,  
1 9 9 0 )  .

1 9 9 0  D E P T .  OF LAW MEMO
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E l i z a b e t h  1 .  S h a w  , N o v e m b e r  1 6 ,  1 9 9 0
C r i m i n a l  l i a b i l i t y  f o r  P a g e  2

a c t o r  n o  d o u b t  w o u l d  n o t  i n t e n d  t o  p a s s  t h e  i n f e c t i o n ) , n o r  w o u l d  
i t  be .  " k n o w i n g "  ( b e c a u s e  t h e  p e r s o n  m a y  n o t  b e l i e v e  i n f e c t i o n  w a s  
a  s u b s t a n t i a l  p r o b a b i l i t y ) . H o w e v e r ,  t h e  p e r s o n  i s  c o n s c i o u s l y  
d i s r e g a r d i n g  a  r i s k  o f  i n f e c t i o n ,  a n d  m o s t  j u r i e s  w o u l d  f i n d  s u c h  
a  r i s k  t o  b e  s u b s t a n t i a l  a n d  u n j u s t i f i a b l e .  T h u s  t h e  m e n t a l  s t a t e  
w o u l d  b e  " r e c k l e s s "  u n d e r  AS 1 1 . 8 1 . 9 0 0  ( a ) ( 3 ) ,  a n d  i t  m a y  b e  
p o s s i b l e  t o  p r o s e c u t e  t h e  p e r s o n  f o r  r e c k l e s s  e n d a n g e r m e n t , a  c l a s s  
A m i s d e m e a n o r  ( A S ' 1 1 . 4 1 . 2 5 0 ) ,  t h a t  p r o h i b i t s  r e c k l e s s l y  e n g a g i n g  i n  
c o n d u c t  w h i c h  c r e a t e s  a  s u b s t a n t i v a l  r i s k  o f  . s e r i o u s  p h y s i c a l  
i n j u r y .

P l e a s e  l e t  m e  k n o w  i f  a  m o r e  d e t a i l e d  r e v i e w  o f  t h e  l a w  
i s  n e c e s s a r y .
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KNOWING EXPOSURE/TRANSMISSION 
5/25/93

CRIMINAL PENALTIES FOR KNOWINGLY t r a n s m it t in g /e x p o s in g  
ANOTHER TO HIV INFECTION

A labam a, HQ 338, A ct 87*574 (87) -  m ledem w nor - 'risks transmitting of conducts himself ki a 
m anner likely to  transm it the disease)

A rk an sae , HQ i4 8 6 , Aal 814 (eo) - fefony * 'sexual Intercourse* (without 1st Informing othel-s) 

C alifornio, SB 1002, C h ap te r 1164 (88) • felony, blood donation

C o lo rado , HB 1255 (9 0 ) - d e c s  t> felony for knowingly porformlng, offering or agreeing to perform 
certain sexual ac ts  with persons other than their -.pauses In exchange for m oney or any other 
thing of value. P erso n s who are knowingly Infected with I llV who patronLe prostitutes a re  guilty 
of a  c lass 6 felony

D elaw are, H8 637, C h ap te r 335 (88) - felony, blood donation

Florida, H B 1313, C hap to r 86-220 (88) - m isdem eanor 'sexual intercourse"; (88) • m isdem eanor 
(il person  has been  informed of m odes of transmission); HD 1519 (88) -felony ol (ho third degree, 
blood/body fluids donation;

G eorg ia , HB 1281, Act 1440 (88) • lelony (after obtaining knowledge of Infection) knowing 
Intercourse, donation, sharing syringes

Idaho , HB 853, C h a p te r  7Q (88) - prohibits knowing or Willful exposure; HB 433 (88) - felony 
(provides affirmative defonso if sexual activity occurred betw een consenting adults); - felony, 
knowing transm ission or transm it with tho  Intent of Infoctlon ,

. / l l l lo c la ,  HQ 1871 (89) - c lass 2 felony fo r  criminal transmteBlat. =  Intimate contact; blood, sem en, 
^  tissu e  or o rgan  donation; t e l ,  exchange, etc. norveUrile IV drug paraphernalia. Provides an  

affirmative defense  if tho person exposed  know that the Infected persons wee Infected with HIV, 
knew that the action could results in HIV Infected an d  consented  to  the action with that 
knowiodgo.

Ind iana , SB s ,  Publlo  U w  88-123 (88) • C lass C felony, blood donation

K a n sa s , HB 2841 (92) - CUse A m isdem eanor for individuals with a  Ufa threatening com m unica­
ble d isease  to knowingly engage  In sexual Intercourse or sodom y, sell o r donate blood, som an, 
tis su e  or o ther body fluids, or share hypoderm ic need les with inlent to  expose another to  the 
d ise ase . *

K entucky, FjB 60  (88) - C lass C felony, blood donation (aiso any health facility, phyeldan or 
health  care worker w ho knowingly transfuse# untested  blood when there to no t an em erganoy 
shuaiJon Is guilty of C lass C  felony •

HB 425  (90) -  felony (or doneting organs, sWn o r other hum an tissues; cfass A 
m todem eanor for persona who commlta prostitution; olr-aa 0 felony for committing prostitution or 
who procure* ano ther to  commit prostitution by engaging In aoxual activity In o majnnor likely to 
transm it HIV Infoctlon.

S ouroe : AID8 Polloy C enter, In tergovernm ental H ealth  Polloy Protoot, Tho G corgo 
W ash ing ton  University, Ju n o  1993.

A D D I T T I 0 N A L  I N F O R M A T I O N  
P E N A L T I E S  IN O T H E R  

r’R ’H t>ZLtt SS6T S T A T E S  a3AN3d lSDN:WOdd
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SB 244 (92) • M akos it a felony for any purcon lo commit, offor, or agieo to commit 
prostitution by engaging in sexual activity w hen he or she knew or had been informed that lie or 
she could  possible transm it the  virus through sexual uctivity.

Loulslona, HB 1728, A ct 603 (G7) - fine ol not moro than $5,000, imprisonment with or without 
hard labor for not m oro than 10 yoaro 'soxuaJ contact" without knowing consent of other pereon

M aryland, SB 719, C h a p te r  709  (89) -  m isdem eanor (may not knowingly transfer or attempt to 
transfer)

y ^ l c h l g a n ,  HB £026, P ub lic  Act 4S0 (sa ) - felony, sexual penetration (if lltey do not inform other 
person a l tho p resen ce  o l  d isease)

M lsalealpp), HB 515, chapter 057 (88) - knowingly and willfully violating health department orders

M laaourl, HB 11S 1 a n d  1044 (88) - C lass 0  felony, donation ol blood, organ, sperm , tissue; 
soxual contact

N evada, AB 550, C h a p to r  762 (87) - P rovides that any person who practices prostitution aflor 
testing positive for HIV is guilty ol a  felony an d  will bo imprisoned In the state prison for not less 
than 1 year, not m oro than 20  yoara nnd/or tined up to $ 10,000, An owner of a house ol 
prostitution who continues to em ploy HIV+ prostitutes Is liable for any dam ages caused by HIV 
exposure as a result a i  the  em ploym ent; SB  73  (88) • subject lo confinement by court order aa 
well a a  other penalties (which are  not specified)

Ohio, HB 671 (88) - felony of tho  3rd. degreo , seil of donate blood plasma, blood product

O klahom a, HB 1798 (88) - felony (wtth Jntorrt to  W ed); HB 1012 (91) - felony punishable by a  
maximum of 8 y e a n  of Im prw onm ent for knowingly engaging with Intent to Infect In conduct 
reasonably kKoty to  reeult In transfer of b lood or bodly  fluids into tha bloodstream of through d ie 
akin o r other m em branes of a  person  oxoopt during in utero tranamWaion.'

. / S o u t h  C arolina, HB 280 7 , R am ification  5 4 7  (88) -eaio, donation, exchange of blood products; 
•exposing another p erson  to  HIV without first Informing"; SB 1185 (90) * felony (uppn conviction 
m ust b e  fmad not mono than  $5,000 o r  Im prisoned for nor m ore than 10 years) for engaging with 
or without consen t in sexual Intercourse (vaginal, anal or oral) without first Informing In prostitution, 
selling o r donating b lood o r  o ther body  fluids o r  (haring noodles

Tennoaeaa, HB 4«1, Chapter 281 (91) -  class C felony for committing prostitution when a  
persons knows that he or she la HIV+

T e ic u , SB 969  (88) - felony fo* ‘engaging in conduct likely to tranefar* ■

Utah, HB 24  (93) -  M andates HIV testing  for persona convicted of prostitution o r patronizing or 
texoally soliciting a  prostitute. Provides enhanced  penalties (3rd. degree fefony) If th w o  
individuals teat positive for HIV, know their t e d  rem its and have rocervad written personal notice 
of their positive test reeuha from  a  law  enforcem ent agency.

Virginia, HB 1974 (89) -  c lass  o  felony, donating  or aefltng blood, body fluids, organn or tissue*

. W ashington; SB  6221, C h a p to r 2 0 6  (80) - assau lt in the second  dogroe lor a  person who haa 
expoaod or transm itted HIV to  ano ther ponton with Intent to  Inflict bodily horm

TOTAL -  28 STATES



M a n  p le a d s g u ilty  to H I V  tran sm issio nBy Jennifer Liberto ,Daily Staff WriterThe Chicago man charged with criminal transmission of HIV after an alleged sexual assault at Elder Hall last October pleaded guilty at a hearing at Circuit Court in Skokie yesterday.Anthony M. Cam of the 5200 block of South Federal Street in Chicago was sentenced to 48 months probation on the condition that he serve it in a hospital, said prosecutor Cathy Crawley of the State's Attorney Office. Carr now has full-blown AIDS."I'm not really bitter about his light sentence because he's dying," the victim said. "At this point there is nothing else I can do."The victim's attorney told him Carr has only six to eight months to live.Carr was arrested on the morning of Oct. 4 after a fight broke out at Elder Hall, 2400 Sheridan Road, according to University Police reports. Carr had engaged in "intimate contact" with a Northwestern junior, police said.Carr could have served seven years in prison for criminal transmission of HTV, which is a Class 2 felony in Illinois.At the hearing, the public defender asked for a conference to discuss the sentence Carr would receive if he were to plead guilty, Crawley said. Carr chose to accept the relatively light sentence. There was no plea-bargaining.The victim, who has dropped out of NU, was present at the hearing, Crawley said. He waived his right to give a "victim of violent crime impact" statement before Carr was sentenced. The statement, in which victims tell how crimes have affected their lives, is given after the sentencing so it will not influence the severity of a judge’s sentence."No matter what I would have said, the judge had already made his decision," the victim said. "It would have only caused more pain and embarrassment."The victim continues to test negative for HTV, and his last test is later this week. He has not yet showed any * signs of AIDS, which can often takes years to fully develop."I get so nervous when I get a sore throat or a cough," he said. "So far, it has always turned out to be a cold."Illinois is one of 27 states with a law against knowingly transmitting HIV. The law went into effect in September 1989.Carr may be the first person in Illinois to be sentenced by this new law, said Allan Robinson, a Northwestern criminal law professor."It's a pretty tough case to sentence," Robinson said. "Nobody's thrilled to sentence someone who is dying already."Robinson said the sentence had probably been discussed for some time, since the defendant did not bargain for a reduced probation sentence and changed his plea from innocent to guilty so quickly.The victim said he wants to return to school, but he may not be able to until next fall because of financial problems and a death in the family."I'm a little nervous to come back," the victim said. "I really hope no one looks at me differently, but if they do, then they're not my real friends."
NEWS A R T I C L E S
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TALE OF REVENGE 
STIRS AIDS FUROR

'W oman Claims She’s Trying 

to Infect Men, Prompting 

a Surge of Concern

Ssnfc To You By . • • ,
T Jocnq1tlfr,;-yp ‘RoPOriT.; /1. i \ t r. r W T H B  NEW YORK TIMES NATIONAL TUESDAX’oCTdBEf^

lew ul )• Pw VwS Ttmrt
DALLAS. Sept. 29 — In a chilling 

radio Inlcrvlew an Sept. 4, a woman 
who1 said she had AIDS told how she 
wos trying lo spread the virus oul ol 
revenge on the man who had Infected 
her. . ,

Whether the woman, who calls her­
self C. J. but has kept her t entity se­
cret, Is icUlng-lhc truth Is a subject of 
dcbaie. Out her assertion has sent a 
shock wove through this city.

Attendance has swelled al AIDS edu­
cation seminars, talk shows arc Inun­
dated with concerned callers and 
health clinics are seeing a surge In 
rcqucsl.1 (or AIDS virus testing.

The furor began with a letter, pub­
lished In the September Issue of Ebony Mail I'nliirnfN U* Nra Yeil fif
magailne, from someone who wrote In an on-the-air :ntervicw Iasi month, a woman told Willis Johnson a
that since contracting the AIDS virus Dallas radio |Krronality. that she ha. AIDS and is methodically trying she hod become compulsively promts- i „• , , , . .Mui.iuu.iony trying
cuous. frequently picking up men In. 10 , Pfcai1 ,he v' ru, ou' o( on the man who tnfected her.
nightclubs. " I  feel If I have to die of n 
horrible disease I won't go alone,”  the 
letter said. Il was signed, ” C. J., Dallas,
Texas.”  Ebony's managing editor.
Mans J. Ma„saquol, said thnt although 
the letter was not verified II was print­
ed os a warning lo readers.

A Previous Letter
Willis Johnson, a talk show host al 

radio siatlon KKDA here, said the let­
ter quickly provoked a slorm of calls lo 
his program, lie Issued a plea to the 
writer lo call him, and on Aug. 31, he 
said, a female caller Identified herself 
olf the.air as C. J. and agreed to the 
Sept. 4 on alr Interview.

Out Mr. Johnson said In an Inlcrvlew 
on Thursday lhat he was ccrlnln II was 
not his first contact with the woman.

" I  got the exact same letter that was 
In Ebony about two years ago." said 
Mr. Johnson, who Is 37 years old and 
has been wuh KKDA for I i  years.

Shortly, otter l.c received the first 
letter, he said, a black, "very bcuullful. 
light.skinned woman, aboul 5-fool i  
and 120 pounds," upproached film nl n 
nightclub''and Introduced herself os 
C. J. "She was obviously eaten up with 
anger,”  Mr. Johnson said. " I  never told 
anyone aboul the Incident, but when 
she called Aug. 31, she reminded me of 
that earlier meeting. So I know It Is the 
same womnn."

Speaking quietly In the radio Inter­
view, the woman lold of frequenting 
nightclubs In Dallas and nearby Tort 
Worth, of meeting men, some of them 
married, and having unprotected sex 
with them In "revenge.”

The woman, who said Ihe Initials 
C J. arc not her own, said she fell no 
remorse. VI blame It on men, period,”

A hoax, perhaps, 
bu t it has s ta rted  
healthy  debates.

she said. adding. " I ’m doing u io al! ihe 
men because II was a man (hial gave II10 me."

During ihe Inicrvicw, Mr,-Johnson 
repeatedly urged ihe woman io seek 
counseling, She*continues lu cjiII him, 
he said Thursday. Once she lold him 
she contracted ihe AIDS virus from n 
while bisexual man. he said, lie saiJ he 
urranged for her id inlk wuh u minis­
ter, bul " I don'l ihlnk we have made n 
loi of hcudwuy wuh her."

Some people who call Mr. Johnson 
argue lhat C. J '* ainry Is i» hiwx,

Charles O’Neal, publisher of The 
Dallas Examiner, a weekly newspaper 
whose readership is largely black, said 
dial though mi unr can t>c surp whether
11 is ii hoax he believes ihm ihe slory 
has Mirred Intense public discussion 
among blacks about heterosexual 
AIDS transmission “ I nm certain, 
ihcrc is some community wide confer- 
mnion ihai C. J. is one of n number of 
people who are oul ihcrc wreaking 
havoc wnfi ihls disease," he said.

llcaMh officials said ihe number of 
heterosexual men seeking Information 
nbout AIDS has greatly Increased In 
rcccm weeks IniJallos County.

"In ihe pasl. people seemed 10 he a 
lot more Judgmcnicl uboui people who 
get Ihls dlsense," said Phillip Muihcws. 
director of minority services al ihe

AIDS Inicrfnllh Network. "Now Ihcy 
are showing serious concern because il 
could hit very close lo hnmc. C. J. could 
Ik* .i blessing. In o sad sorl of way."

Al K. J.’s on ihe Lake, a fashionable 
disco on Dallas's northwest side, ihe 
manager, Jerry Sanders, said business 
was as brisk as ever bul "people’s 
aiiiiudcs nlwul high-risk behavior have 
changed enormously, thanks to C. J."

Drop In Promiscuity
Many of those al ihe bar agreed. " I f  

whal Ihls woman says Is true, we are 
talking ntiout a form of genocide." said 
l.cvl Pclrrson Jd, a 32-yc.ir-old ac- 
niuntnni. "II Is serial killing Uui true 
or not, promiscuity has dc-clcvaicd, 
believe me."

Coincidentally, the Dallas Cny Coun- 
r»l voird Wednesday 10 ulloi JI1M.G50 
fur AIDS education und assistance pro- 
grams Although Ihe Council budgeted 
1 107.000 fur similar pjugrams In ihe I ' J ' J I  fiscal year, lls new budget origi­
nally provided no AIDS money; some 
was added nflcr pressure from advo­
cates for people wuh AIDS. Dallas 
ranks lifih naiio'tnlly in cities with 
AIDS, wuh 3.200 cases recorded as of 
Scpi. I.

Under Texas luw, knowingly trying 
lu transmit ihe ADS virus Is a ihlid- 
degree felony, jnmlshr.blc by up 10 10 
years In prison and a 15.000 fine, A 
spokesman for the Dallas Police De* 
partmcni. Edward Spencer, said ihe 
department Is aware of C. J.‘s claims 
bul Is nol investigating them because 
no one has filed a complaint

M a n y  S e n s e  P o l i t i i1 -a
By ROBERT REINHOLD YfilPIIrrruhoTtw Nr. Vort Tlmrt

LOS ANGELES, Sept. 30 -  In'vel'o- 
Iiir a bill Intended to protect homosex­
uals against Job discrimination, Gov, 
Pete Wilson said Sunday lhat he was 
trying lo protect California businesses 
from added costs, rather than playing 
electoral politics.,

Uui Ihe consensus today among both 
Republicans and Democrats In Califor­
nia was lhat the veto by Mr. Wilson, o 
moderate Republican who has sought 
Ihe gay vole In the past, was Indeed u 
political act. Many people here believe 
the Governor sought to protect himself 
and the man he appointed lo succeed 
him In the Unlicd Slelcs Senate, John 
Seymour, agalnsl the wroth ol his own 
party's conservative wing. •

The velo dealt a sharp blow to the 
Ray rights movement, whose leaders 
angrily vowed today to work for Ihe 
delcat ol both Governor Wilson and 
Senator Seymour. There were noisy 
demonstrations by homosexuals Sun­
day mghl In West Hollywood and San 
Francisco. There also were protests 
this allernoon al the Ronald Reagan 
State Building In downtown Los Ange­
les, where the state police rcporicd at 
least two'nrrcsis.

The bill would have made California 
Hit lilih slate, and by lar Ihe largest,to 
add sexual orientation lo laws barring 
jiiIi discrimination on the basts of race, 
national origin, creed und oihcr catego­
ries The stales Ihai already have Ihls 
pruvisiun ore Connccilcul, Hawaii, 
Mussarltuscils and Wiscons'n.Emotional Political Issue

The bill had presented Mr. Wilson 
wuh whal was probably Ihe most emo­
tional political problem he has faced 
since taking olflcc las January, lie has 
liccn lighting a rebel ion by his own 
parly over his agrceme it to raise stale 
taxes by $7 billion this summer. The 
gay rights bill stirred even deeper 
emotions, prompting 111.000 telephone 
rails and tellers lo Ihe -Governor's of- 
fire, his aides sold, v lilt the over­
whelming majority agalnsl the blit. 
Siruilnrly, at the Kepibllcnns' state 
convention In Annhdtr recently, parly 
delegates voted overwhelmingly 
ogmnst Ihe bill,

” li Is no secret the Governor has 
serious problems wim n large clcmcnl 
uf ihe Republican base," said Steven A. 
Merksamer, ii Sacramemo lawyer who 
Is a leading Kcpublicnn strategist. 
"Had he signed this bill those problems 
would have gollen worse. Il svas both 0 
good pulicy and ixdiilcnl decision."

Several polillcnl experts said the de­
cision lu velo ihe hill was motivated by 
Iwo faciors. Most Immediately, Sena­
tor Soymoui laces a lough primary 
challenge In June from Representative 
William E Danncmcycr of Orange 
County, an outspoken opponent of gay 
rights. The Senator was further endan­
gered by n gathering move ly  the 
Traditional Values Coalition, led by Ihe 
Rev. Louis I’. Sheldon of Anaheim, to 
pul a measure on Ihe tome ballot lo
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A ID S  V ic t im  O n  M iss io n  
T o  'T a k e  All T h e  W o m e n  
. . .He  C a n '  B e fo re  D y in g  

Police say William Lucas Bark­
e r  of Oakland is on' a deadly mis­
sion. They say he has tested posi­
t iv e  fo r  th e  A ID S  v i ru s  and 
threa tened  to "take.all the women 
with him tha t  he can” before he 
dies. Barker, who denieB the accu­
sation, is in jail charged with fo-ir 
counts of assault with a deadly 
weapon stemming from repeated  
sexual encounters even though he 
knew he was infected.

But authorities fear the 25-vear- 
„  old, who was paroled in March fol-

O  lowing convictionsjon charges of
sccona-degree burglary ana rob­
bery, m ay go free and resum e his 
grim task if the only woman who 
has agreed to testify against him 
backs down for fear of being iden­
tified by the media. The 22-year- 
old Oakland woman “is indicating 
th a t  she is reticent to appear (ii) 
he r  name or picture are going to 
appear in the press,” police officer

Lt. Craig SteVvart, said.
T h e  ch a rg es  ag a in s t  B ark e r  

stem from foyr encounters of con­
sensual sex with the woman. He 
could bo charged  with n fifth 
co u n t  fo r  Allegedly th ro w in g  
blood from ajlself-inffictcd wound 
a t  a cellmate; police said.

Police believe Barker has had 
sex u a i  re la t io n s  w ith  seve ra l  
women sincejhe allegedly boasted 
while in pr|£on th a t  he would 
"take all the women with him that 
he can" befqro be dies from the 
deadly viru3.:,“I never said that," 
B arker saidjtin r jail interview 
published in^thc Oakland Tribune. 
I love women dearly. There’s no 

way I would-come out and do any­
thing to harm them."

H e also sajd ho has been tested 
for the hum in immunodeficiency 
virus which'icauscs AIDS, more 
than once apd the results have 
been inconclusive. Police say he 
w as  d iagnosed  with the virup 
while in custody.

B arker Wife a rrested  April 9 af­
te r  a parole officer received a  tip 
th a t  Barkeriwas deliberately t ry ­
ing to infccij women with AIDS, 
S tew art  said;. Police found Barker 
and the woman in a  motel room. 
S h e  b ec am e  h y s te r ic a l  w hen 
officcra tolld h e r  B a rk e r  had 
AIDS, S tew art  said. £------------------------
Ml Citizen Arrest: A resident of
the Mount Pleasant neighborhood 
of Washington, D.C. asks for help 
from policc-’after area residents 
tied him to 'a  aapling tree during 
U recent outbreak or violence thnt 
e ru p lrd  uftqr n police officer shot 
a  Hispanic youth. Officers untied 
tho man an]l let him go free.

l! !1'
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MEMO:
N O T E S :  A c c o m p a n i e s :  SUPREM E COURT 

T E X T :
A b r i e f  h o m o s e x u a l  e n c o u n t e r  i n  T a c o m a ,  W a s h i n g t o n  n e a r l y  t h r e e  y e a r s  a g o  
l e f t  a  t r a i l  o f  A I D S - r e l a t e d  c o n t r o v e r s y  t h a t  e n d e d  a t  t h e  S u p r e m e  C o u r t  
M o n d a y .

T h e  r e s u l t ,  g a y  r i g h t s  a d v o c a t e s  f e a r ,  m a y  b e  a  r i s e  i n  c r i m i n a l  l a w s  
t o  p u n i s h  t h o s e  s u f f e r i n g  f r o m  A I D S .

O n  M o n d a y  t h e  c o u r t  r e f u s e d  t o  h e a r  t h e  c a s e  o f  N a t h a n i e l  J o h n s o n ,  a n  
A i r  F o r c e  s e r g e a n t  w h o  l e a r n e d  i n  1 9 8 7  t h a t  h e  w a s  H I V - p o s i t i v e  -  a n  A I D S  
i n d i c a t o r  -  a n d  r e c e i v e d  c o u n s e l i n g  a t  L a c k l a n d  A i r  F o r c e  B a s e  i n  T e x a s .  H e  
t h e n  r e t u r n e d  t o  d u t y  a t  M c C h o r d  A i r  F o r c e  B a s e  i n  W a s h i n g t o n .

A c c o r d i n g  t o  t r i a l  r e c o r d s ,  i t  w a s  t h e r e  t h a t  J o h n s o n  m e t  a  1 7 - y e a r - o l d  
b o y  a n d  r e t u r n e d  t o  h i s  a p a r t m e n t ,  w h e r e  t h e y  h a d  d r i n k s  a n d  s e x .

W h e n  t h e  b o y  l a t e r  r e p o r t e d  t h e  i n c i d e n t ,  J o h n s o n  w a s  c o u r t - m a r t i a l e d  
n o t  o n l y  o n  s o d o m y  c h a r g e s  b u t  -  b e c a u s e  h e  w a s  H I V - p o s i t i v e  -  o n  a n  
a g g r a v a t e d  a s s a u l t  c h a r g e .

B e c a u s e  h e  h a c 5 u n p r o t e c t e d  s e x  w h i l e  k n o w i n g  h e  m i g h t  b e  c a r r y i n g  a  
p o t e n t i a l l y  f a t a l  v i r u s ,  t h e  g o v e r n m e n t  c l a i m e d ,  i n  e s s e n c e ,  t h a t  h e  s h o u l d  
b e  i n  t h e  s a m e  c a t e g o r y  a s  s o m e o n e  s w i n g i n g  a n  a x  a t  a n o t h e r .

T h e  g o v e r n m e n t  s a i d  J o h n s o n  k n e w  " h e  w a s  l i k e l y  t o  t r a n s m i t  H I V "  i f  h e  
e n g a g e d  i n  s e x  w i t h o u t  a  c o n d o m .

J o h n s o n  w a s  c o n v i c t e d  a n d  s e n t e n c e d  t o  1 0  y e a r s .  H e  a p p e a l e d ,  c l a i m i n g  
t h e  l a w  a n d  A i r  F o r c e  p o l i c y  w e r e  v a g u e .

T h e  h i g h  c o u r t ' s  a c t i o n  a f f i r m s  h i s  c o n v i c t i o n .

U p
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C a s e s  l i k e  J o h n s o n ' s  a r e  i n c r e a s i n g l y  c o m m o n ,  l e g a l  e x p e r t s  s a y .  I n  
r e c e n t  y e a r s ,  A I D S  p a t i e n t s  h a v e  b e e n  p r o s e c u t e d  f o r  b i t i n g ,  s p i t t i n g ,  o r  
d o n a t i n g  b l o o d .

M o r e  t h a n  a  d o z e n  s t a t e s  h a v e  e n a c t e d  l a w s  s p e c i f i c a l l y  t o  m a k e  
" i n t e n t i o n a l "  A I D S  t r a n s m i s s i o n  a  c r i m i n a l  a c t .

" W h a t  w o u l d  o t h e r w i s e  b e  n o  c r i m e  a t  a l l  b e c o m e s  a  s e r i o u s  c r i m e , "  s a y s  
P a u l  D i D o n a t o ,  l e g a l  d i r e c t o r  o f  S a n  F r a n c i s c o - b a s e d  N a t i o n a l  G a y  R i g h t s  
A d v o c a t e s .

O n l y  i f  i t  c o u l d  b e  p r o v e d  t h a t  s o m e o n e  w e n t  o u t  w i t h  a  c l e a r  
i n t e n t  t o  i n f e c t  s o m e o n e  e l s e ,  s a y s  W i l l i a m  R u b e n s t e i n  o f  t h e  A m e r i c a n  
C i v i l  L i b e r t i e s  U n i o n ,  c o u l d  c r i m i n a l  l a w s  p o s s i b l y  c o m e  i n t o  p l a y .

" A I D S  i s  a  h e a l t h  p r o b l e m ,  b e s t  h a n d l e d  b y  t h e  p u b l i c  h e a l t h  
c o m m u n i t y , "  s a y s  R u b e n s t e i n .  " H a n d l i n g  i t  a s  a  c r i m e  i s  n o t  v e r y  
e f f e c t i v e . "

FO CU S
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T E X T :
A s t a t e  l a w  p r o h i b i t i n g  p e o p l e  w i t h  t h e  A I D S  v i r u s  f r o m  e n g a g i n g  i n  a n y  

b e h a v i o r  t h a t  c o u l d  s p r e a d  t h e  d i s e a s e  i s  n o t  u n c o n s t i t u t i o n a l ,  t h e  
I l l i n o i s  S u p r e m e  C o u r t  r u l e d  T h u r s d a y .

W i t h  t h e  d e c i s i o n ,  p r o s e c u t o r s  n o w  a r e  f r e e  t o  b r i n g  c r i m i n a l



c h a r g e s  a g a i n s t  p e o p l e  s u s p e c t e d  o f  s p r e a d i n g  H I V .

O p p o n e n t s  h a d  a r g u e d  t h a t  t h e  l a v ;  w a s  s o  b r o a d  a n d  v a g u e l y  w r i t t e n  
t h a t  a  w o m a n  w i t h  t h e  v i r u s  c o u l d  b e  a r r e s t e d  f o r  b r e a s t f e e d i n g  h e r  b a b y .  
B u t  t h e  c o u r t ,  i n  a  t e r s e ,  t h r e e - p a g e  u n a n i m o u s  o p i n i o n ,  d i s m i s s e d  t h o s e  
a n d  o t h e r  a r g u m e n t s  w i t h  l i t t l e  d i s c u s s i o n .  F u r t h e r ,  i t  s a i d  i t  w a s  
u n c o n c e r n e d  t h a t  o p p o n e n t s  w e r e  a b l e  t o  c o n j u r e  u p  p o s s i b l e  w a y s  t h e  l a w  
m i g h t  o p e n  u p  i n n o c e n t  c o n d u c t  t o  p o s s i b l e  p r o s e c u t i o n .

" V a g u e n e s s ,  l i k e  b e a u t y ,  m a y  b e  i n  t h e  e y e  o f  t h e  b e h o l d e r , "  w r o t e  
J u s t i c e  J a m e s  H e i p l e .

" W e ,  h o w e v e r ,  r e a d  t h e  s t a t u t e  a s  b e i n g  s u f f i c i e n t l y  c l e a r  a n d  
e x p l i c i t  s o  t h a t  a  p e r s o n  o f  o r d i n a r y  i n t e l l i g e n c e  n e e d  n o t  h a v e  t o  g u e s s  
a t  i t s  m e a n i n g  o r  a p p l i c a t i o n . "

T h e  d e c i s i o n  r e v e r s e d  t h e  o p i n i o n s  o f  t w o  D o w n s t a t e  I l l i n o i s  t r i a l  
j u d g e s ,  w h o  f o u n d  t h e  l a w  u n c o n s t i t u t i o n a l  i n  s e p a r a t e  c r i m i n a l  c a s e s .

I n  o n e  o f  t h e  c a s e s ,  a  w o m a n  w a s  c h a r g e d  w i t h  k n o w i n g l y  s p r e a d i n g  
t h e  v i r u s  w h e n  s h e  h a d  s e x  w i t h o u t  t e l l i n g  h e r  p a r t n e r .  I n  t h e  s e c o n d  c a s e ,  
a  m a n  w a s  c h a r g e d  w i t h  r a p i n g  a  w o m a n  w h e n  h e  k n e w  h e  w a s  i n f e c t e d  w i t h  t h e  
v i r u s .

T h o s e  c h a r g e s  n o w  w i l l  b e  r e i n s t a t e d ,  s a i d  G e r r y  A r n o l d ,  a  s t a f f  
a t t o r n e y  i n  t h e  s t a t e  a p p e l l a t e  p r o s e c u t o r ' s  o f f i c e  w h o  d e f e n d e d  t h e  l a v ;  
l a s t  N o v e m b e r  i n  a r g u m e n t s  b e f o r e  t h e  c o u r t .

" T h e  c o u r t  d i d  n o t  s e e m  t o  h a v e  a n y  t r o u b l e  d e c i d i n g  t h e  i s s u e , " 
A r n o l d  s a i d .  " W e ' r e  o b v i o u s l y  g r a t e f u l  t h e  c o u r t  r e a c h e d  t h e  d e c i s i o n  i t  
d i d . "

O n l y  a  f e w  p e o p l e  h a v e  b e e n  c h a r g e d  u n d e r  t h e  l a w  s i n c e  i t  w a s  
p a s s e d  i n  1 9 8 9 .

U n d e r  t h e  l a w ,  t h e  s t a t e  c a n  b r i n g  f e l o n y  c h a r g e s  a g a i n s t  a n y o n e  
w h o ,  k n o w i n g  h e  o r  s h e  h a s  H I V ,  n e v e r t h e l e s s  e n g a g e s  m  a c t i v i t i e s  t h a t  
c o u l d  t r a n s m i t  A I D S ,  s u c h  a s  i n t i m a t e  c o n t a c t ,  d o n a t i n g  b l o o d  o r  s h a r i n g  
d i r t y  n e e d l e s .  T h o s e  c o n v i c t e d  f a c e  3 t o  7 y e a r s  i n  p r i s o n .

T h e  k e y  i s s u e  i n  t h e  c o u r t  c h a l l e n g e  w a s  w h e t h e r  t h e  p h r a s e  
" i n t i m a t e  c o n t a c t "  p r o v i d e d  e n o u g h  n o t i c e  f o r  p e o p l e  t o  k n o w  w h a t  i s  
p r o h i b i t e d .

T h e  A m e r i c a n  C i v i l  L i b e r t i e s  U n i o n ,  w h i c h  h e l p e d  c h a l l e n g e  t h e  l a w  
o n  t h e  d e f e n d a n t s '  b e h a l f ,  a r g u e d  i t  w a s  u n c o n s t i t u t i o n a l l y  v a g u e  b e c a u s e  
i t  d i d n ' t  c l e a r l y  s t a t e  w h a t  k i n d  o f  a c t i v i t y  i t  p r o h i b i t e d .

C o p y r i g h t  C h i c a g o  T r i b u n e  1 9 9 4  
? s  ( e d g a r ( ) d e f e n d s ( ) c l e m e n c y ) / t i  
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A s t a t e  l a w  p r o h i b i t i n g  p e o p l e  w i t h  t h e  A I D S  v i r u s  f r o m  e n g a g i n g  i n  a n y  
b e h a v i o r  t h a t  c o u l d  s p r e a d  t h e  d i s e a s e  i s  n o t  u n c o n s t i t u t i o n a l ,  t h e  
I l l i n o i s  S u p r e m e  C o u r t  r u l e d  T h u r s d a y .

W i t h  t h e  d e c i s i o n ,  p r o s e c u t o r s  n o w  a r e  f r e e  t o  b r i n g  c r i m i n a l  
c h a r g e s  a g a i n s t  p e o p l e  s u s p e c t e d  o f  s p r e a d i n g  H I V .

O p p o n e n t s  h a d  a r g u e d  t h a t  t h e  l a w  w a s  s o  b r o a d ,  a n d  v a g u e l y  w r i t t e n  
t h a t  a  w o m a n  w i t h  t h e  v i r u s  c o u l d  b e  a r r e s t e d  f o r  b r e a s t f e e d i n g  h e r  b a b y .  
B u t  t h e  c o u r t ,  i n  a  t e r s e ,  t h r e e - p a g e  u n a n i m o u s  o p i n i o n ,  d i s m i s s e d  t h o s e  
a n d  o t h e r  a r g u m e n t s  w i t h  l i t t l e  d i s c u s s i o n .  F u r t h e r ,  i t  s a i d  i t  w a s  
u n c o n c e r n e d  t h a t  o p p o n e n t s  w e r e  a b l e  t o  c o n j u r e  u p  p o s s i b l e  w a y s  t h e  l a w  
m i g h t  o p e n  u p  i n n o c e n t  c o n d u c t  t o  p o s s i b l e  p r o s e c u t i o n .

" V a g u e n e s s ,  l i k e  b e a u t y ,  m a y  b e  i n  t h e  e y e  o f  t h e  b e h o l d e r , "  w r o t e  
J u s t i c e  J a m e s  H e i p l e .

" W e ,  h o w e v e r ,  r e a d  t h e  s t a t u t e  a s  b e i n g  s u f f i c i e n t l y  c l e a r  a n d  
e x p l i c i t  s o  t h a t  a  p e r s o n  o f  o r d i n a r y  i n t e l l i g e n c e  n e e d  n o t  h a v e  t o  g u e s s  
a t  i t s  m e a n i n g  o r  a p p l i c a t i o n . "

T h e  d e c i s i o n  r e v e r s e d  t h e  o p i n i o n s  o f  t w o  D o w n s t a t e  I l l i n o i s  t r i a l  
j u d g e s ,  w h o  f o u n d  t h e  l a w  u n c o n s t i t u t i o n a l  i n  s e p a r a t e  c r i m i n a l  c a s e s .

I n  o n e  o f  t h e  c a s e s ,  a  w o m a n  w a s  c h a r g e d  w i t h  k n o w i n g l y  s p r e a d i n g  
t h e  v i r u s  w h e n  s h e  h a d  s e x  w i t h o u t  t e l l i n g  h e r  p a r t n e r .  I n  t h e  s e c o n d  c a s e ,  
a  m a n  w a s  c h a r g e d  w i t h  r a p i n g  a  w o m a n  w h e n  h e  k n e w  h e  w a s  i n f e c t e d  w i t h  t h e  
v i r u s .

T h o s e  c h a r g e s  n o w  w i l l  b e  r e i n s t a t e d ,  s a i d  G e r r y  A r n o l d ,  a  s t a f f  
a t t o r n e y  i n  t h e  s t a t e  a p p e l l a t e  p r o s e c u t o r ' s  o f f i c e  w h o  d e f e n d e d  t h e  l a w  
l a s t  N o v e m b e r  i n  a r g u m e n t s  b e f o r e  t h e  c o u r t .

" T h e  c o u r t  d i d  n o t  s e e m  t o  h a v e  a n y  t r o u b l e  d e c i d i n g  t h e  i s s u e , "  
A r n o l d  s a i d .  " W e ' r e  o b v i o u s l y  g r a t e f u l  t h e  c o u r t  r e a c h e d  t h e  d e c i s i o n  i t  
d i d . "

O n l y  a  f e w  p e o p l e  h a v e  b e e n  c h a r g e d  u n d e r  t h e  l a w  s i n c e  i t  w a s  
p a s s e d  i n  1 9 8 9 .

U n d e r  t h e  l a w ,  t h e  s t a t e  c a n  b r i n g  f e l o n y  c h a r g e s  a g a i n s t  a n y o n e  
w h o ,  k n o w i n g  h e  o r  s h e  h a s  H I V ,  n e v e r t h e l e s s  e n g a g e s  m  a c t i v i t i e s  t h a t  
c o u l d  t r a n s m i t  A I D S ,  s u c h  a s  i n t i m a t e  c o n t a c t ,  d o n a t i n g  b l o o d  o r  s h a r i n g  
d i r t y  n e e d l e s .  T h o s e  c o n v i c t e d  f a c e  3 t o  7 y e a r s  i n  p r i s o n .

T h e  k e y  i s s u e  i n  t h e  c o u r t  c h a l l e n g e  w a s  w h e t h e r  t h e  p h r a s e  
" i n t i m a t e  c o n t a c t "  p r o v i d e d  e n o u g h  n o t i c e  f o r  p e o p l e  t o  k n o w  w h a t  i s  
p r o h i b i t e d .

T h e  A m e r i c a n  C i v i l  L i b e r t i e s  U n i o n ,  w h i c h  h e l p e d  c h a l l e n g e  t h e  l a w  
o n  t h e  d e f e n d a n t s '  b e h a l f ,  a r g u e d  i t  w a s  u n c o n s t i t u t i o n a l l y  v a g u e  b e c a u s e  
i t  d i d n ' t  c l e a r l y  s t a t e  w h a t  k i n d ,  o f  a c t i v i t y  i t  p r o h i b i t e d .

C o p y r i g h t  C h i c a g o  T r i b u n e  1 9 9 4
? l o g o f f
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$ 1 . 3 0  2 T y p e s
$ 2 . 0 0  V i e w  F e e  

$ 6 . 3 0  E s t i m a t e d  c o s t  F i l e 6 3 2  
$ 0 . 5 7  TYMNET
$ 6 . 8 7  E s t i m a t e d  c o s t  t h i s  s e a r c h  

$ 1 0 . 9 6  E s t i m a t e d  t o t a l  s e s s i o n  c o s t  0 . 0 9 1  H r s .
L o g o f f :  l e v e l  3 8 . 0 3 . 0 1  D 1 9 : 4 1 : 4 7



1 0 n i a r 9 5  1 9 : 4 5 : 0 5  U s e r 0 0 2 9 0 8  S e s s i o n  D 6 0 1 . 1  
$ 0 . 0 0  0 . 0 0 9  H r s  F i l e H o m e B a s e

$ 0 . 0 0  E s t i m a t e d  c o s t  F i l e H o m e B a s e  
$ 0 . 1 0  TYMNET
$ 0 . 1 0  E s t i m a t e d  c o s t  t h i s  s e a r c h
$ 0 . 1 0  E s t i m a t e d  t o t a l  s e s s i o n  c o s t  0 . 0 0 9  H r s .

F i l e  6 3 2 : C h i c a g o  T r i b u n e  1 9 8 5 - 1 9 9 5 / M a r  1 0  
( c )  1 9 9 5  C h i c a g o  T r i b u n e

S e t  I t e m s  D e s c r i p t i o n

? s  ( e d g a r f ) d e f e n d s ( ) c l e m e n c y ) / t i  
1 1 4 6  E D G A R / T I  

6 5 0  D E F E N D S / T I  
5 8  C L E M E N C Y / T I  

S I  1 { E D G A R O D E F E N D S ( ) C L E M E N C Y ) / T I
? t  s l / 7 / 1

1 / 7 / 1
D I A L O G ( R ) F i l e  6 3 2 : C h i c a g o  T r i b u n e
( c )  1 9 9 5  C h i c a g o  T r i b u n e .  A l l  r t s .  r e s e r v .

0 1 9 3 8 8 7 8
E d g a r  d e f e n d s  c l e m e n c y  c h o i c e  f o r  r e - a r r e s t e d  A I D S  s u f f e r e r  
C h i c a g o  T r i b u n e  ( C T )  -  F R I D A Y  F e b r u a r y  . 1 9 9 2  
B y :  R i c k  P e a r s o n ,  C h i c a g o  T r i b u n e
E d i t i o n :  NORTH S P O R T S  F I N A L  S e c t i o n :  CH IC AGOL AND  P a g e :  2
W o r d  C o u n t :  2 8 8

T E X T :
S P R I N G F I E L D  -  G o v .  J i m  E d g a r  s a i d  T h u r s d a y  h e  s t i l l  b e l i e v e s  h e  m a d e  

t h e  r i g h t  d e c i s i o n  i n  g r a n t i n g  c l e m e n c y  l a s t  O c t o b e r  t o  a n  A I D S - i n f e c t e d  
R o c k f o r d  w o m a n ,  d e s p i t e  h e r  a r r e s t  t h i s  w e e k  o n  c h a r g e s  o f  c r i m i n a l  
t r a n s m i s s i o n  o f  t h e  d e a d l y  v i r u s  a n d  p r o s t i t u t i o n .

T r a c y  E i c h m a n ,  3 4 ,  w a s  a r r e s t e d  b y  R o c k f o r d  p o l i c e  o n  T u e s d a y  a f t e r  
o f f e r i n g  t o  p e r f o r m  s e x u a l  a c t s  f o r  a  p o l i c e  o f f i c e r  f o r  $ 2 0 ,  a u t h o r i t i e s  
s a i d .  S h e  w a s  b e i n g  h e l d  i n  t h e  W i n n e b a g o  C o u n t y  J a i l  o n  $ 2 5 , 0 0 0  b o n d ,  
s h e r i f f ' s  o f f i c i a l s  s a i d .

S h e  f a c e s  o n e  t o  t h r e e  y e a r s  i n  p r i s o n  i f  c o n v i c t e d  o n  t h e  n e w  c h a r g e s ,  
o f f i c i a l s  s a i d .

I n  F e b r u a r y  1 9 9 1 ,  E i c h m a n  w a s  s e n t e n c e d  t o  3 y e a r s  i n  p r i s o n  a f t e r  
b e i n g  c o n v i c t e d  o f  c r i m i n a l  t r a n s m i s s i o n  o f  t h e  A I D S - c a u s i n g  H I V  v i r u s .

E d g a r  i n i t i a l l y  r e j e c t e d  r e q u e s t s  t h a t  h e  a p p r o v e  c l e m e n c y  f o r  E i c h m a n ,  
e v e n  a s  h e r  h e a l t h  d e t e r i o r a t e d .

B u t  a s  E i c h m a n ' s  c o n d i t i o n  g r e w  w o r s e ,  a n d  i n  t h e  b e l i e f  t h a t  s h e  w o u l d  
s o o n  d i e ,  t h e  g o v e r n o r  a g r e e d  t o  g r a n t  p l e a s  f o r  c l e m e n c y  f r o m  h e r  f a m i l y  
a n d  f r o m  m e m b e r s  o f  t h e  F i r s t  E v a n g e l i c a l  F r e e  C h u r c h  o f  R o c k f o r d .

E d g a r  s a i d  t h a t  d e s p i t e  E i c h m a n ' s  a r r e s t ,  h e  t h o u g h t  t h e  p r o c e d u r e s  h i s  
a d m i n i s t r a t i o n  u s e d  i n  g r a n t i n g  c l e m e n c y  w e r e  c o r r e c t .

" W h y  s h e  m a d e  a  m i r a c u l o u s  r e c o v e r y  i s  b e y o n d  m e , " E d g a r  s a i d .  " J  d o n ' t  
c l a i m  t o  b e  a  m e d i c a l  e x p e r t .  T h e  m e d i c a l  e x p e r t s  w e  h a d  t o  d e a l  w i t h  
i n d i c a t e d  t o  u s  t h a t  s h e  w a s  b e d r i d d e n  a n d  n e a r  d e a t h .

" I  t h o u g h t  f r o m  a  h u m a n e  p o i n t  o f  v i e w  t h a t  i t  w a s  t h e  r i g h t  t h i n g  t o  
d o  a n d  I  s t i l l  d o  t h i n k  I  m a d e  t h e  r i g h t  d e c i s i o n , "  h e  s a i d .  " I  s u s p e c t  i n  
t h e  f u t u r e  t h a t  w e ' l l  p r o b a b l y  p u t  s o m e  p r o v i s i o n s  i n  t h e  c l e m e n c y  s o  i n  
c a s e  t h e  p e r s o n  d o e s  i m p r o v e ,  t h a t  w e  k n o w  t h a t  t h e y  a r e  n o t  g o i n g  t o  b e  a



t h r e a t  t o  s o c i e t y . "
• • C o p y r i g h t  ( c )  1 9 9 2 ,  C h i c a g o  T r i b u n e

? l o g o f f
1 0 m a r 9 5  1 9 : 4 6 : 1 4  U s e r 0 0 2 9 0 8  S e s s i o n  D 6 0 1 . 2  

$ 1 . 9 8  0 . 0 3 3  H r s  F i l e 6 3 2
$ 0 . 6 5  1 T y p e ( s )  i n  F o r m a t  7

$ 0 . 6 5  1 T y p e s
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OPINIONS O F  T H E  A T T O R N E Y  G E N E R A L

16-5-60 CRIMES AND OFFENSES 16-5-60

A utho rity  o f G eorg ia C rim e In fo rm a­
tion  C enter to  m ain ta in  records. —  T h e  
G eorgia Crim e In fo rm ation  C enter is au ­
thorized  to m aintain records o f  reported  
crim e and, in som e instances, to record in ­
form ation  identify ing persons charged 
with the com mission o f  crim e; however,

the cen ter is not authorized to maintain 
records identifying persons charged  with - -  
d isorderly  conduct except w hen the charge 3 
is directly connected with o r  directly re- « 
lated to certain  statutory offenses includ- -a 
ing in terference with custody. 1976 Op. 
A tt’y Gen. No. 76-33.

R E S E A R C H  R E F E R E N C E S

C.J.S. —  1 C .J.S ., A bduction, § 1 et seq., 
31 C .J.S., K idnapping, § 4.

ALR. —  Violation o f  state court o rd er 
by one o ther than party  as contem pt, 7 
A LR4th 893.

K idnapping  o r rela ted  offense by taking 
o r rem oving o f child by or u n d e r authority

o f  p aren t o r one in loco parentis, 20 
ALR4th 823.

Liability o f  legal o r  n a tu ra l paren t, or 
one who aids and abets, fo r dam ages re­
sulting from  abduction o f  own child, 49 
ALR4th 7.

C ross references. 
§ 40-6-390.

A R T IC L E  4  

R EC K L E SS  C O N D U C T

Reckless driving,

16-5-60. Reckless conduct causing h a r m  to or endangering the bodily 
safety of another; conduct by H I V  infected persons.

(a) A n y  te rm  u s e d  in this C o d e  section  a n d  d e f in e d  in C o d e  Section 
31-22-9 .1  shall h a v e  th e  m e a n in g  p ro v id e d  fo r  such  te rm  in C o d e  Sec­
tion 31-22-9 .1 .

(b) A p e r s o n  w h o  causes  bodily  h a r m  to o r  e n d a n g e r s  th e  bod ily  safety 
o f  a n o t h e r  p e r so n  by consciously  d i s r e g a rd in g  a substan tia l  a n d  u n ju s t i ­
fiable  risk th a t  his ac t  o r  om ission will cause  h a r m  o r  e n d a n g e r  th e  safety 
o f  th e  o th e r  p e r s o n  a n d  th e  d i s re g a rd  co n s t i tu te s  a gross d ev ia t io n  f ro m  
th e  s t a n d a r d  o f  c a re  w hich  a re a so n ab le  p e r s o n  w ould  ex e rc ise  in the 
s i tu a t io n  is guilty  o f  a m isd e m e a n o r .

(c) A p e r s o n  w h o  is an  H IV  in fec ted  p e r s o n  who, a f te r  o b ta in in g  
k n o w le d g e  o f  b e in g  in fec ted  with H IV ;

(1) K now ing ly  e n g a g e s  in sexual in te rc o u r s e  o r  p e r fo rm s  o r  su b m its  
to  a n y  sexual ac t  invo lv ing  th e  sex o rg a n s  o f  o n e  p e r s o n  a n d  the 
m o u t h  o r  a n u s  o f  a n o t h e r  p e rso n  a n d  th e  H I V  in fec ted  p e r s o n  does 
n o t  disclose to th e  o t h e r  p e r so n  th e  fact o f  t h a t  in fec ted  p e r s o n ’s b e ing  
an  H I V  in fec ted  p e r s o n  p r io r  to th a t  in te rc o u r s e  o r  sex u a l  act;

(2) K now ing ly  allows a n o th e r  p e r so n  to u se  a h y p o d e r m ic  n eed le ,  
sy r in g e ,  o r  bo th  f o r  th e  in t ro d u c t io n  o f  d r u g s  o r  any  o th e r  s u b s ta n c e
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16-5-60 CRIMES AGAINST THE PERSON 16-5-60

in to  o r  fo r  th e  w ith d raw a l  o f  body  flu ids  f r o m  th e  o th e r  p e r s o n ’s bo d y  
a n d  th e  n ee d le  o r  sy r in g e  so u sed  h a d  b e e n  prev iously  u sed  by the  
H I V  in fec ted  p e r s o n  fo r  th e  in t ro d u c t io n  o f  d r u g s  o r  any  o t h e r  s u b ­
stance  in to  o r  fo r  th e  w ith d raw a l  o f  b o d y  f lu id s  f ro m  th e  H IV  in fec ted  
p e r s o n ’s body  a n d  w h e re  th a t  in fec ted  p e r s o n  does  n o t  disclose to  the  
o th e r  p e r s o n  th e  fact o f  th a t  in fec ted  p e r s o n ’s b e in g  a n  H IV  in fec ted  
p e r s o n  p r io r  to  s u c h  use;

(3) O f f e r s  o r  co n se n ts  to p e r fo rm  w ith  a n o t h e r  p e rso n  an  ac t  o f  
sexua l  in te rc o u rs e  f o r  m o n ey  w ith o u t  d isc lo s in g  to th a t  o th e r  p e r s o n  
th e  fact  o f  th a t  in fec ted  p e r s o n ’s b e in g  a n  H I V  in fec ted  p e rso n  p r io r  
to o f f e r in g  o r  c o n s e n t in g  to p e r f o rm  t h a t  ac t  o f  sexual in te rc o u rse ;

(4) Solicits a n o t h e r  p e r s o n  to p e r f o rm  o r  s u b m i t  to an  act o f  so d o m y  
fo r  m o n e y  w i th o u t  d isclosing to th a t  o t h e r  p e r so n  th e  fact o f  th a t  
in fe c te d  p e r s o n ’s b e in g  a n  H IV  in fec ted  p e r s o n  p r io r  to soliciting th a t  
ac t  o f  so d o m y ; o r

(5) D o n a te s  b lood ,  b lo o d  p ro d u c ts ,  o t h e r  b o d y  fluids, o r  a n y  b o d y  
o rg a n  o r  bo d y  p a r t  w i th o u t  prev iously  d isc los ing  the  fact o f  th a t  in ­
fec ted  p e r s o n ’s b e in g  an  H IV  in fec ted  p e r s o n  to the  p e rso n  d ra w in g  
th e  b lo o d  o r  b lo o d  p ro d u c ts  o r  the  p e r s o n  o r  en ti ty  collec ting  o r  s to r ­
in g  th e  o th e r  bo d y  fluids, body  o rg a n ,  o r  bo d y  par t ,

is gu il ty  o f  a fe lony  a n d ,  u p o n  conviction  th e re o f ,  shall be p u n is h e d  bv 
im p r i s o n m e n t  fo r  n o t  m o re  th an  ten  years . (C o d e  1933, § 26-29 >9, e n ­
ac ted  by  Ga. L. 1968, p. 1249, § 1; Ga. L. 1988, p. 17°9, § 3.)

E d ito r’s  notes. — Ga. L. 1988, p. 1799, 
§ 1, provides: "T he G eneral Assembly 
finds tha t A cquired Im m unodeficiency 
Syndrom e (AIDS) and  its causative agent, 
including H um an Im m unodeficiency Vi­
rus (HIV), pose a grave th rea t to the 
health, safety, and welfare o f  the people of 
this state. In  the absence o f  any effective 
vaccination or trea tm en t fo r this disease, it 
th reatens almost certain  dea th  to all who 
contract it. T h e  disease is largely transm it­
ted th ro u g h  sexual contacts and intrave­
nous d ru g  use. not th ro u g h  casual contact, 
and, while deadly, is therefo re  prevent­
able. T h e  key com ponent o f  the fight 
against A ID S is education. T h ro u g h  public 
education and counseling o u r citizens can 
learn how the disease is transm itted and, 
thus, how to protect themselves and p re­
vent its spread. T h e  D epartm ent o f

H um an  Resources is encouraged to con­
tinue its efforts to educate all Georgians 
about the disease, its causative agent, and 
its m eans o f  transm ission. In addition , vol­
un tary  testing  should be encouraged for 
anyone who feels at risk o f  infection. While 
education , counseling, and voluntary test­
ing are vital to the elimination o f  this ep i­
dem ic, o th e r  m easures are needed to p ro ­
tect the health  o f o u r citizens, and  it is the 
intention  o f  the General Assembly to enact 
such m easures in the exercise o f its police 
powers in o rd e r  to deal with AIDS and 
HIV  infection.”

Law review s. — For survey article on 
crim inal law and  procedure, see 34 M ercer 
L. Rev. 89 (1982). For annual survey of 
crim inal law, see 38 M ercer L. Rev. 129 
(1986).
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720 E L C S  5/12-16Notn 400
400. Excessive « entente and panUhment Five-year sentences on each of four counts of aggravated criminal sexual abuse was not ex­cessive; sentence* were midrange for offense, defendant had previous criminal record and was on parole at time of offense and victim had sustained psychological harm. People v. Edwards, App. 2 D 1st. 1990, 142 ULDcc. 8, 195 UhAppjd 454, 552 NJ=L2d 358,

VHI. REVIEW

Subdivision Index

In general 451 Plain error 453Preservation of grounds for review 452
451. In general, reviewAppropriate standard of review of challenge to conviction for sex offense is whether, after viewing evidence in light most favorable to prosecution, any rational trier of fact could have found essential elements of crime beyond reasonable doubt People v. Haun. App. 5 Wet. 1991, 163 niJDec. 710, 221 HLAppAd 164, 581 N-E^d 864, disagreed with 165 IlLDec. 739,585 NJU2d 135.Standard of review for determining suffi­ciency of evidence to support sex offense con­victions was tilC traditional test applicable in other criminal cases, of whether evidence viewed in light most favorable to Sate would support rational trier of fact’s determination that essential dements of crime had been prov­en beyond reasonable doubt rather than heightened requirement that evidence against defendants be dear and convincing or substan­tially corroborated, and accordingly, the issue

C R I M I N A L  C O D E  O F  1?61

to be resolved was whether State's evidence was so unsatisfactory or improbable that there remained reasonable doubt of defendants’ guilt. People v, Allen, App. 1 Distl991, 162 IlLDec. 872, 220 ULAppJd 772, 580 KR2d I29L
452. Preservation of grounds for review

Defendant in child sexual abuse case waivedissue whether circuit court eped in allowing pediatric nurse to testify that) in her opinion, victim was being tgitihful la describing-nsiault, where defendant din not object to testimony other at trial or In written posttrial motion, and specifically questioned witness about her statement at length. People v. Davis, App. 5 Dist.1991,153 IlLDec. 82,208 HUpp3d 33, 566 932.
Issue of whether cramming clinical psychol­ogist’s opinion of credibility of minor who was allegedly victim of sexual abuse should not have been admitted was waived, where defen­dant did not object lo court's questioning of psychologist at trial or raise the waiter In posttrifll motion. People v. HI cleat, App. 2 Dist.1990, 143 IlLDec. 180, 197 llUpp-kl 205, 553 N-F-2d 1166. appeal denied 149 IlLDec 330, 133 HL2d 565, 561 N£JZri 70CL

453, Plain error, review
Any error in considering examining clinical prychologist's opinion of credibility of minor who was allegedly victim of sexual abuse by her father was not of such magnitude as io require plain error review. People v. Hickox, App. 2 Dist.1990, 143 HI.Dec. 180, 197 UL AppJd 205, 553 NE^d 1166, appeal denied 149 IlLDec. 330, 133 lU.2d 565, 561 MJL2d 700.

5/12-16.1. §12-16.1. Repealed by P.A. 85-1433, § 6, e££. Jan. 11, 1989

Historical and Statu Lory Notes
Th« repealed section made it a crime to permit the sexual abuse of children. Sec, now.720 DLCS 150/5.1.

5/12-16.2. Criminal transm ission  o f JfcLlV
§ 32—16-2. C riminal Transmission of HIV. (a) A  person commits criminal 

transmission of H T V  when he or she, knowing that he or she is infected with 

HIV:

(1) engages in intimate contact with another; ‘

(2) transfers, donates, or provides bis or her blood, tissue, semen, organs, 
or other potentially infectious body fluids for transfusion, transplantation, 
insemination, or other administration to another; or

(3) dispenses, delivers, exchanges, sells, or in any other way transfers to 
another any nonsterile intravenous or intramuscular drug paraphcruaha-

(b) For purposes of this Section;

c&TiESS

B O D I L Y  H A R M
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(c) Nothing in this S 
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transmission of HIV.

(d) It shah be an affi 
infected person was ini 
infection with HIV, anc

(e) A  person w h o  con 
felony.

Laws 1961, p. 1983, § 12-1 
Formerly Hl.Rev.Stai.1991, ch

AIDS investigation InfonnAtio)

Are AIDS-transmlsdon lav abortion? Michael L. Closcn Iaaanan, 76 ABA J. 76 (1990) Criminal sanctions for a Analysis of new 111;,, Jeffrey Deulschman, 4 CBA -I

Words and Phrases (Perm.Ed
5/12-17. Defenses 

§ 12-17, Defenses.

(a) It shall be a defense 
of this Code where force . 
the victim consented. "Co 
sexual penetration or sexu 
resistance or submission 
threat of force by the aca 
dress of the victim at the

(b) It shall be a defense 
12—15 and subsection (d) 
reasonably believed the pa

Laws 1961, p. 1983, § 12-17, i 
by P.A. 83-1117, § I, eff. July 
§ 1, cfiE. Jan. 1,1992; P.A. 87-a 
Aug. 14, 1992.Formerly Hl.Rev.Siat.1991, ch. 38,
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B O D I L Y  H A R M . 720 ELCS 5/12-17

"HIV" means ihe h u m a n  immunodeficiency virus or any other Identified 

causative agent of acquired immunodeficiency syndrome.

"Intimate contact with another" means the exposure of the body of one 
person to a bodily fluid of another person in a manner that could result in tha 
transmission of HEV.

"Intravenous or intramuscular drug paraphernalia" means any equipment, 
product, or material of any kind which is peculiar to and marketed for use in 
injecting a substance into the human body.

(c) Nothing in this Section shall be construed to require that an infection 
with H I V  has occurred, in order for a person to have committed criminal 

transmission of HIV.

(d) It shall be an affirmative defense that the person exposed k n e w  that the 
infected person was infected with HIV, *7new that the action could result in 
infection with HIV, and consented to the action with that knowledge.

(e) A  person w h o  commits criminal transmission of H I V  commits a Class 2 
felony.

Laws 1961, p. 1983, § 12-163, added by P.A. 86-897, § 1, eft Sept. 11, 1989, 
Formerly lILRev.Stat.1991, ch. 38, ? 12-16-2.

Cross References

AIDS Investigation Information, confidentiality, sec 410 LLCS 325/3.3.
Law Review Commentaries

Arc -AIDS-transmissiaa laws encouraging abortion? Michael L. Closca and Scott H. Isoaeman, 76 ABA J. 76 (1990).Criminal sanctions for transmission of AIDS—Analysis of now Illinois legislation. Jeffrey Deutschman, 4 CBA Rec 32 (1990).

Neonatal HIV testing: Governmental inspeo* don of tho baby factory. Scott H. Ioiacman, 24 J. Marshall LRcv. 571 (1991).Proposal to repeal the Illinois HIV transmis­sion statute. MlchaeJ L  Closen and Jeffrey S. Deutschman. 78 HLBJ- 592 (1990).
Library References

Words and Phrases (PcrrrLEd.)

5/12-17. Defenses 

§ 17.-17. Defenses.

(a) It shall be a defense to any offense under Section. 12-13 through 12-16 
of this Code where force or threat of force is an element of the offense that 
the victim consented. "Consent'' means a freely given agreemeni lo the act of 
sexual penetration or sexual conduct in ajjgstion. Lack of. verbal or physical 
resistance or submission by the victim resulting from the use of force or 
threat of force by the accused shall not constitute consent. The m a nner of 
dress of the victim at the time of the offense shall not constitute consent.

0?) It shall be a defense under subsection (b) and subsection (c) of Section 
12-15 and subsection (d) of Section 12-16 of this Code that the accused 
reasonably believed the person lo be 17 years of age or over.

Laws 1961, p. 1983, § 12-17, added by P A  83-1067, § 1, eft July 1, 1984. Amended 
by P A  83-1117, § 1, eff. July 1, 1984; P A  85-653, § 1, eft Jan. 1. 1988; P A  87-438, 
§ 1, cff. Jan. 1,1992; P A  87-457, § 1, eff. Jon. 1,1992; P A  87-895, Art. 2. § 2-19, eff. 
Aug. 14, 1992.
Formerly IlLRcv.Stnt.1991. ch. 38. tf 12-17. 873
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P E O P L E . S ta te  of Illinois. Respondent.

v,
Johnny  GILSON. F elitioner.

No. 76090.

Supreme Court of Illinois.

Aprii <3. 1994.

Prior Report: 246 IU.App.3d 564, GIG 
N.E.2d 647.

Petition for leave to appeal allowed.

In the exercise of this Court's supervisory 
authority, this cause is R E M A M D E D  to the 
Appellate Court. Third District. The appel­
late court is ordered to reconsider its judg­
ment in case Nos. 3-92-0901. 3-92-0902 and 
3-92-0903 in light of Peopie c. Janes  11994), 
15S U1.2d 27. 196 Ul.Dec. G25. G30 N.E.2d 
790.

,*a III.la : :
—  hi Dec - : j 

The PEO P L E  of the S tate  
o f Illinois. Appellant, 

v.

C arc th a  RCSSEI.J.. Appellee.

The P E O P L E  o f the S late 
■ if Illinois. Appellant.V .

Tim othy L l’NSFORD. Appellee.

Nos. 73721. 74443.

Supreme i " t in  of Illinois.
•oh. 20. l'.‘!*4.

Defer.tiar.ts were cmuued. :r. separate 
prosecutions, with kr.owir.uiy transm itting 
human immunodeficiency v;ir.s * HiV. to an ­
other person through ;r.i:mute contact. The 
Circuit Court. St. Clair County. Jam es Dono­
van, J.. anti the Circuit Court. Coles County, 
.Ashton Waller. Jr.. ■!.. declared criminal 
sta tu te  prohibiting knowing transmission of 
HIV to another through intimate contact un­
constitutional. S tate appealed and cases 
were consolidated. The Supreme Court, 
Heiple. J.. heid that: • 11 statute did not 
violate sta te  ar.d federal constitutional pro­
tections for free speech: t'J! statu te did not 
violate sta te  and federal constitutional pro­
tections for free association: and lo) statute 
was not unconstitutionally vague.

Reversed and remanded.

1. C onstitu tional Law c=90.1(l)
H ealth  and Environm ent c=>21

Criminal statute prohibiting knowing 
transm ission of human immunodeficiency vi­
rus (HIV) to another through intimate con­
tact was not unconstitutionally overbroad or 
vague with respect to protected speech: nei­
ther sta tu te  nor two cases in which it was 
applied, which involved defendant charged 
with engaging in consensual sexual in te r­
course knowing that she was infected without 
telling her partner, and defendant charged 
with raping woman knowine that he was 
infected, had any connection with free

C A S E  L A W
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vitkmst teiiimr her partner and other defen- 
! i,.i:t was cnarsred witn rapine woman kr.ow-
1 nc tn a t he was auov.ed. S H.A. 72'J ILCS

'. 12-16.2: s ,H A  i -r.s;. .In . : •'<:
V.5.CA. i '*n?t. Amend. 1.

!. H ealth  and E nvironm ent = 2 1

i 'nnnnai ,-lutute prohibiting knowing 
trnnsiiussion of imman immunutieiiciency vi­
rus iH lV i to anotner througn intimate con­
tact was r.ot unconstitutionaiiv vague: s ta t­
ute was sufficiently clear and explicit and 
provided sutticier.tiy definite standards for 
•aw enforcem ent and tn e rs  of fact, and that 
rtatu te  might open innocent conduct of o th­
ers to prosecution was m atter of pure specu­
lation mven specific conduct of two defen­
dants. one of whom was charged with engag- 
ir.u in consensual sexuai intercourse knowing 
that she was infected without telling her 
partne r and one of whom was charged with 
raping woman knowing th a t he was infected. 
•S.H.A. 720 ILCS 512-16.2: S.H.A. Const. 
.Art. 1. 5 2: L'.S.C.A. Const.Amend. 14.

Roland W. Burris. Atty. Gen.. Springf.eld. 
Robert Haida. S late 's Atty.. Belleville, and C. 
Steve Ferguson, S tate 's Attv., Charleston 
i.S 'orbert J . Goetten, Stephen E. Norris and 
G erry R. Arnold. Office of the State's Attys. 
Appellate Prosecutor. Mt. Vernon, of coun­
sel). for the People.

C arrie  J . Hightman. S tuart I. Graff and 
Jud ith  M. Feller, of Schiff. Hardin £  Waite, 
and John R. Hummed, Harvey Grossman. 
Colleen K. Connell. Mathew S. Nosanchuk 
and Pilar Penn. Chicago, for appellee in No. 
7:1721.

Jam es D. Holziiauer. Timothy S, Bishop 
.aid Je sse  A. Witten, of Mayer. Browr. w 
Platt. Chicago. for amici curiae .American 
•Voiie Heaith Ass'n et ai.

Susan J. i.'u itv . ar.ti Marx E. Woicik. Chi- 
•ago. for am icus ctuiae AiDS Legai Cour.cii 
A Chicago.

Greetr W. Boneili. 'if Mattoon. ar.ti Michael
CloSeii. Chicago, for appeiiee in No. 74443.

•ai.'tice H E1PLE deiivereii tlie opinion of 
Hie entire:

Ir. P.'xi. the lilinois General .Assem.oly 
m.atie it a crime for a knowimr carrie r of the 
HIV virus to transm it this virus to another 
1'i'i‘sni: through intim ate contact. The stated 
•tVense is desiunateti as a »'!ass 2 felony 

•vhicii. thou eh sunjeet to probation, carries a 
po-siijle .-eiitencc of imprisonment from 
th ree to seven years. ■■ Ill.Rev.Stat.l'.'S'J. ch. 
:'.S. par. 12—l«i.2ta» I » o:uw 720 ILCS i  12- 
i*i.2(ai(ll iW est 1992)'.! We take judicial 
notice of the fact tha t the HIV virus is a 
p recursor to AIDS, a progressive and inevi­
tably fatal disease syndrome. We further 
take judicial notice of the fact that intimate 
sexual contact w hereby biood or semen of an 
infected person is transferred  to an uninfect­
ed person is a prim ary method of spreading 
the infection.

The s ta tu te  is now before us for consider­
ation because two Illinois trial judges in sep­
arate  criminal proceedings have deciared the 
sta tu te  to be unconstitutional, ostensibly on 
the basis of vagueness. For purposes of 
appeal, these cases are here consolidated. 
We reverse and remand.

N either of the court orders below indicates 
w hether the sta tu te  is violative of either the 
S tate or Federal Constitutions. No article, 
section or clause of either constitution is 
alluded to. It could be the Constitution of 
the United S tates, i t  could be tha t of Illi­
nois. It could be both. We are left to 
surm ise which constitution or which portion 
thereof the trial judges may have had in 
mind.

From  the defendants/appellees’ briefs, 
however, we are informed that both the Fed­
eral and S tate  Constitutions are allegedly
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■;..;a;eu by tr.e ,~*a:uce ;‘**r ron.-wiis •■!' tree 
ami association 1 L'.S. Const.. amend, 

i: ;!!. Uonst.1970. ar:. I, ;4 4. .»••: ar.fi thai 
•r.e .'’.unite is so vague as to deny the defen­
dants *iue process of iaw. I.'.S. Const., 
.mer.d. V: [U. '..'linst.ll.'TO. art. i. •• 2..

These argum ents are without merit.

ir. one of the cases before its. the enm inai 
-omuiair.t charges that the defendant Care- 
•r.a i: ts.-eil knew that .-ne was infected with 
tite HIV virus when mic encaged in o n se t:-  
-uai -:.\uai intercourse with Daren Smith 
without teilinir sm ith  'if her infection, in the 
a her oti.-e. defendant Timotny Lar.stord is 
r.ar?ed with rapine a woman at a time when 

:•.•„• Knew he was infected with the HIV virus.

! I i Neither the statu te nor the eases be- 
fnre us have even the slightest connection 
with free speech. Consequently, pursuant to 
constitutional interpretations of the United 
.States Supreme Court, defendants' over- 
breadth argum ent and their argum ent of fa­
cial vagueness are inapplicable. Bates  r. 
State B u r  110771, 433 U.S. 350. 3S0. 97 S.Ct. 
'2'101. 2707. 53 L.Ed.2d 610. *33; Sm ith  r. 
Gw/nen il974). 415 U.S. 566. 94 S.Ct. 1242. 
:)0 L.Ed.2d 605: B roadnck  v. Oklahom a  

1073). 413 U.S. *301. 611-17. 93 S.Ct. 290S. 
2015-15. 37 L.Ed.2d 630. 639-13: G eam ed  r.

m' Rockford  tl072). 40S U.S. 104. 92 
S.Ct. 2204. 33’ L.Ed.2d 222; People c. C u m - 
<on 11960). 62 Ill.2d 444. 45 III.Dec. 132. 412 
N.E.2d 4S3.

[2.31 Additionally, the defendants' cases 
do not infringe on any supposed right of 
intimate association as claimed, In fact, we 
know of no such right. The facts are tha t in 
the first of the two cases, the victim did not 
know that his sexual partner had HIV. in 
the second of the two cases, the HIV trans­
mission charge is appendant to a charge of 
forcible rape. It is preposterous to argue 
that the statu te constitutes a violation of 
e ither of the defendants' supposed right to 
intimate association in these situations. Fi­
nally. the vagueness argum ent is in errn r 
both facially and factually. Reference to the 
specific language of the statu te makes this 
clear.

The subject statute provides in pertinent 
p an :

"Critr.ip.ai Transmission of HIV. ;ai A 
verson commits criminal transmission of 
HIV when he or sr.e. knowing that he or 
she is infected with HIV:

. encages in intimate contact with an- 
•ither:

ni For purposes • »f this .-eciion:

’Intim ate contact with another' means 
the exposure of the body 01 "r.e person to a 
bodily fi'.ud of .mother person in a manner 
•.hat couid resmt m the transmission of 
HIV." 720 ILC.i 5 12-16.2 West 1992).

Vagueness. iike beauty, may he in the eye 
of the oehoiiier, We. however, read the stat­
ute as being .-ufficier.tly clear and explicit so 
that a person of ordinary intelligence need 
not have to guess at its meaning or applica­
tion. .Also, it provides sufficiently definite 
standards for law enforcement officers and 
triers of fact so that its application need not 
depend merely on their private conceptions. 
Sm ith r. Goyuen ’1974'. 415 U.S. 566. 94 
S.Ct. 1242. 39 L.Ed.2d 605: Graijned v. City 
o f  Rock fo rd  (1972). 406 U.S. 104. 92 S.Ct. 
2294. 33 L.Ed.2d 222: In terstate C ira iiL  Inc. 
>•, C ity o f  D a lla s  • 1066). 390 U.S. 676. 38 
S.Ct. 1298. 20 L.Ea.2d 225.

That the sta tu te  might open the innocent 
conduct of o thers to possible prosecution is a 
m atter of pure speculation and conjecture 
which is not before us in these consolidated 
cases. We are here concerned only with the 
specific conduct of these defendants and the 
application of the statute to them. People v. 
G arrison  (1980), 62 IU.2d 444. 453-57. 45 
lll.Dec. 132. 412 N.E.2d 483.

F or the foregoing reasons, we hold that 
the sta tu te  in question is not violative of 
either the Illinois or the United States Con­
stitution. Accordingly, we reverse the judg­
ments of the courts below and remand these 
causes for further proceedings.

Reversed and  remanded.
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!S2 III.Dee. 7?.l
T he IM'.OI’I.E o f  lh<: S tale  o f Illinois. 

IMaiittiff—Appellee.

v.
R andall Lee DEM PSEY. D efendan t- 

A ppellant.

No. ii-91-HO:!:!.

Appellate (.'our: o f llliauis.
Fifth District.

March P.). 1!)!):!.

D efendant w as convicted in the Circuit 
C ourt. Williamson County. Snyder Howell. 
J.. o f ae g rav ated  criminal sexual assau lt 
and criminal transm ission of human imm u­
nodeficiency virus iHIV). and ho appealed. 
The Appellate Court. Welch, J.. hold that: 
(1) victim’s testim ony was admissible even 
though  no pretria l competency hearing had 
been held; (21 victim 's recantation of accu­
sation  a fte r  incident but prior to trial did 
not render o', 
conviction: a n |  (3) s ta tu te  making know ingj 
transm ission of HIV criminal was not un-l 
constitutionally  vague as applied to d c ten j 
dant.

cffirmed iu part: vacated in part; re- 
imuuled with directions.

.C rim in a l Law ©=I170'/:(1)
I f  child witness is properiy fou^u com- 

pe te iV io testify after motion to ^ r ik e  tes- 
liinony lV icre can be no prejudge to defen­
dant as ^ u l t  of failure t^ lio ld  pretrial 
competency ntoring; a n y ^ ro r  in failing Lo 
hold pretrial coteneteno^hearing is harm­
less. !II.R ev .S ta \)§C  ch. 38. TITI 106A-5. 
I15-H(b)(2).

2. C rim inal <2=>11%L2) Witncsse^^79(I)
Q u e s t^ i  o f w itness co riV tency  is to 

lit* deteiV inetl by trial judge, anfflteviewing 
court^m ny not disturb the d e t e s t a t i o n  
u n l r a  it is clear that trial judge abused 
iliw retion or ini.sapprehended legal nrr

21 C rim inal Law 0=1 LM’ 2) ^
A A lthough decisions ::s :■> com petetJv  

o fV itn e s s  are review ablc. competency Je -  
torA inatior.s will be overtu rned  only m it 
r.ppA rs th.at trial judge  has abused#his 
discretion. /

I. W i \c s s c s  <s=IO(l) J
C h id  w itness may be deemed fom pe- 

ten t c v V  if child does not g ive /perfec t 
a n s w e rs \n  ‘Utestions asked durit’/  compe­
tency i ie A n n  i nation or at rriai: /r .u e rfe c t 
rosponso V  ouestious does notfinvnlidate 
finding ofieom potency  if to t;/ity  of re­
sponses indVate com petence. 1
5. W iln csscs lp3 |l)( 1) J

F act thatV iae-year-n id  / a l e  victim of 
sexual ahuse tL tifie ii th a t i/  did not know 
difference hetwVen the i r anci a lie did 
not au tom atical!- m ake ’/ t n e s s  incompe­
tent w here v ie iirA te s t itie /th a t he knew he 
would "go  to theV ev il" /  he told a lie and 
th a t he would be A )a n f/d  if he lied co his 
m other. A 1
G. W itnesses e = ? 9 ( l i /

Trial court m a »  aecerm ine w itness' 
com petency to t e s / \  by observing de­
m eanor and a b ility /o A e s tify  during trial.

7. Sodom y c=<5 /  \
F act th a t n it/-year-A d  maie victim of 

sexual assau lt b id  repeaV dly denied that 
a ssau lt occurredfdid not nVke victim's tes­
timony a t  tr ia l/th a t a s s a u \  did occur un­
w orthy of belief; ju ry  iianVieen fully ad­
vised as to c i /u rn s ta n c e s  u 'w er which vic­
tim made a /u s a t io r .s  and circum stances 
under w h ic l/h c  recanted theiA.

S. C rim in a l Law e= 9 t2 (2 ) \
E vide/ce of recantation is In h eren tly  

u n rc lia b l/a n d  insufficient to w a r a n t  new 
trial o t l / r  than in extrnord inanA and un­
usual c p e s .  A

9. C rijr in a l Law 0=-17-L-l( l) \
f i lp e r t  testim ony concerning chiVl sex­

ual / ju s e  accommodation svndromtA was 
a d n * s ib le  in light o f sufficient foundation 
e s t/j l ish e d  by testim ony tha t it was A rm  
o f /o s t tr a u m a tic  s tre s s  syndrom e and \Ais 
: \ le p lc d  theory in psychological commuAi- 
t/  III.Rev.Slat.lDS'J, ch. 3-8. *! 115-7.2.
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'boniiy i’l’.sUi" is insufficiotuiy defined ami 
•hat. because the use of the worn ‘Vouid" 
i;. the iioiif.ilioti of intim ate contact encom­
passes such :: oroad range  of conduct. it 
fails to cieariy indicate w hat behavior is 
prohibited. As a result, the term  "intim ate 
ear-ne t with another" is not adequately  
defined and is vague. D efendant argues 
rhat because the term  "bodily fluid” is not 
defined, the jury  couid conclude tha t saliva 
ami tears  couid transm it the virus, whet: 
experts in the field a s se rt th a t these an- 
r.ot bodily fluids capable of transm itting  
the virus. Furtherm ore, because the word 
"could" encom passes such n broad ranee  of 
conduct, a jury  couid conclude that som e 
sexual ac t short of penetrative oral, anal or 
vaginal intercourse could transm it the vi­
rus when experts a s se rt th a t only these 
penetrative sexual acts could transm it the 
virus. D efendant fu rth e r  arg u es th a t one 
m ust speculate w hether luting or sp itting  
on ano ther while knowingly infected with 
HIV constitu tes crim inal transm ission of 
HIV because the s ta tu te  does not de'iiue 
w hat bodily fluids are possible tran sm itte rs  
of the virus. D efendant a rg u es  th a t these 
uncertain ties in the s ta tu te  render it uncon­
stitu tionally  vague in th a t ic fails to give 
adequate notice to as to w hat acts are 
prohibited and allows a rb itra ry  and dis­
crim inatory application.

D efendant's arg u m en t m ust fail because, 
not only does he lack stand ing  to raise the 
constitutionality o f the s ta tu te  as appiied to 
other acts and actors, the s ta tu te  is not 
vague and unconstitutional as appiied to 
him. It is well settled  th a t vagueness chal­
lenges to s ta tu te s  which do not involve 
first am endm ent freedom s m ust be exam ­
ined in light of the facts of the case a t 
hand. (P eop le  v. J i liu n  (1989', 127 111.2d 
::?!). :!S5. RIO III.Doe. 422. 425. 537 N.E.2d 
751, 754.) Thus, to prevail in a vagueness 
challenge to a s ta tu te  th a t does not impli­
cate first am endm ent concerns, a p arty  
m ust dem onstrate th a t the s ta tu te  is vague 
as applied to the conduct for which the 
party  is being prosecuted. (J i lio n , 127 
IK,2d a t 385. 130 III.Dee. a t 425, 537 N.E,2d 
a t  754.) The party  m ust show th a t the 
s ta tu te  did not provide clear notice th a t the

I ,I  piattf-d „v.n 
>>f the
will not In* a* 
v ic tim s u*s?lia­
bility has first been

In the ins? 
victim 's

I I 11 licu-m ian i's fourth argum en t on 
appeal is th a t l.is conviction for c:::::inai 
transm ission of HIV m ust he vacated be­
cause Ihe s ta tu te  upon which it is based, 
section 12- Id.2(a)(1) of the (.'riminai Code 
of ll'ill illl.R uv.S tat.R i8!), ch. IIS. par. 12-  
I'!.2(a)l 11), is unconstitutionally vague and 
th e ie fo ie  invalid. Section 12-HS.2 provides 
in pertinen t part as follows:

Criminal Transm ission of HIV. (a) A 
person com mits criminal transm ission of 
HIV when he or she. knowing tha t he or 
she is infected with HIV:

(I) engages in intim ate contact with 
another:

|h) For purposes of this Section: 
'H IV  m eans the human immunodefici­

ency virus or any other identified caus- 
alive agen t o f acquired immunodeficien­
cy syndrom e.

'In tim ate  contact with another' means 
tho exposure o f the body of one person 
to a bodily fluid of another person in a 
m anner th a t could resu lt in the transm is­
sion of II!V.

Ic) N othing in this Section shall he con­
s tru ed  to require tha t an infection with 
HIV has occurred in order for a person 
to have com mitted criminal transm is­
sion of HIV. lll.Rev.Stat.19S9. ch. 33, 
par. 12- 10.2.

D efendant arg u es th a t the s ta tu te  is un­
constitu tionally  vague because the term

use 
evi tietice 

boisu-r :ne 
victim 's cretii- 
ir.to question, 

subject e: t!v: 
raised by do
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edom s m ust be exam- 
facts o f the case a t  

'nan (1989), 127 Ill.2d 
. 122, -125, 537 N.E.2d 
ircvail in a vagueness 
e th a t does not iinpli- 
a t  concenis. a party  
i t  th.c s ta tu te  is vague 

np.duct for which the 
ocuted. {Jill an , 127 
'oe. a t  -125. 537 N.E.2d 

m ust show th a t the 
:•_• clear notice th a t the

. PEOIM .E v. 
cac.is.iri n.f .JiI :rs

I a r ty  s m ud let w as prohibited. -..M ian.
127 III.2d m 1:|() IK,Dec. a : 125. SS7
'.' It.2d a t 7 " l.i Tlie righ t to challenge a
s ta tu te  :t? being vague on its face w here
the s ta tu te  d e a rly  appiies to the conduct of
the p arty  m aking the challenge does not
ex ist unless firs t am endm ent concerns are
involved. .H iinn. 127 Iii.2d a t 336. 180 I!!.
Dec. a t  !25. 537 X.E.2ri a t 754.

1121 In the in stan t case, defendan t does 
nut a rg u e . n<>r could he successfully argue , 
th a t any first am endm ent rights a re  impli­
cated. Thus, defendan t m ust dem onstrate  
th a t the s ta tu te  is vague not as applied to 
som eone eisn. o r some act o the r than tha t 
which lie com m uted, but as applied to him 
and ih "  a d  h" com m itted. Thus, the issue 
Im'I'mi" ms is w hether the s ta tu te  clcariy  
proscribed the conduct engaged in by do- 
li'iu lan t in this case.

A s ta tu te  need only be sufficiently  ce r­
tain to give a person of ordinary intelli­
gence fair notice th a t his contem plated con­
duct is forbidden hy law. (P eop le  i*. L o n e  
(lil'JOl. 202 lll.App.3d 618. 553. MS III.Dee. 
130. 181). 5(50 N,E.2d 48S. 441.) A person 
should not be subjected to a penalty for 
certa in  conduct unless the words o f the 
s ta tu te  clearly describe the conduct prohib­
ited. IFcop le  v. T a y lo r  (1990), 138 Ill.2d 
204. 211. 149 III.Dee’ 297. 300. 5 f l  N.E.2d 
667, 070.) However, a defendant may be 
prosecuted under a s ta tu te  w ithout violat­
ing his . gh t of due process if his conduct 
falls s tp n rc ly  within the s ta tu te 's  proscrip­
tions, c m though the s ta tu te  may be 
vague as applied to other conduct. (T a y ­
lo r ,  138 111.2(1 a t  211, 149 III.Dee. a t  3C0, 
5G1 N.E.2J a t  070.) The fact th a t there 
m ay bo borderline cases wherein a degree 
o f uncertain ty  exists as to the applicability 
o f a s ta tu te  does not render the s ta tu te  
unconstitutional as lo conduct abou t which 
no uncertain ty  exists. Peop le  v. W ilzkow - 
s k i  (1972), 53 Ill.2d 216, 219. 290 N.E.2d 
230, 239.

I ii the in stan t case, defendant placed his 
penis in the m outh of the victim and ejacu­
lated sem en. D efendant acknowledges 
th a t semen is a bodily fluid well known as 
a tran sm itte r o f HIV. Oral sexual in te r­
course is a penetrative sexual contact

l)E M I‘SKY III. 223
int.,\pp. 5 ni»i. »«•».»)
which is reeoeuiat'd as allowing transm is­
sion of the virus. defendant clearly
exposed the body of ano ther to his bodily 
fluid in a m anner th a t could resu lt in the 
transm ission of HIV. A penal s ta tu te  need 
or.iv convey sufficiently definite warning 
as to the proscribed conduct when mea­
su red  by common understanding  and prac­
tices. (T a y lo r , 133 Ili.2d at 217. 149 III. 
Dec. a t 303. 561 N.E.2d a: 673.) Defen­
d an t's  conduct cief.riv fell within the pro­
scription of the s ta tu te . Section 12-16.- 
2tn)tl) is not unconstitutionally vague as 
applied to defendant in this case, and de­
fendant has no standing  to raise the consti­
tu tionality  of tho s ta tu te  as  ic may be ap ­
plied tm other individuals and other acts.

the testim ony of defendant's  piiysij
l Dr. Hyde, was improperly adm itted J

tB atV io  physician-patient privilege b an#d  
j te \im o n y  ami no exception to that y iv -  
ge aVilied. The S tate sought to i/tro - 
ce D rV fyde 's  testim ony to establish tha t 

d |f e n d a n \h a d  knowledge th a t h e ^ a s  in- 
:ted w i t \  HIV, an essential e iJn en t of 
; o ffe n sea o f criminal transn /ssion  of 
V. The c X r t  allowed Dr. H « e  to testi- 
over defendant's o b je c tio n ,/n d in g  tha t 

ere was a c o \p e ilin g  needJtor the testi- 
n liny . D efendant argues / h a t  the trial 
c § j r t  im properly allowed Hyde to testi- 

over d e f e n d a n t \a s s e r /o n  of the physi- 
n-patient privileg

(The physic ian -on tiX /priv ilege is estnb 
l i^ e d  by s ta tu te  as yfclows:

'N o physician o r /u V e o n  shail be per- 
itted to d isc lossfanyV form ation  he or 

he may have lyquirodV i attending any 
patient in a p r« essio n al ca rracter, ncces- 
ary  to e n a b l/h im  or her« ro fessionally  
o serve t l y  patient * V "  (HI.Rev. 
Lat.19S9.yf. 110. par. S - s X )  

s ta tu te /e t s  forth  several exceptions to 
p riv ile/e, am ong them the lollowing: _

(4) i n / i l  actions brought by o X g a in s to  
he p m en t. his or her personal rX resen- 
[ativJT a beneficiary under a poiVv of 
lsy a n c e , o r the executor or adninX tra- 

a o / o f  his or her es ta te  wherein theX a- 
n t's  physical or mental condition isV i 

sue. " '  *. (7) in actions, civil or crinm
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Through December 31, 1994, 272 Alaskans have been confirmed to have AIDS, Of these, 152 are known to have died. 
Of the 272 AIDS cases, 241 are in males and 31 in females. Data below employ the 1993 Expanded Case Definition for 
AIDS. All cases are shown as diagnosed in the year the person first met the revised case definition. Residence at time of diagnosis is shown by census area.

Year ol Diagnosis. N • 272

tfgr Cl»M
KT 6»n Cutm

1592 1 1
1983 2 2
1984 4 3
1385 13 12
1936 16 14
1937 17 17
1938 19 IB
1939 19 16
1930 18 13
1991 33 24
1538 38 29
1533 42 9
1994 50 __3_
lotll 272 152

Risk Category.1 N - 272

Ml,—.1, b. I u I I

Cumulative Cases 
Based on Date ol Diagnosis Race ol Cases. N • 272

Legend□ Total Cists I N • P77 I ■ (non OtatM IN- 152 1

‘The category 'other' is defined naiioiully to Include heterosexual contact with persun(s) of unknown risk, occupationally exposed 
health care workers, and persons for whom risk factor hai not been determined.

ALASKA - -  AIDS
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HTV IN F E C T IO N  - A L A S K A
There are three main sources of data on the prevalence of HIV infection in Alaska. Data from two of these 
sources, HIV antibody testing conducted through the State Section of Laboratories and Department of 
Defense data on civilian applicants for military service in Alaska, arc shown below. Data from the third 
source, the Alaska Survey in Childbearing Women, will be reported in a separate Epidemiology Bulletin late 
in 1995. HIV infection without AIDS is not currently reportable in Alaska. The data below do not include 
HIV tests sent by providers to laboratories other than State or Department of Defense laboratories., /v State Section of Laboratories
Through December 31, 1994, 540 (0.7%) of 75,826 individuals voluntarily tested through the Section of 
Laboratories, Division of Public Health, are positive for HTV infection.

HIV Testing by Race/Ethnicity HIV Testing by S«*
cijL&*nnix No Tested Pojjliy* 111. Sli No ifnii, Pofit|»f 11)
tnitt *8726 359 (0.711 Kilt 35584 473 (1.311
AlliU Nftllvt 17338 80 10.511 fettle 38863 63 (0.20
Black 4302 53 (1.21) Not Ssfciiua 379 i
Hisomic 1719 34 12 0X1 Toni 75826 540 (0.71)
0in*r 1833 9 (O.SII
sol Sctcihe: 1908 5 (0 31)
Tout 75826 540 (0.71)

HIV Testing by Age HIV Testing by Risk
i l l N3 Tfftffl PosiU«e (!) f-s»iti«r/H.«crr Intel IS Pciitlftl
0*9 550 2 (0.41) ■»« NCVHltlvf »4tltf run*
10-19 65)1 22 (0.30 Metcttiwil/fmiutl Mile 2*3/1665 (145) 25/299 (1.7) 271/1994 (1)1)
20-29 2eC87 227 (0.80 |» drug ttir 33/2391 II 4) 9/513 19 Cl )4/?Ji6 (121
30-39
43*49
SO*

Not Scecihri

24213
19308
3368

19

205 (0.60 
72 (0.70 
12 (0.30 
0

Hclirewiwll CfirtKl Of Pfr}*) tilt/er  4( rill tf lift 
HMSCMllK
frmt/ue* «iin llooo/ llitt  ftrtuCIt

8/2411 (9.31
7/21 03 3) 
8/1102 19 7)

3/451
e/i
4/m

(I.I)
19 01 
II 21

11/2911 (9.41
7/24 (7121 
12/1171 RD

lout 71826 S4Q (0.7O HI ct**r0 
tout

1M/<**) 19 )l 
t^T£Sm 19 U

•?/151*4 19 B 
K/lTDtf ■ 51

py*** sjl.
V4/75C1 8.71

*IM«I nl«wi . . • .-s.-

L\: Department o f Defense

Since October 1985, all persons applying for active duty or reserve military service, the i 
and the Reserve Officer Training Corps (ROTC) have been screened for HIV infection as pm  of I 
entrance evaluation. The Department of Defense shares the resulting statistical data with states for HIV 
surveillance purposes. Of 12,919 individuals (10,833 males and 2,086 females) screened in Alaska from 
October 1985 through September 1994, 3 (0.02%) have tested positive for HIV infection. Characteristics of 
those with HIV infection follow.

Sex .......................
M ales................3
Females.............0

Age ........................
20-24 years .... 1 
30+ years.........2

Race/ethnicity
White........................................................ 1
Black...............................................................1
Unspecified....................................................1

Total number tested ................................ 12,919
Total number HTV positive..............................3



r.UflOft* OOM*»t> ‘H Lt&cLaGena Lookabill Greene, shown in a January 1995 photo, is now dying ot AIDS. She was the fiancee of race car driver Tim Richmond, who died of the disease in August 1989 and left behind a haunting legacy of dying women.

a?- a  
T i m  R i c h m o n d
a goodflcojiinf
hard-drjvi|jg  racii
star. W h e n  h e

died o f ' AIDS in
1 9 8 9 7*;he;was

m o u r j h e d  a s  ̂

t r a g i p f l g u r #  '
Mor^Jragic^still is

therjind'nf w o m e n

fol|6 \ying h i m  to

stone of one lunik- k..er A ier life, has picked u.t iter e ip seclusion on the tlaM friends suspect a duzeti or _ _ o,tokevthis secret 'ittiracing star,' Infecte'tf them with the
!e country when media repo: Sheath in August 1989 ! aGi

J mortar; h3yg passed on qjhe 1 theniBichtriondclbOiThtef’tn 
rviuwahai c a u s c W ^ ^ , ^  rsgized women, tyj _ Jfejiiuse of kicqui£ll) jteenfe,-Rtch’mbhd's.-forraer fiancee now dpt at arlojjt^IS\G,/received‘more than two dozen calls c' ^FrpnnKose calls alone — only counting the one? ti.nn Charioite — f  could have started a support group ut won eii p^pjsed to HIV from Tun," ?uid Greene. 35. "There \\ ,u,d ik rtpbout 30'in'that support group. They told me they were exposed, iJtWt-.they had had’sex with Tim §pd they were worried."(lmond’sinfectious-diseasejspecialist, Dr. E|avid Dodson, car,SSpSTy gocss when his late parit'm njigiit have become infected. , g^/Perhaps in the Jate '70s,” Dodjptr'said. r
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RICHMOND: Women follow dead 
race car driver to the grave

Florida State. LaGena dated Danny for a while, broke up, then returned to Charlotte. Once home, she resumed her relationship with Richmond, a former football star himself at now-closed Miami Military Academy.Tim's father, Ai. does not believe that his late son fnfecte. LaGena Greene. “ I don't think there is anything to it," said Al, who lost his wife, Evelyn, to cancer after Tim's death. " I don't remember her.”LaGena says she and Al spoke on the phone many times. “ LaGena," she recalled Al telling her, “Tim says you're the keeper. The first time he said that, I asked what he meant. He said, ‘You're the one Tim wants to marry.'"Jackie Lookablll, Greene's mother, also remembers Al Richmond. “On Sept. 10, 1988,1 brought my daughter to Charlotte Municipal Airport," Jackie said. "And Evelyn and Al Richmond brought Tim. We chatted inside the lobby. Tim and LaGena were on the way to Maryland for Tim to have a press conference with USA Today." <After the news conference, Richmond asked Greene to fly with him to New York for dinner, hinting he wanted to discuss something special.Richmond rented a hotel suite, saying he wanted to freshen up. Moments after they arrived, a bellman delivered pink roses. Outside the window, Central Park in resplendent autumn colors. Inside the room, a man promising to be a devoted husband.and father.Richmond proposed, LaGena accepted. They consummated their relationship." I believed that by giving myself to Tim physically, our union marked the beginning of a lifetime of mutual commitment," she said. "We never made love again. Now I see that day as the end of my life as I had known it."
•WHY NOWT

The odds of a woman contracting HTV from a single sexual encounter with on infected man are limited. But the chances increase when the man is in the late , stages of the disease.Richmond, by his own doctor's estimate, may have been carrying the virus for eight years when he had sex with LaGena. Jemsek, her in/ectious-disease specialist, says he believes his patient's account."Because of the timing of her sexual encounter and the subsequent development of medical problems, it all makes perfect sense," Jemsek said.A former friend of Richmond, who did not want to be identified, confirms that LaGena was with Richmond that day In the hotel suite. The woman told The Miami Herald she called Richmond's room and LaGena answered.After leaving New York, LaGena and Richmond remained in touch by telephone. "Tim wanted to spend Thanksgiving wltli me in Los Angeles,." she said. "We made plans, he didn't show up, and he didn't call for the next two years and four months."A sports agent called LaGena, wanting to know about whispers that Richmond had AIDS. A vicious rumor, she said. No way it could be true;'"After hanging up with the sports agent, my mind began to swirl with memories of Tim's proposal," she said. "I pictured Tim’s face and his eyes, which were filled with tears saying, ‘Why now? Why are you suylng yes now? Why not earlier?' I became concerned that I needed

to get tested, even though AIDS was known as a gay man's disease. The test came back negative. But I had only been exposed 11 weeks earlier. What doctors know now that they didn't kr.ow then is there can be a window of three to six months in which a person can be infected with Iirv  and test negative."Nine months after the test, a sports writer called. He said Richmond was in the hospital and wondered if LaGen3 could confirm that Richmond had AIDS.
"I only said what a great race driver he was and I could not confirm any rumor." she said. "But I went and got tested again. This time. 1 was positive."LaGena suffered privately for eight years until Jemsek, her doctor, persuaded her to speak at a Charlotte AIDS seminar. The only other woman to publicly say an American sports hero infected her is Waymer Moore. She sued Magic Johnson for $2.2 million, claiming he had infected her with HTV in 1990. The case has been settled out of iourt.
After a failed suicide attempt, LaGena went to church with Danny Greene. At the altar, she repented for the sin of premarital sex anti rededicated her life to Jesus Christ.Two years later, Dannv proposed, knowing he and LaGena would never have children. They wen married on Valentine's Day 1990.

ARE THERE OTHERS?
LaGena wanted an apology from Richmond after learning she had been Infected. In March 1989, Richmond began calling. "But it wasn't to apologize and it wasn't to admit he had AIDS." she said. "He denied for the next four months that he bad AIDS.”The Richmond family also denied the illness."Then, in what turned out to be our last conversation. I realized that Tim lacked the capacity to be truthful," LaGena said. "So, I told him. 'I know you gave me this disease and that you knew that you had AIDS when you asked me to marry you. But I forgive you.’ He thanked me."A few days later, he died in West Palm Beach at age 34.LaGena now speaks at churches, high schools and colleges across the country, telling her story and crusading for abstinence. She does not neglect to drop a word or two about hero worship."The line is crossed when people begin to equate athletic ability with good character," LaGena said. “Those are two different things."Jackie Lookabiil knows."LaGena lived In secrecy for so long and we were so pained and here's this spo-ts figure, who Eets all this adulation." Jackie said. “Here is this man who has taken my child's life, and he is put so far above ... while my child has a death sentence." .. .  How can a human being do this to someone, knowingly infect another person? And I say knowingly. I have no doubt."Sometimes LaGena Lookablll Greene wonders how many others like her are out there,Dawn Freeman, Tommy Morrison's fiancee? She has tested negative for HIV.LaGena did, too. The first time.

□ Miami Herald researcher Elleabeth Donovan 
contributed to thla report.


