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S e n a t o r  D a v e  D o n l e y

A L A S K A  S T A T E  L E G I S L A T U R E

SB 27
GRANDPARENT VISITATION RIGHTS 

SPONSOR STATEMENT 
(March 1, 1995)

SB 27 would allow grandparents to petition the court for an order 
establishing reasonable visitation rights with their grandchildren. The 
visitation rights would only be granted if the court deemed it was in the best
interest of the child. Alaska is the only state that does not allow 
grandparents to make such petitions.

Currently AS 25.24.150 only allows the court to on its own grant 
grandparent visitation rights in cases where a parent has died and in divorce 
and separation proceedings. AS 25.24.150 does not give the grandparents 
"standing" to on their own petition the court. SB 27 would give 
grandparents the "standing" to petition the court for reasonable visitation 
rights. Additionally, SB 27 would not place specific limitations on when these 
petitions could be made.

SB 27 is pro-family legislation intended to strengthen Alaskan families 
through greater grandparent participation in child development when it is in 
the best interest of the child.

A similar version of this bill (SB 21) passed the Senate last year by a vote of
19-1 before it died in the House during the final days of session.
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LfONfl L. HALL
3 5 9 0  G L A C IE R  H IGH LURV  

J U N E R U , A LA SKA  9 9 8 0 1 - 9 5 3 1

T e s t im o n y  f o r  S e n a t e  B i l l  # 2 7 :  M a r c h  1 , 1 9 9 5

R f lR P  is  in  f a u o r  o f  t h i s  b i l l  f o r  G r a n d p a r e n t s  u i s i t a t i o n  t o  t h e i r  g r a n d -  

c h i l d r e n .  R f t e r  r e a d i n g  t h e  b r o c h u r e  f r o m  R R R P  h e a d q u a r t e r s ,  I a m  

a l s o  e n t h u s i a s t i c a l l y  s u p p o r t i n g  t h e  b i l l .  T h e  b r o c h u r e  is  w e l l  p r e ­

s e n t e d ,  c i t i n g  o t h e r  S t a t e ’ s e K p e r i e n c e s  in  t h i s  a r e a .  I t  w a s  r e ­

s e a r c h e d  b y  e x p e r t s .

I a m  n o t  a n  e x p e r t  —  I a m  a  g r a n d m o t h e r ,  a n d  I w o u ld  l i k e  t o  s h i f t  

t h e  e m p h a s i s  j u s t  a b i t .  - € g i r g t m ^ t ^ f g e = 4 f n r t m T T tT r: “ THE R IG H T  OF 

G R A N D C H IL D R E N  TO H flU E  G R A N D PA R E N T S  IN  T H E IR  L IU E S ” ?

O f m y  s i x  g r a n d c h i l d r e n :  3  a r e  h e r e  in  J u n e a u ,  a n d  3  in  I l l i n o i s .  T h e  

t h o u g h t  o f  n o t  s e e i n g  a n y  o f  t h e m  w o u ld  b e  d e u e s t a t i n g .  LU h en  I s a y  

“ I ” , y o u  r e a l i z e  I ’ m  p a r t  o f  a  m a t c h e d  s e t  k n o w n  a s  “ G r a m m a ”  a n d  

“ G r a m p a " .

T h e  a g e s  o f  t h e  c h i l d r e n  r u n  f r o m  1 0  t o  1 8 .  F o r  t h e  l a s t  c o u p le  o f  

y e a r s ,  t h e  t e l e p h o n e  c a l l s  f r o m  t h e  J u n e a u  c o n t i n g e n t  h a u e  b e e n  

s o m e t h i n g  l i k e  t h i s :  f r o m  t h e  g r a n d s o n  w h o s e  p a r e n t s  H u e  o u t  o n  

t h e  T h a n e  r o a d ;  b u t  w h o s e  g i r l f r i e n d  l i u e s  n e a r  m e :  “ G r a m m a ,  c a n



y o u  l e a u e  t h e  b a c k  d o o r  o p e n  s o  I c a n  s l e e p  o n  t h e  s o f a  a f t e r  t h e  

p r o m  a n d / o r  g a m e ? ” . A n d  t h e  g r a n d d a u g h t e r  w h o s e  m o t h e r  is  

w o r k i n g :  “ G r a m m a ,  m y  c a r  w o n ’ t s t a r t ,  a n d  I h a u e  t o  b e  a t  w o r k  

b y  f o u r .  C a n  y o u  o r  G r a m p a  p i c k  m e  u p ? ”  T h e  o t h e r  g r a n d d a u g h t e r  

s a y s :  “ G r a m m a ,  t h i s  w e e k ' s  b a s k e t h a l l / s o c c e r / u a l l e y b a l l  g a m e s  a r e  

F r i d a y  a n d  S a t u r d a y  a t  7 .  C a n  y o u  c o m e ? ”  T h e  a n s w e r  t o  t h e  f i r s t  

t w o  a r e  “ Y e s ” ; a n d  t o  t h e  t h i r d ,  “ ’ ’ P r o b a b l y . ”

To r e a c h  t h i s  k i n d  o f  c e r t a i n l y  b e t w e e n  t h e  g e n e r a t i o n s  t a k e s  a l o t  o f  

i n d i u i d u a l  a c t i o n s  o u e r  a  l o n g  p e r i o d  o f  t im e .  F r o m  b u y i n g  G i r l  S c o u t  

C o o k i e s ;  A m a s  w r a p p i n g ;  p o o l  l a p s ;  b a s e b a l l  l a p s ;  a n d  a  g u a r a n t e e d  

a u d i e n c e  t o  s c h o o l  p r o g r a m s  f r o m  p r e s c h o o l  t o  g r a d u a t i o n .

LU h en  R u p e  A n d r e w s  a s k e d  m e  t o  t e s t i f y  t o d a y ,  I w a s  n o t  k e e n .  B u t  

h e  is  a  g e n i u s  a t  t im i n g .  I n  t h a t  d a y s  m a i l  w e  r e c e i u e d  a  p r e s e n t  

f r o m  o u r  d a u g h t e r - i n - l a w .  A h ig h  s c h o o l  o r c h e s t r a  c o n c e r t  p o s t e r  f o r  

M a r c h  4 ,  in  € 4 t r g s t a H r a f c e .  I l l i n o i s .  T h e  y e l l o w  p o s t i t  n o t e  s a y s :  “ C a n  

y o u  f i n d  y o u r  g r a n d s o n ?  LUe t h o u g h t  t h i s  w a s  a  n i c e  p i c t u r e  a n d  

w a n t e d  t o  s h a r e  i t  w i t h  y o u .  U J ish  y o u  c o u ld  b e  h e r e  f o r  i t !  L o u e ,  

D e b b i e ”  P i c k i n g  h im  o u t  w a s  e a s y ,  d i d n ’ t  e u e n  t a k e  t h e  t r u m p e t .

H e ’ s  t h e  t a l l  h a n d s o m e  b o y  in  t h e  h a c k  r o w .  t i i e ’ u e  h a d  u i d e o s ,  a n d  

c a s s e t t e  t a p e s  o f  b o t h  b o y s  m u s i c a l  p r o g r e s s ,  a n d  h a u e  a lw a y s  b e e n



kept in form ed of the ir grades and hobbies. UJhen we u is it we stay 

seueral weeks to get in to the ry thm  o f the ir liues.

UJhen an 8 year old daugh te r was adopted, she adopted us as happily 

as we also loued her - -  sight unseen.

S in c e  t h e  b o y s  l e f t  A la s k a  a s  s m a l l  c h i l d r e n ,  t h e y  h a u e  b e e n  s h o w e r e d  

w i t h  A la s k a  c o l o r i n g  b o o k s ;  A la s k a  c h i l d r e n  s t o r i e s ;  A la s k a  r o c k s ,  e t c .  

T h e y  a l l  k n o w  t h a t  w e  a r e  c l o s e - -  e x c e p t  f o r  t h o s e  m a n y  m i le s .

S e n a t e  B i l l  # 2 7  k i c k s  in  w h e n  u i s i t a t i o n  is  d e n i e d .

C a n  y o u  p a s s  a  c o m p a n i o n  b i l l  t o  e n s u r e  t h a t  f o r  e a c h  c a s e  t h a t  c o m e s  

u p  t h e  j u d g e  h a s  t h e  w i s d o m  o f  S o l o m a n ?

A j u d g e  t h a t  c a n  d i s c o u e r  t h e  c a u s e  o f  t h e  r e f u s a l ,  a n d  c a n  d o  s o m e ­

t h i n g  a b o u t  i t ?

T u e s d a y  a f t e r n o o n  o n c e  o f  y e a r  w i l l  n e u e r  g i u e  t h e  c h i l d r e n  w h a t  

t h e y  n e e d .

T h a n k  y o u  f o r  l i s t e n i n g .
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G r a n d p a r e n t s  A n d  G r a n d c h i l d r e n  N e e d  E a c h  O t h e r
■v X iu n J r e n  S i  r o n n

I i i n  t nave  a na ie . because  m ev are 
id )  la r  a w a v  i w o u ld  e n m v  m e m  n  I 
c o u ld  . u v s  a r io n d a  g ra n d m o th e r 01 

ie r  to u r  A la s k a n  g ra n u c n tld re n . Joseph ine  
:< e in n o id  d e c la re s . I : r v  to  c o m m u n ic a te  
M in  m e c h ild re n  m ro u g n  le tte rs , o u t u s  
• to t m e sam e as h o ld in g  rn e tr  nano  a n ti 
• ■ .... -,i >. » iU K  .mb oeact:. PUVbC
m -v d  te m e u in c r  m e  up m e p e n o n  * n u  
e t it  m use  so m e tim e s  • n l v. M im e u m e s  -e - 
" " j ‘  ic u c rs

■ a n dp a ren ts  a c r . iv ,  m e I n u rd  j u t e s  
•n ig g le  u t d e v e lo p  in o rn a te  rc ta u o n 'O ip s  

n i l  m c tr  i r a n d c m lJ re n ,  ran  m a n v  n e ve r 
, o t iv s ic a i d is ta n ce  u n o e n n in e s  the n j iu -  

P o iid  m a t d r a w ,  g ra n d p a re n ts  a n d  
ta n d c m td r e n  P 'g r i n c r  t i r a n i lc a r e n t s  

- • i .« e  g ra n d c h ild re n  u se  in  A la s k a  e aoe - 
u m c e  re m a n s  a m o re  de tached  re ia o o n -
■ „ , v  " n i n e  sta te  v e e t'e ra p n tc x  rem o te
ness,

■Hie sense 01 lo ss , o n  m e  p a r  u  m e  
rra n d D a re nu  can  oe o ro to u n d  w h e n  m e v  
ire  unan le  to  a ra n d o a re n L  S tu d ie s  d e m o n - 
ira te  m e b u m  01 a g ra n d c h ild  represen ts  
in m o n n m v  a n d  m e  a o t l t t v  to  c o n t in u e  
o e s p a tc m itv  ” o  sus ta in  the  fe e lin g s  een- 

•ra ted  o v  m e  o tn n  01 a g ra n d c h ild .  g ran d - 
paren ts  need to  in te ra c t w ith  toe  a u ld  re g u - 
a r lv

’ t i i l l i o  t3a>.ei. an .-Anchorage p s v c h o lo -  
t* L  x d te v e s  ta m d ie s  a re  n e g a u v e tv  a i-  
. c te d  w ne n  .UaULiCe separates them . 9 a k c r  

m tn e n ts . H e re  :n  A n c h o ra g e , a l l  o f  us 
n ic r  to  •n m e  e s te n u  o u t c n ild re n  p ro o -  

,p |v  M u te r m e re  ih e  im p a c t on  g ra m m a r- 
•tiLs w nen m e v  . ire  u n a o le  to  g ran d p a re n t 
•» m e v  can  te e l d e p r iv e d  T h is  can  lead 
n c m  to  ree l d is e n c n a n te d  w ith  t f te tr  o w n  
u s p rtn e

•Vhcn g ra n d p a re n ts  a re  a h le  to  d e v e lo p  
i J o s e n e s s  w o n  th e ir  g ra n d c h ild re n  t» )th  
re n e n u o n s  m n v e  w in e r a l lv .  m e g rand - 
•u re n ts  o v e ra ll  h e a lth  im p ro v e s  rh e  v ita l-  
tv  u t m e v im n e  m o tiv a te s  s e n io rs  to  s tav  
m v s ie a llv  and m e n ta llv  a c tiv e . .As m e n - 

ts  m e v  are o m tn b u u n g  n o t o n lv  to  m e 
m i l d \  'c n v e u l  w e ll- b e in g .  p u t to  s o c ie ty  
is  w ed

\n c n o ra e e  s fo s te r  G ra n d p a re n t c o o r ­
d in a to r. o b a ro n  sua ssnv , o d ie v e s  me in -  
; f r a c t io n  b e tw e e n  s e n io r  c it iz e n s  and e n d - 
d ren  is  u n p o rta n t.  S ua ssny  oDserves. 'S e - 
m o rs  m a t are c o n tr ib u t in g  in  m e  c o m m u - 
i i i iv  w n d e  tw in e  p a ire d  w u n  c h ild re n  l iv e  
lo n g e r and  a rc  n a p p ie r . ' A lth o u v n  - r i t c r
• ir a i id p a rc tu  s e n io rs  J e a i w u n  c a tu lrc n  
vno  are n o t re la ted  u> m e m . m e  la c tu n  rna i 
. im n h u ie  to e m u a o t ia i and  o o vs ica i nea im

.ru s s  b lo o d lin e s
hildren bvnel'tt enormously trom a

■ 'v in g  re ta u o n s u ip  * i m  a g ra n d p a re n t.
■ c u te r  no tes. G ra n d p a re n ts  nave a p o s t-
c.e  in llu e n c e  o n  c h ild  d e v e lo p m e n t rb e v  
ic io  ( o o o o M a c n u d ’s ve '.f-es tecm  m ro u g p  

a constan t k ind n e ss  ir ra n d c u re n is a rc m e n -  
'i< s  w n o  d o n  t nave  io  d e a l w ith  me sam e 
-sues as p a ren ts . Ih e v  .ire  in  a p o s iu o n  to  

p ro v id e  p ra c c u v t tv
'h i ld re n  a ls o  gam  a sc p '<* o i :a * ..d v  

a is io t v  ir n m  c ra n u p ’ r . n t s .  T he  s to n e s  
g iaM xpaacm s share  aO out th e ir  o w n  b ve s  
o r  th e ir  c h ild re n  s l iv e s  h e lp  c h d d r n i le a rn  
me in te rc o n n e c te d n e s s  o f  fa m ilie s , i u m -  
la r ly . a lo v in g  re ta u o n s u ip  w im  a g ra n d ­
paren t a llo w s  c tu ld rc n  to  d e v e lo p  p o s it iv e  
fe eh n e s  a b o u t th e  e ld e r ly  in  soc ie tv

D e sp ite  m e  e m u  d is ta n ce  that separates 
v i.n k .m  g ra n d c h ild re n  f r o m  rnetr g ra n d ­

parents, there  are wavs ta n u iie s  can e n co u r­
age c lo s e . lo n g -d is ta n c e  re la tio n s h ip s  H e- 
'o re  ta k in g  s teps  to  c re a te  a c lim a te  in  
n u c h  the  g ra n d o o re n i/g ra n d c h ild  to n d  can  

v  t ire n e m e n e d , b o th  p a re n ts  and g ra n d ­
paren ts  m u s t m a ke  a f i r m  c o m m itm e n t to  
me re la t io n s h ip  s d e v e lo p m e n t,  ife se a rcn  
n d tca tes  th a t a c h ild 's  Id v e  to r  a g rand- 

p a r tn t  is  seco n d  o n lv  io  m e  lo v e  o i a p a r­
ent

:h e  lo l lo w m g  a c t iv it ie s  n u n u re  g ra n d - 
p a re n t/g ra n d c h ild  lo ve , r h e v  can oe d o n e  
o v  g ra n d p a re n ts  as w e ll as c h ild re n  .And 
paren ts  can  h e lp  c h ild re n  w h e re ve r n e ts s -  
sarv. r b e  s h a r in g  o f  o n e s e lf,  m ro u go  m e  
fo llo w in g  m e th o ds , w i l l  e n ha n ce  me o m e  
.p e n t to g e th e r  w n e n  v is its  o c c u r  be tw een  
g ran d p a re n t a n d  g ra n d c h ild
• S ch e d u le d  te le p h o n e  con v e rs a u o n s

4 ‘ - ■»

■ > + 7'-1*  ■ ‘
' ■ > ■  *.*.

E r a H o n c a  o f  C h a g a k  s p e n d s  a n w a y  a f t e r n o o n  wiUt h e r  f r r a S -g m sU -  
d a s s g h u r s ,  A m b e r  M e J n n r e  ( L )  a n d  K im b e r l y  M c k s t s r e  IK )

Sharon McBride Photo ------------  ----------  --------------

• S en d in g  v id e o ta p e s  o f  spe c ia l f a m i lv  o r  
s ch o o l e ve n ts .
• W r it in g  le n e rs .
• M a lu n g  a u d io ta p e s  o f  s in g in g , re a d in g , 
o r  r e t le c u o n j o f  an o rd in a ry  day.
■ S en d in g  p h o to s  w ith  ca p tio n s .
• M a il in g  s to n e s  th a i h a ve  been w n t ic n  b y  
r im e r  g ra n d p a re n t o r  c h ild .
• S end ing  c m ld re n  s a n  p ieces  o r  sch o o l 
w o rk .
• s e n d in g  trea su re s  l ik e  b m k e n  ra d io s  th a i 

an re  la xe n  a o a n  o r  ro c k s  m a t have  Oeen 
.•u n d  on a d a v  s o u u n g .
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§ 0.09 U11 a |) l e r o
u m id c i  nl i l i f  m u th c i  ( iip p .u cn ily  b> ilie  la t l ie i).  the  c u m l  said the .m m  am i 
i in i l c  ( iin lil Die .h i a ction  Ini cu s to d y  separa te h u m  (lie i Iin u ic c  a ction )

I hi ilesi 1 1piiiiii ul a custody d i s p u t e  be tween a g r um l l a t h c i  am i  step- 
g ia n d in n i l i c i  lo l luw ii ig  the d e a th  u l b o th  p a ten t s , ice >nfna 4 M 1)7. im ie  02 in
lIllS blippll'IIIC'llt

§ 8 . 0 9  B u rd e n  o f p r o o f  in m o d i f i c a t i o n  a c t i o n s  w hen  a th i rd  pa rty  
h a s  c u s t o d y

I 'age •I2lil ii. UU. ( iluvci v. M cK ip le y . I f i U M u l i  A p p . 130. in n  N W  2d  2lf>,
I ( 1 9 8 7 )  ( h o l d i n g  d ia l d ie  b u r d e n  u l p m u l  was m i  d i e  la l l ie i In a p r e p o n ­

d e ra n c e  ul d i e  e v i d e m e  to sh ow  reasons why i l i e i e  s h o u ld  be a • l ia nge in d ie  
estab lished u c . iu d i . i l  e n v i i o nm c i i i  with d ie  g i . i n d p a r em s ,  w h o  ha d  i . u e d  lui 
d ie seven sea l o l d  g n l  since bit lit; d ie  m o d i e i  had  d i e d  w hen  d ie  i ln l t l  was 
n»u >e.ns o ld  I lie e u n i l ,  in d e n y in g  d ie  I.id ler 's p c i i l iim  i o i i u n e i u e d ,
| I |he ini pm  |.mi e o l res id en ce  w ith  a b io logica l |>areni |m Ic s  beside d ie  

nnpiM lam  e o l stability and  cu m in u it )  in d ie  III e o l a i ln ld  i

Page 126, n . 9 0 . In  i r  M a r r ia g e  o l  S iew an , 5 07  N . I . . 2d  5 0 a. :»H7 ( h i d  ( t. 
A pp . 19,Mb), in w lm  Ii d ie t o m  < he ld  (hat th e  g i . im l| ) .u em s l im e  a " s i i em i o n s  
I n n d t  n o l |nool " to show  that the n a i in a l  pa ren t was unfit in h ad  aci|iuesLed 
in the i ii.study .u i . i i i g em en t , even ( h o u g h  tin; g r a n d p a r e n t s  had ta ised the 
g u l lui d i i e e  o l het f o u r  years, C u s t o d y  to th e  g r a m lp . u c u i s  was ic v c t s e d  
am i ( ns tody was g n e n  to th e  m o t h e i , w ho ha d  l e i e n t ly  ( o i u p l e i c d  p . u c m in g  
ilasses while m i svellare, a n d  w h o  p la n n e d  to h c t o i n e  a b e .n um . i n

In  i r  C n s l o d s  o l W a l t e i s , 17-1 III. A p p  3tl 9 1 9 .  5 2 9  N  I. 2 d  3 0 8  ( I 9 8H ) 
(app ly in g  a p i f s i i i n p t i o i i  o l  pa ren ta l i n s i o d y  even t h o u g h  g i a u d i n o i h e i  h a d  
m s i o d y  by v n i n e  o l  a p r i o r  tm to n t e s ie d  pe t i t ion ; n o n e th e le s s , the p i e s u i n p -  
nm i o l pa ten t . i l  cu s tody  was o v e i e o iu c  w hen  in a ie iu a l g i .m d i n o d i e i  h a d  
. .u se d  d ie  t l u l d  lo t 10 years a n d  m o th e r ' s  life s e em ed  unstab le )

G ran d p a re n t  v is i t a t io n  

§ 8 . 1 1  — S ta tu to ry  p r o v i s i o n s

1' i i^ r  1 2 7  K r f j l a c r  J i i s l  p a ru g t t i / i l i  w ith :
A l l  f i t l y  s i . d e s  n o w  h a v e  s i a i t d e s  w h i c h  a l l o w  g r .m d p . i i  c u t s  t o  

s e e k  i o t u  t - o i  t i e r e d  v i s i t a t i o n . "  I l i e  D i s t r i c t  o l  C o h m i h i a  d o e s  
n o t  h a v e  a g r a n d p a r e n t  v i s i t a t i o n  s i a t i d e .  A s  o f  H U M , tw e n t y -  
s e v e n  s t a l e s  s p e c i f i c a l l y  p r o v i d e  v i s i t a t i o n  u p o n  t h e  d e a t h  o f  a 
p a t e n t  ( u s u a l l y  u p o n  t h e  d e a t h  o f  t h e  p a r e n t  r e l a t e d  h y  h l o o d  
t o  t h e  g r a n d p a r e n t  s e e k i n g  v i s i t a t i o n ) .  T w e n t y - n i n e  s t a t e s  a l s o  
p i  o v u l e  l o t  v i s i t a t i o n  u p o n  t h e  d i v o r c e  o f  t h e  p a t e n t s ;  m o s t  o f  
t h e  s t a t e s  in  t i n s  g r o u p  a l s o  w o u l d  a l l o w  g r a n d p a i c n t s  t o  s e e k  
v i s i t a t i o n  u p o n  t h e  s e p a r a t i o n  o f  t h e  p a r e n t s .  I n  a d d i t i o n ,  s ix  
s t a te s  a l s o  s p e c i f i c a l l y  p r o v i d e  t h a t  a g r a n d p a t e n i  m a y  s e e k

0

v i s i t a t i o n  d  t h e  g r a n d c h i l d  h a s  l i v e d  w i th  t h e  g r a n d p a r e n t  f o r  a 
m u m  p e r i o d  o l  t im e  ( b e t w e e n  s ix  a n d  12  m o u t h s ) ; 9 8 a m i  a n -  
o i l  it: i e ig h t  s t a t e s  (w i t h  s o m e  o v e r l a p )  a l l o w  g r a n d p a r e n t  v is i t a ­
t i o n  il t h e  c h i l d  is in  d i e  c u s t o d y  o f  s o m e o n e  o t h e r  t h a n  t h e  
p a i c m  o r  i f  p a r e n t a l  t i g h t s  h a v e  b e e n  t e r m i n a t e d . 97

I w e n t )  tw o  s l a t e s  h a v e  w h a t  m ig h t  b e  c a l l e d  g e n e r a l  v i s i t a ­
t i o n  s i . n i n e s  w h i c h  a l l o w  g r a n d p a r e n t s  t o  s e e k  v i s i t a t i o n ,  h o t  d o  
m u  sp e (  i d e a l l y  l im i t  t h e  c i i c u m s i a i u e s  n u t l e t  w h i c h  v i s i t a t i o n  
11 i.i y h e  s o u g h t  (e .g . ,  l i m i t i n g  v i s i t a t i o n  m e a s e s  in  w h i t  It a p a t ­
e n t  h a s  d i e d  o r  d i e  p a r e n t s  a r e  d i v n i c c d ) .  S o m e  o l  l l i e s t :  s ia i  
u i e s  , u e  w i i l l e n  v e r y  b r o a d l y  h u t  w i th  s o m e  d e t a i l ,  a p p a r e n t l y  
a l l o w i n g  v i s i t a t i o n  e v e n  i f  t h e  m o t h e i  a n d  f a d i e i  a r e  a l i v e  a n d  
i l u i i  m . m i n g f  is i n t a c t . 98 ( ) l h e i  s t a t u t e s  a r e  h i i c f  a n d  s o m e ­
w h a t  v a g u e — f o r  e x a m p l e ,  a l l o w i n g  g i . m d p a r e n l  v i s i t a t i o n  il it 
is in d i e  b e s t  i n t e r e s t  o l  t h e  c h i l d .  I f  s u c h  a s t a t u t e  is p a r i  o f  a 
s ta le ' s  d i v o r c e  l a w ,  a c o u r t  m a y  u m s i r u c  th is  g e n e r a l  v i s i t a t i o n  
p i 11\ i s t im  as l im i t i n g  v i s i t a t i o n  t o  c a se s  in  w h i c h  t h e  p a r t i e s  a t e  
s c p a l . i t e d  o r  d i v o r c e d . 99 A  c o u r t ,  h o w e v e r ,  is n o t  r c ' t p m e d  t o  d o  
so  a n d  c o u l d  i n t e r p r e t  t l t e  g e n e r a l  p r o v i s i o n  as  a l l o w i n g  v i s i t a ­
t i o n  m  a v a r i e t y  o f  s i t u a t i o n s ,  in i h i d i n g  in t a c t  m a r r i a g e s .  I . e g i s -  
l a i i \ e  h i s t o r y ,  i l  i l is a v a i l a b l e ,  m a y  h e  a n  im p o r t a n t  p a i l  o l  
( o i i s i i m n g  v a g u e  s t a t u t e s .

91 In 198li , N i' ln .isk .i vv.is the last state to atlu|>t a g r a n d p a r e n t  visitation 
%i m m  I ul ( i ta l iu n  tn the N c h iu s k a  statute am i the u th e i statutes, \ «  m lm
11..' \|,p. n (h x  at $ 8 .1 9  in ibis s i ip p le in en l

I he Males with statutes specil ica l ly p iu v u h u g  l o r  g i a m l p a i e n t  visiiam .n 
, l n . the i lu l d  lias lived with th e  g i a u d p a i e u t  f o r  a ce i ta in  p c i im l  ul H im 
. . . .  M inneso ta (twelve u iuu i l is ) . N ew  M ex ic o  (six m o n t h s ) ,  Pennsy lvan ia (12 
m on th s ) . I cx.is (six m o n t h s  w il lun the p i e i e d i u g  iw en ly - Im n nm iu l i s ) . VV« i 
\ . . e o n . . im x  mm i l l . s ) ,  a n d  W y om in g  (six m ou th s ) . I lie ab s en tc  o l  s m h  ,.
I i i  i . ( is the statutes o f  nt l ie i states w ou ld  no t necessarily p i o lu h i l  g ian t
m g  si'tiatn>n to g i . u n l p .u e u i s  with w h om  a (h i l d  h a d  lived for a subsi.inii.,1
1. . .  lo.t >>l time

91 I he Mates with statutes specifically a l low ing a g i a i i d p a i e o i  to seek visit . 
in,I. il d ie i l i i ld  is in th e  cu s tody  of a n o n -p a r e n t  o r  il pa ren ta l l igh ts b a n  
In cu  i n  im ita ted a te : l l o l o t a i l o ,  ( i cm g i a ,  Iowa, M ich igan , N evada , ( H l a  
l im iia . I enn e ss e e , a n d  Texas

•Jl I lie slates With veiy hi nail visitation statutes, w liu l i a p p .u c iu ly  allun 
\ o n .m o o  o l i l u l d i c n  in intact m .n  l iages lm  h id e : A la b am a , Mississippi, M .u i 
I uni N ew  V m k .  S o t i lb  D a k o ta . ( I l l inois l u i i n c i ly  had such a statute, bill n o , ,  
n u b  allows g i am lp a r e n t  visitation lm  i h i l d i e u  in an iiitait m a i i i . i g c  il .i 
Ii.h i ’ i i I  |oiiis in the pe t i t ion . . .  to which case o n e  may a s sum e the m .u i ia g i

Ihtiii • «•

7



V 0. I I Chapter U

will nwi lie intact lu i lo n g . )  D d . iw a i c  liiis .1 gen e t al visitation statute, Inn 
p io l i i lm s g i a n d p a i e n i  visitation il h u s b a n d  .m i l wile cohab it a n d  ob jec t to 
Msi l . l l l l l l

W-SV«*, i‘ a . W h i l e  v. Jacob* . 198 Ca l . A|i|i. 3 d  1*22, 2 1 II C . i l k p u  597 
(1 9 8 8 ) , V a n  C l e v e  v. I I c m m m g e r ,  I I I  SVis 2il 5-13, I l f )  N  W ,2 i l  f>7 I (A  pp .
C l  I 'm ? )

Page 128, i i .  100 . In  Fat t ell v. D e n s o n ,  821 S .W .2 i l  5 17 (M o . C i .  A|>p. 
1991) , ( l i e c o n n  lie ld d ia l pa te rna l g r .m d p . i t e m s  li.nl a l ig h t iu seek visitation 
ul a i Inlil b o m  ou t o f  w ed lo c k , even d u m g l i  d ie  statute d id  nui specifically 
deal n id i this s itua t ion . I lie c o u r t  'raid, " 'S in Ii g r a u d p a i e n t s  n a m i n g  visita­
tion m o l d  have b e en  an t ic ipa ted a n d  as d ie leg is la ture d id  not d e n y  d i em  
visitation l ig h ts  o r  o the rw ise e x c lu d e  t h em , i i  is rea sonab le  m  as sum e that 
they have the sam e l ig h ts  as the p a ten t s  o l  a m a r r i e d  lat lie i A  ch i ld  a nd  
his g i a n d p .n c u t s  have the sam e re la t io n sh ip  rega rd le ss  o l n h e d i e i  his p a r ­
ents a ie ...... ......  " Id., quoling In  ic C . K . R . ,  7 ‘J(> S .W .2 t l  •123, 125 (M o  C l .
A p p  | *W0)

In I h u m p sm i  v. V a n am a n .  2 1 0  N J S u p e i  2 2 5 , 5 0 9  A . 2 d  3 0 1 , .305 ( C h .  
I )u  I'.lrtli). d ie  n i i i i i  h e ld  d ia l il had  " in h e r e n t equ itab le j iu i s d i c i i o n  as well 
as |niis .l i .l inn p n i s i i a m  to c o m t  rules" to lie .u a g i .m d p a i e i i i  s le ip ies t l o r  
visiiaiiou, even t h o u g h  the statute o n ly  p i o v i d e d  f o r  g r a i i d p a i e in  visiiailou 
u p o n  d ie de . i th o r  d iv o rc e  o l the pa ren ts  a nd  n e i t h e r  o l  th o se  c ircum stances 
app l ied l ic ic  In Tliuinf/suu, b o th  pa ten ts  weie alive a n d  soil m a n  led I lie 
g i .m i ln io d ie i  h a d  taken . a r e  o l  the i I n id i c u  e igh t to ten h o n i s  pei day , live 
davs pei week lm  l o u r  yeais . f h e  g i .m d m o t h e i  a n d  th e  c ln ld ie n 's  p a te n t s  
had a d ispu te  ovei an u n p a id  loan  to the p a ten t s  a n d  the pa ten ts  th e rea f te r 
ub|ri led io .ts i i . i l itiu. T h e  c ou r t g ra n t e d  the g i a n d m o i h e r  visitation o n  d ie
d . u d  S a lm d a .  u l each m o i i i h  f r o m  10 a m .  to  (i p .m .

3 1 , ii/.i. wi/nit § M.0‘1, n o t e  33 .
I ln i in1 In  i f  K A N . ,  *135 N .W . 2 d  71 (M u m .  C t . A p p .  198',)), iu whit lt th e 

m i n i  said dia l the leg is la tu re l im ited th e  court 's  p ow e r  to allow g ia t i d p a r c n i  
cisii.iiI.iii I lie stuiuie al lows visitation u p o n  d ea th  o i d i v o n c  o l the pa ren ts , 
m  allei d ie i In ld re s id ed with the g r a n d p a t e n t s  fo r  12 m o n t h s  o i m o t e .  
M in n  S i a i .  § 2 5 7  0 2 2  (1 9 7 0 ) . In this case , the c o u r t  d id  no t allow the p a t e r ­
nal g i .m d p a ie i i i s  to seek visitaiiun after th e i r  s ou  had m t i r d c i c d  th e  m o t h e r ,  
been s e n i e iu e d  io p r i s o n , a n d  vo luu ta i i ly  rehn«|uishe(l lus p .u e n ta l  l igh ts .

I n an u n u su a l l a d  s itua t ion , the c om  t in W in  ley v. W o r l e y , 531 S o  2 d  8 0 2  
( l l a  Disi ( a  A p p  1988 ) t i l led  that the a d o p t i o n  o f  the m ln l l cInld o l a 
gi a n d p .n  cut d id  um  p r e c lu d e  the g r a n d p a r e n t  f r o m  ob ta in in g  visitation with 
d ie g i a m l c h i l d i c n  w ho were a lready in be ing T h e  c o n n  a d d e d  d ia l any 
th i ld i c i i  h m n  io  d i e  adu l t ch i ld  a fte r th e  adu l t ch i ld 's a d o p t i o n  w ou ld have 
n o  i c l .m o u s h i p  with d ie  g ra n d p a ic i i i s ,  a n d  d in s  the g ra iu lp a ic i i i s  c o u ld  not 
seek visitation with t h em .

C i .m m i g  visit .mmi to g r a n d p a r e n t s  n o rm . i l ly  ic<|uires d ia l d ie  g i a n d p .u -  
i ills | ><i ii ii >i i lot visitation o i d ia l l l i e i e  he s om e  e x t r .m i d m .u  v . i i cm n s l .m c e . 
In n Mat i lage o l Italccll , 207 III A p p  3d  3 1 0 . 5 0 0  N . I . . 2 d  20 , 23  ( 1 9 9 1 )  
l i c ' c i m i g  an o i i l e i  o l  vivll. ilion (o d ie  m . i l c i u a l  g i .m d p a ie i i i s  w hen d ie
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gi a n d p .n  em s  had no t p c iu io r i e d  l o r  visitation and the custod ia l latlie i said 
lie w ou ld  laciliiate th e  child 's s t i o n g  te la tio itsh ip with the g r .m d p . i i  cuts)

I ' i i f ie  - I2 S .  A d d  a l  e n d  o f  s e c t io n :

I I  .i )(t .u id p a r c i i t  socks v is ita t io n ,  the b u r d e n  o l p r o o l  not - 
nii i l ly  is on  i l te  g r a n d p a r e n t  to  s h o w  il i . i t  v is ita t io n  is in th e  hcsl 
u n c i  csl o f  th e  c h i ld — th e  In n  d e n  is no t on  th e  n a t u r a l  p a r e n i  
in  show  lh a l  v is ita t io n  w o u ld  he h . u n d i d  io  I he  c h i l d . ' 001

■w• Is*-ins v S o u t h e r n ,  100 N C .  A p p .  00-1. 397 S . l . . 2 d  0 5 1 , 0 5 2  (I 'JUO)
S .m tam e l lo  v. S itman ie lh ) , 18 K a n . A p p  2d 1 1 2 , 8 5 0  I* 2 d  2 0 9 ,  2 7 1 (1 9 9 2 )  

i n  m . im lm g  the case a n d  h o ld i n g  iliac d ie  b im l c u  ol p i o o l  was cm d ie  p .ne i 
ii. il gi a n d p .n  cuts to show  d ia l visitation was in the best m tc te s i  o '  t h e  i ln l 
. I n  n d ie  h m d e n  ol p i o o l  was no t o n  the m o th e i  o l  d i e  d e c ea sed  la i l ic i lo 
show dia l visitation was not in d ie  e lu ld ic n 's  best in terest) .

§8 .12  — U n d e r ly in g  r a t i o n a le
Page 129, n . 101. In In  i r h m i l g .u t l e i i e i , 71 I P .2 d  ‘J 2 ,  97 ( O k l a .  1985 ) , the 

i m u  i i i .m id  the gi .H id ii lo l l ic i had  s i .m d in g  to seek visitation a n d  m m
 i l n l  ' I lie   dp .il cu ts  h e ie  a ie  th e  c h i ld ’s de ceased  u m l l ie i s  p a ien ls
I lie im p o i i .m c e  o| a m i i i i n u e t l  r e la i ion sh ip  with t h e m  is p e i h . i p s  m i n e  
M gm ln  .m i n ow  than while the m o t h e i  was living . . .  f tp i i ty  l e t o gm / e s  - m i le  
pi m b  in o l si.ittiie—the g i .u i d p . i i e n t s  c la im l o  the c o m p a n i o n s h i p  o l then 
g i .u u l i Inld C.lmie o l i e n  u is an m ipm ia i i l  vm ii ic  o l  siatnliiy a n d  ca lm  iii the
i Inti I \ e i iv i io i im e i i l ."

§ 8 .1 3  —  D e t e rm i r ; z  f a c t o r s
Page 129, ii. 102. Cum time R ose  v. C om m i s s i o n e r  o l  Soc ia l Set vices, 170 

\ 1 1 2 d  339 , 5tili N .Y .S .2M  43 (1 9 9 1 ) , in wlti» h th e  c o n n  d e n i e d  hu i l i c itstudy 
and  v isiiatimi l o  a g ia n d i i i o l h e i  vvidi "psycho log ica l p r o b l em s ' '  w ho  illegall)
ii nnivi d  d ie i Inld l im n  d ie  c oun ty  a n d  "has acted in an i u a p p i o p i  tale a nd  
lUseiiMiiv e l.tshliHi tow,it cl the ch i ld  w hen a l low ed visitation").

Page •129, n . 103. See in fna § 8 . 0 8 .  n o te  75 a n d  § 8  11, n o t e  100 ill lluv 
Mippii iiient C f  infnu § 8 . 0 1 .  n o te  33 in ibis s u p p lem e n t .

Page 130, II. t o r .  lu  Hi own v. I . u  n h . i n l i ,  39l> S T . 2 d  3 5 8 , 3 0 0  ( S C .  1990). 
iln -1 ■ m i I icv ei seil an m d e l  u l visitation to patet n.tl g i a n d p a i e n i s  am i he ld u 
w ou ld  s e ld om  il ever be in (b e  best iu le ie s t o l th e  ch i ld  to g ran t visitation to 
tin- g i .m d p a ie i i i s  w hen the ir ch i ld , d i e  pa ren t , lias s u ch  rights . In tins disc 
tin latlie i i c g u l .u ly  e x c u i s e d  visitation, o l t e n  in d ie  c om p a n y  o l  Ins p .u e iu s  

b i Mil/ 1  ii i f  A d o p t i o n  o f  .1 C l u l d  by M . I ’ll) N  |. S u p e i .  9 1 , 3 5 5  A 2d 21 I 
V M  it Ii I l o  1970 ) .

9
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§8.1'} —When court order is desirable
i*.igf i : i u ,  i i .  l o t i ,  i n  Suite i i\  u l  I'uic) \  i  .m i l l i n g ,  i i i  \  i i l m  ■ r.iu. 511? 

N  S 5 2d ii 1(1 (I 'JHU), d ie c o m i  l o i im l  g i a m l p . u e i u  visitation .ippi<>|>iioic 
u lu'ii I Ik: l. il lu'i d id  not re g u la i ly  e x c u i s e  v is ii .mon \uili Ins Mm, Ml p a n  
In'* iii iso i In: I • 1111 c i was in ca rce ra ted lm  d i n g  p o se s sm u  I he i m m  c om  
n ic i i ie d . "| I |n view o l  d ie  f i n d in g  ili .u d i e  g i .m d p a i c u t s  h a d . and  m  d ie 
I n l i n e  m ig h t le s u n i e , .ill im p o i i a m  lov ing m l e  in |die ilnld\| lile , we believe 
d ia l visual m u  l ig h ts , i n d e p e n d e n t  o l  d ie  e x e m s e  o l  mi. h n g lu s  hv [d ie 
l .u l ie i | ,n e  a p p i o p i  iaie." 5-12 N  A S 1.M ai li-12

Page -IIt I , i i .  108 . A i i u n l  l ) u  C o m  A n n  $ 10 -050 (7 ) ( S u p p  IV8i>) (p u i lu b - 
••mg g i . i i i d p .n e m  visilaiion il d ie n . i i in a l o i a dop t iv e  p a i e iu s  a i e  alive, living 
In g e ih c r , a n d  ob ject in vis ila iion) I l n l ./ d ie  si . i iuies nl M inneso t . i , N ew  
Me\ ii u . I V im s ’) I van ill, a n d  I exas , which spei ideally allow gi a n d p .n  eni visiia 
m m  il d ie  g i . im l i  l li ld has lived with d ie  g i a n d p a i e n i  lui a M g iu ln .m l pei mil 
ul l im e  Ims iu twelve in o n ih s . d e p e n d i n g  o n  d ie  stale) l m  u ia i iu u  in these 
si. i iuies , i n  i i i / i i i  t)8 .|0. ( . ' / .  ill.w  I Im m p s n u  v V .iuam .i i i . w t f n i i  !) 8 I I .  no te 
Kil l nl i lns s u p p lem en t .

W h i l e s  la iuh s , lUrt C a l . A p p  ltd 122, 2-18 C a l K p u  ,V.l'/' 1 1*188) (h o ld in g  
dia l m  d ie  a h s en ie  u l an c x p i c v .  s la l n lm s  p iu v isum , g i . i n d p .u e i i l s  d id nut 
hast a ligh t m  visilaiion with g i , i n c h h l l t h c n  u l an inlaci ui.ii i iag« . d ie  slate's 
gent ial p iu v isum  l e g a i d i u g  g r a u d p . u e n l  visila llun c im la iu i .l u. il .e dlssulu- 
l lu n  a ,m i l e  was i n n s i i u e d  in app ly  milv in tases i i i  whn It a d isso lu t ion in 
11 (111M v at ll>ill was p e n d in g ) .

/ 'n ip ’ I ’ l  A d d  n e w  s e t l to n .

§ 8.14A —Constitutionality of grandparent visitation statutes (New)I lie 1 1 >ii .m itutioii.ilily ol grandparent visitation si.miles lias been attacked by both grandparents ant! patents: gi.mdpar- eiits c l,liming the siamres are too nai row and pai enis i tainting die statutes are too broad, and thus intruding on family pri­vacy In ieeenl eases, both arguinenis have been lejeeted and die si.nines have been upheld.In a case before the Delaware Family Court, graudpai cuts i li.tllenged a statute which did not allow grandpaienis to seek visilaiion ol grandchildren in an intact marriage.1081 The graudpai ents argued that not allowing them to seek visitation, while giandparents whose adult children were divorced, sepa- iaied oi deceased could seek visitation, violated due process ami etpi.il pioieclion. 'f ile court i tiled against the gi.mdpar-i ms Iuidmg that grandparents who had not had a custodialii 1.11 o 111 s I u | > with their glam Inldieii did not have a I mid.iiiien-
lu

fluid Paity Custody and Visitation §8. Id AI a I libeity mieiesi m visitation wlnth had been recognized at (ouuiiou law or elsewhere.I iiithei more, in response to the grandpatent's etjital protec- mm argument, the Delaware court held it was reasonable lm ilit legislature to cieate different stand,uds lot giandpaieni visii.mon depending on whelliei or not the paients coliahit.tied as liushaud and wife. The court said, "Stated simply, patents, ii.iiui.il oi adoptive, living togetliei as husband and wile aie mine likely to make decisions icgaiding with whom then ilnl dien associate in a manner thai pmicits the tlii ld im 's  best mieiesis. Personal animosity lowauls the othei pa■ cm and his oi liei l.uuily is less likely tocoloi tins visilaiion (let ision " 1082 Anolhei conslilulional aigiimenl was laisetl by a iusiodi.il p.i i eui iu a Flmida case.1083 I he mothei challenged the con.xli- 
1 1 1 1 1<>ii.11iiy ol the state's grandparent visitation statute, wlmli allowed die paternal graudpai cuts to seek visitation billowing die death o f  the mothei's liushaud. 1 lie mothei aigued that die statute whic h allowed grandparents to seek com t ot det cd visitation was an invasion ol her tight ol piivacy and tight to i aisc Itei c hildren "as she sees lit.” The appellate com I i ejected die aignment, saying "The state has a sufficiently compelling miriest m the welfare of childien that it can provide lot the <m iliiiu.ilion of relations between children and (licit giumlpai ents imdci reasonable terms and conditions so long as ili.u is in the i liildren’s in Iciest."108 4

'“ 'W a u l  v W a u l .  587 A.2cl 1111)8 ( l a m .  C l .  I'J87)
I innp,nr In  ie U .S . ,  HUti l\2d I I '18. 1 1-15 ( O k l a .  C l .  A|>|>. 1‘J ' J I ) .  lit w lm l i  i l i r 

< i .m  i I i III, " ( n a m lp a r e n t s  have m< const i tu t iona l l ig h t lo  v is ila iion wiili i l ieh 
H i , im  I i l i l ien . I'licse l igh ts c om e  h o r n  M a lm o iy  am l i o i i ly ."  N o n e l l i e l e s s , d ie  
i o m  i l im m l  111 .i ( 11 ie g i .m d p a ie i i i s  bail s tand ing  in juven i le  c o m !  to  um n -s i  
U ' l l i n im i i  o l visilaiion which e .u l ie i b a d  b e en  g u n n e d  by a d i v o u e  c o n n  

,u a lU ' . iu l v W a l d ,  5 37  A  2 d  at 1071). T h e  c o i n l  also f o u n d  that d ie  s i .m i le 
m  i | i h ‘ v i i o i i  d i d  no t violate p t in t ip le s  o l  s e p a ia i i o n  o l  p ow e ts  be tween die 
Icg iv l .mne am i d ie  jud ic ia ry—pal ocu la r ly since n o  lu n d a in e n i . i l  l igh ts  a n  
mvn lved In d o s i n g ,  d ie  cou rt c om m e n t e d ,  "1 lus o p i n i o n  is m i l lo  lie taken 
as d ie  C o n n ' s  em lm s em e i t i  o f  d ie p o s i t ion taken by d ie  na l i i i . i l  p .u e n l s  m 
lliiv m a l l e i . i n d e e d , d ie  ( . 'nu l l w ou ld  le i l l i l ld  l l i em  o f  what o l l i e i  c o n n s  have 
M iew i . l  dia l il is d ie  m o ra l  du ly  o l p a ten t s  to p i o i l l o l c  a n d  M ic h g l l i e n  
.ism it i.i i ii a i be tw een gi am lc h l l i h e n  a n d  gi am lp a i e n t s ."

,u>'I t e n g s io u  v. ( i i r o m l ,  551) Sn . 2 d  88(1 (Ida Dist. (It. A p p  1‘JUii)

I I



i t i . i a bhapter u

,uuihl ,ii 'Iff'.' A lth o u g h  fin d in g  i l i t  M am ie in lie (iiirjiM iiiiiin.it, ilii m in i  
lit- Ii I ill.ii 11 if .m in im i o| visitation g i.o iled  was c m c im v c  I In; in .il m m  i gave 
i In-1 M ir i ii.il gi .11 id |j.ufins vii.ii.ii ion  o n e  11 II < I. i y c v c i  y o il i n  w eeken d , eve i y 
m I h i  W ed n esd a y  even in g  lo r  tw o  h u m s ; ce r ta in  liolul.iy >. p lus o n e  week in 
11 if mi in ■ i ii'i I lie m in i  lie Id d i f  i r m u l  iln l nnl sii|i|inii n u l l  "extensive 
MMl.iiion lights."  hi. al 383. T h e  ease was i cm . im lcd  lm  .i new  visitation 
s» I i f  11 ii Ic .m il find ing s  in su p p o rt

§ 8 . 1 5  — W h en  s t e p p a r e n t  a d op ts  c h i ld
l ’ agc 131 , n . 109 . O i l i e r  slates ili.il have statutes a l low ing g r a n d p a r e n t  

visitation fo l l ow in g  a d o p t i o n  by a s i e p p a i e m  in c lu d e . N i n t h  ( ia ro l i i i . i , O l n o ,  
Pennsy lvan ia , V irg in ia , any m a n y  o i h e i s  l or c i i .u ion  m  these si . i iuies . ire 
in/1n tin 111

I.i>11ni v SiiiiiIi, .r>lJ0 So. 2d 323 (Ala Civ App. 1991) (lullownig I oinsi- 
.01.i s si.mile and allowing visilaiion hy patein.il grarulpaieuis aliei adoption 
nl i hildren by stepfather).

( . / h u s h  v. Sipiellati . 15-1 III. A p p  3d 7 9 7 . 5 0b  N T . I ' d  9 7 9 . 9 7 1 - 7 5  (1 9 8 7 ) 
( h o ld i n g  d ia l a g i a n d p a i e n i  visitation statute that al lows g i .m d p a i e i i i s  io visit 
a 1 11 iii I .d ie t a d o p t i o n  by a s tep pa ren t w ou ld  not be c o n s t r u e d  io  al low g rand - 
p .u e i i i  visitation a f te r a d o p t i o n  of a ch i ld by an a u n i  a nd  tun Ie (even t h o u g h  
the .m i l l a n d  unc le  were re la ted lo  the g r a n d p a r e n t s  seek ing visilaiion).

1‘age 131, n. I I I .  In l.thols v Smuli. 127 S F. 2d 821J(< ki Ci App 1993), 
die mm i In Id ill.it die paternal gi andp.n cms could not ohi.iiii visiialiou wuh 
(I Ki i gi.uukhildien alter die I al lie i m lurii.uily lei mui.ued his paiental 
lights and die i Inldicn were adopied h> then sleplalhel I he slate's gi.uul- 
p.u i m vi mi ai ion st.iiule allowed gi and pa i eiu visii.mon all ci .u lopl ion only il 
ihi a.Inpiii.ii was hy a "liloiiil” lelalive A m iiii.iiing  judge said die leglsl.l- 
luie's hmil.uiou on giandparenl visilaiion was "unloiiimale" and did mil 
allow lo ll mnsideiaiiun ol wh.u may he best lot the child hi ,u 891
I Ili.u k h u i n .  | . ( o u t l i n i n g ) .

I'age -132, n. 113 . M cV ey  v. F r e d e i i c k s o n , 291) III. A p p  3d  1089 , I0 8 -1 ,_
N .I . 9d   (1 9 9 9 ) (in a case in wh ich the g i .m d p a i e i i i s  r a t e d  f o r  (h e  ch i ld
I I ci |i ic-1111 > a lie i the la ther 's d e a th , the a p p e l la le  m i n i  s i .u e d , "we I inti d ia l 
while a < lilIf icm trial c ou r t m ay have g i a i u c d  m o r e  v is i i .m on , d ie  m s la n l 
D ia l m i n i ' s  g r a n d p a r e n t  visitation o l d e r  o l  o n e  S.tltiicl.is pe i m o n t h  (8 a .m . 
io  8 p m.| was no t an abuse o f  d isc re t ion" )

I h im ip s tm  \ V an .m i . in , 21(1 N )  S u p e i .  2 2 5 .  5 0 9  A 2 d  3111 ( C h  Ihv 
198ti) (g i , l i n in g  visilaiion l o  g r a m lm o i h e i  o n  d ie  i h m l  S.nniil.i> o l e a d i  
n n n id i  11 1mi III a m . to (i p .m . ) .  I'oi a 1111d ie t d e s c i i p i i n n  o l d u s  case , see 
ni/ii.i % 8 I I no te Kill . S ir  n lu i S k e l o  v h n n m .  d iscu ssed in m i l e  108 I mi/ ihi 
iii d m  Mip|ilcmeiit

§ 8 . 1 6  — P ro c e d u r e
I 'age I 13, n. 11 ■!. Q u  ii Delia v. K .u iie i I, 117 A I) 2 d  I l l l ' i . 109  N V .3 2 d  5112 

1 10.vin ii rv n  sing an o i d e l o l gi a iu lp .u  toil Msii . i i ion lh.i l w as e o n  l e d  u nlim it

Itl«»u I tM *J OUJtUUj U11U tljltuttull

an ■ vul. n i l . i i ) h e a l i n g  and  le in .u id l l lg  d ie  i ase so lli.il a hca i lug m o l d  lie 
he ld i

§ 8 . 1 7  A n tag on ism  b e tw e en  the  p a r t i e s :  e f f e c t  on  v is i ta t io n
I’age 131, i i .  122 . Ill S l in t isc v. O l s o n ,  397 N .W . 2 d  (if)1, 1)55 (.3.1) 198b), 

d ie m i n i  al In m c d  lei m ii ia i ion o l  d ie  p .uc i mil g i .m d m o i h e i ' s  visual m u  wuh 
I if • iwo gi a n d d a i ig h ie r s , ages leu a n d  e igh t , who wete in the cu s tody o l the 
I .id ic i (the g t .m dm o i h e i ' s  son ) . T h e  c o n n  f o u n d  l e im m a i i o i i  o l visitation to 
he in d ie best i i i te i f s l ul the c h i ld r e n  bec .m se ol the "seveie ill Icehngs . 
I ill I i * i  oe ss. a n d  amm os i ly "  h e iw ecn  the g i .m i ln io th c i and the latlie i I he 
g i . i i id in n ih e i h a d  th re a te n e d  d ie la ther 's lile . d em e a n e d  his new wile , am i 
i l n c a i f n c d  to sue t h em  ov e r p e rs on a l p m p e i i y  m u l l e t s  lu  a d i h i nm . d ie  
1 11 iii 11 f  11 les l l l ied  d ia l (hey d id  no t wish l o  visii wuh th en  g i . i u d i i i o d i c i  ail) 
( n o n  \title I i o i i i  visitation n o  lon g e i be ing in d ie c h i ld ie u 's  best m i c i e s l ,  
d ie Iowa s i .m u o ry  law on  which d ie  visilaiion o n gm a l ly  was based was m ie i 
p u  n il as licit p e rm i t t in g  g r a n d p a r e n t  visitation when the ch i ld  o f  the giattd- 
t>aiini o b jc t i e d  u> visilaiion.

I in d is i i iss ion o l (lie e l fe c t o l  an i . igo i i ism he iw een the p .u i i e s  w hen a 
su |ip.i i eiil seeks visitation, ice m / iu  § 8 . 1 8  in ibis s u p p lem e n t

Page -135, n . 125 . Cuin/iure T r i i i l l  v. I m i l l ,  85  O h i o  A p p  3d I2ti , 583 
N I 2 d  H I .  3 3 1 -3 5  (1 9 8 9 ) , in wh ich (lie c om  ( h e ld  that a m o d ie i ' s  m i u e m p t  
o l i n o n  am i lack o f  c o o p e r a t i o n  in p ro v id in g  visitation to the p .u r in a l  g ra n d  
p a n  nis m o l d  u o l  sci ve as a basis l o r  p lacing custody o f  the c h i ld i e n  with d ie 
i lep .i l l ine nl o l ch i ld ren 's services The m i n i  a d o p t e d  the lan guage  ut am  
oilic'i m u l t  lo i the p r o p o s i t i o n  that:

I n n  Iniig have m u l l s  la h n ic d  u n d e r  d ie u o l l o n  thai d iv o ic cd  p .o c i u s  
uiiisi s om eh ow  he p e i f c c i  in eve iy i e s p r i t  I h e  law s h o u ld  iccogm/e 
dial pal f in s , ili.u l ie d  n r m i l . a ie  ind iv idua l h u m a n  be ings cat h wuh Ins 
in liei ow n  pccu lia i v iu ties a n d  vices. T h e  ( h i ld r e n  o f  imn i le d  p  m i l s  
a n  e x p e c t e d  to take ( licit pa ten ts  as they l im l t h e m — as O l ivc i 
< a iunwe l l said l o  Ins p o r i ia i l i s t , "wuh wails a n d  all." W lia teve i then 
I .m  Ii s. un less (h e  m a r r i e d  p a rem 's  c ondu c t is h a rm in g  d ie  ch i ld , d ie 
m i n i s  will u o i in le tv en e  in (h e  pa ien i-ch i ld  rc la iious li ip .

•ih i A 2 d  ai 3 3 3 -3 5 , quilling ( a m k e l  v. C o u k c l ,  31 O h i o  A p p  3 d  l(>9, 171-72 , 
:'•»)•) N  I 2 d  9 8 3 , 9 8 5 -8 0  (1 9 8 7 ) . T h e  m i n t  said o th e r  pena lt ies l o r  c o n t em p t  
t c ut Ic I l i .n e  been im p o s e d  a n d  "W e  l im l it vvas un c o n sc io n a b le  to aw .m l 
im i iu lv  nl the c l i i ld te n  to th e  m i i i t ty  as piiuis l i ineii l lm  c o n t em p t  . " 5 8 1  
N I 2 d  ai 335 .

r , n [ i  / ? > .  ( l l u i n g e  tit le o j  § t f .  I S  to.

§ 8 . 1 8  V is i ta t io n  fo r  s t e p p a r e n t s  and  o th e r  th i rd  p a r t i e s
Page 135, i i .  127 . Stales w lm l i  sp eed  na i l )  pm v id c  lot s leppa i en l visil.iiinii

I . ,  si.i iuie i i i i  h id e : < b e g u n ,  V i i gm i . i .  and W ism iis in Fin i i l .uuu is in si.iiuies 
,. . a p p e n d i x  ai m/m § 8 19. I he W ism i is in  S i ip ic i l ie  t a i i o l ,  with l l n e e  |ns

13



.Vs Ml|MCl O

III CN lllSS lllllllg . Ill'lil ill,II I lie HI.lie -I s lcp p .ilC h t X ISll.llloll M.IIIIU* .11>Illt<‘<I d ill)
in .11 ii'iiis tin  111 v 1111 c  In-1 w i t h  I In' m< |i|i.m nl .m il ii.ilin.il 11.ii   il i lu| nm
■*| * I *1 > • "  • ' ' * i i ' | i | i , , i  c i i l  s e e k i n g  \  i s i i i i i i i i i i  , i 1111 i l c , n i l  n l  11 i i -  11 .i 1111 .i I | i . i  i  c u t  i d  

i i  I n m i  | I n ;  n I c | * | i . i l  t i l l  iv i ih  i l i . u  i n i l  I i i  n  M . n  i  i n g e  u l  ( . a .  1 7 7  W in  2 n d  1 3 3 ,  

: *11 -  N  W  2 d  I 2 8  ( W i s  I I l i f  ( i l l  ic  I J i i s i i i c  I l u i  I f  i  i i . i i i  i  i n i i u i f  n i f i l  i i i  I n s

i l i s s f  ill " I I  11 i f  l,nv is  n i l  is l  I I l f  ( I  . is  11 i f  lil.i|i)i II ) I i.i s f u n  s i i i l n l  il, I l i f  w o l d s  ill
t I i.i i I f  s I i n  k i n s  il l Olii 'd  /'iuU/ . i i f  | i r  111 n i ' i i l .  ' I I  I l i f  I . i  n  si 111 | ) i  t s f  s 111.11 I l i f

l m  is  . i , is s  , i  ii 11< ii 5t l2  N U ' 2d  . i i  I 3 I

Page 135, n. 128, ( /  III If M .IIII.i« f III I m ew , 211:1 I'.il ,\|)|J. ft 1 |, ‘Jfit) C.il
K p n  .1 0  ( 1 9 8 8 )  ( h o l d i n g  t i n 11 111 i f  I f -1 ( . . i l i l i t !  III.I s l i i l  111 f  s . ,1 s t f  | i | i , i i  f i l l  I l n l )  

w in . m i  M s i i . n i u n ,  I n n  u n i  J u i m  i i i s i m l x )

1’ ugc '1115, 11. 129 . I t i i l i r r l n  u  l iu l .m i l , I8(> A . I ) . 2d  itllifi. 5 8 8  N .V  S 2il -IHfi 
( I 1.192) ( 1111I1 Ii 11>> 1I1,11 ;i l u i i n c t  s i r pm m l i c i  1.11 keil s tand ing  in seek x is iw ium 
m i l l  lit11 lm  i n n  s i e p d n i i g h t c i ). ( m i  11), 11 f  1 ins tiisu n u l l In n- Kun.i l i l FI- , m/ia 
11 1.10, 111 u ' lm l i  .m n l l i e i  N ew  V in k  m i n i  a l low ed .1 111.in wlin w.is led iu 
l ic l i fv f lie w.is i h r  fn ih e r  to uh i .n i i visit,iiiun with .1 ch i ld  c x e n  d im ig h  lie was 
Ilnl 11 If* l.llllCI

P a g e  * 1 3 6 ,  11. 1 3 0 .  I n  h i  i f  C n s t m l x  u l  l l . i i i i t i n ^ * .  5 1 1  N . I .  2 d  2 8 3  i l n d  C t  

A | i | )  1 9 8 9 1 ,  1 l i e  c o n n  . i l  l i t  m u d  m m i . u i u i i  l m  d i e  s i e p m m h c i  f o l l o w i n g  d e a l  11 

u l  d i r  l . n l i f i  I l i e  e o u i i  n u i f d  i l i . u  d i e  M c p i n o d i e i  h a d  h e l p e d  t . u r  l u i  d i e  

i l u l d  m i  ,1 d . u h  I i , i s i s .  I l i e  c r i i f  11.1 i n  I n d i a n a  is :  " I n  f s i a h l i s h  x i s i i a i i m i ,  a  

d m  d  p i ' i  s u n  i i i i i s i  I i i  s i s h o w  1l 1. i t  .1 111s l u d 1. i l  a n d  p a i  f i l i a l  n  l . i l l u n x l i i p  e x i s t s  

. u n i  i h f i i  d i a l  s i s i t a i i u u  w o u l d  h e  111 d i e  h e s i  m t c i c s l  u l  d i e  c h i l d  " hi a t  2 8 1

In I lu n .ik fi  v l lu io s id e ,  388 b 1 .2d 322 (W  Va. 1989). the s ie p la d ic i was 
ah lf iu  uh i.u ii "liheial" visila iion  b illow ing  d ie dea th  ul d i e  1 1is iu d 1.1l in u d ie i .
I l i e  i  m u  1 n u i f d  d i a l  n l l e r  t h e  d e a l  11 u l  d i e  l u o d i n . t h e  l i n i  p e o p l e  1 l u s e s l  l u  

i i i *  m s  v e . i i  o l d  i ; n l  w e i c  l i e  1 x i c p l a l h c i  a n d  h f i  h a l l  I n u d i e i .  I l i e  n a l u i a l  

I a t  I i t - 1 ( w l i n  h a d  k e p i  1 U l l t a i  I t v i i l i  d i e  i  I n l d  1 w a s  g i v e n  1 u s l u d )  a s  a  i i . i l u i . i l

I i i ; l u ,  I n n  d i e  1 m i l  I 01  d e l  c d  a  m s  11111111I 1 11 . i i i s i o m i  p e l  m i l  111 w  l i n  I i  d i e  s te p -  

l . n l i f i  w o u l d  h a v e  c u s t o d y  a n d  d i e  l a t h e r  w o u l d  l i . o e  e v e i - m i l e a s i n g  

.111 i t  111111 s u l  v i s i l a i i o n  m o i l  a  n . m s l c i  o f  c u s t o d y  a l t e r  s i \  o i m i i h s  w u h  v i s i i a -  

l i n n  11n  d i e  s i e p l a d i c r .

l u  In  a Kun .i l i l I T. 117 A . I )  2 d  3 3 2 . 5 0 2  N .Y .8 . 2 ( I  82:1 ( I 9 8 ( i ) ,  .1 m a n  w ho 
l in 'd  w nil the m u i l ic i a n d  cli i ld d m  iiik h u h  Ii o i d ie  child 's Iii si two > t-.n s ul 
li lr a n d  was listed 00 th e  ch i ld 's hiit l i ( f i o l i i a t e  as la l lu  i (allhwn^li lie was 
uni iht* 1,1111 e 1 ) was Im im l  10 lie e o t i l l e d  10 visi' .t lion m id e i  N ew  Vm k 's  
"•'Mi am  1l 111.il v i l l l l l l l IM .m i c "  lesl lm  giv ing righ ts 10 t h u d  p .0 Ilfs

.'m in la il). 10 In ir  M ai n a g e  o f  D io  c o o ,  8:') I I*.2d  1352 (t ul. (.1 A p p  1983), 
a m ail w h o  Iii si lea rned  at the o m e  o l d ie  d iv o r ce  1I1.11 lie was m il the 
h io log n .il l .n l i f i  o l d ie  c liild  was ahle 10 ob ta in  vtsii.iom i I h e  f o io t  said, 
" I lie 1 e l m e , we ho ld  ili.u d ie  Ina l 10101 io a ih ssohn io il ol 111.01 i.igc p i01 c e l l ­
ing  max g ia n t xisitaom i p riv ileges to .1 sleppa i c m  m  s m io g a t f  pal f i n  u n d c i 
tin I ul luxs m g  im id itio n s : ( I )  th e  n m ip n ic iit  is jio isd ifi im i. ilh  i.ipah le  nl lm- 
gat m g  • 0 so n ix . (2 ) d ie  n m ip a ie o i  has a cted  m  a < nsind ia i and pa 1 f in a l 1 ap .11 -
II > l u x . a i d  d i e  u i i i i m  c h i l d ;  a n d  ( 3 )  x i s i i a i i u n  w m i l d  l i e  10 d i e  n i n i i i i  i l n l d  s 

I ie si m i f i f  m hi ,0 13 )7 .

I I

Until l \n ly Custody and Visitation § 8 . 1 8

H i ,1 i n  1 11 i f  M a i l t u p a  ( . m o i l )  11 • v • n i l e  A i i i m i ,  I . I  I  A l l /  > | l) 7 ,  l i ! U i  I* 2 d  

I 2 0 M  11 9 8 2 ) .  10 x v l i i c l i  d i e  c o m  1 p r o v i d e d  d i e  b i l l o w i n g  d i e t  m u  i n  a  t a s e  

i i i x o l x i n g  i f i m i o a l i m i  o f  p a r e n i , i t  i i g l i i s :  " A  s t c p l a l h e i  h a s  n o  l e g a l  i i g l n  l u  

i i i M u d x  m  c m i l i u l  o f  a  m i n o r  ( I n l d  n o r  e v e n  a  n g l u  n l  v i s i l a i i o n  l u  g i v e  

miiIi 1 i g l n s  i u  s l f p l a l h e i s  w o u l d  i n v a d e  d i e  l i g h t s  o l  i i . i l i n . i l  p a t e n t s  a n d  

w o u l d  l m  I t i e r  e n d a n g f i  d i e  x v e l l a i e  n l  t l n l d i e n  I i )  p i l l i n g  d i e  i i g l i i s  u l  

s l e p p a i  f l i t s  a g a i n s t  d i o s e  u l  ( l i e  n a t u r a l  p a i e n i s ”

( u i i i i ' i i i f  In  i f  M .n i i a g c  o l  C a y i l c u , 2 2 9  C'.il A p p  J d  1 5 III, 2 8 0  ( .a l K p u  
8 0 2  (1 9 9 1 ) . m  which (h e  c o n n  te je c icd  a visual iu 11 i i ‘i|iifsi hy a .s im ian who 
m u t e d  m  wuh d ie custod ia l fa the r am i l a i n  sough t visitation w uh the ch i ld 
xxlifii d ie  i c l . u i o n s lu p  l e n n in a t c d . In ( i i iy i l fn . d ie  wmn .m  said sh e l itetl wuh 
d ie  1 tisimlial h i the i am i th e  c ln ld l im n  d ie  o m e  d ie ch i ld was seven m o n t h s  
o ld  1111111 d ie ch i ld was ab ou t I '/, y e n s  o ld . S h e then m ov ed  m i l .  Imt im i im -  
lied 10 see the ch i ld un t i l the ch i ld  was 3'/.. ye .ns o ld ( I he la t l ie i d i s p u t e d  
the len g th  o l d i e  l im e  p e i i o d s . )  At the l im e the w om an sough t visitation, (lie 
l .n l i f i  a n d  his f o rm e r  wile were a t t em p t in g  10 1 c um u l i ' ,  a n d  they , ho t l i 
o p p o s e d  visilaiion by (lie w om an  Tin* appe l la te u u n t  d e n i e d  vis i la i ion , sta l­
ing U 'h c i e  d ie  p a ie n t s  are u m l i c d  in o p p o s i t i o n , visilaiion m u s t n o t be 
a l low ed unless it is clearly and  conv inc ing ly sh ow n that den ia l o l visilaiion 
w ou ld lie de l i uncut .i l to  the ch i ld ."  2 8 0  Ca l . K p ir . at 81)7.

lu  a 1 ase soiucxvli.it s im ila r t o  ( i i iy i l fn . the c m i i l in C o o p e r  v. M e i k c l ,  -170 
N W  2 d  2 53  (S I). 1991 ) , h e ld  ilia* a m a n  xvlio li.nl lived with a w om an  and 
In 1 son lm  seven ) c'.i 1 s d id  n o l  stale .1 cause o l  ac li im foi v is i i .m on xviili the 
box m  d ie  absence u l ail a l legation (lull d i e  m o d i c i  was mil'll 01 h a d  eng a g e d  
m  m iw m id i i u .  U n d e r  d ie  c ou i l ' s  ru l in g , d ie  man 's assistance in raising (he­
lms was uni a s i l l fu lent basis fo i seek ing visilaiion. F o r  c o m m e n t .11 y appli i a 
hie 10 tins case , see the " C o m m c n l "  in in f tu  S H . I 8 A .

C age 137, 11. 131 . Cj. K l i p s lcm  v. K l ip s lc in . 2 3 0  N . J .  5ti7 , 5 5 3  A  2d 1381 
( ( :ii I lix I OHM) ( h o l d m g  that a s i e p l a i h f l  was not c i i l l l lcd to visila llim w hen . 
I n s  m .n  n.igc 10 (lie i ln ld 's  m o l  lift lasted less ( l i .m  o n e  y e .n ; d ie  s le p l .u h e i  
had 1 mi paid s i i p p o n ;  a n d  d ie ch i ld  h a d  a 11.itui al bn he r wuh w h om  d ie  ch i ld 
a p p a i f i u ly  had a g o o d  le lu t ion sh ip )

I 'n t i i H 7 .  A d d  a t  c ud  u j  yectuin:As wuh grandparent visitation,1341 (lie: existence ol .1 I tip; 11 degice o l  animosity between the divorcing stepparent and uat- 
1 1 1 .11 pat cut can 1 esult in a finding dial visitation with die pai ty seeking visilaiion will not be in die child's best interest. In one
I ase in which a stepmothei sought visitation upon divorteII tun die natural lather (who had custody of the children), die 
i 0 1 1 1 1 i oinmeutcd:Ideally, had the parties been capable o f  controlling dieii .iniinnsity and hostility toward one another, we would agu e dial the trial com ( may well have lound that coutiu mug stepmother's visitation would have been iu the ( lui
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K'l> isl.il me* c o u ld  e x p a n d  " p a i  c m  .il" l ig h ts  in  m v e i  s i tu a t io n s .
1)111 11II- I l l l l l l S  would IIO l do Ml

I ii  ilu* ( -ill 11 o l i l ia  cast', th e  ( O I I I I  said i i i . i l  e x p a n d in g  till*  

d e l  ii ill ion  o | p a te n t  io  m v r i  111 is t ase " t n u ld  ex pose o lh e t  
n a l i i i a l  p a ie n t s  lo  l i t ig a t io n  I m m g h t  I;) c l n l t l - t a ic  p io v id e r s  til 
lo n g  s ta n d in g ,  re la t ives, s iu t  essive sets o f  step p a te n ts  o i o i l ie i  
i lo s e  11 le n d s  o l d ie  I a m i l y . Ity d e l  ei i n ig  lo  d ie  I .eg is la I in  e ii i 
m a l le i  S in v o lv in g  c o m p le x  so u a l a n d  p o l i ty  i a in i l i i  a t io ns  la i  
l ie y o n d  d ie  facts o l a p a i l i i n l a i  case, w e a i e  not te l l in g  d ie  
pai lies d ia l  d ie  issues th e y  la ise  a i e  u m v n i i h t  o l  legal r e c o g n i ­
t ion  I o d ie  c o n t r a r y ,  we in t e n d e d  o n ly  to i l lu s tra te  d ie  l im i ta -  
• ions o l d ie  c o u rts  in fa s h io n in g  a c o n ip ie l ie n s iv e  s o lu t io n  to  
such a c o m p le x  a n d  socially s ig n i f ic a n t  is s u e ." 13410

COMMENT : J u s t  a s  a c h i l d  c a n  h a v e  a v e i y  s i g n i f i c a n t  
r e l a t i o n s h i p  w i th  a s t e p p a r e n t  w h i c h  c o u l d  j u s t i f y  v i s i t a ­
t i o n .  a n d  e v e n  c u s t o d y , ' 34 "  s o  l o o  c a n  a c l i i l d  h a v e  s u c h  
a  r e l a t i o n s h i p  w i th  a p e r s o . ,  w h o  h a s  l i v e d  w i th  th e  p a r e n t  
a n d  c h i l d  a n d  s e r v e d  a s  a p a r e n t  to  t h e  c h i l d .  T h e  l a c t  
I n a l  b o t h  " p a r e n t s ' '  a r e  o l  th e  s a m e  s e x  d o e s  n o t  d i m i n ­
ish  th e  c h i l d ' s  p o t e n t i a l  a t t a c h m e n t  to  b o t h  p a r t i e s  a s  
•well a s  b o t h  p a r l i e s '  a t t a c h m e n t s  to  t h e  c h i l d .  G r a n t i n g  
c u s t o d y  o r  v i s i t a t i o n  to  a p a r t y  w h o  is n o t  r e l a t e d  hy  b l o o d  
ur a d o p t i o n  l o  a c h i l d  is a n  e x t r a o r d i n a r y  c i r c u m s t a n c e  
w h i c h  s h o u ld  b e  d o n e  w i th  c a u t i o n ,  h u t  it n o n e t h e l e s s  
s h o u l d  h e  d o n e  if it w i l l  s e r v e  t h e  b e s t  in t e r e s t  o f  th e  
c h i l d .

»**AIim iii I) v. V i ig in ia  M , 77 N  V.LM l i s t .  5(>*J N  Y S 2.1 58l>, 5 7 2  N  K.2tl 
27 ( U n t i l ,  N .m i> S v M ich e le  ( , , 2 2 8  C„il A p p .  3il 8 3 1 , 2 7 ‘J  C .i l . K p n  y 1 2 
( I ‘.lit I)

I l n l i tint fin u ' I i i  n  A d o p t i o n  o l Kv.in , 153 Mist 2 d  81 I, 5 8 3  N Y b 2d *JI)7 
iSut (it 1*1112) in wh ich d ie  c om  i a p p r o v e d  a d o p t i o n  o f  a sivyi- .u o ld  hoy hy 
d ie  levin.m h ie  p .o i n e i  o f  th e  l i io lo g ua l in o ih e i The lun lngh . i l n io ih e i a n d  
In i p .m i i i ’i iii t i l l e d  to have a t l n ld  l o g e ih e i  a n d  o h i .u n e d  s p e im  l i o i n  a 
•1 len d  wIn* ic li i i ip i ibhed any c la ims lo d ie ch i ld  I lie a d o p u o n  was l e c om - 
i n n i d i 11 In a g i i .u th .m  ad litem and  two h ie i is e d  soii.il c m k r i  s I h e  l o o i l
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m i n i  f a i l y  u i l S lU l i y  d l lU  V I S t l d t l O I I §8.19

si.iii 11. I I i i  e dns ( io n r i  lilt (Is a i In Id w ho  has .ill o f  d ie  ahove liene lils  and 
I . .iilulls d i-d ica ied  lo  Ills w c l ln ic .  s e io ie  in tlicit lov ing  p a r llle is ln p . and
 .........   h i  taise hint 10 th e  very Itesi of ilieu im is i le ia h lc  a ln lnies . I hen -
o  on  ii .i m hi in law. log ii , m  Miu.il p ln losop liy  In uhsll 1111 sn tli .1 l.iv in .ih lc 
viiii.iiiini .ri8!t N .Y  S .2d .11 11)112 (co n n 's  em phasis). T h e  c o m  1 also »ned 
vi 11 m l 111.11 (m i l l  o p in io n s  fro m  o ilie i stales ap p ro v in g  ad o p iio iis  hy Ic-sln.m 
11111 in is hi I he l im i t  also 1 lined  dial 111 the  even t the  «o n  pie sep.u ated, the 
livln.ni |>.i 11 u<: 1 w ou ld  lie en titled  In seek visitation.

" ‘ “//1 i r  I o l d e s t  o f  Z.| I I . . 157 W is 2 d  131, 151) N  \V.2d 1)02 ((.1 A p p  
I'.mi 11

" * ' “ 2 2 8  C.il A p p .  3 d  a t  27'J Ca l K p u .  at 2 I ‘J
r , l l l m  d iscuss ion o l  visitation and  custody lm  s ic p p .n e i i i  1 a n d  o i l ie i 

t h u d  p ,n i ie s , see m/itu § § 8 .0 l i ,  8 .0 7  and  8 .1 8

§ 8 . 1 9  A ppend ix :  G ra n d p a re n t  v is i ta t io n  s ta tu te s

/ ' o g i s  7 J (V -7 - / 7 .  Ad it  new  tex t :
I lu- g i a n d p a i e n i  v is ita t io n  sta tutes  t i l e d  in th is  sec tion  a ie  

I ). 111 o l llu : d i v o i ( e s i . i iu ie s  o l th e  respet l ive sta les unless o i l i e i  - 
tvise 11 it Ik a te d .  f o r  d iscussion o l d ie  s ig n i f ic a n c e  o l  u n h i d i n g  .1 
g i - u t i . i l  g i . u id p . t r c n l  v is i la i io n  p ro v is io n  as p in t  o l a i h v o u e  
-sl.itt u <•. a i t  ui/iiu  § 8 . 1 I a n i l  th e  cases c ited  u n d e r  C a l i l m  itia a n d  
Wist t ius ii i ,  m  this s u p p le m e n t .

Aliiluinm

Aln\lnt
An..mm

( . n l i /m  m il

Ala Code § 30-3-4 (1989), allowing visitation 
011  death 01  divorte of parents, and undei general provision d giandpaieni has been unreasonahly denied visitation with the ( Inld lor .1 petit.d exceeding 90 daysAlaska 8iut, §25.24.150 (Supp. 1991), allow­ing visitation on death, divorce, or separation o f  parents.Ariz. Rev. Suit. Ann. §25-387.01 (West 1991), allowing visitation on death or divot ie o f  parent, or if parent has been missing tluee months.A ik . Code Ann. §9-13-103 (1991), allowing visitation on death, divorce, or separation ol paients.Cal. la m . Code §§3102—3104 (West 111941, allowing visitation on tlenlh, divoite, oi sepa
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( . till net III III

Di'liui'ini':

(iiin̂ iii

Illinois

liitlitinii:

r a t io n  o l p a re n ts ,  b u t  not il p a ie n ts  l ive lo - 
g e lh e i  in .111 i n i a i l  u ia i r ia g e ,  unless o n e  ol 
th e  p a te n ts  jo ins in  a p e n n o n  ol th e  g r a n d ­
p a r e n t  w h o  seeks v is i i .m o n

C o lo .  Rev. S l.i t . § 19 -1 -1  17 (W e s t 1 9 9 0 ) ,  le -  
i n d i l y i n g  s i .m i le  a l lo w in g  g i . m d p a i e n i  visit.i- 
I io n  o n  d e a th  oi t h v o t i e  ol p a re n ts ,  oi u p o n  
c l i i ld  b e in g  p la t e d  w ith  p a n t  o i l ie i  i l l , i l l  p a t ­
e n t .

C o n n .  C e n .  S la t .  A n n  § § 4 l ib - f> 7 ,  - I ( i lj-5 9  
( I 9 8 l i ) ,  a l lo w in g  v is ita t io n  to  “ a n y  pe i son" a c ­
c o r d in g  it> th e  best in te rest  o l t i le  t l i i l t l .

D e l .  C o d e  A n n .  § 1 0 - 9 5 0 ( 7 )  (S u p p .  1 98 8 ) , 
c o n t a in in g  a g e n e r a l  p ro v is io n  I i g i a n d p a i  ­
e n i  v is i ta t io n ,  h u t  p r o h ib i t in g  an  o r d e r  o l vis­
i ta t io n  i f  b o th  p a r e n ts  object a n d  th e y  coh ab it  
a iu l  live as h u s b a n d  a n d  w i le .

T h e  p a ra l le l  p io v is io n  lo  d ie  t ) l l i t  tal ( a id e  is 
C a .  ( a i d e  A n n .  § 7 -1 -1 1 2  ( l l a i i i s o u  S u p p
19 8 9 ) ,  a l lo w in g  v is ita t io n  on  t le a l l t  o i d i v o i t e  

o f  th e  p a te n ts ,  o i u p o n  l e t m m . m o i i  o l p a ­
r e n ta l  l ig h ts .

7 5 0  I I I .  C o m p .  S la t .  § 5 /0 0 7 (1 ) )  (W e s t 19 9 3 ) .  
a l lo w in g  g i a i i d p . i r e u i  oi s ib l ing  v is i i .m o n  o n  
s e p a r a t io n ,  d iv t . * t e ,  o i  d e a th  n l p a t e n t ,  o i il 
a p a re n t  jo ins iu th e  p e t i t io n  lm  v is i i .m o n . 
T h e  s ta tu te ,  as ; m e n d e d  in 1 9 9 1 ,  does  aw ay  
w ith  a f o r m e r  p ro v is io n  w h it  It a l lo w e d  a 
c o u r t  to g ive  g r a n d p a r e n t s  o i s ib l ings v is ita ­
t io n  f o r  c h i ld r e n  in in tac t m a rr ia g e s  e v e n  i f  
b o th  p a re n ts  o p p o s e d  v is i la i io n .

I n d .  C o d e  A n n .  § 3 1 - 1 - 1 1 . 7 - 2  ( l i m n s  S u p p .  
1 9 9 3 ) ,  a l lo w in g  v is ita t io n  on  t le a l l t  o i  d iv o rc e  
o f  p a re n ts  o r  i f  c h i ld  is ho i n o u t  o l  w e d lo c k .

Io w a  C o d e  A n n .  § 5 9 8 . 3 5  (W e s t  S u p p  1 9 9 0 ) ,  
a l lo w in g  v is ita t io n  o n  d e a th  o r  i h v o u e  ol

2 0

p a r e n ts ,  o i u p o n  fo s te r  p la c e m e n t  o f  the  
c h i ld .

K i  H im hy:

I nnisiilllii

i \ l i i n i i ’ :

M a r y l a n d :

Massai hast'l/s

M n  In s till .

Minnesota:

k y .  R ev . Stilt. A i m  § ■105.02 I ( 1 9 8 4 ) ,  g e n r ia l  
v is ita t io n  p ro v is io n .

I .a. R ev . S lat.  C iv .  C o d e  A t i t i l l a n c s  § 9 : 5 7 2  
(W e s t  1 9 9 1 ) ,  a l lo w in g  v is ita t io n  o n  t le a l l t  oi 
d iv o r c e  o l  the  p a re n ts ;  h o w e v e r ,  a g i a n d p a r -  
e n t  m a y  seek v is ita t io n  o n ly  il th e  p a t e n t  to 
w h o m  th e  g r a n d p a r e n t  is r e la te d  d o e s  not 
h a v e  custody .

vie, R ev . S lat A i m .  tit. 19, § 7 5 2 ( 0 )  (W e s t  
S u p ] ) .  1 9 8 9 ) ,  p io v i t l i n g  " | t | h e  c o m t  m a y  
a w a r d  re a s o n a b le  r ig h ts  o f  c o n ta c t  w u h  a 
m i n o r  c h i ld  to a n y  3 i d  pet  sons."

M d .  F a m .  L a w  C o d e  § 9 - 1 0 2  ( M i c h i e  S u p p  
1 9 9 3 ) ,  a l lo w in g  g r a n d p a r e n t  v is ita t io n  il it is 
in th e  best in te re s t  o f  th e  c h i ld  ( a n d  d e le t in g  
f o r m e r  r e q u i m u e n t  th a t  v is ita t io n  was 
g r a n te d  o n ly  o n  d e a th  o r  d iv o r c e  o i p a r e n i )

Mass. C e n .  Law s  A n n .  § I 1 9 -3 9 1 )  (W e s l 
S u p p .  1 9 9 2 ) ,  a l lo w in g  g r a n d p a r e n t  v is ita t io n  
in severa l t i n  u m s ta n te s ,  in c l u d i n g  d e a t h ,  di 
v o ic e ,  o i s e p a ia l io n  o l p a te n ts ,  a n t i  as p.u i 
ol p a t e r n i t y  p t o ie e d in g s .

M ic h .  C o m p .  Law s A n n .  §§ 7 2 2 .2 7 ( h )  \  
722 .2 7 1 )  (S u p p .  1 9 9 0 ) ,  a l lo w in g  g i a n d p a i t - m  
v is ita tion  o n  t le a l l t  o i  d iv o r c e  o f  p a r e n ts ,  ui 
u p o n  p la c e m e n t  o f  c u s to d y  of th e  t l i i l t l  w u h  
a p e rs o n  o t h e r  th a n  a p a r e n t .

M i n n .  S la t .  A n n .  § 2 5 7 . 0 2 2  (W e s t  S u p p  
1 9 9 1 ) ,  p r o v id in g  g r a n d p a r e n t s  m a y  seek vtsi 
ta t io n  o n  d e a th  o r  d iv o r c e  o f  p a te n ts ,  o i  il 
c h ild  has l ived  w ith  g r a n d p a r e n t  12 m o u th s  
o r  m o r e ;  a n o n - g r a n d p a r e n t  m a y  seek visit.i 
( inn  i f  th e  t l i i l t l  has l ived  w ith  that p c i  sou 
nit t ic  th a n  tw o  years.
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Misuiitn.

Mini Hum:

Nvhui\ka:

Nevada

Miss. Code Aim. §§ 98-1 (>• I \ *l‘i-1 ( > - (Wesi Supp. 1990), allowing visiiiiimu un death or divorce ol I lie* parents, oi upon termination ol parental lights 1 lie slalun- also piovides .1 general gi andp.ueni \ isii.ii ion piovisioii 
( §§  DU-1 0-8(2) 1 (>-:i(l)) Iindci wliu h ,m ygiandpaieni mav peiiiion lm visilaiion and obtain visilaiion iigliis il die graudpai nil “had esiahlislied a viable lel.uionship with (he cliild and die paieni 01  luslodian ol the child unieasonably denied die giandpaieni visilaiion lights with die child; and . visita­tion rights ol die gi and pai m i willi the 1 hi Id would be in the best intciesis ol the child." “ Viable lelationship" re<|iincs financial sup- pori o f  llie grandchild lm six niundis and frequent visitation, including occasional overnight visitation, for not less than one- year. This general giandpaieni provision will he ic-pealed auiomaiitally on July I,11)92. unless there is Itirthei action by the legislature.Mo Rev. Slat. §'152.402 (Vernon Supp. 1990), recodiling statute allowing grandpar­ent visitation on death 01  divorce ol parenis. T h e statute also allows visilaiion when "|a| grandparent is nnreasonabh denied visila- tion with the child foi a pei mil ext ceding 90 days."Mont. (aide Ann. §40-9-102 (1989), contain­ing general provision for giandpaieni viola­tion.Neb. Rev. Slat. §§48-1801-- 18-1808 (1980), allowing visitation on death 01 divorce of the parents.Nev. Rev. Slat. Ann §§ I25A.880 i'e 125A.840 (Supp 1989), ic-c cabling statute al lowing grandparent and sibling visitation on

WIIU|Mb| u • on • Mitj wumwuj Uou f l i lnutlVII J U. • %J

New IItiinfisliire:

New /ei icy:

New Mexico:

New Ynilt

(Hun

death, divorce, 01 separation ol parents, 01 upon termination ol parental lightsN .H . Rev. Stat. Ann. §§ 458:17(V1), 458:17-d (Supp. 1990), general grandparent visilaiion provision enumerating eight factors lor con­sideration relating lo quality ol gruiidpurcnt- grandchild relationship and degree o f  con­flict between giandpaieni and paieni.N .J .  Stat. Ann. §9:2-7.1 (West Supp. 1990), allowing grandp.ilcm 01  sibling visilaiion on death, divorce, 01  separation o f  paieuls. See also Thompson v. Vaiiaman, 2 10 N |. Supei. 225, 509 A .2d SOI (Ch. I)iv. 198b) (holding that the court had "inherent equitable |ii 1 is- diction as well as jurisdiction puisuanl to court rules" to grant visitation in circum stances other than death and divotcc ol the paients). Tlidiitfjuin is described luiihei in §8.11, note 100 iiif/ru ol this supplement.N .M . Slat. Ann. §§40-9-1—40-9-4 (1989), al­lowing visitation on death or divorce or par­ents, or il child has lived with grandparents six months or more.N Y. Horn. Rel. l.aw §§72 Sc 240(1) (McKin­ney Supp. 1990), allowing visitation on death, divorce, or separation o f  paients. The statute (§ 72) also contains a general visitation provision: "Where either or both o f  the pai ents of  a minor child, residing within this slate, is or are deceased, or where c in inn- stances show that conditions may exist which equity would see lit to inteivene," die grand parent may seek visitation.Ohio Rev. Cotie Ann. §5109.051 (Rage’s Supp. 1990), allowing visilaiion to graudpai eul, relative, or any oilier person ii action relates to divorce or suppoit; the statute lists



( Ikla/naita:

Pcuniylvamu:

15  l a c t m s  lm  c o n s i d e r a t i o n .  § :»10* J I I  p r o ­
v id e s  lm  v i s i t a t i o n  u p o n  c I c* ii 111 o l  p a r e n t .

O k l a .  S t a t .  A n n .  l i t .  I t ) ,  § !j (W e s t  S u p p .  
1 9 9 0 ) ,  a l l o w i n g  v i s i t a t i o n  u p o n  ( e n i i i n a t i o n  
o l  p a i e n l a l  i i g l i i s ;  p l u s  a g e n e t , i l  v i s i t a t i o n  
p t o v i s i o n  n o i  in  I l i e  i l l u m e  s t a t u t e —  p i o  
v i d i n g ;  " a n )  g i a n d p a i e n i  o l  ,wi u n m a r r i e d  
l l i i n o i  i l n l i l  s h a l l  h a v e  l e a s o n a b l e  l i g h t s  o l  
v i s i l a i i o n  l o  t h e  c h i l d  il d i e  d i . s t i u i  e m u l  
d e e m s  il l o  h e  in  l l l e  best m ic .- ies i o l  i l i c  
c h i l d . "

O r .  R e v .  S l a l .  A n n  § § 1 0 ! )  I I ' . ) ,  1 0 9 . 1 2 1  &  
1 0 0 . 1 2 3  ( l l u l l c r w m  i l l  1 9 9 0 ) ,  g c n c i a l  v is i ta -  
l i o n  a n d  c u s t o d y  p r o v i s i o n ,  a l l o w i n g  " a n y  
p e r s o n "  i n c l u d i n g ,  b u t  n o t  l im i t e d  t o ,  a 
g r a n d p . u e n t ,  s t e p p a r e n t ,  i d a t i v e  h y  b l o o d  m  
m a r r i a g e ,  a n d  f o s t e r  p a r e n i  w h o  h a s  " e s t a b ­
l i s h e d  e m o t i o n a l  t ie s  c r e a t i n g  a p a r e n t - c h i l d  
r e l a t i o n s h i p "  t o  s e e k  v i s i l a i i o n  m  m s i o d y  r c -  
g a r d l e s s  o l  w h e t l i e i  o i l i e i  p i o i e e d i n g s  a l e  
p e n d i n g  (a  " p a i e m - c h i l d  i e l a l i o n s h i p "  i n ­
c l u d e s  p i o v i d i n g  d a y - i o - d u s  c a r e  l o r  d i e  
c h i l d ) ;  i h r  s i ,m i l e  a l s o  p i o v i d e s  d i a l  l l u i d  
p a r t i e s  w i th  a n  " o n g o i n g  p c i s n n a l  l e l a i i o n -  
s h i p  w u h  s u h s i a n t i a l  c o n i i u n i i y  lm  ai le a s t  
o n e  y e a i  w i l l )  t h e  c h i l d "  (m  d i r c e  y e a r s  lm  
f o s t e r  p a r e n t s )  m a y  s e e k  \ i > i i a i i o n ;  a n o i h e i  
p r o v i s i o n  o f  d i e  s t a t u t e  a p p h m g  s pe t 11 ic a l ls  
l o  g r a n d p a r e n t s  a l l o w s  g i . m d p a i e i i i s  t o  s e e k  
v i s i t a t i o n  i l :  " ( A )  I h e  g i a n d p a i e n i  h a s  e s t a b ­
l i s h e d  o r  h a s  a t t e m p t e d  t o  e s t a b l i s h  o n g o i n g  
p e r s o n a l  c o m a t  I w i th  t h e  « I n l d ;  ( h )  I h e  c u s ­
t o d i a n  h a s  d e n i e d  t h e  g r a n d p a r e n t  r e a s o n ­
a b l e  o p p o r t u n i t y  t o  v is i t  d i e  c h i l d . "

P a .  C o n s .  S t a t .  A n n .  t it .  2 3 ,  § § 5 3 1 1 - 5 3 1 - 1  
( P u r d o n  S u p p .  1 1 )9 0 ) ,  a l l o w i n g  v i s i t a t i o n  o n  
d e a t h  o r  d i v o r c e  o f  t h e  p a i  c u t s  o r  a l t e r  t h e  
c h i l d  h a d  l i v e d  w i t h  t h e  g i a n d p a i e n i  l o t  o n e  
y e a r .

UIiihIi' hlttml:

S u n l i t  P a k u l a :

I fit/a u rc '

11 \a\

11 tali:

R . l .  ( J e n .  I . aw s  §§ 1 5 - 5 - 2 * 1 .1— 15 -5 -2 *1 .3  
( S u p p .  I OKU ), a l l o w i n g  v i s i t a t i o n  o n  d e a t h  m  
d i v o r c e  o f  p a r e n t s ;  t h e  g r a u d p a i  e n t s  m u s t  
p r e s e n t  " c l e a r  a n d  c o n v i n c i n g  e v i d e n c e "  t o  
r e b u t  a p r e s u m p t i o n  t h a t  t h e  p a r e n t s ’ r e f u s a l  
o l  v i s i t a t i o n  w as  r e a s o n a b l e .

S I ) .  C o d i l i e d  L a w s  A n n .  § § 2 5  1 -5 2  
2 5 - 4 - 5 1 )  ( S m i t h  1 9 H I  & S m i t h  S u p p .  1 9 9 0 ) ,  
g e n e r a l  g i a n d p a i e n i  v i s i l a i i o n  p i o v i s i o u  
"  T h e  ( i u  n i l  c o m  I m a y  g r a m  g t a m l p a i e n t s  
l e a s o n a b l e  t i g h t s  o l  v i s i i .m o n  w i th  ih e i i  
g r a n d c h i l d ,  w i t h  m  w i t h o u t  p e t i t i o n  b y  t h e  
g r a u d p a i  e n t s ,  i l u is in  d i e  be s t m t c i c s l  o l  
t h e  g r a n d c h i l d . "  T h e  s t a t u t e  is p a i  t o l  S o u t h  
D a k o t a ' s  d i v o i c e  law s ,  h u t  t h e  g e n e i a l  n . i t u i e  
o f  t h e  v i s i l a i i o n  p r o v i s i o n  is r e l l e t l e d  h y  d i e  
l e g i s l a t u r e ' s  r e p e a l  o l  a s e c t i o n  o f  t h e  law  
w h i c h  l im i t e d  v i s i t a t i o n  t o  c ase s  i n v o l v i n g  d i e  
d e a t h  o l  d i v o i c c  o l  t h e  p a i e i i l s .

T e n n .  C o d e  A n n .  § 3 0 - 0 - 3 0 1  (M i c l u e  S u p p
1 9 9 0 ) ,  g e n e r a l  " b e s t  I n t e l e s t s "  v i s i t a t i o n  p i o -  
v i s i o n ,  im  h i d i n g  lm  c h i l d i e n  in  t h e  c u s t o d y  
o f  u o n - p . u  c u t s .

T e x .  F a i n .  C o d e  A n n .  § 1 4 . 0 3 ( e )  ( V e r n o n  
S u p p .  19 9 0 ) .  a l l o w i n g  v i s i l a i i o n  in  a vat ic -t )  
o l  c i r c u m s t a n c e s ,  i n c l u d i n g :  t h e  d e a t h ,  d i 
v o i c e ,  s e p a r a t i o n ,  o r  i n c a r c e r a t i o n  o l  t h e  
p a r e n t s ;  a b u s e  o r  n e g le c t  o f  t h e  c h i l d ;  t e r m i ­
n a t i o n  o f  p a i e n l a l  l i g h t s ;  a n d  c a s e s  in  w h ic h  
t h e  c h i l d  r e s i d e d  w i th  th e  g r a u d p a i e n l  lm  at 
l e a s t  s ix  m o n t h s .

U t a h  C o d e  A n n .  § 3 0 - 3 - 5 ( 4 )  ( M i r h i c  S u p p  
1 9 9 3 ) ,  p r o v i d i n g :  l u  d e t e r m i n i n g  v i s i t a t i o n  
r i g h t s  o f  p a r e n t s ,  g r a n d p a r e n t s ,  a n d  o i l i e i  
m e m b e r s  o f  t h e  im m e d i a t e  f a m i i  , t h e  c o m i  
s h a l l  c o n s i d e r  t h e  be s t  i n t e r e s t  o l  t h e  c h i l d  " 
( T h e  p h r a s e  " o t h e r  m e m b e r s  o f  t h e  i n im c d i
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omipiul  VJ

V i ' i  m u n i :

Wiishin^tiiu'

W?\t V n g iw a :

a le  fa m i ly  was s u h s i i iu ic d  lm  d ie  | >1 i rase 
" o i l ie i  i c l a i i v e s " )

V i .  S tat. A i m .  lit. IS .  §& KM l - I O l b  ( M ) 8 ‘ )), 
a l lo w in g  v is ita t ion  on  d e a th  m  d iv o r c e  o l I he  
p a re n ts .

V a  ( ’.o d e  § 'JO-10 7 . ‘J ( l iH H I ) ,  a l lo w in g  visiia- 
l io n  u p o n  d i v o u c  ol d ie  p .n e n n i;  v is ita t ion  
can be lo t  g i . m d p a i e i i i s ,  s l e p p a i n i l s ,  o r  
o i l ie i  l .n n i ly  m c i i ib c is

W a s h .  I .ode  A n n .  2 () .0 ! l  2 ID (W e s l  S u p p .  
M)‘J 0 ) ,  p io v i d i n g ,  " T h e  c o m  I m a v  o r d e r  visi- 
t a i io n  l ig h ts  lo t  a pel.sou o i l i e i  i l i .u i  d ie  p a r -  
e n l  w h e n  v is i la i io n  m a y  s e iv e  d ie  best i u t e i -  
est o l  d ie  c h i ld  w h e t h e r  o r  not th e r e  has been  
a n y  c h a n g e  o l cii c i im s ia m  es."
W .  V a .  C o d e  §§ -18-2-1 f)(b)( I ) .<_• IK - 2 U - I  —  
‘1 8 - 2 B -0  ( M ic l u e  S u p p .  Ml!);}), a l lo w in g  
g i a n d p a i e n i  v is i la i io n  iu several < i i c ii in ­
stances. in c lu d in g  d e a t h ,  d iv o rc e ,  oi s e p a r a ­
t ion  o l p a re n ts ,  o r  if c h i ld  h a d  re s id e d  w ith  
g i a n d p a i e n i  lo r  six consei u l iv e  m o n th s  d u r ­
in g  d ie  p r e c e d in g  tw o  years , o r  w h e n  c h i ld  
vas b o r n  o u t  o l w e d lo c k .

W is . S ta i .  A i m .  5 7 0 7 .2 4 5  (W e s l  Ml‘. ) . , „  a l lo w ­
in g  v is i la i io n  in  g r a n d p a r e n t s ,  s te p p a re n ts ,  
a n d  o t h e r  p ersons  w h o  l u x e  m a in t a in e d  a 
re la t io n s h ip  w ith  (h e  c h i ld  s im ila i  m  a p a i • 
c n l - c h i ld  re la t io n s h ip .  \ tin (.leer i>. 
Hfin inuif ir i. I l l  W is  2 d  11 f> N . W . 2 d
571  ( A p p .  ( i l .  M M 7 ) ,  h o ld in g  d ia l  W is e o n s in  s 
f o r m e r  g e n e r a l  v is i la i io n  s i . t im e  w h ic h  a l ­
lo w e d  v is ita t ion  il "ii is iu d ie  best m ie r e s i  
a n d  w c l l a i e  o l d ie  c l i i ld "  d id  not m i  lu d e  a 
r ig h t  to seek v is ita t ion  o i gi a n ih  I n l d i e n  in an  
in tact m a r r ia g e .

W y o .  S lid . A im .  §§ 2 0 - 2 - 1 I ! iu  ) &  2 0 - 7 - 1 0 1  
(M i c l i i c  S u p p .  M l!! : ) ) ,  a l l o w i n g  v i s i l a i i o n  o l  
g i a n d p a i e n i  i i i s c v c i a l  < i u  u n i s i a i i c e s ,  in -

.'n

e lu d in g  t le a l l t ,  d iv o rc e ,  o r  s e p a ra t io n  o l p a i ­
ents, o r  i f  c h i ld  h a d  liv e d  w ith  g r a n d p a r e n t s  
f o r  six c o n s e c u t iv e  m o u th s ,  o r  in  c o n n e c t io n  
w ith  j u v e n i l e  p ro c e e d in g s .

i i l i iu • ut i)  ou j cuu ;  (MU VliXlUtlUII • • > U« I Ci





APPENDIX A 
GRANDPARENT V IS ITAT ION STATUTES*

On Dua lh^
S t a l e C i t a t i o n  t o  S t a t u t e o f  P a r e n t

1 A la bama A l a .  Code $30 3 3 (198J) X

2. A l a s k a A l a a k a  S t a t .  $25.24.150 (1983) X

3. A r I  zo na A r l z .  Re v .  Ann. $25-337.0) 
(S upp .  1987)

X

A. A r k a n s a s A r .  S l a t .  Ann. $9 13-103 
(S upp .  1987)

X

5. C a l i f o r n l a C a l .  C i v .  Code $$197.5. A601 
(Wes t  198A & S upp .  1987)

X

6. C o l o r a d o C o l o .  Re v .  S l a t .  $19-1-116 (1986) X

7. C on n e c t  1 c u t Conn.  Gen .  S t a t .  Ann.  $$A6b 59, 
-59a (Wes t  1986 & Su pp .  198d)

B. De1awa ru D e l .  Code Ann.  t i l .  10, $950(7) 
(Supp .  1986)

9. F l o r i d a F l a .  S t a t .  $61.13(2) <b)2c 
(Supp .  1987)

10. G e o r g i a Ga.  Code Ann. $19 7 3  (Supp .  198B) X

11 . l l awa l  1 Haw. Hov . S t a t .  $571.46(7) (1985)

12. I d a h o I d a h o  Code $32-1008 (1983)

13. 1111n o l s 111. Ann. S t a t .  c h . 40, p a r a .  607(b) 
( c )  ( Sm l t h -Hu r d  Su pp .  1988)

X

1A . I n d l a n a I n d .  Code Ann. $$31-1-11.7-1 t o  
.7-8 (B u r n s  1987 & Supp .  1988)

X

* B a p r l n t a d ,  w i t h  m i n o r  e d i t o r i a l  and  a u b a t a n t l v e  c h a n g a a ,  f r o m  J .  
A t k i n s o n  2 Mode rn C h i l d  C u a t o d y  P r a c t i c e  $8.19 (19(16 6 Supp .  1987)

FOOTNOTES

1 Under th is  type o f p ro v is io n , v i s i t a t io n  cou ld be granted to a 
g randparen t whose son o r daughter (th e  paren t o f  the c h i ld )  d ied .

2 S e v e ra l s ta tu te s  a lso  s p e c i f ic a l ly  p rovided f o r  grandparon l 
v i s i t a t i o n  while the parents sre sopa ra tod , whore the m arriage 
was an n u llo d , o r where thero are o r have been c h ild  cusLrJy
proceed In g s .

On D i v o r c e ^  A l t e r  l . l v i n g  w i t h *  G e n e r a I A
o f  P a r e n t s  G r a n d p a r e n t  P r o v i s i o n

X

X

X

X

X

X

X

X

x

X

X

J Ttie l e n g t h  o f  t h e  t im e  in  w h i c h  t l ie c h i l d  l i v e d  w l l l i  I In- 
g r a n d p a r e n t  t r i g g e r e d  t h e  r i g h t  o f  t h e  g r a n d p a r e n t  l o  
see*, v i s i t a t i o n :  Lw e l v e  monLhu ( M i n n e s o t a  and
P e n n s y l v a n i a )  and s i x  mon ths  (T e x a s  and New M e x i c o )

A " G e n e r a l  p r o v i s i o n "  r e f e r s  l o  v i s i t a t i o n  s t a t u t e s  
w h i c h  d i d  n o t  s p e c i f y  o r  r e s t r i c t  t h e  c i r c u m s t a n c e : ,  
u n d e r  w h i c h  a g r a n d p a r e n t  c o u l d  o b t a i n  v i s i t a t i o n
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l b .

S t e l e

l ows

C i t a t i o n  t o  S t a t u t e  o f  

lo> Code Ann. $$b9B.3b .36

16. Kansa s
(West 198! 6 Supp.  1988) 
Kan. S t a t .  Ann. $60 1616(b)

1/. Ken t uc k y
(Supp.  1981)
Ky. Gov. S t a t .  Ann. 540b.021

I d . l-ou 1 u 1 ana
(Ba l dw i n  1984)
La.  Nov. S t a t .  Ann. $9;b!2

19. Ha 1 no
(West  Supp. 1988)
He. Rev .  S t a t .  Ann. t i t .  19,

20. H a r y1 and
51 b2 (Supp.  1988)
Md. Fam. Law Code Ann. $9-102 ( 1984)

21 . H a s s a c h u s e t t s Has s Cen.  Laws Ann. ch .  119, $391)

22. M i c h i g a n
(Wes l  Supp. 1988)
H l c h .  Comp. Laws Ann. SS122.12(b),

23. M in n e so t a
122.12b (West Supp. 1988)
H lnn .  S t a t .  Ann. $2b?.022 (West

24. Mi bu1 us i p p l
1982 & Supp. i988)
H i s s .  Code Ann. $$93-16-1. -3,

2b . M l a u u u r i
- b ,  -1 (Supp.  1988)
HO. Ann. S t a t .  $$4b2.400, 402

26. HonLana
(Vernon 1986)
Hon t .  Code Ann. $$40-9-101 l o

21. Ne b ra sk a
-102 (1981)
Neb.  Rev .  S t a t .  $$43-1801 t o

28 . Nevada
-1803 (Supp.  1986)
Nev .  Nev. S t a t .  S$12bA.3JO, .340

29. New Hampsh i r e
(1981)
N.H. Rev .  S t a t .  Ann. $4b8: l!  VI

30. New J e r s e y
(1983)
N . J .  S l a t .  Ann. $9:2-1.1

31 . New Mex ico
(West  Supp. 1988)
N.H. S t a t .  Ann. $$40 9-1 t o  -4

32. New York
(1986 & Supp. 1988)
N.1T. Dom. Re. Law $$12, 240( 1)

33. Nor th  C a r o l i n a
(HcKlnney  1986 & 1988)
N.C.  Cen. S t a t .  $$b0-13.2(b 1 ) ,

34. Nor th  Dakota
. 2A, . b { J ) (198!)
N.D.  Cen t .  Code $14 09 Ob .1

3b. Ohio
(Supp.  1981)
Ohio Nev.  Code Ann. $3109.Ob(B)

36. Oklahoma
(Ande rson Supp.  198!)
O k l a .  S t a t .  Ann. t i t .  10, $b

31. Oregon
(Waal  1981)
Or .  Gev. S t a t .  S$109.121,
.123 (198!)

»

X

X

I I'aruntu Crandpurunt I'ruv 1 a I tin



39. Rhode I n l a n d

40. Sou th  C a r o l i n a

41. Sou t h  Dakota

42. Te nne s s ee

43. Texas

44. Utah

45. Vermont

46. V1rg  i n 1 a 

4/. Was h in g t on

48. Moat V i r g i n i a

49. WlBconuin
50. Wyoming

30. Pennsy lvan ia 23 i‘a .  Cons.  S t a t .  Ann.
551311-5314 (Purdon Supp. 1900)
R. I . Gen. [.awe § 5155 -24 .1  t o  .2 
(1981 & Supp. 198/)
S .C .  Coda Ann. 520-7-420(33)
(Law. Co-op. 1976)
S .D .  C o d i f i e d  Lawa Ann.
§525-4-52 t o  -54 (1984)
Tenn.  Code Ann. 536-6-301 
(Supp.  19S8)
Tax .  Pam. Code Ann. §14 03(e) <g> 
(Vernon Supp. 1980)
Utah Code Ann. 530-3-5<4).(7)
(Supp.  1908)
V t .  S l a t .  Ann. t i t .  15,
1011-1016 (Supp. 1988)
Va. Coda Ann. 520-107.2 (Supp. 1908)

Wauh. Rev.  Codo Ann. 526.09.240. 
(Supp.  1900)
W. Va. Code §540 215(h ) (1 ) ,
48 28 1 (1986)
Wla .  S t a t .  Ann. §767.245 
(Weal  Supp. 1980)
Wyo. S t a t .  §20-2-113(c)
(Supp.  1988)

On D i vo r ce^ A f t e r  L i v i n g  w l l l i 1
o f  P a r u n l a  G randpa ren t

l.rMi i'n I '' 
P ro v i  a I on
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