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Senator D ave D onley
ALASKA STATE LEGISLATURE

SB 27
GRANDPARENT VISITATION RIGHTS
SPONSOR STATEMENT
(March 1, 1995)

SB 27 would allow grandparents to petition the court for an order
establishing reasonable visitation rights with their grandchildren. The
visitation rights would only be granted if the court deemed it wasin the best
interest of the child. Alaska is the only state that does not allow
grandparents to make such petitions.

Currently AS 25.24.150 only allows the court to on its own grant
grandparent visitation rights in cases where a parent has died and in divorce
and separation proceedings. AS 25.24.150 does not give the grandparents
"standing” to on their own petition the court. SB 27 would give
grandparents the "standing" to petition the court for reasonable visitation
rights. Additionally, SB 27 would not place specific limitations on when these
petitions could be made.

SB 27 is pro-family legislation intended to strengthen Alaskan families
through greater grandparent participation in child development when it is in
the best interest of the child.

A similar version of this bill (SB 21) passed the Senate last year by avote of
19-1 before it died in the House during the final days of session.

January-May: -TATE G\PITOL «JUNEAU. AK «'MSOI-i 182 » «J()71
Junc-December: 716 W.4TH -WE.*STE.430* .ANCHORAGE. A K*94501 » SPONSOR STATEME.L
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LFONfl L. HALL

3590 GLACIER HIGHLURV
JUNERU, ALASKA 99801-9531

Testimony for Senate Bill #27: March 1, 1995

RfIRP is in fauor of this bill for Grandparents uisitation to their grand-
children. Rfter reading the brochure from RRRP headquarters, | am
also enthusiastically supporting the bill. The brochure is well pre-
sented, citing other State's eKperiences in this area. It was re-
searched by experts.

| am not an expert — [ am a grandmother, and | would like to shift
the emphasis just a bit. -€girgtm Mt fge=4fnrtm TTtTr. “THE RIGHT OF
GRANDCHILDREN TO HflUE GRANDPARENTS IN THEIR LIUES"?

Of my six grandchildren: 3 are here in Juneau, and 3 in Illinois. The
thought of not seeing any of them would be deuestating. LUhen | say
“1", you realize I'm part of a matched set known as “Gramma” and
“Grampa".

The ages of the children run from 10 to 18. For the last couple of
years, the telephone calls from the Juneau contingent haue been
something like this: from the grandson whose parents Hue out on

the Thane road; but whose girlfriend liues near me: “Gramma, can



you leaue the back door open so | can sleep on the sofa after the
prom and/or game?". And the granddaughter whose mother is
working: “Gramma, my car won't start, and | haue to bhe at work

by four. Can you or Grampa pick me up?” The other granddaughter
says: “Gramma, this week's baskethall/soccer/ualleyball games are
Friday and Saturday at 7. Can you come?” The answer to the first
two are “Yes"; and to the third, “"Probably.”

To reach this kind of certainly between the generations takes a lot of
indiuidual actions ouer a long period of time. From buying Girl Scout
Cookies; Amas wrapping; pool laps; baseball laps; and a guaranteed
audience to school programs from preschool to graduation.

LUhen Rupe Andrews asked me to testify today, | was not keen. But
he is a genius at timing. In that days mail we receiued a present
from our daughter-in-law. A high school orchestra concert poster for
March 4, in €4trgstaHrafce. Illinois. The yellow postit note says: “Can
you find your grandson? LUe thought this was a nice picture and
wanted to share it with you. UJish you could be here for it! Loue,
Debhie” Picking him out was easy, didn't euen take the trumpet.
He's the tall handsome boy in the hack row. tiie'ue had uideos, and

cassette tapes of both boys musical progress, and haue always been



kept informed of their grades and hobbies. UJhen we uisit we stay
seueral weeks to get into the rythm of their liues.

UJhen an 8 year old daughter was adopted, she adopted us as happily
as we also loued her -- sight unseen.

Since the boys left Alaska as small children, they haue been showered
with Alaska coloring books; Alaska children stories; Alaska rocks, etc.
They all know that we are close-- except for those many miles.
Senate Bill #27 kicks in when uisitation is denied.

Can you pass a companion bill to ensure that for each case that comes
up the judge has the wisdom of Soloman?

Ajudge that can discouer the cause of the refusal, and can do some-
thing about it?

Tuesday afternoon once of year will neuer giue the children what
they need.

Thank you for listening.
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Grandparents And Grandchildren

WXiuniren si

ronn

| iin t nave a naie. because mev are
id) lar awav i would enmv mem n |
could .uvs arionda grandmother o1
ier tour Alaskan granucntldren. Josephine
:<einnoid declares. | :rv to communicate
Min me children mrougn letters, out us
tot me same as holding rnetr nano anti
+m... -i>»UK .mb oeact:. PUVhC
m-v d temeuincr me up me penon *nu
etit muse sometimes ¢nlv. Mimeumes -e-
""itieucrs
mndparents acr.iv, me | nurd jutes
*niggle ut develop inornate rctauon'Oips
nil mctr irandcmlJren, ran manv never
, otivsicai distance unoennines the njiu-
Poiid mat draw, grandparents and
tandcmtdren P'grincr tiranilcarents
-+i.«e grandchildren use in Alaska eaoe-
umce remans a more detached reiaoon-
v "nine state veet'erapntcx remote
ness,
mHe sense o1 loss, on me par u me
rrandDarenu can oe orotound when mev
ire unanle to arandoarenL Studies demon-
irate me bum o1 a grandchild represents
inmonnmv and me aotlttv to continue
oespatcmitv "o sustain the feelings een-
erated ov me otnn o1 a grandchild. grand-
parents need to interact with toe auld regu-
arlv
tiillio t3a>.ei. an .-Anchorage psvcholo-
t*L xdteves tamdies are negauvetv ai-
.cted wnen .UaULiCe separates them. 9akcr
mtnents. Here :n Anchorage, all of us
nicr to snme estenu out cnildren proo-
,plv Mutermere ihe impacton grammar-
otiLs wnen mev .ire unaole to grandparent
» mev can teel deprived This can lead
ncm to reel disencnanted with tftetr own
usprtne
+Vhen grandparents are ahle to develop
i Joseness won their grandchildren t»)th
renenuons mnve winerallv. me grand-
surents overall health improves rhe vital-
tv ut me vimne motivates seniors to stav
mvsieallv and mentallv active. .As men-
ts mev are omtnbuung notonlv to me
mild\ ‘cnveul well-being. put to society
is wed

\ncnoraee sfoster Grandparent coor-
dinator. obaron suassnv, odieves me in-
fraction between senior citizens and end-
dren is unportant. Suassny oDserves. 'Se-
mors mat are contributing in me commu-
iiiiv. wnde twine paired wun children live
longer and arc nappier." Althouvn -ritcr
eiraiidparctu seniors Jeai wun catulrcn
vno are not related w>mem. me lactun rnai
.imnhuie toemuaotiai and oovsicai neaim
.russ, hjoodlines

hilcren bvne'tt enormously trom a
wing retauonsuip *im a grandparent.
muter notes. Grandparents nave a post-
c.e inlluence on child development rbev
icio (ooooMacnud’s ve'.f-estecm mrougp
aconstantkindness irrandcurenisarcmen-
'i<s wno don t nave io deal with me same
-sues as parents. lhev .ire in a posiuon to
provide praccuvtty

‘hildren also gam a scp'<* oi :a*..dv
aisiotv irnm cranup’'r.nts. The stones
giaMxpaacms share aOout their own bves
or theirchildren slives help chddrni learn
me interconnectedness of families, ium -
larly. a loving retauonsuip wim a grand-
parent allows ctuldrcn to develop positive
feehnes about the elderly in societv

Despite me emu distance that separates
vi.nk.m grandchildren from rmetr grand-
parents, there are wavs tanuiies can encour-
age close. long-distance relationships He-
‘ore taking steps to create a climate in
nuch the grandooreni/grandchild tond can
v tirenemened, both parents and grand-
parents must make a firm commitment to
me relationship sdevelopment, ifesearcn
ndtcates that a child's Idve tor a grand-
partnt is second onlv io me love oi a par-
ent

:he lollowm g activities nunure grand-
parent/grandchild love, rhev can oe done
ov grandparents as well as children .And
parents can help children wherever netss-
sarv. rbe sharing of oneself, mrougo me
following methods, will enhance me ome
.pent together wnen visits occur between
grandparent and grandchild
+ Scheduled telephone conversauons

Need Each O ther

- ->.+*ZLI = |

EraHoncaofChagak spendsanway afternoon wilUther frraS-gmsuU -
dassghurs, Amber MeJnnre (L) and Kimberly M ckstsre 1K)

Sharon McBride Photo

+ Sending videotapes of special familv or

school events.

« Writing leners.

+ Malung audiotapes of singing, reading,

orretlecuonjofanordinary day.
mSending photos with captions.

+ Mailing stones thaihave been wnticn by
rimer grandparent or child.

+ Sending cmldren s an pieces or school
work.

+ sending treasures like bmken radios thai
an re laxen aoan or rocks mat have Oeen
sund on adav souung.
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§009 Ulh)ler o

umidci nl ilif muthci (iipp.ucnily b> ilie latliei). the cum | said the .mm ami
iinilc (iinlil Die .hi action Ini custody separate hum (lie ilinuicc action)

giandinnilici lolluwiiig the death ul both patents, ice >fna 4 M1)7. imie 02 in
1S blippll'licit

§8.09 Burden of proof in modification actions when a third party
has custody

['age «I2lil ii. UU. (iluvci v. McKipley. IfiUMuli App. 130. inn N W 2d 2If>,

[ (1987) (holding dial die burden ul pmul was mi die lalliei In a prepon-
derance ul die evideme to show reasons why ilieie should be a eliange in die
established uc.iudi.il enviionmciii with die gi.indparems, who had i.ued lui
die seven seal old gnl since bitlit; die modiei had died when die ilnltl was
n»u >e.ns old 1lie eunil, in denying die Lidler's pciiliim ioiiuneiued,
Il Jhe inipm ].mie ol residence with a biological |>areni |nlcs beside die
nnpiM lam e ol stability and cuminuit) in die llle ol a ilnld i

Page 126, n. 90. In ir Marriage ol Siewan, 507 N.1..2d 50a. »H7 (hid (t
App. 19Mb), in wim li die tom <held (hat the gi.iml]).uems lime a "siiemions
Inndt nol |nool "to show that the naiinal parent was unfit in had aci]iuesLed
in the iii.study .ui.iiigement, even (hough tin; grandparents had taised the
gul lui diiee ol het four years, Custody to the gramlp.ucuis was icvctsed
ami (nstody was gnen to the mothei, who had leiently (oiupleicd p.ucming
ilasses while mi svellare, and who planned to hctoine a be.num.in

In ir Cnslods ol Walteis, 17-1 IIl. App 3tl 919. 529 N I. 2d 308 (I198H)
(applying a pifsiiinptioii ol parental insiody even though giaudinoihei had
msiody by vnine ol a prior tmtontesied petition; nonetheless, the piesuinp-
nmi ol patent.il custody was oveieoiuc when inaieiual gi.mdinodiei had
.used die tluld lot 10 years and mother's life seemed unstable)

Grandparent visitation

§8.11 — Statutory provisions

Tiitr 127 Krfjlacr Jiisl parugtti/ili with:

All fitly si.des now have siaitdes which allow gr.mdp.ii cuts to
seek iotu t-oi tiered visitation." Ilie District ol Cohmihia does
not have a grandparent visitation siatide. As of HUM, twenty-
seven stales specifically provide visitation upon the death of a
patent (usually upon the death of the parent related hy hlood
to the grandparent seeking visitation). Twenty-nine states also
piovule lot visitation upon the divorce of the patents; most of
the states in tins group also would allow grandpaicnts to seek
visitation upon the separation of the parents. In addition, six
states also specifically provide that a grandpateni may seek

0
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visitation d the grandchild has lived with the grandparent for a
mum period ol time (between six and 12 mouths);98ami an-
oilit:i eight states (with some overlap) allow grandparent visita-
tion il the child is in die custody of someone other than the
paicm or if parental tights have bheen terminated.9

lwent) two slates have what might be called general visita-
tion si.nines which allow grandparents to seek visitation, hot do
mu spe( ideally limit the ciicumsiaiues nutlet which visitation
niiy he sought (e.g., limiting visitation meases in whitlt a pat-
ent has died or die parents are divniccd). Some ol lliest: siai
uies ,ue wiillen very broadly hut with some detail, apparently
allowing visitation even if the mothei and fadiei are alive and
Huii m.mingf is intact.98 ()lhei statutes are hiicf and some-
what vague— for example, allowing gi.mdparenl visitation il it
is in die best interest ol the child. If such a statute is pari of a
stale's divorce law, a court may umsiruc this general visitation
pizdistim as limiting visitation to cases in which the parties ate
scpal.ited or divorced.9A court, however, is not rc'tpmed to do
so and could interpret tlte general provision as allowing visita-
tion m a variety of situations, ini hiding intact marriages. l.egis-
laii\e history, il il is available, may he an important pail ol
(ofisiimng vague statutes.

In 198li, Ni'ln.isk.i wis the last state to atluj>t a grandparent visitation
%mm lul (italiun tn the Nchiuska statute ami the uthei statutes, \« mim
10" \]p. n(hx at $8.19 in ibis siippleinenl

I he Males with statutes specilically piuvuhug lor giamlpaient visiiam.n
Jn. the iluld lias lived with the giaudpaieut for a ceitain pciiml ul Him

Minnesota (twelve uiuuilis). New Mexico (six months), Pennsylvania (12
months). lcx.is (six months willun the pieiediug iwenly-Imn nmiulis). W« i
\..eon.. imx mmill.s), and Wyoming (six mouths). Ilie absentc ol smh .
liii.(is the statutes of ntliei states would not necessarily pioluhil giant
mg si'tiatn>n to gi.unlp.ueuis with whom a (hild had lived for a subsi.inii.,1
L. lo.t >k time

9 Ihe Mates with statutes specifically allowing a giaiidpaieoi to seek visit .
in,I. il die iliild is in the custody of a non-parent or il parental lights ban
Incu in imitated ate: llolotailo, (icmgia, lowa, Michigan, Nevada, (Hla
limiia. lennessee, and Texas

8l Ilie slates With veiy hinail visitation statutes, wliuli app.uciuly allun
\on.moo ol iluldicn in intact m.n liages Im hide: Alabama, Mississippi, M.u i
luni New Vmk. Sotilb Dakota. (Illinois luiincily had such a statute, bill no,,
nub allows giamlparent visitation Im ihildieu in an iiitait maiii.igc il .
lihiviit Joiiis in the petition ... to which case one may assume the m.uiiagi

7



vo. il Chapter U

will nwi lie intact lui long.) Dd.iwaic liiis 1 genetal visitation statute, Inn
pioliilms giandpaieni visitation il husband .mil wile cohabit and object to
Msil Il

W& i‘a. While v. Jacob*. 198 Cal. AJi]i. 3d 1*22, 211l C.il kpu 597
(1988), Van Cleve v. Ilcmmmger, 11 SVis 2il 5-13, [If) N W,2il 1 (A pp.
Cl I'm?)

Page 128, ii. 100. In Fattell v. Denson, 821 S.W.2il 517 (Mo. Ci. A]l>p.
1991), (lieconn lield dial paternal gr.mdp.items li.nl a light iu seek visitation
ul ailnlil bom out of wedlock, even dumgli die statute did nui specifically
deal nidi this situation. Ilie court 'raid, "'Sin li graudpaients naming visita-
tion mold have been anticipated and as die legislature did not deny diem
visitation lights or otherwise exclude them, ii is reasonable m assume that
they have the same lights as the patents ol a married latliei A child and
his giandp.ncuts have the same relationship regardless ol nhediei his par-
ents aie ... " Id., quoling In ic C.K.R., 7J>S.W.2tl 123, 125 (Mo CI.
App  [FWO)

In Thumpsmi v. Vanaman. 210 N J Supei 225, 509 A.2d 301, .305 (Ch.
[Ju IIrthi). die niiiii held dial il had "inherent equitable jiuisdiciion as well
as |niis.li.linn pnisiiam to comt rules” to lie.u a gi.mdpaieiii s leipiest lor
visiiaiiou, even though the statute only piovided for graiidpaiein visiiailou
upon die de.ith or divorce ol the parents and neither ol those circumstances
applied licic In Tliuinf/suu, both patents weie alive and soil man led |Ilie
gi.milniodiei had taken .are ol the ilnidicu eight to ten honis pei day, live
davs pei week Im lour yeais. fhe gi.mdmothei and the cInldien's patents
had a dispute ovei an unpaid loan to the patents and the patents thereafter
ubfri led io .tsii.ilitiu. The court granted the giandmoiher visitation on die
d.ud Salmda. ul each moiiih from 10 am. to (i p.m.

31, ii/i. wi/nit § M.0'L, note 33.

lIni inlln if K AN., *135 N.W.2d 71 (Mum. Ct. App. 198')), iu whitlt the
mini said dial the legislature limited the court's power to allow giatidparcni
cisii.iil.iii 1lie stuiuie allows visitation upon death oi divonc ol the parents,
m allei die ilnld resided with the grandpatents for 12 months oi mote.
Minn Siai. §257 022 (1970). In this case, the court did not allow the pater-
nal gi.mdpaieiiis to seek visitaiiun after their sou had mtirdcicd the mother,
been senieiued io prison, and voluutaiily rehn«Juishe(l lus p.uental lights.

Inan unusual lad situation, the com tin Winley v. Worley, 531 So 2d 802
(la Disi (a App 1988) tilled that the adoption of the minll cinld ol a
giandp.ncut did um preclude the grandparent from obtaining visitation with
die giamlichildicn who were already in being The conn added dial any
thildicii hmn io die adult child after the adult child's adoption would have
no icl.mouship with die grandpaiciiis, and dins the graiulpaiciiis could not
seek visitation with them.

Ci.mmig visit.mmi to grandparents norm.illy ic<]uires dial die giandp.u-
iills piiii= lot visitation oi dial Ilieie he some extr.midm.u v.iicmnsl.mce.
In n Mat ilage ol Italccll, 207 1l App 3d 310. 500 N.I..2d 20, 23 (1991)
lic'cimig an oiilei ol vivllilion (0 die m.ilciual gi.mdpaieiiis when die

Thud Party Custody and Visitation §8.13

giandp.n ems had not pciuioried lor visitation and the custodial latliei said
lie would laciliiate the child's stiong telatioitship with the gr.mdp.ii cuts)

['iifie -12S. Add al end of section:

Il i )(t.uidparciit socks visitation, the burden ol prool not -
niiilly ison ilte grandparent to show ili.it visitation is in the hcsl
uncicsl of the child— the Inn den is not on the natural pareni
in show l|hal visitation would he h.undid io lhe child.'00L

mwe[s*-ins v Southern, 100 NC. App. 00-1. 397 S.I.2d 051, 052 (I'JUO)

S.mtamello v. Sitmanielh), 18 Kan. App 2d 112,850 2d 209, 271 (1992)
in m.imImg the case and holding iliac die bimlcu ol piool was cm die p.nei
ii.il giandp.ncuts to show dial visitation was in the best mtctesi o' the ilnl
Ann die hmden ol piool was not on the mothei ol die deceased lailici lo
show dial visitation was not in die eluldicn's best interest).

§8.12 — Underlying rationale

Page 129, n. 101 In In ir hmilg.utleiiei, 711 P.2d 92, 97 (Okla. 1985), the
imu i ii.mid the gi Hidiilollici had si.mding to seek visitation and mm
ilnl ' Ilie dp.ilcuts heie aie the child’s deceased umllieis paienls
I'lie impoii.mce o] a miiiinuetl relaiionship with them is peih.ips mine
MgmIn .mi now than while the mothei was living ... ftpiity letogm/es - mile
pimb in ol si.ittiie—the gi.uidp.iients claim lo the companionship ol then
gi.uuli Inld C.Imie olien u isan mipmiaiil vmiiic ol siatnliiy and calm iii the
i Inti I\ eiiviioiimeiil."

88.13 —Determir: z factors

Page 129, ii. 102. Cumtime Rose v. Commissioner ol Social Setvices, 170
\112d 339, 5tili N.Y.S.2M 43 (1991), in witi» h the conn denied huili citstudy
and visiiatimi lo a giandiiiolhei wvidi "psychological problems"™ who illegall)
i nnivid die ilnld limn die county and "has acted in an iuappiopi tale and
[UseiiMiive LtshliHi tow,itcl the child when allowed visitation").

Page *129, n. 103. See infna §8.08. note 75 and §8 11, note 100 ill lluv

Page 130, Il. tor. lu Hiown v. l.unh.inli, 39I>ST.2d 358, 300 (SC. 1990).
iln-1 mmi | icveiseil an mdel ul visitation to patet n.tl giandpaienis ami held u
would seldom il ever be in (be best iuleiest ol the child to grant visitation to
tin- gi.mdpaieiiis when their child, die parent, lias such rights. In tins disc
tin latliei icgul.uly excuised visitation, olten in die company ol Ins p.ueius

biMil/Lii if Adoption of 1 Cluld by M . I'llj N | Supei. 91, 355 A 2d 21 |

VM it i Hlo 1970).
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§8.17 —When court orcer is desirable
i*igf i:iu, @i loti, in Suite w ul [I'uic) v i .milling, iii \ Qi Im mri. 5112

N S52d ii i1 (I''HU), die comi loiim| giamlp.ueiu visitation .ippi<>]=>iioic
ulu'ii 1k Lillui did not regulaily excuise visii.mon \uili Ins Mm, M pan
In*iiiiso iln: lethci was incarcerated Im ding posessmu Ilhe imm com
niciiied. "] I'|n view ol die finding ili.u die gi.mdpaicuts had. and m die
Inline might lesunie, .ill impoiiam loving mle in |die ilnld\] lile, we believe
dial visualmu lights, independent ol die exemse ol mi.h nglus hv [die
l.uliei | ,ne appiopiiaie.” 5-12 NA S 1M ai li-12

Page -lit1,ii. 108. Aiiunl I)u Com ann $10-050(7) (Supp IV8i>) (puilub-
eemg gi.iiidp.nem visilaiion il die n.iiinal oi adoptive paieius aie alive, living
Ingeihcr, and object in visilaiion) Ilnl ./ die si.iiuies nl Minnesot.i, New
Me\iiu. IVims’) Ivanill, and 1exas, which spei ideally allow giandp.n eni visiia
mm il die gi.imli [lild has lived with die giandpaieni lui a Mgiuln.ml pei mil
ul lime Ims iu twelve inonihs. depending on die stale) Im uiaiiuu in these
si.iiuies, in i 1)8.]0. (v illw  TImmpsnu v V.iuam.iii. weeais )8 11, note
Kill nl ilns supplement.

Whiles laiuhs, IUrt Cal. App Itd 122, 2-18 Cal Kpu VI/ 11*188) (holding
dial m die ahsenie ul an cxpicv. slalnlms piuvisum, gi.indp.ueiils did nut
hast a light m visilaiion with gi,inchhllthcn ul an inlaci ui.ii iiag« . die slate's
gent ial piuvisum legaidiug graudp.uenl visilallun cimlaiui .I u. il.e dlssulu-
[lun a,mile was innsiiued in apply milv in tases iii whn It a dissolution in
u(1Mv at lI>ill was pending).

/'nip” 1’1 Add new setlton.

§8.14A —Corstitutionality of grandparent visitation statutes (New)

I lie 11>in itutioii.ilily ol grandparent visitation si.miles lias
been attacked by both grandparents ant! patents: gi.mdpar-
eiits cl,liming the siamres are too nai row and pai enis itainting
die statutes are too broad, and thus intruding on family pri-
vacy In ieeenl eases, both arguinenis have been lejeeted and
die si.nines have been upheld.

In a case before the Delaware Family Court, graudpai cuts
i li.tllenged a statute which did not allow grandpaienis to seek
visilaiion ol grandchildren in an intact marriage.1081 The
graudpai ents argued that not allowing them to seek visitation,
while giandparents whose adult children were divorced, sepa-
iaied oi deceased could seek visitation, violated due process
ami etpi.il pioieclion. 'file court itiled against the gi.mdpar-
ims luidmg that grandparents who had not had a custodial
ii Ul ollislu]>with their glam Inldieii did not have a Imid.iiiien-

lu

fluid Paity Custody and Visitation 88. IdA

lal libeity mieiesi m visitation winth had been recognized at
(ouuiiou law or elsewhere.

| iiithei more, in response to the grandpatent's etjital protec-
mm argument, the Delaware court held it was reasonable Im
ilit legislature to cieate different stand,uds lot giandpaieni
visii.mon depending on whelliei or not the paients coliahit.tied
as liushaud and wife. The court said, "Stated simply, patents,
ii.iiui.il oi adoptive, living togetliei as husband and wile aie
mine likely to make decisions icgaiding with whom then ilnl
dien associate in a manner thai pmicits the tliildim's best
mieiesis. Personal animosity lowauls the othei pamm and his
oi liei lLuuily is less likely tocoloi tins visilaiion (letision " 1082

Anolhei conslilulional aigiimenl was laisetl by a iusiodi.il
p.iieui iu a Flmida case.108 | he mothei challenged the con.xli-
11111<i1lily ol the state's grandparent visitation statute, wimli
allowed die paternal graudpai cuts to seek visitation billowing
die death of the mothei's liushaud. 1lie mothei aigued that
die statute whic h allowed grandparents to seek com t ot det cd
visitation was an invasion ol her tight ol piivacy and tight to
iaisc Itei children "as she sees lit.” The appellate com | iejected
die aignment, saying "The state has a sufficiently compelling
miriest m the welfare of childien that it can provide lot the
<miliiiu.ilion of relations between children and (licit giumlpai
ents imdci reasonable terms and conditions so long as ili.u is in
the iliildren’s inlciest."1B4

“'Waul v Waul. 587 Az2cl 11118 (lam. CI. 1187)

[innp,nr In ie U.S., HUti IN2d 11'18. 11-15 (Okla. Cl. Al= 13'J1). lit wimli ilir
S.mililll,"(namlparents have m<constitutional light lo visilaiion wiili ilieh
Hi,im Lililien. I'licse lights come horn Malmoiy amlioiily." Nonellieless, die
iom i limml tli( 1lie gi.mdpaieiiis bail standing in juvenile com! to umn-si
U'llinimii ol visilaiion which e.uliei bad been gunned by a divoue conn

JualU'iul v Wald, 537 A 2d at 1071). The coinl also found that die si.mile
m ilinviioii did not violate ptintiples ol sepaiaiion ol powets between die

Icgivl.mne ami die judiciary—pal ocularly since no lundaineni.il lights an
mvnlved In dosing, die court commented, "1 lus opinion is mil lo lie taken
as die Conn's emImsemeiti of die position taken by die naliii.il p.uenls m

lliiv mallei. indeed, die (.\'null would leillilld lliem of what olliei conns have
Miewi.l dial il is die moral duly ol patents to pioillolc and Michgllien
Jdsmitiiiiiai between giamlchllihen and giamlpaients.”

u>'ltengsiou v. (iiroml, 551) Sn. 2d 88(1 (Ida Dist. (It. App 1IUii)



iti.ia bhapter u

,uuihl i ‘Iff'. Although finding ilit Mamie in lie (iiirjiMiiiiiin.it, ilii mini
lit-lil ill.ii Jif .minimi o] visitation gi.oiled was cmcimvc IlIn; in.il mm i gave
iln-IMiriii.il gi Mid |j.ufins vii.ii.iiion one 111l 4.iy cvci yoilin weekend, eveiy
Mini Wednesday evening lor two hums; certain liolul.iy> plus one week in
Tif miinwwi'i  1lie mini lield dif irmul ilnl nnl sii]iJinii null "extensive
MML.iiion lights.” hi. al 383. The ease was icm.imlcd Im .i new visitation

s lif Miilc .mil findings in support

§8.15 — When stepparent adopts child

I'agc 131, n. 109. Oilier slates ili.il have statutes allowing grandparent
visitation following adoption by a sieppaiem include. Ninth (iaroliii.i, OIno,
PennsE.Ivania, Virginia, any many oiheis lor cii.uion m these si.iiuies. ire

ivin tin 1 . o
L.ixtini v Siiiiili, P90 So. 2d 323 %AIa Civ App. 1991) (lullownig | cinsi-
Olissi.mile and allowing visilaiion hy patein.il grarulpaieuis aliei adoption
nl ihildren by stepfather).

(./ hush v. Sipiellati. 151 . App 3d 797. 50b NT.I'd 979. 971-75 (1987)
(holding dial agiandpaieni visitation statute that allows gi.mdpaieiiis io visit
aibiiil .diet adoption by a stepparent would not be construed io allow grand-
p.ueiii visitation after adoption of achild by an auni and tun le (even though
the .mill and uncle were related lo the grandparents seeking visilaiion).

Lage 134, n. I11. In Lthols v Smuli. 127 SF2d 82L)(<ki. Ci App 1993%,
die. mim i In Id ill.it die Patern_al {il andp.ncms could not ohi.iiii visiialiou wu
IKii gi.uukhildien alter die Talliei mlurii.uily lei muiued his paiental
ights and die iInldicn were adopied > then sléplalhel |he slate's gi.uul-
p.Uim vimalion st.iule allowed ql andpaieiu_visii.mon allci .ul,(gjl jon only |l
i a.Inpiil.ii, was hy a sikiiir iefalive A miiii.iiing judge said die leglsl.-
luie's hmil.uiou on”giandparenl visilaiion was "unloiiimale” and did” mil
allow loll mnsideiaiiun ol whu may he best lot the child ni u 891

[Hi.ukhuin. |]. (outlining).

I'age -132, n. 113. McVey v. Fredeiickson, 291) Ill. App 3d 1089, 108-1,
N.I. 9d (1999) (in a case in which the gi.mdpaieiiis rated for (he child
lici fiiciul>aliei the lather's death, the appellale mini si.ued, "we linti dial
while a <lillficm trial court may have giaiucd more visii.mon, die mslanl
Dial mini's grandparent visitation older ol one S.tltiicl.is pei month (8 a.m.
io 8 pm] was not an abuse of discretion")

[himipstm \ Van.mi.in, 21(1 N) Supei. 225. 509 A 2d 3111 (Ch Ihv
198ti) (gi,lining visilaiion lo gramImoihei on die ihml S.nniili> ol eadi
nnnidi lumi Nl am. to (i p.m.). I'oi a lindiet desciipiinn ol dus case, see
niZiii %8 11 note Kill. Sir nlui Skelo v hnnm. discussed in mile 108 I mifihi
iii dm Mip]ilcmeiit

§8.16 — Procedure
I'age 113, n. 11 mmQu iiDelia v. K.uiiei I, 117 A 1) 2d 1IIi. 109 N V 32d 5112

U 1IefJaotLy U aijicec i

an mmul. nil.ii) healing and lein.uidlllg die iase so Ili.il a hcailug mold lie
held i

§8.17 Antagonism between the parties: effect on visitation
I'age 131, ii. 122. Ill Slintisc v. Olson, 397 N.W.2d (if)1, 1)55 (.3.1) 198h),

life iwo gi anddaiighiers, ages leu and eight, who wete in the custody ol the
Lidici (the gt.mdmoihei's son). The conn found leimmaiioii ol visitation to
he in die best iiiteifsl ul the children bec.mse ol the "seveie ill Icehngs.
lilliixi oess. and ammosily™ heiwecn the gi.milniothci and the latliei 1he
gi.iiidinnihei had threatened die lather's lile. demeaned his new wile, ami
ilncaifncd to sue them over personal pmpeiiy mullets lu adihinm. die
1 Liiii 1if u leslllied dial (hey did not wish lo visii wuh then gi.iudiiiodici ail)
(non  \title 1ioiii visitation no longei being in die childieu's best miciesl,
die lowa si.muory law on which die visilaiion ongmally was based was miei
pu n il as licit permitting grandparent visitation when the child of the giattd-
t>aiini objctied > visilaiion.

l'in disiiission ol (lie elfect ol ani.igoiiism heiween the p.uiies when a
su Jipiieiil seeks visitation, ice m/iu §8.18 in ibis supplement

Page -135, n. 125. Quin/iure Triiill v. Imill, 85 Ohio App 3d I2ti, 583
N 1 2d HI. 331-35(1989), in which (lie com (held that a modiei's miuempt
ol inon ami lack of cooperation in providing visitation to the p.urinal grand
pan nismold uol sci ve as a basis lor placing custody of the childien with die
ilep.il linenl ol children's services The mini adopted the language ut am
oilic'i mult loi the proposition that:

Inn Iniig have mulls lahnicd under die uollon thai divoiccd p.ocius
uiiisi somehow he peifcci in eveiy iesprit Ihe law should iccogm/e
dial pal fins, ili.ulied nr mil. aie individual human beings cath wuh Ins
in liei own pcculiai viuties and vices. The (hildren of imniled p mils
an expected to take (licit patents as they liml them—as Olivci
<aiunwell said lo Ins poriiailist, "wuh wails and all." Wliatevei then
I.mlis. unless (he married parem's conduct is harming die child, die
minis will uoi inletvene in (he paieni-child rclaiiousliip.

sihi A 2d ai 333-35, quilling (amkel v. Coukcl, 31 Ohio App 3d I(>9, 171-72,
‘o) N | 2d 983, 985-80 (1987). The mint said other penalties lor contempt
teutlel li.ne been imposed and "We liml it was unconscionable to aw.ml
imiiulv nl the cliildten to the miiitty as piiuisliineiil Im contempt  ."581
N I 2d ai 335.

rnfi /7>, (lluinge title oj §tf. IS to.

§8.18 Visitation for stepparents and other third parties

Page 135, ii. 127. Stales wimli speed nail) pmvidc lot sleppai enl visiliiinii
I, si.diuie iiii hide: <begun, Viigmi.i. and Wismiisin Fin iil.uuuis in si.iiuies
.. appendix ai m/m §8 19. Ihe Wismiisin Siipicilie taiiol, with linee |ns

13
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111 CN HISSITILG. 1PTl il Hie HLlie 4 slepp.ilCht XISILHIoll M.ANIU* 11Hit<< dill)
in 2Lii'iis tin My MMe Intlwith 1In' me Jifim nl .mil ii.ilin.il i il ilu] nm
mi*11> " o wiiilhiciil seeking \isiiiiiiiiii ,ilag ile,nil nl afi- winil [idicut id
i Inm i [In; nic|*|iil till iviih ili.u iNil 0w M.niinge ul (.A. 177 Win 2nd 133,
SN W 2d 128 (Wis | UHif (illic | iisiiic 1luitfiiiiii iiniiuifnifil i Ins
itiss il n aehnvis nilistre s wie L) 1ids fwn siilnl il Hif wotas il

tildits vin kins 11Ol [Vl i Jieaan i 0 nif Lin Slmpitsts  1eaailif

Im is 0 ,iss i 1Kl 5t12 NU'2d i 13

Page 135, n. 128, (/ Ul If M.lILi«f I Imew, 22211l \DJJ. ft 1, Ifit) C.il
Kpn .10 (1988) (holding tinn amifif-2 (..ililit! HLI sliil mfs. 1 s tf|ii,ii fill 1inl)
win.mi Msii.niun, Inn uni Juim iiisim Ix)

Tuge "1115, 11, 129, veiivieran U liulmil, 18>A.1).2d itllifi. 588 N.V S 2il -IHfi
(11192) (Luthlin=tly,u i luiinct sirpmmlici lukeil standing in seek xisiwium
mill litiw Im inn siepdniightci). (mi X),uf sns tiisu null In n-Kun.ilil FI-, mfia
u 110, w u'lmli .mnlliei New Vink mini allowed 1 usin wlin w.is led iu
liclifvf lie w.is ihr fniher to uhi.nii visitiiiun with 1 child cxen dimigh lie was
Iinl - Zufs 1LIIICI

Page *136, 11. 130. In ni ir CnstmlIx ul ILiiiitinA*. 511 N.I. 2d 283 ilnd Ct
Ali]) 19891, alie conn .illitmud mmi.uiuii Im die siepmmheci following deall1
ul dir I.nlifi 1lie eouii nuifd ili.u die Mcpinodiei had helped t.ur lui die
iluld mi a2d.uh liisis. | lie criif1a1 in Indiana is: "In fsiahlish xisiiaiimi, a
dm d pi'isun iiiiisi lii si show alwzit 1 1115lud il and paifilial n lillunxliip exists
.uniih fii dial sisitaiiuu would he midie hesi mtcicsl ul die child "hi at 281

In Ilun.ikfi v lluioside, 388 b 1.2d 322 (W Va. 1989). the siepladici was
ahlf iu uhi.uii "liheial™ visilaiion billowing die death ul die 1isiud1dinudiei.
I'lie imu 1nuifd dial niler the dealliul die luodin.the lini people 1lusesl lu

ii* ms ve.i old i;nl weic lie1 xicplalhci and hfi hall Inudiei. Ilie naluial
latlit-1 (wlin had kepi 2Ulltail tviili die ilInld 1was given 1uslud) as a ii.ilui.il
tii;lu, Inn die wmillordelcd a ms 11111111 . iiisiom i pelmil 11 wlin li die step-

I.nlifi would have custody and die lather would li.oe evei-mileasing
Antit1m1mas ul o visilaiion moil a n.m slci of custody alter si\ oimiihs wuh visiia-
linn 1in die siepladicr.

luIn a Kun.ilil 1T. 117 A1) 2d 332. 502 N.Y.8.2(1 82:1 (198(i), 1 man who
lin'd wnil the muilici and cliild dm iiik huh li oi die child's liisi two >-.nsul
lilr and was listed oo the child's hiitli (fioliiate as lallu i (allhwn”li lie was
uni iht* Lulei) was Imiml 10 lie eotilled 10 visi'.tlion midei New Vmk's
"o'Miam dluwil v illlIHHIIM.mic" lesl Im giving rights 10 thud p.ollfs

'minlail). 10In ir Mai nage of Dio coo, 81 1*2d 1352 (t ul. (1 App 1983),
a mail who liisi learned at the ome ol die divorce 111 lie was mil the
hiologn.il L.nlifi ol die cliild was ahle 10obtain vtsii.iomi lhe foiot said,
"Iliedelme, we hold ili.u die Inal 10101io a ihssohnioil ol 111Qli.igc piQlcell-
ing max giant xisitaomi privileges to 1sleppaicm m smiogatf palfin undci
tin lulluxsmg imiditions: (1) the nmipniciit is jioisdifiimi.ilh i.ipahle nl Im-
gatmg *0sonix. (2) die nmipaieoi has acted m a <nsindiai and pa Xinal lap 1l-
> lux.aid die uiiiim child; and (3) xisiiaiiun wmild lie 10 die niniiii ilnld s
liesi mififm hi 0 13)7.

Until \nly Custody and Visitation §8.18

wiolin 1dlie Mailtupa (.moil) lwvenile Adiimi, 111 A/l >[)7, litvi *2d
120M 11982). 10 xvliicli die com 1 provided die billowing dietmu in a tase
jiiixolxing ifim ioalim i of pareni,it iigliis: "A stcplalhei has no legal iigin lu
iiiMudx m cmiliul of a minor (Inld nor even a nglu nl visilaiion lu give
miili liglns iu sifplalheis would invade die lights ol ii.ilin.il patents and
would Im Itier endangfi die xvellaie nl tinldien i) pilling die iigliis ul
sleppaiflits against diose ul (lie natural paienis”
802 (1991). m which (he conn tejecicd a visualiull ii‘i]iifsi hy a .simian who
muted m wuh die custodial father ami lain sought visitation wuh the child
xxlifii die icl.uionslup lenninatcd. In (iiiyilfn. die wmn.m said she litetl wuh
die stisimlial hithei ami the cInld limn die ome die child was seven months
old Iitt1r die child was about '/, yens old. She then moved mil. Imt imiim-
lied 10 see the child until the child was 3/. ye.ns old (1he latliei disputed
the length ol die lime peiiods.) At the lime the woman sought visitation, (lie
I.nlifi and his former wile were attempting 10 lcumuli', and they, hotli
opposed visilaiion by (lie woman Tin* appellate uunt denied visilaiion, stal-
ing U'hcie die paients are umlicd in opposition, visilaiion must not be
allowed unless it is clearly and convincingly shown that denial ol visilaiion
would lie deli uncut.il to the child." 280 Cal. Kpir. at 81)7.

lu a rase soiucxvli.it similar to (iiiyilfn. the cmiil in Cooper v. Meikcl, -170
N W 2d 253 (S I). 1991), held ilia* a man xvlio li.nl lived with a woman and
In1son Im seven )cliis did nol stale .1 cause ol acliim foi visii.mon xviili the
box m die absence ul ail allegation (lull die modici was mil'll o1 had engaged
m miwmidiiu. Under die couil's ruling, die man's assistance in raising (he-
Ims was uni a sillfu lent basis foi seeking visilaiion. For comment.uuy applii a
hie 10 tins case, see the "Commecnl™ in inftu SH.I8A.

Cage 137, 1. 131. Cj. Klipslem v. Klipslcin. 230 N.J. 5ti7, 553 A 2d 1381
((:ii Hix I10HM) (holdmg that asieplaihfl was not ciillllcd to visilallim when.
Ins m.n n.igc 10 (lie ilnld's mollift lasted less (li.m one ye.n; die slepl.uhei
had imi paid siippon; and die child had a 1v.ituial bnher wuh whom die child
appaifiuly had a good lelutionship)

I'ntii H7. Add at cud uj yectuin:

As wuh grandparent visitation, 131 (lie existence ol .l Itp1
degice ol animosity between the divorcing stepparent and uat-
111.11pat cut can lesult in a finding dial visitation with die pai ty
seeking visilaiion will not be in die child's best interest. In one
lase in which a stepmothei sought visitation upon divorte
Il'tun die natural lather (who had custody of the children), die
i 01111 i oinmeutcd:

Ideally, had the parties been capable of controlling dieii
iniinnsity and hostility toward one another, we would
agu e dial the trial com (may well have lound that coutiu
mug stepmother’s visitation would have been iu the (lui
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K'pisl.ilme* could expand "paicm.il" lights in mvei situations.
D111 1a0- 1Hnns would 1101 do Ml

ti ilu* (-illdol ilia cast', the (o nn said iii.il expanding tin+

deliiillion o] patent io mvri 1llis tase "tnuld expose olhet
naliiial paients lo litigation Immght I;) cInltl-taic pioviders til
long standing, relatives, siut essive sets of step patents oi oiliei
i1ose 1llends ol die lamily. Ity deleiinig lo die l.egislalin e iii
mallei s involving complex soual and polity iainilii ations lai
lieyond die facts ol a pailiinlai case, we aie not telling die
pai lies dial die issues they laise aie umvniiht ol legal recogni-
tion 1o die contrary, we intended only to illustrate die limita-
*sions ol die courts in fashioning a conipieliensive solution to
such a complex and socially significant issue."13410

COMMENT: Just as a child can have a veiy significant
relationship with a stepparent which could justify visita-
tion. and even custody,'34" so loo can a cliild have such
a relationship with a perso., who has lived with the parent
and child and served as a parent to the child. The lact
Inal both "parents' are ol the same sex does not dimin-
ish the child's potential attachment to both parties as
‘well as hoth parlies’ attachments to the child. Granting
custody or visitation to a party who is not related hy blood
ur adoption lo a child is an extraordinary circumstance
which should be done with caution, hut it nonetheless
should he done if it will serve the hest interest of the
child.

»**Alimiii 1) v. Viiginia M, 77 N V.LM list. 5N Y S 2.1 581> 572 N K.2tl
27 (Until, N.mi>S v Michele (, , 228 C,il App. 3il 831, 277 C.il. Kpn y12
(1liel)

[Inl itintfinu" 1ii n Adoption ol Kv.in, 153 Mist 2d 81 1, 583 N Y b 2d )7
iSut (it 1*1112) in which die com i approved adoption of a sivyi-.u old hoy hy
die levin.m hie p.oinei of the liiologual inoihei The luningh.il nioihei and
Ini p.miii'i iii tilled to have a tInld logeihei and ohi.uned speim lioin a
ellend win* icliiiipiibhed any claims lo die child 1lie adopuon was lecom-
innidiilIn a gii.uth.m ad litem and two hieiised soii.il cmkris Ihe looil

18

mini faily wuilslUliy dllU VIStldtiOll §819

si.iii 11 Iliie dns (ionri lilt(Is a iInld who has .ill of die ahove lienelils and
I . .iilulls di-dicaied lo Ills wcllnic. seioie in tlicit loving parllleisinp. and

......... hi taise hint 10 the very ltesi of ilieu imisi leiahlc alninies. Ihen-
0 on ii .imhi in law. logii, m Miu.il pInlosopliy In uhsll 111 sntli 1 l.ivin.ihlc
viiii.iiiini 8!t N.Y S.2d Il 11112 (conn's emphasis). The com lalso »ned
vi ILml M A (mill opinions from oiliei stales approving adopiioiis hy Ic-sin.m
1Mlin is hi 1he limit also lined dial Mlthe event the «on pie sep.u ated, the
livin.ni pillic1 would lie entitled In seek visitation.

meeqnir loldest of Z] 1. 157 Wis 2d 131, 151) N \V.2d 1)02 (¢t App
I'mi L

"*t4228 C.il App. 3d at 27') Cal Kpu. at 217

r,l1im discussion ol visitation and custody Im sicpp.neiii 1 and oiliei
thud p,niies, see m/itu §§8.0l1i, 8.07 and 8.18

§8.19 Appendix: Grandparent visitation statutes

[*ogis 7J(V-T-/7. Adit new text:

I'lu- giandpaieni visitation statutes tiled in this section aie
1.1 ol llu: divoi(e si.iiuies ol the respet live stales unless oiliei -
tvise uitlk ated. for discussion ol die significance ol unhiding :
gi-uti.il gi.uidp.trcnl visilaiion provision as pint ol a ihvoue
slittu< ait UI/IlU §8.11 anil the cases cited under Calilm itia and
Wist tiusiii, m this supplement.

Aliiluirm Ala Code 8 30-3-4 (1989), allowing visitation
011 death 0! divorte of parents, and undei
general provision d giandpaieni has been
unreasonahly denied visitation with the (Inld
lor .| petit.d exceeding 90 days

Aln\Int Alaska 8iut, §25.24.150 (Supp. 1991), allow-
ing visitation on death, divorce, or separation
of parents.

An..mm Ariz. Rev. Suit. Ann. 8§25-387.01 (West

1991), allowing visitation on death or divotie
of parent, or if parent has been missing tluee
months.

Aik. Code Ann. §9-13-103 (1991), allowing
visitation on death, divorce, or separation ol
paients.

(.nli/m mil Cal. lam. Code §§3102—3104 (West 111941
allowing visitation on tlenlh, divoite, oi sepa
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clnnrmia

(tillnet 1

Di'liut'ini:

Ilinois

lirtlitinii:

ration ol parents, but not il paients live lo-
gelhei in Il iniail uiairiage, unless one ol

the patents joins in a pennon ol the grand-

parent who seeks visii.mon

Colo. Rev. Slit. § 19-1-1 17 (West 1990), le-
indilying si.mile allowing gi.mdpaieni visit.i-
lion on death oi thvotie ol parents, oi upon
cliild being plated with pant oiliei ill,ill pat-
ent.

Conn. Cen. Slat. Ann 8§84lib-f>7, -I(ilj-59
(1981i), allowing visitation to “any pei son" ac-
cording it> the best interest ol tile tliiltl.

Del. Code Ann. §10-950(7) (Supp. 1988),
containing a general provision | i giandpai -
eni visitation, hut prohibiting an order ol vis-
itation if both parents object and they cohabit
aiul live as husband and wile.

The parallel piovision lo die t)llit tal (aide is
Ca. (aide Ann. 8§7-1-112 (llaiiisou Supp
1989), allowing visitation on tleallt oi divoite
of the patents, oi upon letmm.moii ol pa-
rental lights.

750 1ll. Comp. Slat. §5/007(1)) (West 1993).
allowing giaiidp.ireui oi sibling visii.mon on
separation, divt.*te, oi death nl patent, oi il
a parent joins iu the petition Im visii.mon.
The statute, as ;mended in 1991, does away
with a former provision whitlt allowed a
court to give grandparents oi siblings visita-
tion for children in intact marriages even if
both parents opposed visilaiion.

Ind. Code Ann. §31-1-11.7-2 (limns Supp.
1993), allowing visitation on tleallt oi divorce
of parents or if child is hoin out ol wedlock.

lowa Code Ann. §598.35 (West Supp 1990),
allowing visitation on death or ihvoue ol

20

Ki Him hy:

I nnisiilllii

Maryland:

Massai hast'l/s

M n Instill.

Minnesota:

parents, oi upon foster placement of the
child.

ky. Rev. Stilt. Aim §m105.02 1 (1984), genrial
visitation provision.

l.a. Rev. Slat. Civ. Code Atitillancs §9:572
(West 1991), allowing visitation on tleallt oi
divorce ol the parents; however, a giandpar-
ent may seek visitation only il the patent to
whom the grandparent is related does not
have custody.

vie, Rev. Slat Aim. tit. 19, §752(0) (West
Sup]). 1989), piovitling "|tlhe comt may
award reasonable rights of contact wuh a
minor child to any 3id petsons.”

Md. Fam. Law Code §9-102 (Michie Supp
1993), allowing grandparent visitation il it is
in the best interest of the child (and deleting
former requimuent that visitation was
granted only on death or divorce oi pareni)

Mass. Cen. Laws Ann. §119-391) (Wesl
Supp. 1992), allowing grandparent visitation
in several tin umstantes, including death, di
voice, oi sepaialion ol patents, anti as p.ui
ol paternity ptoieedings.

Mich. Comp. Laws Ann. 8§722.27(h) |\
722.271) (Supp. 1990), allowing giandpait-m
visitation on tleallt oi divorce of parents, ui
upon placement of custody of the tliiltl wuh
a person other than a parent.

Minn. Slat. Ann. §257.022 (West Supp
1991), providing grandparents may seek vtsi
tation on death or divorce of patents, oi il
child has lived with grandparent 12 mouths
or more; a non-grandparent may seek visit.i
(inn if the tliiltl has lived with that pcisou
nittic than two years.



<MWmwvw/ds(

Misuiitn.

Mini Hum:

Nvhui\ka:

Nevada

VIIUNED U

Miss. Code Aim. 8§§98-1 (I \ *I'i-1 (>-(Wesi
divorce ol llier parents, oi upon termination
ol parental lights 1lie slalun- also piovides .1
general giandp.ueni \isii.iiion piovisioii
(8§ DU-1 0-8(2) 1(>:i) lindci wliu h,my
giandpaieni mav peiiiion Im visilaiion and
obtain visilaiion iigliis il die graudpai nil
“had esiahlislied a viable lel.uionship with
(he cliild and die paieni 0! luslodian ol the
child unieasonably denied die giandpaieni
visilaiion lights with die child; and . visita-
tion rights ol die gi and pai mi willi the {hild
would be in the best intciesis ol the child."
“Viable lelationship" re<]iincs financial sup-
pori of llie grandchild Im six niundis and
frequent visitation, including occasional
overnight visitation, for not less than one-
year. This general giandpaieni provision
will he ic-pealed auiomaiitally on July I,
11)92. unless there is Itirthei action by the
legislature.

Mo Rev. Slat. 8'152.402 (Vernon Supp.
1990), recodiling statute allowing grandpar-
ent visitation on death 0! divorce ol parenis.
The statute also allows visilaiion when "|a]
grandparent is nnreasonabh denied visila-
tion with the child foi a pei mil ext ceding 90
days."

Mont. (aide Ann. 840-9-102 (1989), contain-
ing general provision for giandpaieni viola-
tion.

Neb. Rev. Slat. §848-1801-- 18-1808 (1980),
allowing visitation on death 0! divorce of the
parents.

Nev. Rev. Slat. Ann 88 I125A.880 e
125A.840 (Supp 1989), icccabling statute al
lowing grandparent and sibling visitation on

son o Mitj wumwuj Uou flilnutiVil JU. +%

New lltiinfisliire:

New /ei icy:

New Mexico:

New Ynilt

(Hun

death, divorce, 0! separation ol parents, 0!
upon termination ol parental lights

N.H. Rev. Stat. Ann. §8458:17(V1), 458:17-d
(Supp. 1990), general grandparent visilaiion
provision enumerating eight factors lor con-
sideration relating lo quality ol gruiidpurcnt-
grandchild relationship and degree of con-
flict between giandpaieni and paieni.

N.J. Stat. Ann. 89:2-7.1 (West Supp. 1990),
allowing grandp.ilcm 0! sibling visilaiion on
death, divorce, 0l separation of paieuls. See
also Thompson v. Vaiiaman, 210 N |. Supei.
225, 509 A.2d SOI (Ch. Div. 198b) (holding
that the court had "inherent equitable |iilis-
diction as well as jurisdiction puisuanl to
court rules" to grant visitation in circum
stances other than death and divotcc ol the
paients). Tlidiitfjuin is described luiihei in
88.11, note 100 iiif/ru ol this supplement.

N.M. Slat. Ann. 8§40-9-1—40-9-4 (1989), al-
lowing visitation on death or divorce or par-
ents, or il child has lived with grandparents
six months or more.

N Y. Horn. Rel. l.aw 8§72 & 240(1) (McKin-
ney Supp. 1990), allowing visitation on
death, divorce, or separation of paients. The
statute (8 72) also contains a general visitation
provision: "Where either or both of the pai
ents of a minor child, residing within this
slate, is or are deceased, or where cin inn-
stances show that conditions may exist which
equity would see lit to inteivene," die grand
parent may seek visitation.

Ohio Rev. Cotie Ann. 85109.051 (Rage’s
Supp. 1990), allowing visilaiion to graudpai

eul, relative, or any oilier person ii action
relates to divorce or suppoit; the statute lists



(Ikla/naita:

Pcuniylvamu:

15 lactms Im consideration. §:»10%J Il pro-

vides Im visitation upon clciizliol parent.

Okla. Stat. Ann. lit. It), 8! (West Supp.
1990), allowing visitation upon (eniiination
ol paienlal iigliis; plus a genet,il visitation
ptovision noi in Ilie illume statute—pio
viding; "an) giandpaieni ol ,wi unmarried
[litnoi iInlil shall have leasonahle lights ol
visilaiton lo the child il die di.stiuvi emul
deems il lo he in Ille best mic.-iesi ol ilic
child."

Or. Rev. Slal. Ann 8810!) II'), 109.121 &
100.123 (Mullcrwm ill 1990), gcncial visita-
lion and custody provision, allowing "any
person” including, but not limited to, a
grandp.uent, stepparent, idative hy blood m

marriage, and foster pareni who has "estab-

lished emotional ties creating a parent-child
relationship" to seek visilaiion m msiody rc-
gardless ol whetliei oiliei pioieedings ale
pending (a "paiem-child ielalionship" in-
cludes pioviding day-io-dus care lor die
child); ihr simile also piovides dial Iluid
parties with an "ongoing pcisnnal lelaiion-
ship wuh suhsiantial coniiuniiy Im ai least
one yeai will) the child" (m dirce years Im
foster parents) may seek \i>iiaiion; anoihei
provision of die statute apphmg spet Licalls
lo grandparents allows gi.mdpaieiiis to seek
visitation il: "(A) I'he giandpaieni has estab-
lished or has attempted to establish ongoing
personal comat | with the «Inld; (h) Ihe cus-
todian has denied the grandparent reason-
able opportunity to visit die child."

Pa. Cons. Stat. Ann. tit. 23, §§5311-531-1
(Purdon Supp. 11)90), allowing visitation on
death or divorce of the paicuts or alter the
child had lived with the giandpaieni lot one
year.

Uliinli* hittml:

Sunlit Pakula:

Ifita urc'

11 \a\

1tali:

R (Jen. laws 8§ 15-5-2*1.1— 15-5-2*1.3
(Supp. 10KU), allowing visitation on death m
divorce of parents; the graudpaients must
present "clear and convincing evidence" to
rebut a presumption that the parents' refusal
ol visitation was reasonable.

SI). Codilied Laws Ann. 88§25 1-52
25-4-51) (Smith 19HI & Smith Supp. 1990),
general giandpaieni visilaiion piovisiou
“The (iunil com | may gram gtamlpaients
leasonable tights ol visii.mon with iheii
grandchild, with m without petition by the
graudpaients, il u is in die best mtcicsl ol
the grandchild." The statute is paitol South
Dakota's divoice laws, hut the geneial n.ituie
of the visilaiion provision is relletled hy die
legislature's repeal ol a section of the law
which limited visitation to cases involving die
death ol divoicc ol the paieiils.

Tenn. Code Ann. §30-0-301 (Miclue Supp
1990), general "best Intelests" visitation pio-
vision, im hiding Im childien in the custody
of uon-p.u cuts.

Tex. Fain. Code Ann. §14.03(e) (Vernon
Supp. 1990). allowing visilaiion in a vatic-t)
ol circumstances, including: the death, di
voice, separation, or incarceration ol the
parents; abuse or neglect of the child; termi-
nation of paienlal lights; and cases in which
the child resided with the graudpaienl Im at
least six months,

Utah Code Ann. 8§30-3-5(4) (Mirhic Supp
1993), providing: lu determining visitation
rights of parents, grandparents, and oiliei
members of the immediate famii , the comi
shall consider the best interest ol the child "
(The phrase "other members of the inimcdi
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Vi'imuni:

Wiishintiiu'

WAt Vngiwa:

omipiul )

ale family was suhsiiiuicd Im die |dirase
"oiliei iclaiives")
Vi. Stat. Aim. lit. IS. 8& KM [-10O1h (M)8")),

allowing visitation on death m divorce ol Ihe
parents.

Va ('ode §'J0-107.J (liHHI), allowing visiia-
lion upon divouc ol die p.nenni; visitation
can be lot gi.mdpaieiiis, sleppainils, or
oiliei l.nnily meciiibcis

Wash. [.ode Ann. 2().0l 21D (Wesl Supp.
M)J0), pioviding, "The com | mav order visi-
taiion lights lot a pel.sou oiliei ili.ui die par-
enl when visilaiion may seive die best iutei-
est ol die child whether or not there has heen
any change ol ciiciimsiam es."

W. Va. Code 8§§-18-2-1f)(b)(I) < IK-2U-I —
‘18-2B-0 (Miclue Supp. MI);}), allowing
giandpaieni visilaiion iu several <iiciiin-
stances. including death, divorce, oi separa-
tion ol parents, or if child had resided with
giandpaieni lor six consei ulive months dur-
ing die preceding two years, or when child
vas born out ol wedlock.

Wis. Stai. Aim. 5707.245 (Wesl MI).,, allow-
ing visilaiion in grandparents, stepparents,
and other persons who luxe maintained a
relationship with (he child similai m a pais
cnl-child  relationship. ~ \tin  (leer
Hfininuifiri. 111 wis  2d b N.W.2d
571 (App. (il. MM7), holding dial Wiseonsin s
former general visilaiion si.time which al-
lowed visitation il "ii is iu die best mieresi
and wecllaie ol die cliild" did not milude a
right to seek visitation oi gianih Inldien in an
intact marriage.

Wyo. Slid. Aim. §820-2-11iu) & 20-7-101
(Micliic Supp. ML), allowing visilaiion ol
giandpaieni i scvcial <iu unisiaiices, in-

N

Hlitu e uti) oujcuu; (MU VIXIUtIUII . . > d

eluding tleallt, divorce, or separation ol pai-
ents, or if child had lived with grandparents
for six consecutive mouths, or in connection
with juvenile proceedings.






APPENDIX A
GRANDPARENT VISITATION

On Dualh”
Stale Citation to Statute of Parent
1  Alabama Ala. Code $30 3 3 (198)) X
2. Alaska Alaaka Stat. $25.24.150 (1983) X
3. Arlzona Arlz. Rev. Ann. $25-337.0) X
XSupE. 1987)
A Arkansas r. Slat. Ann. $9 13-103 X
éSupp. 11987)
5. Californla al. Civ. Code $$197.5. A601 X
éWest 198A & Supp. 1987{
6. Colorado olo. Rev. Slat. $19-1-116 (1986) X
7. Connect lout Conn. Gen. Stat. Ann. $$A6b 59,
-59 éWest 1986 & Supp. 198d)
B.  Delawaru Del. Code Ann. til. 10, $950(7)
IgSupp. 1986)
9. Florida la. Stat. $61.13(2) <b)2c
Supp. 1987)
10. Georgia a. Code Ann. $19 73 (Supp. 198B) X
n. llawal 1 Haw. Hov. Stat. $571.46(7) (1985)
12, Idaho Idaho Code $32-1008 (1983)
13 11lInols 111, Ann. Stat. ch.40, para. 607(h) X
(¢) (Smlth-Hurd Supp. 1988)
1A. Indlana Ind. Code Ann. $$31-1-11.7-1 to X

.7-8 (Burns 1987 & Supp. 1988)

*Baprintad, with minor editorial and aubatantlve changaa, from J.
Atkinson 2 Modern Child Cuatody Practice $8.19 (19(16 6 Supp. 1987)

FOOTNOTES

1 Under this type of provision, visitation could be granted to a
grandparent whose son or daughter (the parent of the cth% died.

2 Several statutes also specifically provided for grandparon]
visitation while the parents sre ‘soparatod, whoré the marriage
was annullod, or where thero are or have been child cusLrly
proceed Ings.
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On
of

STATUTES*
Divorce” Alter l.lving with* Generala
Parents Grandparent Provision
X
X
X
X
X
X
X
X
X
X
X

J Ttie length of the time in which tlie child lived wlli IIn-
grandparent triggered the rigi_ht of the grandparent lo
see*, visitation: Lwelve monLhu (Minnesota and
Pennsylvania) and six months (Texas and New Mexico)

A "General provision" refers fo visitation statutes
which did not specify or restrict the circumstance:,
under which a grandparent could obtain visitation



16,

1/,

19,
20.

22,
23.
24,
2.
26.
21,

29,
30.

32,
33
34.
3b.
36.
3L

Stele

lows

Kansas
Kentucky
|-ou 1u Jana

Ha Ino

Hary land
Hassachusetts
Michigan
Minnesota

Mi bulus ipp
Mlauuuri
HonLana
Nebraska
Nevada

New Hampshire
New Jersey
New Mexico
New York
North Carolina
North Dakota
Ohio

Oklahoma
Oregon

Citation to Statute of I resunen

lo> Code Ann. $$b9B.3b .36 X
kWest 198! 6 Supp. 1938)
an Stat Ann. $60 1616(h)

&Supg
g ov. Stat Ann. 540h.021
(Baldwin 1984)

La. Nov. Stat. Ann. $9:b!2
(West Supg 1988)

He. Rev. Stat. Ann. tit. 19,
5102 (SupE. 1988)
Md. Fam. Law Code Ann. $9-102 (1984)

Hass Cen. Laws Ann. ch. 119, $391)
(Wesl Supp. 1988)

Hich. Comp. Laws Ann SSlZZ 12(h),
122.12h (West Sup% %

Hinn. Stat Ann.  $20?.022 (West

1982 & Supp. |98ﬁ$
Hiss. Code Ann 03-16-1. -3,

-h,

HO. An 1 Gy Stat $$12b2400 402
(Vernon 1986)

Hont. Code Ann. $$40-9-101 lo
-102 I51981§

Neb. Rev. Stat. $$43-1801 to
-1803 (Supg. 1986&

Nev. Nev. Stat. S$12bA.3JO, .340
(1981??

N.H. Rev. Stat. Ann. $4b8:I! VI

(1983%

N.J. Slat. Ann._ $9:2-1.1

West Supp. 1988)

H. Stat Ann %409—1 to 4
1986 & Sug 988)

N.AT. Dom. Re. Law $$12 240( 1)
(HcKinney 1986 &

N.C. Cen. Stat. $$b0 13.2(h 1),
2A, .b{J) (198!

N.D. Cent. Code $14 09 0b.1
Supp. 1981)

hio Nev. Code Ann. $3109.0b(B)
Anderson Supp. 198!

kla. Stat. Ann. tit. 10, $b
Waal 1981)

r. Gev. Stat. S$$109.121,

123 (198!)

>



30.
39.
40.
41,
42,
43
44,
45,
46.
4/,
48,
49,
50.

Pennsylvania
Rhode Inland
South Carolina
South Dakota
Tennessee
Texas

Utah

Vermont
Vlrginla
Washington
Moat Virginia
WIBconuin
Wyoming

23 i'a. Cons. Stat. Ann.
551311- 531 Purdon Su%)
R.1. Gen, 1t
§1981 &Supp. 198/)

.C. Coda Ann. 520-7-420(33)
gLaw. Co-op. 1976)

.D. Codified Lawa Ann.
8§525-4-52 to -54 81984
Tenn. Code Ann. 536-6-301

](Supp. 1958)

ax. Pam._ Code Ann. 8§14 03(e) <>
(Vernon Supp. 1980

Utah Code Ann. 530-3-5<4).(7)

S 1908

( Upg

Vt. Slat. Ann tit. 15
1011-1016 ( pg 1988
Va. Coda Ann 20-107.2 (Supp. 1908)

Wauh. Rev. Codo Ann. 526.09.240.

Sue 1900
. Code §54O 215(h)(1),
48 28 1 (1986
Wla. Stat. Ann. §767.245
Weal Sunp. 1980)

0. Stat. )§20-2-113(c)

(Supp. 1983

On Divorce”
of Parunla

After Living wlllil
Grandparent

LMiI'nl =
Provialon
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