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S P O N S O R  S T A T E M E N T

SB 159 "An Act relating to advance directives for mental health treatment."

Senate Bill 159 allows individuals to make decisions in advance about three 
types of mental health treatment: psychotropic medication, electroconvulsive 
therapy, and a short-term admission of up to 17 days into a treatment facility. These 
decisions are documented in a declaration for mental health treatment and will be 
used only during any period in which a patient is incapable of consenting to or 
refusing treatment.

The declaration is set up so that an individual m a y  also appoint a person as 
an attorney-in-fact to make those treatment decisions for them if they become 
incapable. The attorney-in-fact would make sure those written instructions are 
followed or make treatment decisions for the individual if the instructions have not 
been written down. The attorney-in-fact must accept the appointment in writing 
and m a y  withdraw from this duty at any time.

The declaration will remain in effect for three years unless the individual 
becomes incapable of making mental health treatment decisions. If this occurs, the 
directive continues in effect until the individual is no longer incapable. The 
individual has the right to revoke all or part of the declaration at any time as long as 
they have not been determined to be incapable.

This legislation would enable persons to make their o w n  mental health 
decisions prior to any future mental health crisis they might encounter. The 
legislation was requested by the Mental Health Consumers of Alaska.

SPONSOR STATEMENT
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An advanced directive is a written instruction, 
such as a living will or durable power of attorney for 
heath care, relating to the provision of health care 
when an individual's condition makes him or her 
unable to make treatment decisions.

The Declaration for Mental Health Treatment 
is an attempt to bring the advanced directive 
philosophy to the provision of mental health care -  
psychotropic medications, electroconvulsive therapy, 
or short-term (up to 17 days) admission to a treatment 
facility.

Based on a similar law in Oregon, the 
Declaration provides an individual the opportunity to 
spell out his or her preferences in the event of his or 
her incapacitation. It provides the individual the 
opportunity to make his or her wishes known on the 
treatments that have worked in the past and that he or 
she desires in the future, treatments that have not 
worked in the past or that he or she does not desire in 
the future, which physician cares for him or her, in 
which hospital he or she is treated. Most importantly, it 
provides for a substitute decisionmaker with whom the 
doctors would consult should the Declaration not be 
specific enough or the doctors are recommending a 
treatment not specified.

The Declaration is initiated when an individual 
is ‘of sound mind." Declarations may not name 
attending physicians or mental health providers as the 
“attorney-in-fact" (substitute decisionmaker). The 
attomey-in-fact does not have authority to make 
mental health treatment decisions unless the principal 
is ‘incapable." The instructions that are included in a 
Declaration will be followed only if «. court, two 
physicians that indude a psychiatrist, or a physician 
and professional mental health dinidan believe that 
the person is incapable of making treatment dedsions. 
Otherwise, an individual is considered capable to give 
or withhold consent for treatment.

A Dedaration may be revoked in whole or in 
part at any time an individual has not been determined 
to be incapable. An individual is "incapable," when it is 
the opinion of a court, two physidans that indude a 
psychiatrist, ora physician and a professional mental 
health dinidan, an individual's ability to receive and 
evaluate information effedively or communicate 
decisions is impaired to such r,n extent that the person 
currently lacks the capacity to make mental health 
treatment decisions.

. In the past two years in Oregon, where they 
have Dedarations, they have found that individuals

who had fought hospitalization and medication In the 
past, now were more willing to go to the hospital 
because they felt their decisions would be heeded.

Initially introduced into the Alaska Legislature 
as House Bill 318 by Representative Cynthia Toohey 
and as Senate Bill 159 by Senator Steve Rieger, the 
Dedaration should be scheduled for hearings early in 
the next Legislative Session.

Endorsements of the Dedaration may be 
mailed to either Mental Health Consumers of Alaska, 
Representative Toohey, or Senator Rieger at “Alaska 
State Legislature, State Capitol, Juneau, AK 99801- 
1182."

Dorothy Peavey, Executive Diredor of Mental 
Health Consumers of Alaska, would welcome 
comments and questions at 907-277-3817 or 800-478- 
3817. ¥
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S o u t h c e n t r a l

f
(907) 563-1000 
FAX 563-2045

COUNSELING CENTER
4020 Folker Street • Anchorage. Alaska 99508

Novem be r 2 9 ,  1 9 9 5

S e n a to r  S te v e  R iege r 
R o om  5 1 6  
S ta te  Capito l 
Ju neau , Ak 9 9 8 0 1 - 1 1 8 2

D ea r  S e n a t o r  R ie g e r

This letter is in support o f  S en a te  Bill 159 , Declaration fo r Mental Hea lth T reatment. Mental Health 
C on sum e rs  o f  A la ska  u sed  dec la ra tion  m ode ls  from o ther s ta tes to w o rk  towards deve lop ing legislation 
that wou ld  a l low  A la s k an s  to estab lish  a document stipulating the c o n sum e r ’s menta l health treatment 
p re fe rences , much like a  living will. T he  consum e r wou ld have this docum en t p repa red  in the event they 
a re  dec la red  menta l ly  incompetent.

The m an agem en t and s ta f f  at Ancho rage  Community Mental Health S e rv ice s , Inc., support S en a te  Bill 
159 , and fee l that the dec la ra tion  p ro c e s s  would help to em pow e r the consumer. T he  ACM HS Boa rd  o f  
D irectors adop ted  a recom m enda t ion  in support o f  the Dec laration fo r  Mental Health T rea tment at their 
O c tobe r 20 , 1 9 94 ,  B oa rd  meeting.

The Boa rd , m anagem en t , and s ta f f  o f  Ancho rage Community Mental Health Se rv ic e s  apprec ia ted you r 
introduction o f  S en a te  Bill 159 , and the mental health community app laud s  you r continued support o f  this 
bill.

S incere ly ,

/ < / _  i

Ken Tay lo r 
Executive D irector

cc: Doro thy P e a v e y
Mental Health C on sum e rs  o f  A laska

Unlt«d WMw

Operated by Anchorage Community Mental Health Services, Inc. (ACMHS), ®
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M e n t a l  H e a l t h  A s s o c i a t i o n m  A ja s K a
4050 Lake Otis Parkway, Suite 202 •  Anchorage, Alaska 99508-5221 * (907) 563-0880 •  Fax (907) 563-0881

• October 24, 1995
* . * . • • *■« ; j *

Dorothy Peavey, M.S.W. [•
Executive Director
Mental Health Consumers of Alaska : .
101 East 9th, Avenue,. Suite 3-A
Anchorage, Alaska 99501 . .

Re: Serr«te Bill No. 159
'An Act relating, to advance directives tor mental health treatment'

Dear Dorothy:

The Board of Directors would like to suppor* ‘he legislation the
Mental Health Consumers of Alaska has brought to the attention of Alaskan
lawmakers, i.e. Senate Bill No. 159. It is our belief that this kind of self- 
advocacy and self-empowerment process in allowing consumers of mental; 
health treatment services the ability1 to pre-plan and direct caregivers in
treatment issues is simply, a matter of basic human rights. .

•

We compliment.you personally on the hard, work you have completed 1
on this issue. We will stand by you and the Mental Health Consumers of ;
Alaska in assuring this legislation is; brought to the attention of the- 
public and those for whom we advocate. Please do not hesitate in listing ; 
the Mental Health Association in Alaska as a strong supporter of the 
advance directives for mental health treatment. • i

Sincerely:
o '

Jan McGillivary, M.Ed. 
CEO/President

'Sharon Lundy, M.S. 
Chair of the Board

Serving Alaska Sinco 1953 
Homo of D/ART. Depre33ion/Awarienoss-R0CogniliQn-Treatment Program



C ha rte r N o r th  
B e h a v io ra l H e a lth  System

2530 DeBarr RinrI 
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April 16,1995

Marveen Coggins 
Legislative Aid
Representative Cynthia Toohey 
Room 104 
State Capita
Juneau, Alaska 99801-1182

Dear Marveen:

Please accept my apology for being so Ute in responding to your request to review the mental 
health treatment bill Representative Toohey is considering I have reviewed the bill and found no 
problems with it irom a facility perspective.

Please fed free to rontact me with any further questions or if I can be of further assistance.

Sincerely,

A  McmVvrvl'ifc’
C h a r m  •*
Cvr)*umlHnr
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P.O. Box 240249 •  Anchorage, Alaska 99524 -0249 • Phone: 907-563-5355 •  Fax: 907-563-5357

TONY KNOWLES, GOVERNOR
State of Alaska

March 28, 1996

Senator Steve Rieger 
Room 516 
State Capitol
Juneau, Alaska 99801-1182

RE: Council’s position on Senate Bill 159

Dear Senator Rieger;

Thank you for your efforts in addressing the mental health needs o f  Alaskans through 
Senate Bill 159. The Governor’s Council on Disabilities and Special Education believes 
that Senate Bill 159 improves mental health care by preserving a patient’s right to choose 
the method o f medical treatment.

Legislation allowing people to make a mental health treatment declaration before an 
episode o f illness gives patients control over their medical care when they are 
incapacitated. In addition, the legislation removes several barriers for care providers. 
With a declaration in place, doctors are able to expedite a comprehensive treatment 
program for the patient.

The Council supports Senate Bill 159 because it grants Alaskans the right to decide their 
own mental health treatment. If  you have any questions or comments, please contact the 
Council’s Executive Director, David Maltman, at (907)563-5355.

Sincerely

Kathy Fitzgerald, Chair

cc: Representative Cynthia Toohey (11)1 IES Co-Chair
Representative Con Bunde (H)HES Co-Chair


