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Sponsor Statement

House Resolution Number 12

I introduced House Resolution 12 on behalf of the Alaska Community

College Federation of Teachers.

It is my understanding that on May 8, 1992 the University of Alaska
Board of Regents approved a Collective Bargaining Agreement
between the University of Alaska and the ACCFT.

In June of 1993, through a change in University policy, the Collective
Bargaining Agreement was compromised. An April 1995 arbitration
decision ruled the original Collective Bargaining Agreement should be

fulfilled.

I am asking that the legislature support the ruling of the arbitrator.

Jytler - Keichlkan » Meyers Chuck » Saxmm
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FISCAL NOTE

STATE OF ALASKA

1996 LEGISLATIVE SESSION BILL NO. HR 12

Revision Date: Department Affected: University of Alaska

Title: Supporting the collective bargaining agreement between BRU: All
UA and ACCFr Component: All

Sponsor: Rep. Williams
Requestor COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY97 FY98 FY99 FYO00 FYO1 FYO02
PERSONAL SERVICES 499.1 499.1 499.1 499.1 499.1 499.1
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 499.1 499.1 499.1 499.1 499,1 499.1

CAPITAL
REVENUE I'D SOURCE

FUNDING: (Thousands of Dollars)

1002 FEDERAL FUNDS 2.1 2.1
1003 GF MATCH

1004 GENERAL FUND 466.2 466.2 466.2 466.2 466.2 466.2
1006 GF/MHTIA

OTHER 30.8 30.8 30.8 30.8 30.8 30.8
TOTAL FUNDING 499.1 499.1 499.1 499.1 499.1 499.1

2.1 21 21 2.1

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of cuncnt year impact: $998.2

ANALYSIS: (Attach a separate page if necessary.)
This resolution slates that the University should be held obligated to pay a 3% salary incxrcnse for ACCFF for fiscal year 1995. The
total cost of this increase is estimated to be S499.1/ycar. Since the pay increase is retroactive to FY95. the FV96 impact would

be twice that amount, or $998.2.

;e

Prepared by: Marylou D. Burton \\v> ‘ Phone: 463-3086

Division:’

Approved by:
Agency:

Statewide Budget Office Date:

Marylou Burton. Director

Statewide Budget Office Date:

Oty fion(y e, Legdative Firernce; Legidative e Reg ety OMB &lnpected Ao s,
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March 21, 1996

Dear HESS Committee Member;

Please supportHR 12 (The threfc perfcint raise bargained for by ACCFT with
the University of Alaska) the university refuses to pay this agreed to
compensation. Since you know that there are no "stop" increases for faculty
this represents a grave injustice in that there have been no raises for several
years. It also means that the university has not bargained in "good faith",

U niversity of A laska A nchorage

Corard J. Paten, Jr., C.P.A.
Assistant Prcfemoc Accountinfl

School of Butlrwi*

BAL rOvttJence

Anchofit* AleUu...........
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3910 McMahon Avenue
Anchorage, AK 99516
March 16, 1996

Representative Cynthia Toohey
Alaska State Legislature
State Capitol (MS 3100%
Juneau, Alaska 99801-1182

Subject; House Resolution 12
Dear Representative Toohey:

A contract is a contract is a contract! The Legislature last
year never rejected ACCFT's 3% negotiated coHt of living raise
that the University negotiated with ACCFT on the last contract.
The Legislature S|mpl¥] took no action on_the issue. The
Legislature's lawyer has written an opinion that unless the _
Legislature specifically rejects funding for a contract, the unit
must pay it out of their personnel services allotment. The
University has misled the gubllc regarding this issue and is
legally bound to pay that 3%.

House Resolution 12 is now before the HESS Committee, of which
you are co-chair. If the University were a good-faith Pa.rtner in
education, HR 12 should never have heen necessary. At this

oint, however, the Legislature is gqmg_to_have to rescue the
niversity's reputation, despite their kicking and screaming, by
passing HR 12.

By suppcrting HR 12, you show your support for good faith
bargaining in Alaska.” Please use your influence and vote to
Becure ACCFT members what they bargained for in good faith.

Sincerely,

Barbara Mishler

PLEASE COPY THIS LETTER FOR ALL MEMBERS OF THE HESS COMMITTEE AND
ALL MEMBERS OF THE LABOR AND COMMERCE COMMITTEE.
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March 14, 1996

Representative Cynthia Toohey
Co-Chair HESS Committee FAX NO: 1-907-465-2137

Alaska State Legislature

Dear Representative Toohey:

Please support HOUSE RESOLUTION 12 encouraging the University of Alaska to

honor its contracts with faculty. Those of us teaching under a collective bargaining

agreement have not received past salary increases while our colleagues have. Three
increases have been bargained for, upheld in arbitration, and at least one has been

funded by the legislature, yet the University refuses to *>ay. My salary is under the

national average for similarly situated faculty.

Sincerely,

! ! ! \

Rob”rt"E. Congdon, JD
Professor, Business Law and Paralegal Studies
University of Alaska Anchorage

TOTAL P .01



March 17,1996

CEnthia Toohey, Co-Chair
HESS Committee

Alaska State Legislature
State Capitol

Juneau, Alaska 99801-1182

Dear Legislator Toohey:

We urge you to support House Resolution #12. A Y es vote will send a message to
the University Administration, that theV are expected to honor contractual obligations
made with the Alaska Community Colleges' Federation of Teachers (ACCFT.) This
contract was approved by the Board of Regents and the Legislature in 1992,

For the past two years, the University has chosen not to honor all the terms and
conditions of this contract. The fact that we are in litigation because the University has
failed to comply with an arbitrator's binding decision, supports our allegation that the
University has not a,ctwe!r tried to comply with the terms of this contract and they have
chosen to waste University personnel time and State funds on lawsuits and attorney
fees. We believe that the University was fully aware of the consequences of their
decision not to comply with the contract back in 1994.

As ACCFT members, we have honored our contractual obligations with the University;
and believe that the University should honor its obligation. The passage of HR #12 will
help clarify that the Legislature funds existing contracts as part of the regular budget for
state agencies; and therefore, will show support of continuation of this contract.

The support of the HESS Committee is needed now. Thank you for vour Support.

(P& WiHiami baafv CyiAun(’ Colhe™ Pafullio
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FAX COVER PAGE-3 pages total ,,

DATE: March 15, 1996

TO: Representative Cynthia Toohey and
Representative Con Bunde

Co-Chairs of HESS COMMITTEE
FROM: Kodiak College Faculty
University of Alaska Anchorage

RE: HOUSE RESOLUTION 12

Request—(Please copy this for all members of the
HESS COMMITTEE...Thank you.)

Attached are reasons for supporting HR 12.

Also attached are the signatures of all our faculty at
Kodiak College urging your support for HR 12.
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UwJvmity O f Alaska Faculty
f(d<Liak. Camdub

Urging Your Support for
House Resolution 12

The UA faculty members listed below ask your support fot House Resolution 12 because the
University ofAlaska has failed to honor its contractual obligations to »*.

Your YES vote on HR 12 will send a message. 10 the University’s administration that H is
expected to honor tlicir contractual obligationsjust like utber state agende*. Our 1992 Collective
Hatgaining Agroement was approved by the University's Board of Regents, and the Legislature,
end was fully funded. However, lire University has chosen to not to honor nil ofthe terms ofthe
contract during the past 2 years. W e teachers have honored our obligations under the contract
and believe the University should honor its obligations g3 well. We hope you agree that
contractual obligations should he honuicd —even by the University.

Reasons for supporting HR 12
®/ Arbitrator’s ruling: This cost ofJiving increase was- nwarded to teachers br part of a binding

arbitration decision . The University hns refused to comply with this binding oiling.

S University knew.consequences. Grave concerns arc raised when a governmental agency
chooses not to honor provisions ofa negotiated contract for no valid reason. We believe that
the University was fully aware ofthe consequences oftheir decision not to comply wiih <ho
contract back in 1994 Hie University has dealt with contract labor law for 20 years and i*
well aware ofwhat h can and cannot do. lira University claims to have tried to comply, but
insists that it is the Logisloture that has prevented it from honoring the Contract The facta
Irowcvcer, show that the University's administration has not actively triad to comply with twins
of the contract and is compounding the problem by wasting University personnel time and
increasingly ncarco stale funds on needless lawsuits and attorneys’ fees

y Existing personnel services contracts are tended hv Legislature: We understand that the
Legislature fuudb existing contracts and the provisions ofthose contracts as part of the
Personnel Services budget fur each governmental agency. The University Is claiming that the
Legislature must provide funding for each part oftho ACCFT contract each year. This lineof
reasoning does not hold water For example, the Legislature funds the University’s
instructional budget and the. University then decides how 1o expend those Finds fo satisfy its
mission. Passage of HR 12 will help darify that the Legislature funded our existing contract
as pan ofthe University’s FY9$ Personnel Services budget

y Benefits of passing HK 12. The sooner HR 12 is passed, the sooner tho University’s
administration will i ceognize that it must comply with our Collective Bargaining Agreement
and should slop needlessly wasting State of Alaska and University resources.

J'luoc Voto YES on HR 12.

P.

02
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University O f Alaska Faculty «k & 1m K Campus
Urging Your Support for

House Resolution 12

Gifcllnucg flenartment

Ul (&/Ki&MIUj6
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Ronald and M arjorie Illlingworth
3046 Taxi Lane C
North Pole, AK 99705
907-488-0446

\%
Wednesday, March 13, 1996

Cynthia Toohey

Alaska State Legislature
State Capitol (MS 3100)
Juneau, AK 99801-1182

Dear Representative Toohey:

I am writing you to urge your full and active support of House Resolution No. 12: a
resolution supporting the collective bargaining agreement between the University of Alaska
and the Alaska Community Colleges’ Federation of Teachers (ACCFT).

W hile the resolution speaks for itself, a few words arc in order. The University continues
to use the Legislature its a cash cow capable of bailing them out of any predicament. I'm
sure your knowledge of recent funding requests will bear this out. This is another example
of the University having made an agreement, subsequently deciding notto honor it, finding
themselves on the losing end of yet another externally imposed arbitration, and once again,
coming to you to provide the funds to pay for their mistakes. It is time that the Legislature
held the University accountable for their act:ons and their failures.

I am not asking that the Legislature provide additional funding to the University. Instead,
this resolution simply states that the House of Representatives holds the University
responsible for paying the arbitrator’s award. This is funding which should have come
from previously appropriated University personnel funds. | believe that it is time for the
Legislature to wean the University from its continued reliance on the legislature as their
very own bank. Make them pay this award. It is not that great for any single unit within
the University.

| urge you to support this reso'ution and to encourage your fellow legislators to support it
as well. 1 also urge you to pass this resolution out of committee and to bring it to the floor
of the House where it can be affirmed by your fellow legislators. Your support of this
resolution will be appreciated.

Ronald D. Illingworth,

Ass’t Professor

University of Alaska Fairbanks
Interior-Aleutians Campus



federation of teachers

Eric Leegard, Juneau Campus Rep., University of Alaska Southeast,
11120 Glacier Highway, Juneau, Alaska 99801, (907) 465-8778

R epresentative Cynthia Toohey M arch 13, 1996
Alaska State L egislature, Co-chair, HESS Committee

State Capitol (MS 3100)

Juneau, Alaska 99801-1182 * - o<

Subj: Support for HR 12

Please find attached, support for House'Resolution 12 from
our ACCFT members on the Juneau campus.

The University unilaterally opted to drop its 3% COLA

policy, and has stalled the negotiations on its effect. The
University is obligated to continue contractual obligations
until a successor contract is negotiated according to the
arbitration findings of W illiam Corbett, A pril 14, 1995. It
is clear the University 1is playing the legislature with

ACCFT funding.

W ages for bargaining unit members are a known cost. It
logically showuld be in the U niversity's Personal Services
budget. The U niversity refuses to include this figure as

part of the ongoing operating costs in the budget, then
requests the Legislature for supplemental money as if ACCFT
somehow costs extra.

Vorv Rocnor't’fiil 1v

Eric Leegard



University Of Alaska Faculty
Campus
Urging Your Support for
House Resolution 12

The UA faculty members listed below ask your support for House Resolution 12 because the
University of Alaska has failed to honor its contractual obligations to us.

Your YES vote on HR 12 will send a message to the University’s administration that it is
expected to honor their contractual obligations just like other state agencies. Our 1992 Collective
Bargaining Agreement was approved by the University's Board of Regents, and the Legislature,
and was fully funded. However, the University has chosen to not to honor all ofthe terms ofthe
contract during the past 2 years. We teachers have honored our obligations under the contract
and believe the University should honor its obligations as well. We hope you agree that
contractual obligations should be honored —even by the University.

Reasons for supporting HR 12
Arbitrator’s ruling: Tliis cost ofliving increase was awarded to teachers as part ofa binding

arbitration decision . The University has refused to comply with this binding ruling.

S University knew consequences: Grave concerns are raised when a governmental agency
chooses not to honor provisions of a negotiated contract for no valid reason. We believe that
the University was Hilly aware of the consequences oftheir decision not to comply with the
contract back in 1994. The University has dealt with contract labor law for 20 years and is
well aware ofwhat it can and cannot do. The University claims to have tried to comply, but
insists that it is the Legislature that has prevented it from honoring the Contract. The facts
however, show that the University’s administration has not actively tried to comply with terms
ofthe contract and is compounding the problem by wasting University personnel time and

increasingly scarce state funds on needless lawsuits and attorneys’ fees.

S Existing personnel services contracts are funded bv Legislature: We understand that the
Legislature funds existing contracts and the provisions ofthose contracts as part of the
Personnel Services budget for each governmental agency. The University is claiming that the
Legislature must provide funding for each pan ofthe ACCFT contract each year. This line of
reasoning does not hold water. For example, the Legislature funds the University’s
instructional budget and the University then decides how to expend those funds to satisfy its
mission. Passage of HR 12 will help clarify that the Legislature funded our existing contract
as part of the University’s FY95 Personnel Services budget.

S Benefits of passing HR 12: The sooner HR 12 is passed, the sooner the University’s
administration will recognize that it must comply with our Collective Bargaining Agreement
and should stop needlessly wasting State of Alaska and University resources.

Please Vote YES on HR 12.



University O f Alaska Faculty Campus
Urging Ywur Support for
House Resolution 12
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Jerah Chadwick, Associate Professor/Coordinator
University of Alaska Fairbanks

College of Rural Alaska

Interior-Aleutians Campus
Alcutian/PribilofRegional Center

P.O. Box 248

Unalaska, AK 99685

3-13-1996

Cynthia Toohey, Co-Chair

House Health, Education and Social Sendees Committee
Alaska State Legislature

State Capitol (MS 3100)

Juneau, AK 99801-1182

Dear Representative Toohey:

Attached is a petition bearing my signature and urging you to support House Resolution
Number 12. As the holder ofthe only faculty position in the Aleutian region, union or
non, | also request that you distribute this letter and petition to members ofyour
committee.

lvery much appreciate your support of me and my fellow faculty around the state.
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University Of Atoka
Urging Year Support for
Home Resolution 12
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Representative Mark HaoJ* |
February 6, 1995
Page 4

AS 23.40.250(4).) Before the state may spend money, the legislature must appropriate it.
Therefore, it is probable that the legislature wiil act oa sorr-e aspect ofa monetary term of i
state employee contract, as part of a general budget item, even though the legislature has not
specifically addressed the particular contract term. Forexample, as happened in the facts in
the Local 71 case, a collective bargaining contract may call for a salary increase. By
appropriating money for personal sem rxJpr portions in chat bargaiiu'ngTmit, the legislature
is acting cn that comract term. Unless the legislature also states its disapproval of the salary
increase, die mcreasewTIl take effect, even ifthe amount appropriated is insufficient to fully
fund all ofthe positions in the department at the increased salary levels. The agency to which
the money was appropriated must make other reductions (perhaps by reducing the number
ofits employees) in order to live within its budget but must comply with the contract terms.

Ifthere were a monetary term ofa contract that required a separate appropriation, unrelated
to other budget items, then, given the language in AS 23.40.215, that monetary term would
be considered to have failed unless the legislature made an appropriation O that purpose.
However, | believe that this is an unlikely factual situation. The safer course for the
legislature, if tt wishes to disapprove a monetary term, is to state ha disapproval specifically.

Please let me know if | can be of further assistance.

TC:pl
95-031,pirn
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federation of teachers
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HOUSE RESOLUTION 12

¢ OnMay 8,1992 the Collective Bargaining Agreement between the University of
Alaska and the ACCFT was approved by the University Board of Regents. Its terms
provided that "Faculty Members shall be compensated in a manner consistent with
Provisions ofRegents Policy and University Regulation 04.05.01-03 in effect as of
the date ofthis Agreement, except that any compensation increases shall be subject
to legislative appropriation in accordance with the provisions of AS 23.40.215 and
shall be requested separately from compensation increases requested for other
employees o f the University" (attachment #1).

¢ InJune, 1993 the Board of Regents suspended the above policy and deprived
ACCFT faculty members oftheir bargained Agreement. This action caused the
ACCEFT to file a grievance under provisions ofthe Agreement and take the case to
final and binding arbitration as provided by the Agreement.

e Arbitration ofthis case was opposed and delayed by the University but the case was
finally heard in January, 1995. Tire arbitration decision and award was released on
April 14, 1995 toward the end oflast year3 legislative session and after the
Governor's deadline for submission of FY95 supplemental. The arbitrator's decision
and award isclear: " ... the Union prevails with regard to the issue of
Compensation. Therefore, the University shall pay ihe bargaining unit members
the pay increase provided by the collective agreement.” (attachment #2).

e On April 26 the University requested that OMB submit legislation to fhnd the FY 95
supplemental and the FY 96 costs. Interestingly in this communication the
University claimed that: ",.. the arbitration decision said that the University erred
when it did not request funds (o cover the compensation increases called for in the
contract” (attachment #3). Nowhere in the decision does the Arbitrator make such a
reference or statement. Subsequently, we were told by the University that further
discussions on its request were continued with House Finance Chair Mark Hanley
and efforts to include their request in HB178 (the "slow track supplemental”) were
unsuccessful (attachment #4). To our knowledge no subsequent action to submit
legislation or conduct hearings occurred and the legislative session ended shortly
thereafter.

* By June the University was to claim that their request for funds had been made
",.. but the legislature rejected the request” for the FY 95 supplemental and that
the University would seek in the next legislative session only the FY 96 amount as a
supplemental (attachment #5).
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¢ In August the University's preparation fbr the FY97 Budget Request explained that flinding to
cover FY 95 and FY 96 costs ofthe ACCFT contract Mvas requested during the 1995
legislative session but was not approved by tl 3legislature” and therefore the University would
only resubmit the FY 96 portion ofthese costs as an FY 96 supplemental. The same
document goes on to say that this increment "docs not include fiinding to cover the FY 97
costs ofthe ACCFT contract because that agreement is beir.g re negotiated and the FY 97
impact is unknown at this time. This increment will be revised to include these costs when
better information is available" (attachment #6).

¢« In November the University submitted its FY 96 supplemental request to OMB. The
University position regarding faculty members entitlement stales that "As you know, funding
to cover the FY 95 and FY 96 costs of these contracts was requested during the 1995

legislative session... but was not approved by the legislature”. Later a very different remark
is made by the UnlverS|ty stating that the request ivas one that ",.. the legislature did not act
upon. . (attachment . It should be clearthat the ACCFT Agreement is not a newly

negotiated contract but rather one whose terms were approved by the Board ofRegents and
the Legislature in 1992 and continues in place today.

¢ We have reviewed last year’s memorandum from the Division ofLegal Services to the House
Finance Committee (attachment #8) and believe that its points are appropriate. Had the
University followed the terms ofthe Agreement, the Arbitration award or P.E.R.A our
situation would not be before you or be at issue.
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WILLIAM L, CCRBETT, ARBITRATOR

IN THE MATTER OF THE ARBITRATION
BETWEEN:

ataska COMMODITY COLLEGES'

FEDERATION OF TEACIfBRS.

LOCAL 2404,
DECISION ruw

THE UNION,

AJC
UNIVERSITY OF ALASKA,

THB tWTVBHSITY/HWPLOYER.

A ppearances:.
For Cha Union:
W illiam « Jem ain
Jermain, Ounnagan & Oweno, B.C.
3000 A Street, Suite 300
Anchorage, AX 99503

For the Employer:

Thcciaa P. Owens Ur.

Owens £ Turner. P-C.

1500 w. 33rd Avenue, #200

Anchorage, AX 99503

The arbitration hearing in whig matter was held during «

portion of fchrj week of January 9-14, 199S, in Anchorage, A laska.
The parties stipulated Co the jurisdiction of the arbitrator,

presented evidence, argument, and agreed to file post-hearing

briefs. Timely brief* were received from both parties.



carried forward.

The collective agreement*recognizes that while the Regents
may change the system of governance, the only lim itation 1is that
the new system of governance may not conflict with Che prior
system . Only if the now system of governance La incom patible or
irreconcilable with the old, is there a conflict'..,Because the
only real difference between the two systems of governance is the

way inform ation is carried forward, the new policy is not

incom patible or. irreconcilable with the old.

c. Coepsagcation

A rticle 7.1 ai: the collective agreement states that ’'Faculty
Members shall be compensated in a manner confliafcent w ith the
provisions of Regents Policy and University Regulation 04.05.01 *
03 in effect as of the data of thla Agreement." It 2 undisputed

m.{that, on the date the collective agreement vas reached, Ragentg'
policies C4.Q5.0i - 03 provided for an annual three percent (3%)
raise.

At their June 3-4, 1993 meeting, the Regents suspended
policy 04.05.01(B); Thereafter, on August 20, 1993, the Regents
suspended indefinitely all the provisions of policy 04.05
concerning annual pay increases, including this three percent (3V)

pay increase.

It ia undisputed that the Union waa aware of this Board
action. However, thia change in policy did not have any direct
impact oc. unit aembers until July 1994 when the three percent

(3t> pay increase became due and owing and was not paid.'" in

23
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August 19S3 Che only faculty affected by the change in policy

were those not *fithin the bargaining unit.

The Union did not file A grievance protesting the failure of

bargaining unit faculty to receive the pay raise until July a,
19S4. The contract grievance procedure requires that any
# .y

grievance must b« filed "w ithin thirty {30} days fron the time
the aggrieved became aware or reasonably should have become aware
of the event whichlgave rise' to the alleged grievance."

The University argued that the grievance was untimely

because it was riled approximately a year after the Board

announced its suspension of hhe three percent (3%) pay raise

policy.
The Union argued that it's grievance was timely. It asserted
that there was good reason why it waited until July 1994 to file

the grievance, and.that the thirty (3Q) day contract grievance
period did not cocdience to run until the change in the Board
policy "affected™" tlhe bargaining unit members, i.e. JUIly 1, 1994,
when they did not receive the pay raise provided For in their
collective agreement.

The Union persuasively argued than at the time the Regents
suspended policy 04.0S, the effect was to merely suspend the pay
raises for non-bargaining unit faculty. As for bargaining unit
members, their collective agreement provided that they wexe
entitled to the 3V pay increase effective in July 1994, Thus,
the August 1993 suspension of the policy did not negate the

University'a obligation under the collective agreement to pay the

24
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bargaining unit mcmcers a threevpercent {3V) pay increase.

At ao®e time after the August 1993 suspension of tbhe policy
and before July 1, 1994, when the contract pay increase for
bargaining unit members was to be paid, it became apparent to the
Union than the Board intended to repudiate its pay increase
obligation under thB collective agreement. However, it xb not
clear when the Union first became aware that the Univeroity was
not going to abide with the collective agreement and pay the unit
members the 3% pay increase.

The parties cqrrectly state the issue as whether the

i
effective date of the action echat gave raise to grievance
occurred in Awugust 1993 or on July 1, 1994.

As recognized by Elkcuri and Slkouri, "It has been held that
doubts as to the interpretation of contractual tiflie lim its or as
to whether they have been met should be resolved against
forfeiture.of the right to process the grievance.* sss. Elftouri
and Elkouri, How A rbitration woyka. 4th ed., p. 914. The authoro
also acknowledge that arbitrators have held that the date on
which a contractual time lim itation for filing a grievance
commences is the delite cn which the "effect" of the employer's
decision is felt rather than the date the decision s announced.

at 196, citinginumerous cases. They state - [al party
sometimes announce* its intention to do a given act but does not
do or Culminate that act unril a later date." "Similarly, a

party say do an act whose adverse effect upon another doeB not

result until a later date." In such cases, it is the latter date

25
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from which the tim e'lim itation for filing a grievance commences

to run. id. .

Apart from thTs authority, in the instant case the

presented a reasonable explanation regarding why it wai

file

not

the grievance. At the time the Board announced it-

Union haG

ted to

decision

to pay the three percent (3%5 increase, the Union reasonably

believed that the decision would not affect the bargain

ing unit

I
employees because their entitlement to a wage increase waa
|

governed by the collective agreement. The entitlement

bargaining unit to that raise did not occur for some tw

of the

elve

months hence. Given this situation, it is reasonable that tha

Union did not file a grievance in August 1993.

A*ARE

The University of Alaska prevails with regard to the issues

ofjProgram "AsBessment®*nanciaj*aeigency”nd”~aBpuB~tovern”~ce;

the

Union prevails with regard to tha isaua of compensation,

Therefore, the University shall pay the bargaining unit

the

pay increase provided by the collective agreement, s

members

DATED this 14th day of A pril, 1995. —

ot*

W illiam 1T Corbett, A rbitrator

u Jurisdiction is retained for 60 days.
26
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DATE; April 26,1995
TO: Anndec McConnell. Director

Office of Management «id Budget

FROM ; WI"EV¥Mryridaw D. Burton, Director

I Statewide Budget Development
SUBJECT: New Lcglslaaoa « Collective Bargaining Agreement

The Univertitv of Alosita requests thatthe Governor introduce legislation on i«s behalf to fund ( !
the monetary provisions of the collective bargaining agreement be~veeathn Umvemty of Alasxai

a m and the Alaeka. Community College Federation of Teachers (ACCFT). This is the resultof as
/ eibitrariondecisioii which said thatthe University eiTsd when itdid notrequest funds u» cover

the compensadottincreases called forin die contract. Accordingly, we are hereby requesting .
funds to covera 3% increase fo? FY 95 (retroactive to July 1,1S94)and ft3” increase io «cr y 956,

per the termsofthe collective baigaining agreement. i

The eer.eral) fund impact of this agreement for FY95 is 5495,700 ($506,906 total funds) and for -« . -»
FST96 iS st o o 6s2.11 (S1,029,019 roial funds). This was calculated based on salaries anjLbe g tfa ~ * 1

as bud”«0j4n f A<”S

A COSt worJaftent isacached. Alsoegach ) Tlinguage for the legislation. Plwoe let
:.eknow iflcanprovide ion. i

Post-I1t"* e-dno ~v. transmitre.1 memo Ten <aip»gBa * *

S
da f

o»0'". »
P«K«
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May 1,1995

The Honorable Miric Hanley

The Honorable Richard Foster
Co-Chain. House Finance Committee
State Capitol

Juneau. AK 99801-1182

Dear Co-Chairs Hanley and Foster:

As you may be aware, additional judgments and cLsinu have heen finalized skvee the
passage of HB137, the FY95 flfpkmeotal Segfelarioa We were tattooed hy the
Ftaree Gxaniaee sobrfcg forwud these requests when final actiow had been taken.
| would tire to pretom these claimi for tetaton ta etfw HB 178 (the “slow track"
supphcmitaj), HB 258 (the capitalbudget), or another sknflarpfeec of tegfrltdoc.

Included with those supptenes&l ctant are reveal prior year overwpcodituna that
require legislative ratification. The Office of Maat%eawa and Budget. Division of

Audit sod Maaegetnsoi Services, is baiting at established controls to deanna® If these
siuatkne hcva been remedied or to recommend appropfclo controls to afeviste ftmire

irreqularities.

Also, | have attached reccakBsndatioas for amendments to exotiog appropriation*,

Thank you for your assistance,
Sincerely,

Nancy J. Slagle
Direc¥or !

0iAm*
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university w iu Seek Supplem ental Funds for

C ollective B argaining U nit A greem ents

The legislature did notapprove neither thh biB nca*similar bills members in FY95 and F5f%. The

funds in cover (he monetary terms ~ Amsstate labor contruels were overnor'soffice forwarded o_nlal .
0

ofeither the now Claiaified Em- approved. The uoaversily will e yy9S supplemental portio
ployees Association (CEA) contract  resubmit the FVV96 portion ofthese  this wquestto the legislature
or the ongoing Alaska Community ~ costa ($367,000 general fund)asan  because the deadlineTor FY96

EoIIquFe Fedrration oflfeachers PY96 supplemental submissions had passed, but the,
ACCFT)contract. f legislature regected the request. i

_ Asaresultofamarbitration The university will resubmit 1
Funding to cover the KY95 and decision late in the session, the KYIG portion ofthese costs
FY9G costs of the CftA contract university oho requested fundin SA10,600 qenera} fund)asan,
was included in HU 31> but to cover'd 3fl. fjncroaso for ACCI Y96 supplemental.

S tu d e n t

Regent

Praising his work in student
government ea well as live class-
room, Governor Thny Knowles
named ASUAF President Joe L.
Hayes, Jr. to a two-year term os
student representative to thc
Board of Regent* ofthe "University
ofAlaska.
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University of Alaska
Statewide Programs and Services
FY97 Budget Request

FY97 Operating Budget Request

General Non General
EuM Fund

Svstemwidc Increments

1 Implementation of Performance Based Salary Schedules S$2.900.0 S 0.0

Since FY93 the university has been undergoing a ngorous
examination of its compensation policies and practices.

- ranging from an evaluation of its staff benefits packages to
a comparison of staff and faculty salaries with comparable
salaries in other sectors and institutions. As a result of this
effort, staff benefit costs have in fact decreased and the
university has reatized some savings in that area. The
comparison and reevaluation of staff and faculty salaries,
however, has been more problematic. University pay
practices have been very inconsistent, and while some
employees were paid more than what may be considered
normal, many were also paid significantly less. As a result
of these findings, the university developed a staff salary
schedule that provides for an orderly and equitable career
path but which also imposes maximum salaries for any
given level. The Board of Regents adopted this policy in
FY95 and it will be fully implemented in FY97. Similarly
a faculty compensation plan is expected to be adopted in
FY96 and fully implemented in FY97.

Both of these salary plans are expected to be more cost
efficient than past practices in which all employees were
granted increases "across the board". Moreover, a
comparison of certain benchmark positions with
comparable positions in stage agencies indicates that the
university staff hourly salary schedule is not only lower
than state hourly salary schedules currently in use. but
lovyer than those put forth in legislation during the 1995
session. The salary plans do come at a cost, however. And
while the university strongly believes that employees are
entitled to fair and equitable pay it also recognizes that it
cannot continually absorb these costs while still
maintaining existing personnel and services. This
increment requests $2,900.0 to help offset the costs of
implementing the new salary* schedules and to ensure that
the university can continue to attract and keep top quality
employees.

2. Salary Increases for Collective B.ugaining.Units S 402.6

The university has collective bargaining agreements with
the University of Alaska Classified” Employees Association



-18-96 MON 15:22

« V

tvVv

University of Alaska
Statewide Programs and Services
FY97 Budget Request

(CEA) and the Alaska Community College Federation of
Teachers (ACCFT). The monetary provisions of both
agreements are, by the terms of the* contracts, subject to
legislative appropriation. Funding to cover the FY95 and
FY96 costs of these contracts \vas requested during the
1995 legislative session but was not approved oy the
legislature. The university will resubmit the FY96 portion
ofthese costs as an FY96 supplemental.

This increment requests funding to cover the FY97 costs of
the CEA contract, which was newly established in late
FY95 and with the exception of the monetary provisions is
now in effect. FY97 costs result from the movement of
CEA employees along the new salary schedule and are
based on the assumption that the FY96 supplemental is
funded as requested. An adjustment to the FY96 base is
included in the calculations.

This increment as shown does n£t include funding to cover'
the FY97 costs of the ACCFT contract because that
a.ra-cement is being renegotiated and the FY97 Fiscal impact
is unknown at this time. This increment will be revised to
include these costs when betrer information is available.

Networks and Telecommunications Support

The demand for information access from university users is
increasing dramatically. Expanded networking capability is
essential to avoid overloads, transmission delays, and the
restriction or exclusion of new technologies. To help meet
this demand the university is upgrading the network from
an analog low bandwidth environment to a digital and
increased bandwidth infrastructure. Equipment is also
being installed which will provide the university for the
firstlime with critical management information needed to
effectively monitor network use and determine how the
network costs will be allocated among the university'
system. This increment requests 5500 0 in genera! funds
for the increased network costs associated with these
enhancements, which will provide multi-media capabilities
to support distance delivery, administrative and academic
requests, iclemedicine and research requests for access to
the existing infrastructure. This increment also includes
S$1.000.0 inuniversity receipt authority for video and audio-
conferencing. internet access and other services provided to
K-12 schools, state agencies, the legislature and other
groups outside of the university.

FAX NO. 9077861055

General
Fund

$ 500.0

Non General
Fund

$1,000.0
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November 17, 1995

TO: Nancy Slagle Director .
Division of Budget Review
Qffice of Management and Budget
Office oF the Governor

FROM: i/yM ar¥|ou Burton.  Director
Statewide Budget Development

SUBJECT,  FY96 Supplememal Request

The University of Alaska requests supplemental funding to cover FY96 salarzy
increases for ‘the University of Alaska Classified Employees Association (CEAZ_
V IP and the Alaska Community” College Federation of Teachers (ACCFT). As you
v know, funding. to cover the FY95 and FY96 costs of these contracts was
requested dufing the 1995 legislative session hbut was not agproved by the
legislature.  WC arc asking that the FY96 costs be resubmitted to the 1995
legislature as a supplemental request.

The CEA contract was newly established in late FY95 and with the exception of
the monetary provisions is now in effect. Those provisions, which under aS
23.-0.215(a) and the terms of the agreement arc not effective without separate
legislative action, have three basic elements.  First, they provide for a one-
time payment of $600 to each CEA member emPoned at’ the cate of the su_imng.
Second, the}/ provide for certain one-time costs related to implementing ‘the
new contragt..  Third, they establish a grade/step wage schedule for CEA
positions similar to the \wage schedules used hy the state and non-unionized
university employees.  This schedule ensures an orderly. and equitable method
of compensation,” and results in at average FY96 salary “increase for CEA
employees of approximately 15%. Note “that CEA employees have received no
salary” increases since FY93.

The total FY96 9enera| Tund impact of fully implementing the CEA contract is
$455,565 (S462.279 total funds). Fundmg to cover the FY97 incremental cost of
the contract (5390.471 general funds. 5396.226 total funds) is being requested
as part of the university's FY97 operating budget.

ACCFT contract ~ was re-established in FY92and is currently beingf
renegotiated, At thetimethe existing contract was executed. Board of Regents
p0|IC¥ provided for an annual 3% increase for non-union. employees. The
ACCFT" contract incorporates this policy by stating that ACCFT members shall be
compensated In_a manner consistent with™ the p_ollcly subject to Ieglslatlve
appropriation.  The Board suspended this pollc,;{ in 1994 and in FY95 the
university granted no salary increases to either unionized or non-unionized
employeés. ~ ACCFT challenged. this suspension and in April 1995 ‘eccived an
arbitration ruling that the “university erred in not requesting funds to cover
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Nincy Slagle 2 11/17/95

(he costs of @  salary increase for ACCFT emplo&/ees. In response o this
ruling, the university requested funding to cover FY95 and FY96 salary
« , Increases. The Governor Forwarded the FY95 portion of this request as part of
" his late session "additional judgments. and claims" package, but the legislature
did not act upon it. We are’ reSubmitting the FY96 portion™of these costs™ as an
FY96 supplemental reqgest.

The total FY96 general _Fund imgact OF implementing a 3% salary increase for
ACCFT emPIo ees Is 5473.039 r(nS 06.422. total funds?. . No Y97 incremental funds
are being Tequested at this lime pending renegotiation of the contract.

Cost worksheets documenting hoth requests are attached. Please let me know |f
| can provide further information.

Attachments
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legislative affairs agency

STATE OF ALASKA

1907) J61-;W or< 63-2J}0

FVi,907) J6M029 130Sc*vd Strut, Suut 409
M.EM.<LRAAP.UM February 6,1995 ,
SUBJECT: Legislative action whh respect to tha monetary terms of collective

bargaining contracta

TO: Representative Mark Hanley, Co-chair
House Finance Committee

FROM: Teresa B. Cra
Legislative Counsel

You have asked for an explanation ofthe legislature's powers with respectto the monetary
terms ofa collective bargaining comma for state employees.

Short answer: Ifthe legislature states in legislation tint it iodines to fund the monetary
terms, the tenra do not take effect. Ifthe legislature appropriates money that can, under the,
terras ofthe appropriation, be used to fund the monetary terms ofthe contract, then the terms
do take effect whether or not the legislature states that it intends them to.

Discussion

1. The legislature may decline to fund the monetary terms ofa collective bargaining
contract

Under AS 23.40.215(a), the monetary icmu of a collective bargaining coooact "are subject
to funding through legislative appropriation.”“ This language has been held to mean that if the
legislature declines to fibnd a contract term, the monetary terms ofthe contract do not take
effect. Public EmnloveesllLocal 71 v_State. 775 P.2d 1062 (Alaska 1989).* In 1984, the
state and Local 71 entered ino a three-year collective bargaining contract The contract did
not call fix a salary increase for the first year. In 1985, the legislature appropriated sufficient
money to fund the negotiated pay increase for the second year but also adopted a resolution
indicating that it would not fund the monetary terms in the following year. In 1986, the

Iites o e 6 paackycan i eamoutlaoaiets
peptHmpkrrogAina, PJd (A tgcsauj%tnaeCoatO inkaMx 3893, Oaoherz 3 ,1992x (heSupmnc Court
disapproved Oni wasobocL (See focouxis 28. page 28 of (he dip opinion.) TSaArchfnm Pent ctao
Invoiced camderKioa ofa nmmpaJ oallccuve bargaining « catereda» yader a nnsadpd orihuaoc
ratherfi'nthe <
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Representative Mark Hanley
February 6, 1995
Page 2 w

legislature refused to fund the third-year salary increase, stating in the operating budget that
failure to adopt a separate appropriation |t:m for the pay raise constituted rejection of the
monetary terms ofthe collective bargaining agreements in accordance with AS 23.40

The court held that under AS 23.40.215 the monetary terms far the third year did not take
effect, and stated

it is clear that the monetary terms ofa collective bargaining agreement are not
effective until the funds are appropriated by the legislature. Each year the
monetary terms of a collective bargaining agreement are subject to
independent legislative approval.H

Id* at 1064. (Footnote omitted.)

From the holding in Lpcal XL it is clear that if the legislature stales In the operating budget
that it is declining to appropriate money to implement a contract term, '‘he monetary terms
do not become part of the contract.

2, Disapproval ofthe monetary terms by resolution is probably not effective by itself
to invalidate the monetary terms of the contracts.

You have asked about the effect of AS 23.40.215(b) which reads:

The Department of Administration shall submit the monetary terms of an
agreement to the legislature within 10 legislative days after the agreement of
the parries, ifthe legislature is in session, or within 10 legislative days after the
convening o fthe next regular session. The legislature shall adyise the parties
by concurrent resolution if it approves or disapproves ofthe monetary terms
within 60 legislative days after the agreement is submitted to the legislature.
The approval ofthe monetary terms of an agreement under this subsection IS
a noubinding, advisory expression oflegislative intent. Ifwithin 60 legislative
days after the agreement ISsubmitted the legislature advises the parties by
concurrent resolution that it disapproves the monetary terms of the
agreement, the parties may resume negotiations.
o
This subsection addresses one method by which the legislature can indicate to the executive
branch and employee unions its response to the monetary terms of d collective bargaining

“The section read, in ftilh

Failure of tmlcgllantlx 0 adopt A separ eaegrognatlon itemfor the pa%/ raise constltutes
relbgctlonofhe raocwry terms of the collect brgunlng a%ronaml accordance with
Money tpproprlaled for persona sérvices m tlia Act may ox be used Car

unplemauxnoQ of the neqotlate pay raise.  Negotiation of Arture coIIectlve bargalnlnq
CC(j;[rTetements WI|| consider the gefiniti nofment ay & rooormrrded Iy éomts ecid
ninee onsate employee compensation nder Houoa Concurrent Resolution 47.
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contract. Tlhe subsection states that a resolution adopted by' the legislature approving the
contracts is Il:noabindmg, advisory expressoq of legislative intent." Under this language the
legislature is not bound by a resolution approving the monetary terms: the legislature may
subsequently (but in the same legislative session) decline to fund the monetary terms.

The statute is silent about what happens if the legislature adopts a concurrent resolution
disapproving the monetary terms but then appropriates money for personal services without,
inthe appropriation txS, limiting the use ofthe appropriation. In my opinion, in that case, the

appropriation serves as "funding through legislative appropriation’ and the monetary terms
rake effect.

Under the state's constitutional system, a bill is subject to procedural requirements that a
concurrent resolution is not subject to, and, unlike a resolution, a bill is subject to veto by the
governor. Under State v. AX.LV.E. Voluntary. 606 P.2d 769,773, (Alaska 1980\ when the
legislature wishes to act in an advisory capacity, it may do so by resolution. Whcn it intends

fS its action to have a-binding effect on people outside the legislature, it may do so only by
following the enactment procedures for bills. A resolution disapproving the monetary terms
of a collective bargaining contract serves to advise the parties of the legislature's intention
with regard to funding. The resolution cannot take the place of a bifl. Ifthere is subsequent
action to appropriate money for personal services wiifaoui prohibiting the stare from spmrimg
the money to implement the rooaaary terms of a collective bargaining contract, the resokitioa
must give way to the bill and the monetary terms take effect

3. Failure to adopt a resolution eitner approving or disapproving monetary terms
within the 60day perigqd set by statute.

The provisions in AS 23.40.215(b) suggest that the legislature must adopt a resolution wiririn
60 days of submission o fthe monetary terms to the legislature. The stature is notdear as to
whax happens ifthe legislature fails to meet the 6(Way deadline-. The requirement for funding *
by the legislature in subsection (a) does not state.that ifthe legislature fids to act within d
60-day period, the money is considered to have been appropriated. And, since d resolution
can only be viewed as a nonbinding statement, failure to make such d statement should not
be gmm more weight than the making ofthe statement would hold." Therefore, | believe that
the 60-day time period should be viewed as a goal, not a legal requirement Failure to adopt

a resolution within the 60 days'does not preclude the legislature from acting later.

4. W hat happens if the legislature does nothing? *

This situation is less likely to occur than may appear at first glance. By definition, monetary
terms of a contract require that the stare spend money to implement them. (See
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March 18, 1996

Representative Cynthia Toohey
Co-Chair, HESS Committee
Alaska State Legislature

State Capitol (MS3100)
Juneau, AK 99801-1182

Dear Representative Toohey:

This week Legislative hearings on House Resolution 12 are scheduled. | urge you to vote in
flavor of House Resolution 12.

The faculty represented by the ACCFT were entitled to the 3 percent increase as per the terms of
their last contract in 1992 Also, an arbitrator ruled that under the contract, members of the

collective bargaining unit were entitled to a three percent salary increase.

We accepted the contract in good faith, and a contract should be honored; notjust tossed aside.
Please support House Resolution 12.

Sincerely,

Gloria Hensel, Instructor UAA
Mat-Su Campus

HCO01, Box 6208

Palmer, AK 99645

Please copy this message for all members of the HESS Committee.
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March 18. 1996

Cynthia Toohey, Co-Chair
Con Bunde, Co-Chair
House HESS Committee
Alaska State Legislature
State Capitol (MS 3100)

Juneau, AK 99801-1182

Dear HESS Committee Members:

The University of Alaska-Southeast. Ketchikan Campus, faculty are urging you
to support House Resolution 12. We are teaching faculty of the University of Alaska
and are greatly concerned about the University’s failure to live up to its contractual
agreement with us,

Please note that the small number of signatures on the petition represents the
total number of full-time faculty (in a non-visiting status) on our campus. We have
experienced a fifty percent drop in full-time faculty on the Ketchikan Campus since
the restructuring that eliminated tho community college system. We urgently need
your support in encouraging the University of Alaska to live up to its contractual
agreement,

Sincerely,

Priscilla Schulte
Professor
Anthropology-Sociology
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University O fAldska Anchorage Faculty
Urging Your Support for
House Resolution 12

Signature . Department
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University O fAlaska Anchorage Faculty
Urging Your Support for
House Resolution 12
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University O fAlaska Anchorage Faculty
Urging Your Support for
House Resolution 12
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University O f Alaska Anchorage Faculty
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House Resolution 12
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March 19, 1996 *

To: Representative ConBunde

From: Daync L. Clark
Faculty Representative
Kcnai Peninsula College

Subject: Support for House Resolution #12

First, we would like to encourage you to support HR 12 because we want to
continue to be the most productive faculty, offering programs to meet Alaska's
educational needs and keeping Alaskans competitive.

Second, we believe the passage ofh? 12 will encourage the University to honor
its contractual obligations that it agreei! to in 1992 and not allow the University to
claim itis not accountable because the University Administration chose not to
honor the contractin a timely manner.

Third, a YES vote will send a message to the University to stop wasting time and
money on legal fees to iry and getrid of the Union that represents the most
productive faculty and also the group that strongly supports the Community

College Mission which the University has recently stated it plans to eliminate.

Attached is a fairly detailed explanation as to why we believe itis important that
HR 12 be sentto the floor with a due pass recommendation.

Thank you foryour support and consideration.

Faculty Representative

Attachment: 3 pages
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FAX TRANSMITTAL SHEET
March 13, 1996

To: House HESS Committee
From: Faculty at Kenai Peninsula College

Subject: Please Support House Resolution ft12for thefollowing reasons.

We want to continue to be the most productive faculty, offering programs to meet
Alaska's educational needs and keeping Alaskans competitive. A yes vote will helﬂ us do
just that. Please consider your vote carefully, we believe there is more associated with HR 12
thanjust a failure to abide by the terms of the contract. The breach of contract covered by HR
12 is indicative of many chan?es that the University Administration is trying to implement, “which
the majority o fthe faculty believe will significantly affect the University's ability to deliver stable
and quality educational programs or training in the future. The facult% are the experts in their area
ofinstruction, not the administration. Yet the administration wants the power to change
Programs and implement new programs at will and apparently without inﬂut from the experts, the
aculty. Education it not a manufacturing process to be reengineered at the whim of
administrators, but a process that should evolve from a stable faculy, that enjoys academic
freedom, to ensure that the programs provide quality education and freedom of thought that
promotes a free society.

University promised to continue Community College Mission. We believe that the University
IS trying to use smoking mirrorsto cover up their conscious disregard of Alaska Contract Labor
law and their efforts to silence the Union group that keeps remindlng the University and the
Legislature, that the University promised the Legislature back in 1987 that they would continug
the Communltcy College Mission ifthe Legislature would just trust them and allow the University
to merge the Community Colleges into the University system. Now in February, 1996, a Provost
ofthe University stated we are going to eliminate the Community College mission, just when it is
becoming even more important that Alaskan citizens be able to take advantage of short
educational programs that will enable them to remain competitive and employable. (This isone of
the main parts o f the community college mission.)

A YES vote on HR 12, will send a message to the University to quit wasting the States
money trying to ?et rid of the Union that represents the most productive instructional
faculty. Over the last three years the University has continued to try to get rid ofthe Union that
represents the most productive instructional faculty by doing the following:
! Hirin% faculty members who teach less than four classes per semester, just to keep teachers
out ofthe ACCFT Union, when everyone including the University claims it is trying to
increase productivity.

2. Choosing to breach a negotiated and arbitrated contract by not abioinP by the terms. This
wastes needless time and decreases everyone's productivity, instead of trying to increase it,
simply because the University chose not to follow the terms o f the contract to which they
agreed in 1992. Thus, teachers and administrators are wasting time trying to resolve
breaches o f contracts, instead o f being able to focus 100% oftheir efforts on programs and

students.
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3. By doing proPrar_n reviews on predominately vocational programs taught by Union faculty
and using evaluation standards that many non-vocational course offerings could not even
begln to meet, hecause the non-vocational courses usually do not develop employment skills
and knowledge with which a student can use to get ajob. (There was supposed to be a

review o f the non-vocational programs this year, but many ofthose programs and course

offerings cannot meet the standards required of the vocational programs, so we are
apparently not going to do any more program reviews.)

4. We were told in February that University has decided to do awav with the Community
College Mission and the University has apparently decided it cannot sup%ort many ofthe
vocational programs. (Which happen to be taught by Union faculty members and are also
taught at rural campuses,) _

5. The University has stated that it plans to implement 3 to 5 year contracts for the faculty.
How can a faculty experience academic freedom when they have to continually be worried
about whether some administrator likes them and will renew their contract for another 3 to

b years.

Existing Personal Services Contracts are Funded bv Legislature - It is our understanding
that the Legislature funds all %rior existing contracts and the provisions of those contracts as
part o fthe Personal Services Budget for each 8_overnmental agency. The University is basically
claiming that the Le?lslature must provide funding for each JJarto the ACCFT contract yearly.
This does not seem to hold water. The Legislature just funds the University's instructional
budget and then the University decides how to spend the instructional budget. The passage of
HR 12 will help clarify that the Legislature funds existing contracts as part of the regular
Personal Services Budget for State Agencies.

The Universitﬁ Breaches the ACCFT Contract and the Arbitrator Ruled the University
Shall Follow the Contract. These actions ofthe University did not deal with interpretation of
language within the contract, but with the University unilaterally choosing to modify the terms of
the contract. Alaskan labor law has already established that you cannot unilaterally change the
terms ofa contract. First, the University chose not to honor the COLA clause in the contract.
Second, _the% chose not to ahide by the contract and request funding from the legislature. These
are specific breaches of contract that are specifically within the control of the University.
However, the University is once again trying to use smoking mirrors to make us believe that it
was heyond the University's ability to deal with and thus should not be held accountable. We
believe that choosing not to abide by the terms ofa contract were within the University's control
and believe a Judge will agree. To not agree, we believe the Judge has to rewrite contract labor
law. The last time the University chose not to honor the ACCFT contract it cost the State of
Alaska over $3 million and this does not include the more than $.5 million spent on attorney fees

by the University.

University knew consequences of choice to not honor contract.  We helieve that the
Unlve_rsng was fully aware ofthe consequences of their decision not to comply with the contract
back in 1994, The University has dealt with contract labor law for 20 years and is well aware of
what it can and cannot do. The University claims that they have tried to comply, but it is the
Legislature that has prevented the University from complying. We believe the facts show
University Administration has not actively tried to comply with the terms of the contract and their
choice to not comply is compounding the problem and wasting University personnel time and
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Stale funds on needless lawsuits and attorney’s fees. And as mentioned previously, the last time
the University chose to ignore the ACCFT contract, it cost State of Alaska over $3 million.

Actions or lack of Action by the University will impact programs needed by the students.

We are concerned that the University of Alaska's decision to not honor the ACCFT contract ina
timely and responsible manner will force the University to use funds needed for programs to pay
for the breach of contract.

Not Passing HR 12 would reward University for choosing not to honor the terms ofa
contract. While some Legislators arc rightly concerned about allowing the University to benefit
and get additional funding by not submitting its request in a timely manner, we are the other hand
are concerned, that a governmental agency will benefit because it is not required to honor the
terms ofthe contract because they were negligent and did not submit funding requests in a timely
manner as required %Law and the ACCFT contract.

We believe the Legislature bus the ability to make sure that governmental agencies operate
within the law. We believe that the legislature needs to make sure that governmental agencies
abide by legal contracts and Alaska Law. Passing HR 12 will send a message to the University
that they are expected to honor their contractual obligations and will not benefit from not
honoring the terms oftheir contracts.

The Benefits of Your Yes Vote for House Resolution # 12. The sooner HR 12 is passed,
the sooner the University Administration will recognize the need to comply with the ACCFT
contract and this will stop wasting the States resources, the Legislatures time and the
University's Funding. Then we can focus 110% ofour efforts on teaching, increasing
instructional productivity and offering quality educational programs to keep Alaskans
competitive. All of this will help to ensure we remain a free society and country.

Thank you for your time and interest in hearing our concerns about fairness and the future of
education in Alaska.

The Kenai Peninsula College Faculty
Sent by Faculty Campus Representative, Dayne L Clark

907-262-0349 wk. 907-262-3541 hm.



March 13, 199<S

Kathrin W. Greenough
414 3rd Street
Juneau, Alaska 99801

Cynthia Toohey _ _ _
Health Education and Social Services Committee
State Capitor (MS3100)

Juneau, Alaska 99811-1182

Dear House HESS and Labor Committee Members:

| am wr|t|n% to urge you t0 SUPPPOIt House Resolution 12. | am a
member of the bar%mlng unit for the ACCFT University of Alaska
Southeast faculty. Please don't be bamboozled by the University's
attempt 10 get the 1egisiature 10 reject the appropriation for the s
raise ‘whichis owned for this year ‘and next years compensation ~ As
E/JOU also know this was a legally abritrated settlement which the

niversity has refused to pay.

Please support House Resolution 12 which will hold the University
accountable.

Sincerely yours,

Kathrin W. Greenough
cc. Cynthia Toohey

Con Bunde Pete Kott

Al Vezey. Brian Porter
Gary Davis Beverly Masek
Norman Rokeberg Kim Eﬁon

Tom Brice Gene Kubina

Caren Robinson



FAX TRANSMITTAL SHEET

March 19, 1996

To:  House HESS Committee

From: Dayne L. Clark
Faculty Representative
Kenai Peninsula College

Subject: Support for House Resolution u 12

First, we would like to encourage you to sunnort HR 12 hecause we want to
continue to be the most productive faculty, offering programs to meet Alaska's
educational needs and keeping Alaskans competitive.

Second, we believe the passage of HR 12 will encourage the University to honor
its contractual obligations that it agreed to in 1992 and not allow the University to
claim it is not accountable because the University Administration chose not to
honor the contract in a timely manner.

Third, a YES vote will send a messaé;e to the University to stop wasting time and
money on legal fees to try and get rid of the Union that represents the most
productive faculty and also the group that strongly supports the Community
College Mission which the University has recently stated it plans to eliminate.
Attached is a fairly detailed explanation as to why we believe it is important that
HR 12 be sent to the floor with a due pass recommendation.

Thank you for your support and consideration.

Dayne L. Clark .
Faculty Representative

Attachment: 3 pages



FAX TRANSMITTAL SHEET
March IS, 1996

To: House HESS Committee
From: Faculty at Kenal Peninsula College

Subject: Please Support House Resolution ft 12for thefollowing reasons.

We wmt to continue to be the most productive faculty, offering programs to meet
Alaska’s educational needs and keening Alaskans competitive. A yes vote will help us do
justthat. Please consider your vote carefully, we believe there is more associated with HR 12
than just a failure to abide by the terms ofthe contract. The breach ofcontract covered by HR
12 is indicative of many changes that the University Administration is trying to implement, which
the majority ofthe faculty believe will significantly affect the University's ability to deliver stable
and quality educational programs or training in the future. The faculty are the experts in their area
ofinstruction, not the administration. Yet the administration wants the power to change
programs and implement new programs at will and apparently without input from the experts, the
faculty. Education it not a manufacturing process to be reengineered at the whim of
administrators, but a process that should evolve from a stable faculty, that enjoys academic
freedom, to ensure that the programs provide quality education and freedom ofthought that
promotes a free society.

University promised to continue Community College Mission. We believe that the University
is trying to use STmrpanSto cover up their conscious disregard of Alaska Contract Labor
law and their efforts to silence the Union group that keeps reminding the University and the
Legislature, that the University promised the Legislature back in 1987 that they would continue
the Community College Mission ifthe Legislature would iust trust them and allow the University
to merge the Community Colleges into the University system, Now in February, 1996, a Provost
ofthe University stated we are going to eliminate the Community College mission, just when it is
becoming even more important that Alaskan citizens be able to take advantage ofshort
educational programs that will enable them to remain competitive and employable. (Thisis one of
the main parts ofthe community college mission.)

A YES vote on IIR 12, will send a message to the University to quit wasting the States
money trying to getrij ofthe Union that represents the most productive instructional
faculty. Overthe last three years the University has continued to try to get rid ofthe Union that
represents the most productive instructional faculty by doing the following:

1. Hiring faculty members who teach less than four classes per semester, just to keep teachers
out ofthe ACCFT Union, when everyone including the University claims it is trying to
increase productivity.

2. Choosing to breach a negotiated and arbitrated contract bv not abiding by the terms. This
wastes needless time and decreases everyone’s productivity, instead of trying to increase it,
simply because the University chose not to follow the terms o fthe contract to which they
agreed in 1992. Thus, teachers and administrators arc wasting lime trying to resolve
breaches ofcontracts, instead ofbeing able to focus 100% o ftheir efforts on programs and
students.



3 PJY-4oing prograio revi.ews.on predominately vocational programs taupjif bv Union faculty
and using evaluation standards that many non-vocational course offerings could not even
begin to meet, because the non-vocational courses usually do not develop employment skills
and knowledge with which a student can use to get ajob. (There was supposed to be a
review ofthe non-vocational programs this year, but many ofthose programs and course
offerings cannot meet the standards required ofthe vocational programs, so we arc
apparently not going to do any more program reviews.)"

4. Wc were told in February that University has decided to do dWaV with the Community
College Mission and the University has apparently decided it cannot support many ofthe
vocational programs. (Which happen to be taught by Union faculty members and are also
taught at rural campuses.)

5. The University has stated that it plans to implement 3 to 5 year contracts for the faculty.
How can a faculty experience academic freedom when they have to continually be worried
about whether some administrator likes them and will renew their contract for another 3 to
5 years.

Existing Personal Services Contracts are Funded bv Legiilature - It is our understanding
that the Legislature funds all prior existing contracts and the provisions ofthose contracts as
part ofthe Personal Services Budget for each governmental agency. The University is basically
claiming that the Legislature must provide funding for each part ofthe ACCFT contract yearly.
This does not seem to hold water. The Legislature just funds the University's instructional
budget and then the University decides how to spend the instructional budget, The passage of
HR 12 will help clarify that the Legislature funds existing contracts as part ofthe regular
Personal Services Budget for State Agencies.

The University Breaches the ACCFT Contract and the Arbitrator Ruled the University
Shall Follow the Contract. These actions ofthe University did not deal with interpretation of
language within the contract, but with the University unilaterally choosing to modify the terms of
the contract. Alaskan labor law has already established that you cannot unilaterally change the
terms ofa contract. First, the University chose not to honor the COLA clause in the contract.
Second, they chose not to abide by the contract and request funding from the legislature. These
are specific breaches ofcontract that aie specifically within the control o fthe University.
However, the University is once again trying to use mmtho make us believe that it
was beyond the University’s ability to deal with and thus should not be held accountable. We
believe that choosing not to abide by the terms ofa contract were within the University’s control
and believe a Judge will agree. To not agree, wc believe the Judge hasto rewrite contract labor
law The last time the University chose not to honor the ACCFT contract it cost the State of
Alaska over $3 million and this docs not include the more than S.5 million spent on attorney fees
by the University.

University knew cousequences ofchoice to not honor contract. We believe that the
University was fully aware ofthe consequences oftheir decision not to comply with the contract
back in 1994. The University has dealt with contract labor law for 20 years and is well aware of
what it can and cannot do. The University claims that they have tried to comply, but it is the
Legislature that has prevented the University from complying. We believe the facts show
University Administration has not actively tried to comply with the terms o f the contract and their
choice to not comply is compounding the problem and wasting University personnel time and



State funds on needless lawsuits and attomey'6 fees. And as mentioned previously, the last time
the University choss to ignore the ACCFT contract, it cost State of Alaska over S3 milliun,

Actions or lack of Action bv the University will impact programs needed bv the students.

We are concerned that the Univcraity of Alaska's decision to not honor the ACCFT contract in a
timely ana responsible manner will force the University to use funds needed for progre./is to pay

for the breach of contract.

Not Passing HR 12 would reward University for choosing not to honor the terms ofa
contract. While some Legislators arc rightly concerned about allowing the University to benefit
and get additional funding by not submitting its request in a timely manner, we are the other hand
are concerned, that a governmental agency will benefit because it is not required to honor the
terms o fthe contract because they were negligent and did not submit funding requests in a timely
manner as required by Alaska Law and the ACCFT contract.

We believe the Legislature has the ability to make sure that governmental agencies operate
within the law. We believe that the legislature needs to make sure that governmental agencies
abide by legal contracts and Alaska Law. Passing HR 12 will send a message to the University
that they are expected to honor their contractual obligations and will not benefit from not
honoring the terms o f their contracts.

The Benefits of Your Yes Vote for House Resolution v 12. The soonerHR 12 is pelassed,
the sooner the University Administration will recognize the need to comply with the ACCFT
contract and this will stop wasting the States resources, the Legislatures time and the
University's Funding. Then we can focus 110% ofour efforts on leaching, increasing
instructional productivity and offering quality educational programs to keep Alaskans
competitive. All ofthis will help to ensure we remain a free society and country.

Thank you for your time and interest in hearing our concerns about fairness and the future of
education in Alaska.

The Kenai Peninsula College Faculty
Sent by Faculty Campus Representative, Dayne L. Clark
907-262-0349 wk. ~ 907-262-3541 hra,



282 S. Hoyt
Anchorage, AK 99508

March 19, 1996

Representative Con Bunde, Co-Chair
Representative Cynthia Toohey, Co-Chair
House Health, Education, and Social Services
Alaska State Legislature

State Capitol (M S 3100)

Juneau, AK 99801

Dear Representatives Bunde and Toohey;

| am writing lliia letter seeking your support for the passage o f House Resolution No. 12.
For many years, as University of Alaska’s administrators have come and gone, one thing
has remained constant: the University's disregard for union contracts and for state labor
law. This disregard has historically been very costly, but unfortunately, not directly to the
University.

In the past when the University has lost an arbitration award or a court ruling, it did not
result in any modification of the behavior ofthe University or ofany ofits administrators.
The University simply went before the legislature and requested the funds required to
meet the award or ruling.

The University continues its disregard for legal contracts as demonstrated in the April 14,
1995 ruling by Arbitrator "William L. Corbett.

| believe passage of House resolution No. 12 would send a very strong message to the
University o f Alaska that they must, both now and in the future, adhere to the conditions
oflegal contracts, and that they must deal with collective bargaining units in a fair,
professional manner. Such a change in behavior would lead to a great reduction in the
number, if not the entire elimination of, what has been till now, numerous grievances,
arbitration awards, and lawsuits.

Thank you fvn your consideration on this matter Please share this with your members.



Facsimi le Cover Sheet

Tuesday, March 19,1996

To: House HESS Comm ittee M embers

Con Bunde, Co-Chair Cynthia Toohey, Co-Cha>r
Al Vezey Gary Davis

Norman Rokeberg Tom Brice

Caren Robinson

From : Ralph McGrath, President
Alaska Community Colleges’ Federation of Teachers

Phone: 5907; 562-2660
Fax: 907) 786-4095

Please provide the following additional information to aii House
HESS Committee members for the ACCFT University of Alaska,
Anchorage testimony on HR12 scheduled for Tuesday, March 19

at 3:00 PM.

Pages including this cover page: ~ ° "
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March 19, 1996

HESS COMMITTEE

Cyntliia Toohey, Co Chalir Fax 465-2317
Con Bunde, Co Chair Fax 465-3817
Al Vezey, Member Fax 465-3258
Gary Davis, Member Fax 465-3835
Norman Rokeberg, Member Fax 465-2040
Tom Bricc, Member Fax 465-2294
Caron Robinson, Member Fax 465-2108

Subject: Please Support House Resolution#12ior the Mowing reasons.

Reasons to Support - Lurge you to support House Resolution #12 because the University lias failed to honor its
contractual obligations. Ayes vote will send Qfnc3Sflgc to tho University Adminiotrntioii thnl thoyr Qro oxpootod to
honor their contractual obligationsjust like other State agencies. Our 1992 Contract was approved by the Regents
and the Legislature and was fully funded. However, the University has chosen not to honor all of the terms of the
contract the last 2 years. We have honored our contractual obligations with the University and believe the
University should honor its obligations. We hope you agree that contractual obligations should be honored.

University knew consequences of choice lonot.honoc conlract - It raises grave concern when a governmental
agency chooses not to honor a negotiated contract lor no valid reason. 1believe that the University was fully aware
of the consequences of tlicir decision not to comply wit)h the contract back in 1994, The University has dealt with
contract labor law for 20 years and js well aware of what it can and cannot do. The University claims that
they have tried to comply, but it is the Legislature that has prevented the University from complying. We believe
the facts show University Administration lias not actively tried to comply with the terms of the contract and their
choice to not comply is compounding the problem aud wasting University personnel lime and State funds on
needless lawsuits and attorney’s fees.

Eristiog Personal Services contracts Funded by Legislature - It is my understanding that the Legislature funds
all prior existing contracts and the provisions of those contracts as part of the Personal Services Budget for each
governmental agency. The University is basically claiming that the Legislature must provide funding for each part
of the ACCFT contract yearly. This does not seem to hold water. The Legislaturejust funds the University's
instructional budget and then the University decides how they spend the instructional budget. The passage of HR
12 will help clarify that the Legislature funds existing contracts as part of the regular Personal Services Budget for
State Agencies.

The sooner House Resolution #12 is passed, the sooner the University Administration will recognize the need to
comply with the contract and tins will slop wasting the States resources and the University's Funding.

Thanking you in advance for your Support.

Heatingutld Refrigeration, Maauiuska Susilna Community College

01



March 21, 1996
To: HESS Committee
From: Eric Leegard , ACCFT Campus Rep for Juneau, 465-8778

PO Box 32806, Juneau, Ak. 99801

I"m here seeking your support for HR 12. I"m the Juneau campus
representative for the ACCFT and have been so for the majority of
my 18 1/2 year tenure at the University. I was not here when the

Community College teachers voted to Unionize and were willing to
walk the picket line for the right to have the opportunity to
Bargain for their working conditions. One of the first things 1
ran across when 1 did come to work for Juneau Douglas Community
College was difficulty in purchasing item from local vendors.
The institution had the reputation of no-pay, slow-pay.

I understand the driving force for unionizing in the first place
was because paychecks were inconsistent, and once received, they
occasionally bounced. Teachers putting their collective foot
down was required to get the institution to clean up its act.

The non-represented faculty, or all those not in the community
college unit, have finally been driven to the point where they
also are ready to stand up for what they believe to be fair and
just treatment. This group is a completely different breed of
cat. To many of them a socratic seminar is enjoyment in 1its
highest form. Having to stand together on any item, especially
one as lowly as pay and working condition has to be the ultimate
insult. 61% of these instructors have signed interest cards so
they have the right to vote yes or no on forming a union.

The University has chosen to play cat-and-mouse with these
faculty and has found a way to delay their vote to organize,
which 1is a PERA right, by forcing an unprecedented hearing by the
SLRB. The delaying tactic will probably mean that the vote may

not come this year.

What has this got to do with HR 12. The only hope we employees
have in receiving what we consider fair, jJust, and consistent
treatment is the law. And, just because the law exists doesn"t
mean it will be followed. ACCFT 1is a state wide organization of
teachers who have a right to the protection of Alaska law.

After being unilaterally told that we didn"t exist and having an
arbitrators award saying we did, it took this legislative body
and its purse strings to make the University follow the law. It
cost the state millions of extra dollars.

We presently have an employment contract with the University, and
agreed to by this legislative body. This contract states in

article 7:

"Article 7.1 Salaries
A. Faculty Members shall be compensated in a manner

consistent with the provisions of Regents Policy and
University Regulation 04.05.01-03 in effect as of the date

of this Agreement..."



The rest of the article deals with raises which are subject to
legislative appropriations and requesting procedures for pay
raises. The full text of article 7.1A is included at the end of

this letter.

The University"s failure to abide by this section of the contract
has gone to arbitration, and the arbitrator has told the
University in no uncertain terms that it is obligated to fund in
accordance with its own policy. It's refusal to follow its own
policy and the arbitrator has forced ACCFT into a law suit

situation.

This legislative body, with the University purse strings, 1is the
only institution in the state that has the power to make the
University follow the law. In asking for you support in passing
HR 12, we are simply asking that the University to be held
accountable for its actions 1in accordance with PERA.

Thank you, Very Respectfully

Eric LeegarcT

Collective Bargaining Agreement Between University of Alaska and
Alaska Community Colleges”™ Federation of Teachers Local 2404,AFT-
May 8, 1992 to June 30, 1994 (good until a successor contract is
agreed upon)
ARTICLE 7
Salaries and Benefits

7.1 Salaries

A. Faculty Members shall be compensated in a manner
consistent with the provisions of Regents Policy and University
Regulation 04.05.01-03 in effect as of the date of this
Agreement, except that any compensation increases shall be
subject to legislative appropriation in accordance with the
provision of AS 23.40.215 and shall be requested separately fronm
compensation increases requested for other employees of the

University.
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Kay Brekke,

Asst. Professor of ESL
Kuskokwim Campus/UAF
PO Box 368

Bethel, AK 99559

February 19, 1996

Alaska State Legislature
State Capitol (MS 3100)
Juneau, AK 99801-1182

To Whom It May Concern:

| urge your committee to support house resolution no. 12 supporting the
collective bargaining agreement between the University of Alaska and the
Alaska Community Colleges’ Federation of Teachers.

The University of Alaska should be obligated to pay the three percent
salary increase awarded to we members of the collective bargaining unit.

It is interesting that we as teachers continue to work year after year
with no salary increase while support staff and administrators are
awarded increased benefits.

Sincerely,
r LD (. kM frjii.utA-t -
Dr. Kay Brekke



FIR 12 - Supﬁorting the Collective Bar?aining Agreement Between the University of
Alaska and the Alaska Community Colleges’ Federation of Teachers

Reference 1 UAJ/ACCFT Arbitration Award - April 14. 1995

“The University of Alaska prevails with regard to the issues of Program
Assessment, Financial Exigency and Campus Governance; the Union Breva!ls_wnh regard
to the issue of Compensation. Therefore, the University shall pay the bargaining unit
members the pay increase provided by the collective bargaining agreement.”

Reference 2 UAJ/ACCFT Collective Bargaining Agreement

Article 7.1 Salaries

A.  Faculty Members shall be compensated in a manner consistent with
the provisions of Regents Policy and University Regulation
04.05.01 -03 ineffect asof die dale of this Agqreement, except that
any compensation increases shall he subject to legislative
appropriations in accordance with the provisions of As. 23.40.215
and shall he requested separately from compensation increases
requested for other employees of the University, femphasis added)

B.  The University agrees to request the same level of salary increase for
Faculty Members as is requested of the Legislature for other
University employees. If the University grants other University
employees salary increases but does not receive an appropriation to
fund salary increases for F.acult% Members at die same level, the
Unlversm( agrees to submit to the Legislature at the beginning of the
next regular session following the increase for University employees
an amount necessary to permit Faculty Members to receive a salary
increase of the same level received by University employees.

Article 12.5  Legislative Appropriations

A. No legislative appropriation requested by the University, with
regard to funding this Agreement, shall be made widiout prior
discussion with the Union pursuant to Article 11. The University

shall give adequate nouce to the Union of such requests asto

provide reasonable response dme from the Union. The University
shall request and actively support full funding of this Agreement.

B. It is agreed by and between die parties that any provision of this
Agreement requiring legisladve action to permit its implementation,
by amendment of law or bv providing additional funds therefore,
shall not become effective until the appropriate legislative body has
given approval, (emphasis added)

Rgfergnce 3 AS 23.40.215 - State Employee Collective Bargaining Law
Sec. 23.40.215 Funding and legislative approval.



ga) The monetary terms of any a%reement.entered into under AS 23.40.070-
23.40- 260 arc subject to funding through legislative appropriation.

(b) The Department of Administration shall submit the monetary terms of
an agreement to the legislature within 10 legislative days after the agreement of the
parties, if is in session, or within 10 legislative days after the convening of the
next regular session. The legislature shall advise the parties by concurrent
resolution if itapproves or disapproves of the monetary terms within 60 legislative
days after the agreement is submitted to the legislature. The approval of the
monetary terms of an agreement under this subsection is a nonbinding, advisory
exBre§S|on of legislative intent. If within 60 legislative days after the agreement is
submitted the legislature advises the parlies by concurrent resolution that it
disapproves the monetary terms of the agreement, the parties may resume

negotiations.
NOTES TO DECISIONS

Monetary terms of agreement are not effective until funds, are appropriated
by legislature. Each year the monetary terms of a collective bargaining agreement are
subject to inde?endent legislative approval. Public Employees Local 71 v. Stale, 775 P.2d
1062 (Alaska 1989).

Applied in Hafling v. Inlandboatmen’s Union 585 P 2nd 870 (Alaska 1978)
Cited in Warwick v. State ex rcl Chance, 548 P 2d 384 (Alaska 1976)
Reference 4 Legislative Legal Services - Terry Cramer - Feb. 6. 1995

Last paragraph:

“If there were a monetary term of a contrct that required a separate appropriation,
unrelated to other budget items, then, Piven the language in AS 23.40.215, that monetary term
would be considered to have failed unless the legislature made an aPproprlatlon for that purpose.
However, | believe that this is an unlikely factual situation. The sater course for the legislature,
iIf it wishes to disapprove a monetary term, is to state its disapproval specifically.”



March 19, 1996

Dear House HESS Committee Member

Please support House Resolution 12. | ask for your yes vote on behalfof myselfand the
ten other full time faculty on the Sitka Campus, as well as all faculty represented by the
ACCFT.

| ' would like to let you know that the faculty on my campus work tirelessly on behalf of
their students and their University. They more than live up to their side of the contract they
have had with the University of Alaska since 1992. | am sorry | cannot say as much for the
University's effort to live up to its side of the contract for our faculty members. In 1992 they
reluctantly committed to a contract that followed Board of Regents Policy for all U.A. faculty.
A year later they suspended compensation policies for faculty and it took an arbitrator to tell
them that they still needed to follow the contract they signed with ACCFT represented faculty.

During the 1995 legislative session the University did not act quickly enough to get bills
considered for funding contracted pay raises for FY 95 and FY 96. The legislature closed its
session without hearings on the University's FY 95 and FY 96 contract cost legislation. Now
the University claims it will not request FY 95 contract funding, because with the Legislature’s
failure to fund the FY 95 request the University has no responsibility for contracted raises.

Please encourage the University of Alaska to manifest integrity, at least to the level of
living up to contracts it signs with employees by voting yes on House Resolution 12.

Thank you for your time,

Sincerely,

Phillip M. Slattery
Sitka Campus
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University Of Alaska Faculty Campus
Urging Your Support for
House Resolution 12
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University Of Alaska Faculty
S -|y Kfr Campus

Urging Your Support for

House Resolution 12

The UA faculty members listed below ask your support for House Resolution 12 because the
University of Alaska has failed to honor its contractual obligations to us.

Your YES vote on HR 12 will send a message to the University's administration that it is
expected to honor their contractual obligationsjust like other state agencies. Our 1992 Collective
Bargaining Agreement was approved by the University’sBoard ofRegents, and the Legislature,
and was fully funded. However, the University has chosen to not to honor all ofthe terms o fthe
contract during the past 2 years. We teachers have honored our obligations under the contract
and believe the University should honor its obligations as well. Wc hope you agree that
contractual obligations should be honored - even by the University.

Reasons for supporting HR 12
s Arbitrator'sruling: This cost ofliving increase was awarded to teachers as part of a binding

arbitration decision . The University has refused to comply with this binding ruling.

s University knew consequences: Grave concerns are raised when a governmental agency
chooses not to honor provisions ofa negotiated contract for no valid reason. We believe that
the University was fully aware ofthe consequences of their decision not to comply with the
contract back in 1994, The University has dealt with contract labor law for 20 years and is
well aware of what it can and cannot do. The University claims to have tried to comply, but
insists that it is the Legislature that has prevented it from honoring the Contract. The facts
however, show that the University's administration has not actively tried to comply with terms
ofthe contract and is compounding the problem by wasting University personnel time and
increasingly scarce state funds on needless lawsuits and attorneys’ fees.

s Existing personnel services contracts are funded bv Legislature: We understand that the
Legislature funds existing contracts and the provisions of those contacts as part of the
Personnel Services budget for each governmental agency. The University is claiming that the
Legislature must provide funding for each part o fthe ACCFT contract each year. This line of
reasoning does not hold water. For example, the Legislature funds the University's
instructional budget and the University then decides how to expend those funds to satisfy its
mission. Passage of HR 12 will help clarify that the Legis'ature funded our existing contract
as part of the University’s FY 95 Personnel Services budget.

| Benefits of passing HR 12: The sooner HR 12 is passed, the sooner the University's
administration will recognize that it must comply with our Collective Bargaining Agreement
and should stop needlessly wasting State o fAlaska and University resources.

Plcaso Vote YES on HR 12.



