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CS FOR HOUSE BILL NO. 522(HES)

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION

BY TILE HOUSE HEALTH, EDUCATION AND SOCIAL SERVICES (COMM ITTEE

Offered:
Referred:

Sponsor(s): HOUSE LABOR AND COMMERCE COMMITTEE BY REQUEST
A BILL  

FOR AN ACT ENTITLED  

"An Act relating to em ployer drug and alcohol testing programs."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 23.10 is amended by adding new sections to read:

ARTICLE 9. DRUG AND ALCOHOL TESTING BY EMPLOYERS.

Sec. 23.10.600. EMPLOYER PROTECTION FROM LITIGATION, (a) If an 

employer has established a drug and alcohol testing policy and initiated a testing 

program under AS 23.10.600 - 23.10.699, a person may not bring an action for 

damages against the employer for

(1) actions in good faith based on the results of a positive drug test or 

alcohol impairment test;

(2) failure to test for drugs or alcohol impairment or failure to test for 

a specific drug or another controlled substance;

(3) failure to test or, if tested, failure to detect a specific drug or other 

substance, a medical condition, or a mental, emotional, or psychological disorder or 

condition; or -1- C SH B  522(HES)
New Text: U n d e r l i n e d  (DELETED TEXT BRACKETED]
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(4) termination or suspension of a drug or alcohol prevention or testing 

program or policy.

(b) A person may not bring an action for damages based on test results against 

an employer who has established and implemented a drug and alcohol testing program 

under AS 23.10.600 - 23.10.699 unless the employer’s action was based on a false 

positive test result and the employer knew or clearly should have known that the result 

was in error and ignored the true test result because o f reckless or malicious disregard 

for the truth or the wilful intent to deceive or be deceived.

(c) In a claim, including a claim under AS 23.10.600 - 23.10.699, if it is 

alleged that an employer’s action was based on a false positive test result,

(1) there is a rebuttable presumption that the test result was valid if the 

employer complied with the provisions of AS 23.10.600 - 23.10.699; and

(2) the employer is not liable for monetary damages if the employer’s 

reliance on a false positive test result was reasonable and in good faith.

(d) A person may not bring an action for damages against an employer for an 

action taken related to a false negative drug test or alcohol impairment test.

(e) A person may not bring an action against an employei based on failure 

of the employer to establish a program or policy on substance abuse prevention or to 

implement drug testing or alcohol impairment testing.

Sec. 23.10.610. LIMITS ON CAUSES OF ACTION FOR DISCLOSURES. 

A person may not bring an action for defamation of character, libel, slander, or 

damage to reputation against an employer who has established a program o f drug 

testing or alcohol impairment testing under AS 23.10.600 - 23.10.699 unless

(1) the results of the test were disclosed to a person other than the 

employer, an authorized employee, agent or representative o f the employer, the tested 

employee, the tested prospective employee, or another person authorized or privileged 

by law to receive the information;

(2) the (formation disclosed was a false positive test result;

(3) the false positive test result was disclosed negligently; and

(4) all elements of an action for defamation o f character, libel, slander, 

or damage to reputation as established by law are satisfied.
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Sec. 23.10.615. EMPLOYER’S COMPLIANCE VOLUNTARY. Compliance 

with AS 23.10.600 - 23.10.699 by employers is voluntary. A person may not bring 

an action for damages against an employer because the employer has a drug testing 

and alcohol impairment testing policy that is not in compliance with AS 23.10.600 -

23.10.699.

Sec. 23.10.620. EMPLOYER POLICY, (a) Under AS 23.10.600 - 23.10.699, 

an employer may only carry out the testing or retesting for the presence o f drugs or 

alcohol after adopting a written policy for the testing and retesting and informing 

employees o f the policy. The employer may inform employees by distributing a copy 

o f the policy to each employee subject to testing or making the policy available to 

em ployees in the same manner as the employer informs its employees of other 

personnel practices, including inclusion in a personnel handbook or manual or posting 

in a place accessible to employees. The employer shall inform prospective employees 

that they must undergo drug testing.

(b) The written policy on drug and alcohol testing must include, at a minimum,

(1) a statement o f the employer’s policy respecting drug and alcohol 

use by employees;

(2) a description o f those employees or prospective employees who are 

subject to testing;

(3) the circumstances under which testing may be required;

(4) the substances as to which testing may be required;

(5) a description of the testing methods and collection procedures to be

used;

(6) the consequences of a refusal to participate in the testing;

(7) any adverse personnel action that may be taken based on the testing 

procedure or results;

(8) the right of an employee, on the employee’s request, to obtain the 

written test results;

(9) the right of an employee, on the employee’s request, to explain in 

a confidential setting, a positive test result;

(10) a statement of the employer’s policy regarding the confidentiality
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of the test results.
i *

(c) An employer may require the collection and testing of a sample o f an 

em ployee’s or prospective employee’s urine or breath for any job-related purpose 

consistent with business necessity and the terms of the employer’s policy, including

(1) investigation of possible individual employee impairment;

(2) investigation of accidents in the workplace; an employee may be 

required to undergo drug testing or alcohol impairment testing for an accident if the 

test is taken as soon as practicable after an accident and the test is administered to 

employees who the employer reasonably believes may have contributed to the accident;

(3) maintenance of safety for employees, customers, clients, or the 

public at large;

(4) maintenance of productivity, the quality o f products or services, or 

security o f property or information;

(5) reasonable suspicion that an employee may be affected by the use 

of drugs or alcohol and that the use may adversely affect the job performance or the 

work environment.

(d) In addition to tests required under (c) of this section, an employer may 

require employees or groups of employees to undergo drug testing on a random or 

chance basis.

(e) If an employer institutes a policy of drug testing or alcohol impairment 

testing under AS 23.10.600 - 23.10.699, the policy must uniformly include all 

compensated employees including officers, directors, and supervisors.

(f) The provisions o f AS 23.10.600 - 23.10.699 may not be construed to 

encourage, discourage, restrict, limit, prohibit, or require on-site drug testing or alcohol 

impairment testing.

Sec. 23.10.630. COLLECTION OF SAMPLES, (a) An employer may require 

an employee to undergo a test for the presence of drugs or for alcohol impairment. 

An employer may require a prospective employee to undergo a test for the presence 

of drugs.

(b) In order to test reliably, an employer may require an employee or 

prospective employee to provide a sample o f the individual’s urine or breath and to
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present reliable individual identification to the person collecting the sample. 

Collection of the sample must conform to the requirements o f AS 23.10.600 -

23.10.699. The employer may designate the type of sample to be used for testing.

(c) An employer shall normally schedule a drug test or an alcohol impairment 

test o f employees during, or immediately before or after, a regular work period. 

Alcohol impairment or drug testing required by an employer is considered to be work 

time for the purposes o f compensation and benefits for current employees.

(d) An employer shall pay the entire actual costs for drug testing and alcohol 

impairment testing required of employees. An employer shall also pay reasonable 

transportation costs to an employee if the required test is conducted at a location other 

than the employee’s normal work site. An employer is not required to pay the costs 

of drug testing of prospective employees.

Sec. 23.10.640. TESTING PROCEDURES, (a) Sample collection and testing 

for alcohol impairment and drugs under AS 23.10.600 - 23.10.699 shall be performed 

under reasonable and sanitary conditions. The person collecting samples shall 

document the sample, including labeling the sample to preclude to the extent 

reasonable the possibility of misidentification o f the person tested in relation to the test 

result provided, and shall provide the person to be tested with an opportunity to 

provide medical information that may be relevant to the test, including identifying 

current or recently used prescription and nonprescription drugs.

(b) Sample collection, storage, and transportation to the place of testing shall 

be performed in a manner reasonably designed to preclude the possibility o f sample 

contamination, adulteration, or misidentification.

(c) Sample testing must comply with scientifically accepted analytical methods 

and procedures. Drug testing shall be conducted at a laboratory approved or certified 

by the United States Department of Health and Human Services, the College of 

American Pathologists, or the state Department of Health and Social Services.

(d) For employees, drug testing must include confirmation of a positive drug 

test result. The confirmation must be by use of a different chemical process than was 

used in the initial drug screen. The second or confirmatory drug test shall be a 

chromatography mass spectrometry or other reliable chromatographic technique.
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Sec. 23.10.650. DISCIPLINARY PROCEDURES, (a) An employer may take 

adverse employment action based on

(1) a positive drug test or alcohol impairment test result that indicates 

a violation o f the employer’s written policy;

(2) the refusal o f an employee or prospective employee to provide a 

drug testing sample; or

(3) the refusal o f an employee to provide an alcohol impairment testing

sample.

(b) Adverse employment action under (a) of this section may include

(1) a requirement that the employee enroll in an employer provided or 

’ employer approved rehabilitation, treatment, or counseling program; the program may

include additional drug testing and alcohol impairment testing; the employer may 

require participation in the program as a condition of employment; costs of 

participating in the program may or may not be covered by the employer’s health plan 

or policies;

(2) suspension of the employee, with or without pay, for a designated 

period o f time;

(3) termination of employment;

(4) in case o f drug testing, refusal to hire a prospective employee; and

(5) other adverse employment action.

Sec. 23.10.660. CONFIDENTIALITY OF RESULTS; ACCESS TO 

RECORDS. A communication received by an employer relevant to drug test or 

alcohol impairment test results and received through the employer’s testing program 

is a confidential communication and may not be disclosed except

(1) to the tested employee or prospective employee or another person 

designated in writing by the employee or prospective employee;

(2) to individuals designated by an employer to receive and evaluate 

test results or hear the explanation o f the employee or prospective employee; or

(3) as ordered by a court or governmental agency.

Sec. 23.10.670. COLLECTIVE BARGAINING. An employer who follows the 

provisions o f a drug testing or alcohol impairment testing policy negotiated or
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bargained to impasse with the collective bargaining representative o f the employer’s 

employees or consistent with the terms o f a collective bargaining agreement shall 

receive the full benefits of AS 23.10.600 - 23.10.699 even if the policy is not 

consistent with AS 23.10.600 - 23.10.699.

Sec. 23.10.680. EFFECT OF MANDATORY TESTING OBLIGATIONS An 

employer who is obligated by state or federal requirements to have a drug testing or 

alcohol impairment testing policy or program shall receive the full benefits of 

AS 23.10.600 - 23.10.699 even if the required policy or program is not consistent with 

AS 23.10.600 - 23.10.699, so long as the employer complies with the state or federal 

requirements applicable to the employer’s operations.

Sec. 23.10.699. DEFINITIONS. In AS 23.10.600 - 23.10.699,

(1) "alcohol" means ethanol, isopropanol, or methanol;

(2) "drug" means a substance considered unlawful under AS 11.71 or 

the metabolite o f the substance;

(3) "drug testing" means testing for evidence o f use of a drug;

(4) "employee" means a person in the service o f an employer;

(5) "employer"

(A) means a person who employs one or more full-time 

employees under a contract of hire, express or implied, oral or written;

(B) does not include the state, a municipality or other political 

subdivision o f the state, or the federal government;

(6) "good faith" means reasonable reliance on fact, or that which is held 

out to be factual, without the intent to deceive or be deceived and without reckless or 

malicious disregard for the truth;

(7) "prospective employee" means a person who has made application 

to an employer, whether written or oral, to become an employee;

(8) "sample" means urine or breath from the person being tested.
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H o u s e  L a b o r  &  C o m m e r c e  C o m m i t t e e

State C ap ito l 
Juneau , A la ska  99801-1182 

907-465-4954

H B  522 
S P O N S O R  S T A T E M E N T

In 1987 tw o trains co llid ed  near Baltimore, an even t w hich  resu lted  in 
16 fatalities and 174 injuries. Shortly before the accident, an en gin eer and a 
brakem an  sm ok ed  m arijuana.

Perhaps one of the largest factors eroding w orkplace safety and  
p rod u ctiv ity  is em p loyee  drug and alcohol im pairm ent. A s a con seq u en ce, 
m an datory em p loyee  drug and alcohol testing is becom ing increasingly  
com m on . C urrently, it is estim ated  that over 53,000 A laskan w orkers are 
subject to testing under federal law .

HB 522 w o u ld  perm it A laska em ployers to im plem ent and enforce  
m andatory drug and alcohol testing o f em ployees and prospective em p loyees. 
E m ployers are not required to d o  so, but they are granted that option .

E m ployers w h o  com p ly  w ith  the b ill’s num erous requirem ents are 
granted  a certain lim ited  im m unity  from litigation. They m ay not be su ed  for 
actions taken in good  faith as a result o f a positive drug or alcohol test. T hey  
are n ot liable for a failure to test for alcohol or drugs. T hey are not liable for a 
failure to test for a specific drug. They are not liable for a failure to detect a 
sp ecific  drug. In addition , they are not liable for term inating or su sp en d in g  a 
d ru g  or alcohol prevention  program  or policy.

HB 522 contains im portant safeguards ensuring that em p loyees are 
fu lly  apprised  of the nature, scop e, and potential consequences o f testing  
program s. It requires that testing be done under reasonable and sanitary  
con d ition s that com p ly  w ith  scientifically  accepted analytical m eth od s and  
procedures. It contains provision s protecting the confidentiality  o f the resu lts  
o f testing.

If enacted into law , HB 522 w ould  not m andate but w ou ld  encourage  
A laska em p loyers to im plem ent em p loyee  alcohol and drug abuse testing  
program s. This, in turn, w o u ld  enhance job productivity and safety. Your 
su pp ort is urged.

SPONSOR STATEMENT



H o u s e  L a b o r  &  C o m m e r c e  C o m m i t t e e

Stole C ap ito l 
•Juneau , A la ska  99801-1182 

907-465-4954

S E C T I O N A L  D I S C U S S I O N  
H B  5 2 2

A t th e  o u tse t, p le a se  n o te  th a t  th e  fo llo w in g  d o es  n o t p u rp o r t  to be a 
d e f in itiv e  d isc u ss io n  of th e  bill. T he b es t s ta te m e n t o f its co n ten ts  is th e  b ill 
itse lf .

S e c t i o n  1:

A S  23.10.600 g ra n ts  ce rta in  im m u n itie s  to e m p lo y e rs  w h o  h a v e  e s ta b lish e d  
d r u g  a n d  a lco h o l te s tin g  p o lic ie s  a n d  p ro g ra m s  u n d e r  the  p ro v is io n s  o f th is  
b ill. T he im m u n itie s  in c lu d e : (1) G o o d  fa ith  a c tio n s  ta k en  in  re sp o n se  to 
p o s itiv e  d ru g  o r  a lcoho l tests; (2) F a ilu re  to te s t for d ru g s  o r  a lcohol; (3)
F a ilu re  to  te s t fo r o r d e te c t a specific  su b stan ce , m e d ic a l o r  m e n ta l c o n d itio n , 
e m o tio n a l d is o rd e r ,  o r p sy ch o lo g ica l d iso rd e r ; a n d , (4) T e rm in a tio n  o f  a 
te s tin g  o r  p re v e n tio n  p ro g ra m . T h is sec tio n  p ro v id e s  th a t e m p lo y e rs  th a t 
h a v e  in s t i tu te d  p ro g ra m s  w h ic h  m ee t th e  re q u ire m e n ts  e s ta b lish e d  in  th is  
b ill a re  im m u n e  fro m  liab ility  fo r ac tions ta k en  in  re sp o n se  to  a d ru g  o r 
a lco h o l test e x c e p t w h e re  th e re  is a false p o s itiv e  a n d  the e m p lo y e r k n e w  o r 
s h o u ld  h a v e  k n o w n  th a t th e  re su lts  w e re  e rro n e o u s .

A S  23.10.610 p ro v id e s  ce rta in  re s tric tio n s  o n  the  a b ility  o f em p lo y ees  to  b r in g  
d e fa m a tio n  a c tio n s  w h e n  th e  re su lts  of d ru g  a n d  a lco h o l tests  a re  d isc lo se d  to 
th ird  p a rtie s .

A S  23.10.615 p ro v id e s  th a t c o m p lian c e  w ith  the  b ill’s p ro v is io n s  is v o lu n ta ry  
a n d  th a t n o  ca u se  o f ac tio n  w ill lie for fa ilu re  to in s ti tu te  a te s tin g  p o licy  in  
c o m p lian c e  w ith  th e  p ro v is io n s  of th is bill.

A S  23.10.620 p ro v id e s  th a t em p lo y e rs  m ay  te s t for d ru g s  o r alcoho l a fte r 
a d o p tin g  a w r itte n  po licy  a n d  d is se m in a tin g  cop ies  to a ffec ted  em p lo y ees .
T h is  sec tio n  a lso  e s ta b lish e s  ce rta in  m in im u m  e le m e n ts  o f th e  w r itte n  po licy . 
T h e  po licy  m u s t  in c lu d e  a ll c o m p e n sa te d  e m p lo y ees , in c lu d in g  o fficers a n d  
d irec to rs . E m p lo y e rs  m a y  re q u ire  te sting  fo r an y  jo b -re la te d  p u rp o se  
co n s is te n t w ith  b u s in ess  n ece ss ity  a n d  the  w ritte n  po licy . G ro u n d s  fo r te s tin g  
in c lu d e , in  p a ' t ,  in v e s tig a tio n  o f im p a irm e n t, in v e s tig a tio n  o f a cc id en ts , 
m a in te n a n c e  o f sa fe ty , m a in te n a n c e  of p ro d u c tiv ity , a n d  re a so n a b le  su sp ic io n  
th a t an  e m p lo y e e  is a ffec ted  b y  the u se  o f d ru g s  o r  a lcoho l a n d  th a t th is  u se  is

SECTIONAL ANALYSIS



ad versely  affecting job perform ance or the w ork environm ent. R andom  
testin g  is authorized.

A S 23.10.630 p rovid es that em ployers m ay require em ployees to be tested  for 
drug or alcohol im pairm ent. Prospective em p loyees m ay be required to be 
tested  for drugs. E m ployees and prospective em p loyees m ay be required  to 
p rov id e sam ples o f urine, b lood , breath, saliva, hair, or other b od ily  
substance. Tests m ust norm ally be schedu led  im m ediately  before, d u rin g , or 
im m ediately  after regular w ork periods. T esting is to be considered  w ork  
tim e for purposes o f com pensation. The em p loyer is to pay all costs o f testing  
o f em p loyees, but not prospective em p loyees.

A S  23.10.640 establishes testing procedures and standards.

A S  23.10.650 grants em ployers the right to take adverse em p loym en t action  
based on a positive test or a refusal to take a test.

A S 23.10.660 prescribes standards of confidentiality  w ith  respect to the resu lts  
o f tests. R esults are considered to be a confidential com m unication  and  m ay  
not be d isclosed  except to the em p loyee or som eon e designated by the 
em p loyee , in d iv id u a ls designated  by the em ployer to receive and eva luate  
test results, or as ordered by a court or a governm ental agency.

A S 23.10.670 p rov id es that em ployers w ho  com p ly  w ith the p rov ision s o f a 
testin g  policy  negotiated  and included  in a co llective bargaining agreem en t, or 
bargained to im passe, are entitled to the protections accorded by this bill ev en  
if the po licy  is not consistent w ith  the p rovisions o f this bill.

A S  23.10.680 p rov id es that em ployers w h o  com p ly  with federal or state  
requirem ents concerning m andatory testing po lic ies are entitled  to the 
protections accorded by this bill even  if the po lic ies do not conform  w ith  the  
p rov ision s o f this bill.

A S 23.10.680 is a defin itional section.

S ec tio n  2 d isqualifies workers w ho  have been d ischarged as a resu lt of fa iling  
to p ass, or refusing to take, a drug or alcohol test from w aitin g-w eek  credit for 
p u rp oses of u n em p loym en t insurance com pensation . Such w orkers are a lso  
disqualified  for the fo llow ing  five w eeks.

S ectio n  3 provides that individuals w ho fail to pass or refuse to take a d ru g  or 
alcohol test adm in istered  under the provisions o f this bill and are d isch arged  
are considered to have been discharged for m isconduct for purposes o f AS 
23.20.406 (h), concerning extended  u n em p loym en t benefits.
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R E P R E S E N T A T I V E  P E T E  K O T T :

A L L V E S T  L A B O R A T O R I E S  INC F A X E D  ME I N F O R M A T I O N  O N  Y O U R  BILL 
R E G A R D I N G  E M P L O Y E R  D R U G  A N D  A L C O H O L  T E S T I N G  PROGRAM. THIS W I L L  
G R E A T L Y  HELP THE A L A S K A N  E M P L O Y E R  W H O  IS U N D E R  L I A B I L I T Y  E V E R Y  
W H ERE. IF T H E R E  IS A N Y T H I N G  I C A N  DO O R  A N Y O N E  I CAN W R I T E  T O  
R E G A R D I N G  THIS B I L L  P L E A S E  LET M E  KNOW. I W O U L D  L I K E  T O  R E C E I V E  
A  C O P Y  O F  THIS B I L L  A N D  B E  A B L E  T O  F A X  T O  O T H E R  RENT A L  C E N T E R S  IN 
A L A S K A  A S  WE H A V E  A N  O R G A N I Z A T I O N  C A L L E D  A R A  O F  A L A S K A  A N D  W E  T R Y  
T O  K E E P  E V E R Y O N E  P O S T E D  A S  T O  W H A T  IS G O I N G  O N  IN JUNEAU. P L E A S E  
F A X  M E  A  COPY O F  T H I S  BILL.

SINCERELY,

(907)376 -5321  • FAX: fwn/1 M7&-2434 . 450 E. RAILROAD AVE. • WASILLA, ALASKA 99654

SUPPORT



February 21, 1996

Representative Pete Kott 
State Capital 
Juneau AK 99801

RE: House Bill 522

Dear Pete Kott:

I would like to pass on our support of your proposed House Bill 522 
relating to drug and alcohol testing.

Big M Corporation is a Pipeline Contractor and we have had a Drug 
and Alcohol Testing Policy in force for several years. We have been 
testing employees in both new pipeline construction and pipeline 
repair work. I am sure having this Drug Testing Policy in force has 
saved us from litigation. I feel very strongly that your proposed 
House Bill 522 needs to pass.

Whatever you can do to move this Bill through the House and Senate 
to make it a law would be greatly appreciated.

If I can be of any help, feel free to call.

Yours truly

LLOYp K. MclNTYR 
President

1300 E. 6 8 th Ave., Unit 112 • Anchorage. Alaska 99518 • Phone (907) 522-2944 • Fax (907) 522-2950
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GREA TLAJVD A I R  C A R G O  inc.■M— -----
M ak in g  T racks w ith  y o u r  F r e ig h t

• Operating DeHavilland Caribou Aircraft

February 21, 1996
Representative Pete K o tt 
State Capital 
Juneau, A K  99801

Dear Representative K o tt:

I  w ou ld  lik e  to express my support fo r the b il l before the House Labor and 
C om m erce  C o m m ittee  re la tin g  to "e m p lo ye r drug  and a lcoho l te s tin g  
p rogram s". I  be lieve  the b il l w i l l  encourage employers to have a w ritte n  
p o lic y  and fo llo w  the guidelines o f the proposed statute in order to l im it  the ir 
l ia b il i ty  from  litig a tio n . G iven the litig iou s  nature o f our society, this b i l l  w i l l  
be an im portan t step in  p ro tecting  employers from  frivo lous  law su its . In  
add ition , by fo llo w in g  the guideline, o f  the statute, hopefu lly  situations can be 
avoided that m ight lead to such litiga tio n .

I  hope you w il l  support the b il l when i t  comes before your committee. Thank 
you fo r your consideration o f this issue.

K im  Boger 
P re s id e n t

Anchorage International Airport 
3600 International Airport Road Suite it2 
Anchorage, Alaska 99502
'0071 213-1176 <800) 543-4476



P O. Box 9
Nenana, AK 99760-0009

NENANA HEATING SERVICES, INC.

February 2 1 ,1 9 9 6

Representative Pete Kott 
State Capital 
Juneau, AK 99801

Dear Mr. Kott,

I am writing to let you know that I support your drug and alcohol testing Bill. I 
don't have the number of the bill but I am sure you know what it is. P lease let others 
know that any bill that simplifies and protects small business is appreciated.

Sincerely,

Nancy J. Shew 
Secretary, NHS



Allvest Laboratories. Inc.
611 E. 12th Avenue, Suite 102, Anchorage, Alaska 99501 (907) 274-666;

* Fax (907) 272-9242

Janua ry  25 , 1996

Rep resen tative Gail Phillips 
S p eak e r o f the House 
A laska  State Legislature 
S ta te Capital, Room  2 0 8  
Juneau , A laska 99801

D ea r Madam Speaker,

My name is Matthew T. Fagnani and I am P residen t o f A llvest Laboratories, Inc. 
(ALI). A llvest Laboratories is a drug and a lcoho l testing company. Fo r the past 
y ea r I have been trying to get leg islation submitted that will estab lish guide lines 
fo r w orkp lace drug testing. Last yea r I met with Rep resen ta tive  Pete  Kott and 
S ena to r Tim Kelly. Rep . Kott w as interested in the bill but wanted to know what 
Sen . K e lly ’s view point was, so I focused  my e ffo rts on S ena to r Kelly . T o date, 
he has not introduced the legislation.

The State o f A rizona in 1 9 9 4  passed  H ouse Bill 2 2 2 0  (enc losed ), which 
estab lished  uniform standards and requirements regard ing drug testing o f 
em p loyees and prospective em p loyees. Currently in A laska, there a re  no set 
guide lines fo r non -fede ra lly  regu lated com panies fo  fo llow  fo r drug testing. A 
m ajor obstac le fo r non-regu lated  com panies is the liability faced once the 
decision is made to drug test. The only lega l re fe rence A laska has regarding 
non-regu lated  testing is the L u e d t k e  v s .  N a b o r s  D r i l l i n g  Suprem e Court decision. 
L u e d t k e  v s .  N a b o r s  D r i l l i n g  a llow s for drug testing if a company has a 
reason ab le  safety need to test.

This type o f legislation would be beneficia l fo r A laskan  em p loyers as  well as 
em p loyees. Creating an A laskan  statute that se ts drug testing standards would 
en ab le  the implementation o f w orkp lace testing p rogram s while decreasing 
com pany liability. The em p loyees would a lso  know that the testing p rogram s the 
em p loyers a re conducting meet high state standards. Providing that com panies 
fo llow  the state's recom m endations, this legislation would help protect em p loyers 
who want to drug test.

ALASKA’S DR l’G TESTING PROFESSIONALS



W e  need to act as  soon  a s  poss ib le  on these  changes to cap ita lize on the 
momentum created by the implementation o f the U. S . Departm ent o f 
T ransportation , (D O T ) Omnibus Em ployee D rug Testing Act o f 1991 .

According to Ju ly 1 99 3  S ta te  o f A laska Departm ent o f L abo r statistics, A laska  
had 5 9 9 ,2 0 0  residents. U sing this statistic, the num ber o f residents that a re  
currently employed is 2 7 7 ,9 9 1 . As o f January  1 , 1 9 9 6  o v e r  5 3 ,0 0 0  A la s k a n s  
a re  m anda ted  to  te s t by the fed e ra l governm ent DOT. N ineteen percent (1 9% ) 
o f ou r employed popu lation , o r 8 .8%  o f ou r total state popu lation , is subject to 
m andatory drug and a lcoho l testing.

Currently, com panies that fo llow  fede ra l regu la tion s have limited liability from  
em p loyee lawsuits, providing they fo llow  the strict DOT drug and a lcoho l testing 
p rocedu res for specim en co llection  and testing. It m akes sen se  fo r the S ta te o f 
A laska to create the sam e environment fo r non -regu la ted  com panies and their 
em p loyees that is en joyed  by DOT regu lated com pan ies and their em p loyees.

I am  faxing this to you fo r y ou r review. An orig ina l will be mailed to your office. I 
will be in Juneau Feb ruary  14 and would apprec ia te the opportunity to d iscuss 
this with you and R ep resen ta tive  Kott .I w ould apprec ia te you r assistance in 
getting this submitted to the Labor and C om m erce committee fo r evaluation .

If you have questions I can be reached at 9 0 7 -2 7 4 -6 6 6 2 .

Thank you fo r you r time and  consideration .

S incere ly ,

ALLVEST LABORATOR IES , INC.

P resident

enc losu res :
A rizona H ou se  Bill 2 2 2 0  
Anchorage D a ily  New 1/23/96



MAR 0 5  '9 6  10 :48311 AI-. O X S f.' lL  CHI PFEV . 1 P . l

March 5,1996

Representative Pete Kott .
. State Capitol

Room 452 • * . • ‘ , '
Juneau.'AK 99601-1162 ‘ -

Dear Repressnatlve Kott: ‘ •

On benalf of the A asks Council on PREVENTION of Alcohol and Drug Abuse, I 
would like to offer cur support for HB 522. .

This bill's passage and implementation will gneatly reduce the employer's ' 
liabiiity from drug and aloohol.tests that are positive. Therefore, more 
companies may choose to drug test their employees, ThroLgh the 
procedures outlined In HB 522, an employer can establish a clear drug 
testing policy. This will promote and provide a safe, drug-free working 

. environment fcr all employees. • • • ' ■ •. •

The Alaska Council.supports all aspects of this bill as it  is written. We urge 
your favorable actor on it, Thank you for your time and attention to this 

■ important matter. • .

&Jt
C-Joe DiMatteo 
Executive Director

cc: Matthew T. -agnani, President 
Allvest Laboratories

m i  DENAU STREET, SUnE 201 • ANCHORAGE. ALASKA 99503 
(907) 255-5021 • FAX (907) 255-6052 • (500) 476-PREV OUTSIDE ANCHORAGE AREA OHW

• 1 
r



MILLS CONSTRUCTION & SUPPLY
P.O BOX 142 

GUSTAVUS, AK 99826 
(907) 697-2324 FAX (907) 697-2365

R e p r e s e n ta t iv e  P e te  Kott 3 - 2 - 9 6
S t a t e  C a p ita l 
J u n e a u ,  AK 99801

R e : E m p lo y e r  d ru g  a n d  a lc o h o l te s t in g .  H B 5 2 2  

D e a r  R e p re s e n ta t iv e  Kott,

I w o u ld  like to  e x p r e s s  m y  d is s a t is fa c t io n  w ith  th is  ty p e  of le g is la tio n  a n d  a s k  th a t  y o u  
r e c o n s id e r  y o u r  p ro p o s a l .

T h e  first th in g  w ro n g  w ith it is  w ritte n  in th e  n a m e .  It s h o u ld  b e  e m p lo y e e ,  n o t 
e m p lo y e r . P u ttin g  th e  b u rd e n  o n  th e  e m p lo y e r  to  p a y  fo r a n d  m a n a g e  a  p ro g ra m  of th is  
ty p e  will b e  v e ry  e x p e n s iv e  to  sm a ll  c o m p a n ie s  s u c h  a s  o u r s .  F u r th e r ,  e m p lo y e r s  d o  
n o t, a n d  sh o u ld  no t, h a v e  c o n tro l o f  in d iv id u a ls  p e r s o n a l  liv es . T h e  e m p lo y e e  s h o u ld  b e a r  
t h e  c o s t  a s  in c e n tiv e  to  o b ta in  a  p a s s in g  r e s u l t  A n e x a m p le  w o u ld  b e  th e  flight p h y s ic a l  
re q u ir e d  for p ilo ts . It s e e m s  a s  th o u g h  y o u  h a v e  c o p ie d  a  bill th a t  th e  e m p lo y e e  will 
p e r c e iv e  th e  e m p lo y e r  a s  th e  b a d  g u y  a n d  n o t th e  le g is la to r .  I r e s e n t  th is .

A s  a n  e m p lo y e r , I s e e  a n o th e r  s t a c k  o f p a p e r w o r k  o n  m y d e s k  w ith  a b s o lu te ly  n o  g a in  to  
m e . A s I s it h e r e  a n d  r e a d  th is  bill, it s t r ik e s  m e  th a t  th e r e  is  re a lly  n o  p r o te c t io n  fo r 
m e  from  litigation . I s u s p e c t  th a t  in th e  e y e s  of a t to r n e y s ,  th is  is ju s t  a n  e x e r c is e  
p ro v id in g  m o re  b illab le  h o u r s  in c o u r t .  F o r  m e , h o w e v e r ,  it s im p ly  lo o k s  to  b e  a n o th e r  
w e a p o n  w hich  c a n  b e  u s e d  a g a in s t  m e  if a  m is ta k e  is  m a d e .  M y b u s in e s s  s u rv iv e s  by  
m o v in g  d irt, n o t p a p e r .

I g e t  a n g ry  w h e n  I h e a r  a  lib e ra l p o lit ic ia n s  m a n tr a  w o n d e r in g  w h a t is h a p p e n in g  to  th e  
A m e ric a n  w ay  of life. It is b e in g  c h o k e d  o u t o f u s  o n e  p a g e  a t  a  tim e , o n e  fin e  a t  a  tim e , 
a n d  o n e  la w su it a t  a  tim e . S o m e  m y s te ry . R a th e r  th a n  p la y  w ith  o u r  k id s  a f te r  w ork , m y  
w ife  a n d  I will now  b e  a b le  to  m o n ito r  a  p r o g ra m  th a t  w e  f irs t m u s t  ta k e  th e  tim e  to  
c r e a t e .  W e  will follow  a  w ritte n  p o lic y  th a t  I b e l ie v e  will p ro v id e  v e ry  little , if a n y , 
le g a l p ro te c tio n  o r  in c r e a s e d  p u b lic  s a fe ty .  A n d , o h  y e s ,  w e  c a n  p a y  for it w ith  th a t  e x t ra  
p ile  o f c a s h  w e  k e e p  in o u r  d e s k  d r a w e r s .  W eil, a t  le a s t  y o u  le g is la to r s  will h a v e  th e  
a p p e a r a n c e  of d o in g  y o u r  p a r t  to  p r o te c t  u s  a n d  th a t  is w h a t c o u n ts  in th e  po litica l w orld ,
I s u p p o s e .

It is n o  s u rp r is e  th a t  sm a ll c o m p a n ie s  u s in g  e m p lo y e e s  w ith C D L s  a r e  n o w  fo rc e d  to  
c o m p ly  w ith th is  f e d e ra l m a n d a te .  R a th e r  th a n  ru s h in g  o u t to  a d o p t  s u c h  a  p ro g ra m , I 
s u g g e s t  you  in v e s tig a te  th e  m erit o f th e  m a n d a te  itse lf, i s e e  n o  s ta t is t ic s  s u p p o r tin g  th e  
n e e d  for su c h  te s tin g . W h e re  a r e  th e  r e s u l t s  th a t  c o n c lu d e  s u c h  te s t in g  h a s  b e e n  a  g r e a t  
s a fe ly  im p ro v e m e n t o n  th e  h ig h w a y  s y s te m ?  All th a t  I r e a d  a n d  h e a r  s u g g e s t  th a t  th e s e  
d ru g  t e s t s  a r e  le s s  th a n  re lia b le , h a v e  m a n y  f a ls e  p o s it iv e s , a n d  a r e  e a s ily  b e a te n  if o n e  
w a n ts  to . I s u s p e c t  th is  bill h a s  m o re  to  d o  w ith  jc b  p ro te c tio n  th a n  p u b lic  s a fe ty .

R e s p e c tf u l ly ,

D a n  Mills 
MCS
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TRADING BAY ENERGY
CORPORATION

March 14, 1996

The Honorable Cvnthia Toohey 
and

The Honorablo Con Bunde 
Co-Chairs House HESS Committee 
Alaska State Capitol (MS3100)
Juneau, Alaska 99801-1182

RE Hearings for HB 522 - Drug & Alcohol Testing Programs

Dear Chairpersons Toohey and Bunde:

Many employers have discovered that an effective drug test program greatly 
Increases their ability to provide a safe and productive work place for their 
employees. My own experience Is one of frustrated safety programs hi the non 
test environment end greatly successful safety programs In the tested 
environment My last employer, CTI Alaska, Inc., tested all employees at hire, 
at random, for cause and after Incident At the time I left CTI In January, we 
had achieved over 1,200,000 hour* worked without a lost time accident lam 
convinced that this achievement would be impossible In the 1990's without an 
effective drug testing program.

HB522 address the main reason expressed to me by fellow business people 
who do not have drug test programs ... fear of lawsuits. While It Is debatable if 
this fear is justified or not, the fear Is real with many business owners and 
managers resulting in reduced testing.

I Gnccxxage you to schedule hearings on HB522 and send this bill on its way to 
passage. Alaska's employees will bo safer because you moved this bill.

•William F. Webb 
President

CC: Speaker Gail Phillips

825 West 8*  Avenue, Suite 204 
Anchoraoe, Alaska 99501

Telephone: W7-279-5656 
Fax 907-279-5044



April 3,1996

Representative! Pete Kott 
State Capital 
Juneau, Alaska 99801 
via facsimile (907) 465-2810

Subj: House Bfll No, 522 Drug and Alcohol Testing

Dear sir,

I would like to take thrs opportunity to voice support for House Bill No. 522. VECO feels 
this bill would be of benefit to Alaskan employers who endeavor to provkJe a safe and 
drug free workplace for their employees.

H. Slack
President, Manager of Personnel Service*

VECO CORPORATION * 413 W«si Nortfrm Ugta Blvd. •  Anchor Alata 99503-2495 • Tel: (907)277-5308 •  F^07)2M^1® ^
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M a m h i q  A s s o c i a t i o n

P.O. Ben 856 
Kotaobo*. Almka 99752 

(1907) 442-3511

March 26,1996

Reprceentitiva P»to Kott 
Stab) Capital (MS 3100) 
Juneau, AK 99801 ‘

t *• .*1 •:
l I, a l ««

D «r Raproartdve KotC

I nn writing to nodiy yoa of Muxill«j AiUcfat^aeippitet of the pccpojdd Hoc* BUI No. 522.
.t ’ ’«••. *< • •** •«" * ’

As ft tribal ortanlntfan (n Ali^a, MwdU»q Aieoclatioa must be a Wooer*, fa the movmvaat to eradicate the 
Mflutrophk efCfcca of Ilkpl dryji and alcohol oa die people end culture of Ncrtbweat A. Jka, Accordingly, Jut 
thii put year Manillaq tapkraerttcd^Dr^tsd Alcohol Fite WotkpUce policy, which faclodca prc-enrploymact, 
randan, far cnoo end port accident drug tearing'-sad far caaaef iJcdfccl toting. Thk policy hai aulitcd the 
nry r iie W i fa providing tta cmpfckijei,wtth a ufar and non productive vorkpbee md oar cBeote and petieeti 
whhaWghefquility of iwvke. ,Jij|‘

i> • i I I I •• a I
Hocae fi&l No. 522, by pravidfa#^aodenfatDd guideline* for (he hpple^enhaioa of quality drug tatting program 
m tbo Alaska work pla<^ provee^wftcld for both employer* and employee*. Alaskan boiineme need ttmderda 
by which focy con conduct Aug'tiadegrthat would limit their liability and establish a de«- drug policy while 
guaranteeing foe rights of employee** .^OlASE SUPPORT HOUSE B EX  NO. 522.

Sincerely,

Barbara Jan it:
Acting CEO/Prwldent » * -  • . « i

*  t t
4  I It i 

/ i

ft •
« l

MEM IER VILLAGES
Iviicappoat, Nunatchiaq, lp*\a\ckiaq. Katyoqk, KhnLnlq. f.iugvilK QHdqtqtnik, Nauiaaq, Nuurvlk% Akuligvq, lilnnaq

Ambltr, Buckltnd. During. Kiana. Kivillna. Knbuk, Kotzebue. Noatik,Nourvik, Sehwik, Shungnak
70*d ? ^ r t N ‘wVe *- r—  ------------------ ?-



®  Holland America Line 
Wfetourslnc.

R e p r e s e n ta t iv e  P e te  K o t t  

Slate C a p ita l  (MS 3 1 0 0 )  

J u n e a u ,  A la s k a  9 9 8 0 1

March 24, 1996

Dear Representative Kott,

Holland America Line-Westours Inc. and our subsidiaries Westmark Hotels and Gray Line o f  
Alaska are committed to providing a safe and productive work environment for our employees, as 
well as, superior service for our passengers and guests. For some time we have had drug testing 
programs in place in our Alaskan operations and require a majority o f  our employees to complete 
a pre-employment drug test. Also, many o f  our employees are subject to random and 
post-accident testing. We have found these testing programs to be highly effective in reducing 
accidents and enhancing the safety o f  our employees and customers.

We strongly support the legislation that you have proposed. Establishing unambiguous drug 
testing policies will guarantee the rights o f  employees and, at the same time, limit the potential 
liability to employers.

Robert L. Nielsen 
Director, Human Resources

C '10T5UTTt\AMIMtCWXXS'BfAMni3a SAM

300 Elliott Avenue West • Seattle, W’A 9HI19 • 206 • 2al-3335 • Fax: 206 • 2S1-TI10
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I
A ncho rage  C ham be r o f  C om m erce  
441  W es t 5 th  A venue Su ite 3 0 0  

A ncho rage , A la sk a  99501 
2 72 -2 401  272 -4 117  fax

To: Alaska State Legislators & Governor Knowles 
From: The Anchorage Chamber of Commerce
The following resolution w as passed by the Anchorage Chamber ol Commerce. 
Please consider this passage o f HB522 this session.
Thank You

A n c h o r a g e  C h a m b e r  of C o m m e r c e  

E m p l o y e r  D r u g  a n d  A l c o h o l  T e s t i n g  P r o g r a m s  ( H B  522) 

R e s o l u t i o n  95/96-12

WHEREAS, the Anchorage Chamber of Commerce is concerned about and 
promotes workplace safety and productivity, and

WHEREAS, HB 322, relating to employer drug and alcohol testing programs has 
been introduced, and

W*HEREAS, HB 522 w ill help establish a clear drug testing policy for Alaska 
businesses while guaranteeing the rights of both employers and employees:

WHEREAS, HB 322 w ould  lim it or remove employer tort and em ploym ent contract 
breach liability for errors and om issions arising in good faith em ployee drug testing  
in the context of established em ployee drug and alcohol testing programs, and

WHEREAS, the lim iting or elim ination of laboratory and em ployer tort liability 
arising from established em ployee workplace drug and alcohol testing w ill foster 
workplace safety, em ployee welfare and productivity;

NOW  THEREFORE B E  IT RESOLVED by the Anchorage Chamber o f Commerce 
that it encourages the passage and enactment of HB d22.

Approved: April 5,1996

Sue Linford Chairman 1993-96 Carol Hevman President



03/19/96

Representative Pete Kott 
State Capital (MS 3100) 
Juneau, Ak. 99801

Please record my support for (HB) 533 “An act relating to employer drug 
and alcohol testing programs”. This Bill while reducing employer liabilities 
also encourages responsibility and establishes standardized testing procedures.

Thank you 

Sincerely

Shawn Stephan ( President, Owner )



The passage of House BiU 522 is important for aU Alaskans I
■ Employers want to provide safe and productive workenvironincnls for ail tbeir employees.
• E f fe c t iv e  d ru g  te s tin g  p rog ra m s re d u ce  risk  an d  lo w e r the  co s t  o f  in su ra n ce  and w o rk er's  co m p e n sa tio n  cla im s

• Alaskan businesses need standards by which they can conduct drug testing that would limit tbeir liability.
• Establishing a cle a r drug testing p o licy  fo r  A la sk a n  b u sin esses while guaranteeing th e  rights o f e m p lo y e e s 

m a k es sense.
• By providing standardized guidelines for the implementation o f quality drug testing programs m the Alaska 
work place, this legislation is beneficial for both employers and employees.
I  s u p p o r t  H o u s e  B il l  N o . 5 2 2  f o r  t h e  r e a s o n s  l i s t e d  a b o v e :

NAME: ftM tfe S r f a i f e W m  / .frfe- Wdlfrfa; Ot^ t o ^ -DATE:--------1— - '¥ *------------
C O M P A i iY :  Sto^g. S » r o ^ K -------------------------------------------------------------------------------------------------

ADDRESS: ?.Q . Bt»c. ( _______ -— _  1 % <*>2 .------ .---------

STHN ATT raft: / V U ^  cuJL*. ------------------ -------------------------------------
SPONSORED BYALLVESTLABORATORIES



M a n i i l a q  A s s o c i a t i o n

P.O . Box 256  
K o tz tb im , A lttkx  99752  

(9 0 7 ) 442-3311

March 26, 1996

Representative Pete Kott 
State Capital (MS 3100) 
Juneau, AK 99801

Deer Representative Kott:

i t

I , 1 . »
r  *

I am writing to notify you of Maniilaq Association's support of the prtiportd Hons* Bill No. 522.

As a tribal organization in Alaajut, Maniilaq Association most be a leader'in the movement to eradicate the 
catastrophic effects o f illegal drugs and alcohol on the poople and culture o f Northwest Alaska. Accordingly, Just 
this past year Maniilaq Implemented jtGrug andAkohol Free Workplaite policy, which includes pre-employment, 
random, tor cause and po6t actldeft <jrug testing and for cause alcohol testing. This policy has assisted the 
organization in providing its emplpycetr with a safer and more productive workplace and our clienia and patients 
with a higher quality of service. > * •'<.••• |

House Bill No. 522, by providing standardized guideliuca for the icaplchdntttJon o f quality drug testing programs 
In the Alaska woric place, proves beneficial for bo* employers and cmpjoyeea. Alaalam businesses need standards 
by which they can conduct drug testing that would limit their liability and establish a clew drug policy while 
guaranteeing the rights of employee ,̂ PEKASE SUPPORT HOUSE BI)LL NO. 522.

Sincerely,

Barbara Janitsc _  
Acting CEO,President
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March 12, 1996
Representative Pete Kott 
S ta te Capitol (M S3100 )
Juneau , AK 9 9 8 0 1 -1 1 8 2

D ear Pete,

I ju st wanted to let you know that I strongly support HB No. 522 . Any legislation 
that dec reases the cost o f doing business is very important. An estab lished and 
recognized set o f standards fo r drug testing, and c lear limitation o f liability will 
have a positive effect on the ability o f em p loyers to implement effective program s 
fo r their em p loyees. The issue here is not safety, because em p loyers and 
em p loyees alike want to be sa fe , but the issue is clarity and support fo r the sa fe  
w orkp lace. Employers who comply with drug testing program s shou ld be ab le  to 
reap the benefits o f reduced risk and reduced cost o f doing business by 
insurance and worker's compensation reductions.

cc: H ESS  Committee
Labor & Com m erce Committee 
Finance Committee



velopcd a sudden difficulty in walking 
and a disturbed gait, which happened 
to be due to a camitino deficiency; 
neurological symptoms resolved after 
adequate supplementation. Shortly 
before turn ing 4 years of age, CH-1 
had to be ndmitted for a severe met­
abolic acidosis (pH 7.22), accompa­
nied by lethargy, dysarthria, and 
ataxia. An 80-mL urine sample col­
lected soon after admission demon­
strated an extremely high D-lactatc 
excretion, 40 000 mmol/mol creati­
nine, whereas i-lactato excretion was 
only 400 mmol/mol creatinine. Be­
cause neurological symptoms and ac­
idosis resolved after administration of 
an oral prolcinetic (cisapride) and a 
phosphate enema, we assume that 
intestinal stasia sad the resulting ex­
cessive fermentation precipitated the 
metabolic aridoais.References
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Positive U r in e

To the Editor:
With tho prevalent use of urine 

oerwaning to give an indication of drug 
abuse, the ingestion of food products

that give rise to opiates in th» unne 
poses a significant problem. Instances 
of opiate-positive urine samples re­
sulting from the ingestion of poppy 
seed-containing baked goods have 
been well documented in the scientific 
literaturo (1-6). The Department of 
Defense has addressed this problem 
in their drug monitoring programs by 
setting urino opiate confirmation cut­
off concentrations so high that posi­
tive results from the ingestion of 
poppy needs in baked goods are un­
likely (morphine cutoff = 4 mg/L, co­
deine cutoff => 2 mg/L) (2). However, 
the National Institute on Drug Abuse 
(NIDA) continues to maintain the 
lower confirmation cutoff value of 
0.30 mg/L, making interpretation of 
results more difficult as to whether 
illic it use of opiates has occurred.

A young woman on federal proba­
tion contacted our laboratory alleging 
her opiate-positive urine was the re­
su lt of Ingesting one-half box of poppy 
se<xl-containing -SnriqhlM* <mnck crack­
ers (Nabisco Foods. East Hanover, NJ) 
~2 h before a mandated urineTfraun- 
ing. After a review of the scientific 
literature, we found no instances of 
opiate-positive urine resulting from 
commercially available snack crack­
ers and, therefore believed the sce­
nario to be unlikely. However, to test 
the allegation of the probationer, two 
male volunteers with no history of 
opiate use each ingested one-half box 
(115 g) of Sociables snack crackers 
over a 30-min period. A preingestion 
urine specimen and all postinge.ition 
urine specimons collected in the next 
27 h were assayed for opiates by 
Bmit-st (Syva Co., Palo Alto, CA) by

0.3 S -

the manufacturer's protocol. The 
Syva-supplied calibrator at 0.30 mg/L 
was uBed as the cutoff for a presump­
tive positive.

Morphine and codeine concentra­
tions in the urines were isolated by 
Uquid/liquid extraction and quanti­
tated by selected-ion gas chromatog- 
rapby-maoa spectrometry (GC-MS) 
on a Hewlett-Packard (Palo Alto, CA) 
5970 GC-MS system. Full-ocen confir­
mation of mc/phine was obtained in 
samples frcoa each volunteer.

Emit-st testing showed positive 
urine opiate results for the first and 
second poothgcetion voids for each 
volunteer, collected —5 and 9 h 
pootingestion. Results for subsequent 
voids were below the GC-MS cutoff 
(0.30 mg/L), but Emit-st values re­
mained above the preingestion values 
of both volunteers for 26 h.

The GC-MS quantitations (Fig. 1) 
show morphine concentrations of 0.28 
and 0.29 mg/L for the firs t and second 
voids, respectively, for volunteer 1. 
Volunteer 2 showed morphine con­
centrations of 0.32 and 0.17 mg/L for 
the first and second voids, respec­
tively. The GC-MS data generally fol­
lowed the results obtained from the 
Emit-st testing. Codeine was detected 
in one specimen from volunteer 1 at a 
concentration of <?0.10 mg/L.

We also assayed the snack crackers 
for opiate content by GC-MS. The 
total morphine concentration was 22. 
ng/g of cracker. Ingestion of 115 g of 
snack crackers would include 266 p g  

of morphine. Concentrations of mor- 
phino per gram of poppy Beed have 
been reported to rongo from 1.5 to 963 
pg/g in seeds of various origins (1 ). In

Tima (Hours)Fig. 1. MorpNw quamhaUon erf onne by GC-MS vs time art or Ingestion of poppy s*#d- 
ccnialning crackers.
Prolngesllon urine specimens wore taken at tint* 0, The cracker* war* eaten during the nwd 30 m*».
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ona study maximum urine morphine 
concentrations ranged from 0.26 to 
11.6 mg/L after subjects ingested var­
ious types of poppy seed-containing 
bakery goods 12 ).

Prom this study we conclude that 
the opiate-positive urine of the young 
woman on probation could have re­
sulted from the ingestion of the Socia­
bles snack crackers. After receiving 
permission from the woro^n'a proba­
tion officer, we checked the records of 
thB laboratory performing the testing 
and found that the morphine confir­
mation concentration of tho proba­
tioner was ju s t above the 0.30 mg/L 
cutoff. This concentration is  not in­
consistent with poppy seed ingestion, 
as evidenced by this study. After wc 
presented the in itia l results of this

study to the probation officer, tho 
probationer was monitored more 
closely for the next few months, but 
her probation was not revoked.
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Errata
In  the article by Fossati et a l. entitled "A step forward in enzymatic measurement o f creatinine," 

1994;40:130-7, Buppliera of Bern wore m istakenly identified. Sera were supplied by the German Society of 
C lin ical Chemistry. Creatinine concentrations were determined by isotope dilution-goa chromatography- 
mass spectrometry in three laboratories (D. Stbckl, INSTAND e. V., Dtissaldorf; L. Siekmann, In a titu t fu r 
K lm iflcke Biochemie, Bonn; A. De Leenheer/L M. Thienpont, Univermtcit Gent, Fac. Farmac. Wetenschap- 
pon, Gent), porticipsmta in the interlaboratory comparison exercise "Creatinine in Scrum" (EC M +T  project 
376).

In  the artic le by Tanede and Monnier entitled "ELISA of pentoaidine, an advanced glycation end product, 
in  biological specimens," 1994;40:1766-73, line 20 of the abstract should state “2630 ± 1320 nmol/L, 
respectively”; on page 1770, column 1, line 17, the un its should have been expressed aB nmol/L, not /nmol/L. 
The un its of pentiiBidine in Figures 8-10 contain errors. Figure 8 should state: Pentoaidine by HPLC 
(nmol/L plasma), not (pmol/L plasma). Figure 9 should state: Pentoiiidine (nmol/L plasma), not (/unol/L 
plasma). F igure 10 should state: Pentoaidine (nmol/g collagen), not /unol/g collagen).

In  the review by K ro ll and E lin  entitled "Interference w ith clinical laboratory analyses,” 1994;40:1996- 
2005, the theophylline reagents used for the H itachi 717 were obtained from GDS Diagnostics, E lkh a rt, IN . 
On page 1998, column 1, line 32, reference 32 was incorrectly cited; the correct reference is 37. On page 
1998, column 2, line 17, reference 37 ia listed in error.

770 CLINICAL CHEMISTRY, Vol. <1. No. 5.1995
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ST A T E O F A LA SK A1996 L E G IS L A T IV E  SESSIO N B IL L  N O . HB 522

Title: An act relating to employer drug and

Dopt. Affected: Health and Social Services 

BRU: State Health Services

alcohol testing programs Component: Laboratory Services

Sponsor: House Labor and Commerce

Requestor: House Health, Education & Social Services

COMPONENT SERIAL NO. 291 
See also (SN/Q:____

O P E R A T IN G F Y 9 7 F Y 9 8 F Y 9 9 FYOO F Y 0 1 F Y 0 2
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EQUIPMENT
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TOTAL OPERATING 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

CAPITAL EXPENDITURES
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1037 GF/Mental Health 
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P O S IT IO N S :
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F I S C A L  N O T E

Revision Date:
Title:

STATE OF ALASKA
1996 LEGISLATIVE SESSION

Em ploym ent Drug T esting  P rog ram

H ouse  L&CSponsor:
Requestor: H ouse  HES

BILL NO. HB  522

Department Affected: Labor_______________
BRU: ______________ E m ploym ent S ecurity
Component:____________ _______________________

E m ploym ent/U nem ploym ent S erv ices  
COMPONENT SERIAL NO. 1 8 0 7

OPERATING FY 97 FY 98 FY 99 FYOO FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL I

CHANGE IN REVENUE 
FUND SO U R C E#

FUNDING:____________________   (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program  Receipt
1006 GF/MHTIA 
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estim ate of current year (FY96) impact: $ N one

ANALYSIS: (Attach a separate  page if necessary )
This bill would restrict litigation and limit ca u se s  of action against private employers who implement a  drug 
and alcohol testing program meeting the stan d ard s in the bill. Sections 2 and 3 of the bill would am end the 
Employment Security Act to uniformaly su spend  unem ployment benefits for six w eeks if an em ployee w as 
term inated for failing or refusing to take a te s t m eeting the standard. T hese changes would not increase

--------------------------------------------------------------
P repared by: R ebecca  N ance, D irector_____________________________ P h o n e  : 465-2712
Division: Em ploym ent S ecurity__________________________________ D a te :  4/16/96

Approved by Com mission^  ̂ Tom  C a sh e ifc ^ o m m lss lo n e r___________
Agency: D epartm ent of Labor____________________________________Dete:  4/16/96
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T I T L E :  "An A ct relating to employer dreg and alcohol C O N T A C T :  D w ight Perkins 
testing programs." 465-2700

B I L L  N O :  H B  5 2 2  D A T E :  A p r i l 1 5 , 19 9 6

Section 1 o f  HB 522 would restrict litigation and lim it causes o f action against private employers who 
implement a dreg and alcohol testing pregram as outlined in the section.

Section 2 o f  the b ill would amend the Employment Security A c t at AS 23.20.379(a) to  deny 
unemployment insurance (U I) benefits to  any worker who fails to pass or refuses to take a dreg o r 
alcohol test which meets the standards in  See. 1 o f  the b ill. A  worker discharged fo r this reason 
would be deemed discharged fo r misconduct connected with the work. This section would affect all 
private employment, but would not add any significant cost to the claim adjudication process. I t  
would, however, change the current standards fo r adjudicating discharge cases where an employee 
fails or refuses to take a drug test r

U n d e r  A S  23.20.379(a), the department has disqualified workers w h o  fail or refuse a test if there is 

s o m e  indication that the worker is impaired or using dregs on the job, or if die hazards o f  the job 

m a k e  it mandatory that the employer control even off-duty usage. But all off-duty use, even if illegal, 

is not necessarily misconduct connected with the w o r k .

Drug-impainnent or using drugs on the job  is clearly work-connected misconduct Many discharge 
cases, however, involve off-duty use, as shown by a positive drug test In deciding i f  o ff-duty use 
is work-connected, the department determines whether the drug use had a direct adverse impact on 
the employer's interest or made the worker unfit to perform the job.

I f  an employer’s rule prohibits off-duty use and is reasonably necessary fo r safety reasons or required 
by law, then off-duty use is misconduct, because it  adversely affects the employer’s interest. Simple 
off-duty use with no impairment on the job  and no other adverse affect on the employer’s interest is 
not currently treated as work-connected misconduct

The b ill would impose a blanket disqualification on a ll employees, regardless o f  the conditions o f  the 
work or the employer's interest in regulating off-duty conduct. I t  would disqualify workers in 
industries and occupations in which their off-duty conduct did not pose any significant risk to their 
fellow workers or their employer’s interest In fa c t one o f  the standards fo r die testing procedure is 
that all employees are subjected to the same test, regardless o f  job  duties. The b ill blurs the 
distinction between on-duty and off-duty behavior and does not allow the department to determine 
whether the behavior actually banned the employer's interest

Section 3 o f  the b ill adds the same "fa il o r refuse" language to the U I extended benefits provision 
in AS 23.20.406(h). This section is redundant I t  is unnecessary to  include any misconduct 
disqualif icat ion standards in AS 23.20.406(h), because i t  already disqualifies any extended benefit 
claimant who was previously disqualified under AS 23.20.379. The language in  See. 2 o f  the b ill is 
sufficient to insure the reach o f  the disqualification to both tegular and extended benefit claimants.
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