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CS FOR HOUSE BILL NO. 465( )
IN THE LEGISLATURE. OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsors): REPRESENTATIVE IVAII

A BILL
FOR AN ACT ENTITLED
"An Act. relating to employment of teachers and school administrators and to

public school collective bargaining.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 14.20.145 is amended to read:

Sec. 14.20.145. AUTOMATIC REEMPLOYMENT. If notification of
nonretention is not given according to AS 14.20,140. and if the teacher is not laid off
under AS 14.20.177. a teacher is entitled to be reemployed in the same district for the
following school year on the contract terms the teacher and the employer may agree
upon, or* if no terms are agreed upon, the provisions of the previous contract are
continued for the following school year, subject to AS 14.20.158. Except as provided
in AS M.20.177(el. the [THE] right to automatic reemployment under [BE
REEMPLOYED ACCORDING TO] this section expires if the teacher does not accept
reemployment within 30 days after the date on which the teacher receives a contract of
reemployment. A teacher who is on family leave under AS 23.10.500 - 23.10.550 must

comply with the 30-day deadline in this section to retain the teacher’s reemployment
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rights under this section.
*S8C. 2. AS 14.20.147(b) is amended to read:

(b) When a school operated by a federal agency is transferred to or absorbed into
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a new or existing school district, the teachers shall also be transferred if mutually agreed
by the teacher or teachers and the school board of the new or existing district. A teacher
transferred from a federal agency school that [, WHICH] does not have an official salary
schedule or teacher tenure in the same manner as a public school district in the state [,]
shall be placed on a position on the salary schedule of the absorbing district; the salary
may not be less than the teacher would have received in the federal agency school. If
the teacher taught three [TWO] or more years in the federal agency school and, at the
time of transfer, had a valid Alaska teaching certificate, that teacher shall be placed on

tenure in the absorbing district.

*S8C. 3. AS 14.20 is amended by adding a new section to read:

Sec. 14.20.149. EMPLOYEE EVALUATION, (a) A school board shall adopt
by July 1, 1997, a certificated employee evaluation system for evaluation and
improvement of the performance of the district’s teachers and administrators. The
evaluation system applies to all the district’s certificated employees except the district’s
superintendent. A school board shall consider information from students, parents,
community members, classroom teachers, and administrators in the design and periodic
review of the district’s certificated employee evaluation system. An evaluation of a
certificated employee under this section must be based on observation of the employee
in the employee’s workplace.

(b) The certificated employee evaluation system must

(1) establish evaluation criteria for the district’s teachers and
administrators that are based on professional performance standards adopted by the
department by regulation;

(2) require at least two observations for the evaluation of each nontenured
teacher in the district each school year;

(3) require at least an annual evaluation of each tenured teacher in the
district who received an acceptable evaluation during the previous school year;

(4) permit the district to limit its evaluations of tenured teachers who

have consistently exceeded the district’s professional performance standards to one

CSHB 465( ) -2-
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evaluation every two school years;

(5) require the school district to perform an annual evaluation for each
administrator,

(6) require the school district to prepare and implement a plan of
improvement for a teacher or administrator whose performancejs evaluated as less than
acceptable, except if the teacher’s or administrator’s performance warrants immediate
dismissal under AS 14.20.170(a); and

(7) provide an opportunity for students, parents, community members,
teachers, and administrators to provide information on the performance of the teacher or
administrator who is the subject of the evaluation to the evaluating administrator.

(c) A person may not conduct an evaluation under this section unless the person
holds a type B certificate, is employed by the school district as an administrator, and has
completed training in the use of the school district’s teacher evaluation system.

(d) Once each school year, a school district shall offer in-service training to the
certificated employees who are subject to the evaluation system. The training must
address the procedures of the evaluation system, the standards that the district uses in
evaluating the performance of teachers and administrators, and other information that the
district considers helpful.

(e) A school district shall provide a tenured teacher whose performance is found,
after evaluation, to be less than acceptable with a plan of improvement. The plan of
improvement must address ways in which the tenured teacher's performance can be
improved and shall last for not less than nine and not more than 12 months. The school
district must observe the teacher at least twice during the course of the plan. If, at the
conclusion of the plan of improvement, the tenured teacher’s performance is again
evaluated to be less than acceptable, the district may nonretain the teacher under
AS 14.20.175(b)(1).

() A school district may place an administrator whose performance, including
performance as an evaluator under the district’s certificated employee evaluation system,
is less than acceptable on a plan of improvement. The plan must address ways in which
the administrator’s performance can be improved and shall last for no more than one
year. The school district must observe the administrator at least twice during the course

of the plan. If, at the conclusion of the plan of improvement, the administrator’s
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performance is again evaluated to be less than acceptable, the district may terminate its
employment contract with the administrator.

(g) The department may request copies of each school district’s certificated
employee evaluation systems and changes the district makes to the systems.

(h) Information provided to a school district under the school district’s
certificated employee evaluation system is not a public record and is not subject to
disclosure under AS 09.25.

* Sec. 4. AS 14.20.150 is repealed and reenacted to read:

Sec. 14.20.150. ACQUISITION OF TENURE RIGHTS, (a) Except as
provided in (c) of this section, a teacher acquires tenure rights in a district when the
teacher

(1) possesses a valid teaching certificate that authorizes the teacher to
be employed as a regular classroom teacher or as an administrator under regulations
adopted by the department;

(2) has been employed as a teacher in the same district continuously
for three full school years;

(3) receives, under the district’s evaluation system, an acceptable
evaluation in the third year of any three-year period of continuous employment with
the district; and

(4) on or before October 15 of the school year,

(A) accepts a contract for employment as a teacher in the
district for a fourth consecutive school year; and

(B) performs a day of teaching services in the district during
that school year.

(b) In this section, a full school year of employment means employment that
begins on or before the first student count day required by the department in a school
year or October 15, whichever occurs first, and continues through the remainder of the
school year.

(© A superintendent may not acquire or maintain tenure in a district.

* Sec. 5. AS 14.20.155(a) is amended to read:

(a) Except as otherwise provided in this chapter, a [A] teacher who has

acquired tenure rights has the right to employment within the district during continuous

CSHB 465( ) : 4.
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service.
* Sec. 6. AS 14.20.160 is amended to tead:

Sec. 14.20.160. LOSS OF TENURE RIGHTS. Tenure rights are lost when the
teacher’s employment in the district is interrupted or terminated. However, a teacher
on layoff status does not lose tenure rights during the period of layoff except as
provided under AS 14.20.177.

* Sec. 7. AS 14.20.170 is amended by adding a new subsection to read:

(c) A teacher who is dismissed under this section is not emitted to a plan of
improvement under AS 14.20.149.

* Sec. 8. AS 14.20.175(b) is amended to read:

(b) A teacher who has acquired tenure rights is subject to nonretention for the
following school year only for the following causes:

(1) failure, after implementation of a plan of improvement, to receive
an evaluation of at least acceptable performance under the teacher evaluation
system under AS 14.20.149 [INCOMPETENCY, WHICH IS DEFINED AS THE
INABILITY OR THE UNINTENTIONAL OR INTENTIONAL FAILURE TO
PERFORM THE TEACHER’S CUSTOMARY TEACHING DUTIES IN A
SATISFACTORY MANNERY];

(2) immorality, which is defined as the commission of an act that, under
the laws of the state, constitutes a crime involving moral turpitude; or

(3) substantial noncompliance with the school laws of the state, the
regulations or bylaws of the department, the bylaws of the district, or the written rules
of the superintendent [; OR

(4) A NECESSARY REDUCTION OF STAFF OCCASIONED BY A
DECREASE IN SCHOOL ATTENDANCE].

* Sec. 9. AS 14.20 is amended by adding a new section to read:

Sec. 14.20.177. REDUCTIONS IN FORCE, (a) A school district may
implement a layoff plan under this section if it is necessary for the district to reduce the
number of tenured teachers because

(1) school attendance in the district has decreased;

(2) there has been a significant, demonstrated reduction in per-pupil

expenditures due to a decrease in revenue from one year to the next.

_ -5- CSHB 465( )
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(b) Before a school district lays off any tenured teacher, the school board shall
adopt a layoff plan. The plan must identify academic and other programs that the district
intends to maintain in implementing the layoff plan. The plan must also include
procedures for layoff and recall of tenured teachers consistent with this section.

(c) Except as provided in this subsection, a school district may place a tenured
teacher on la off status only after the district has given notice of nonretention to all
nontenured teachers. However, a school district may retain a nontenured teacher and
place on layoff status a tenured teacher if there is no tenured teacher in the district who
is qualified to replace the nontenured teacher.

(d) For purposes of this section, a tenured teacher is considered qualified for a
position if the position is in

(1) grades K - 8 and the teacher has an elementary endorsement;
(2) an established middle school and the teacher has
(A) an elementary endorsement;
(B) a middle school endorsement; or
(C) a secondary certificate with a subject area endorsement in the
area of assignment in which the teacher filling the position will spend at least 40
percent of the teacher’s time or the teacher can show evidence of acceptable
teaching experience in the subject; or
(3) grades 9-12 and the teacher has an endorsement for each subject
area in which the teacht. filling the position will spend at least 40 pe" mt of the
teacher’s time or the teacher can show evidence of acceptable teaching experience in the
subject.

(e) For a period of three years after layoff, a teacher is on layoff status and is
entitled to a hiring preference in the district where the teacher had been employed. The
hiring preference applies only to vacant teaching positions for which the teacher is
qualified. If a teacher is offered a teaching position under this subsection and the teacher
declines the offer or fails to accept it within 30 days, the teacher is no longer considered
to be on layoff status and is no longer entitled to a hiring preference under this section
unless the teacher declines the offer because the teacher is contractually obligated to
provide professional services to another private or public educational program in this

state.

CSHB 465( ) . -b-
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(f) Notwithstanding any provision of AS 23.40, the terms of a collective
bargaining agreement entered into between a school district and a bargaining organization
representing teachers on or after the effective date of this section may not be inconsistent
with the provisions of this section.

(@) A teacher on layoff status is not entitled to be reemployed under
AS 14.20.145 and does not accrue leave. However, layoff status does not constitute a
break in service for retaining tenure rights and accrued sick leave.

(h) In this section, "school district” or "district" means a city or borough school

district or a regional educational attendance area.

* Sec. 10. AS 14.20.180 is repealed and reenacted to read:

Sec. 14.20.180. PROCEDURES UPON NOTICE OF DISMISSAL OR
NONRETENTION. (a) Before a teache- is dismissed, the employer shall give the
teacher written notice of the proposed dismissal and a pretermination hearing. A
pretermination hearing under this section must comport with the minimum requirements
of due process, including an explanation of the employer’s evidence and basis for the
proposed dismissal and an opportunity for the teacher to respond. If, following a
pretermination hearing, an employer determines that dismissal is appropriate, the
employer shall provide written notice, including a statement of cause and a complete bill
of particulars, of the decision. The dismissal is effective when the notice is delivered
to the teacher.

(b) An employer that has decided to nonretain a tenured teacher shall provide
the teacher with written notice, including a statement of cause and a complete bill of
particulars. The notice must comply with AS 14.20.140(a).

(c) Within 15 days after receipt of a decision of dismissal under (a) of this
section or nonretention under (b) of this section, a teacher may notify the employer in
writing that the teacher is requesting a hearing before the school board. Upon receipt
of a request for a hearing, the employer shall immediately schedule a hearing and notify
the teacher in writing of the date, time, and place of the hearing. The teacher may elect
to have cither a public or a private hearing, and to have the hearing under oath or
affirmation. The parties have a right to be represented by counsel and to cross-examine
witnesses. The teacher has the right to subpoena a person who has made statements that

arc used as a basis for the employer’s decision to dismiss or nonretain. A written
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transcript, tape, or similar recording of the proceedings shall be kept. A copy of the
recording shall be furnished to the'teacher, for cost, upon request of the teacher. A
decision of the school board requires a majority vote of the membership, by roll call.
The board’s decision shall be in writing and must contain specific findings of fact and
conclusions of law. A copy of the decision shall be furnished to the teacher within 10
days after the date of the decision. If the school board sustains the dismissal or
nonretention, the teacher may appeal the decision to the superior court, in accordance
with applicable rules of court, for a judicial review based on the record.

(d) A teacher who has acquired tenure who is dismissed or nonretained may
waiv” the right to a hearing under (c) of this section and, within 60 days after receipt of
the employer’s decision to dismiss or nonretain the teacher, file an action in superior
court.

* Sec. 11. AS 23.40 is amended by adding a new section to read:

Sec. 23.40.235. PUBLIC INVOLVEMENT IN SCHOOL DISTRICT
NEGOTIATIONS. Before beginning bargaining, the school board of a city or borough
school district or a regional educational attendance area shall provide opportunities for
public comment on the issues to be addressed in the collective bargaining process. Initial
proposals, last-best-offer proposals, tentative agreements before ratification, and final
agreements reached by the parties are public documents and are subject to inspection and
copying under AS 09.25.110 - 09.25.140.

* Sec. 12. AS 14.20.205 is repealed.
* Sec. 13. APPLICABILITY TO INDIVIDUALS. The amendments to AS 14.20.147(b) and
14.20.150, made by secs. 2 and 4 of this Act, apply only to an individual

(1) first hired as a teacher by a school district or regional educational attendance

area, including Mt. Edgecumbe High School, on or after the effective date of this Act; or

(2) rehired as a teacher by a school district or regional educational attendance

area, including Mt. Edgecumbe High School, on or after the effective date of this Act and
following an interruption in continuous service that resulted in
(A) a loss of tenure rights under AS 14.20.160; or
(B) failure to acquire tenure rights under AS 14 20.150.
* Sec. 14. APPLICABILITY TO CONTRACTS. Nothing in this Act affects a collective

bargaining agreement in effect on the effective date of this Act.

CSHB 465( ) . -8-
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To: AK Stale Legislature
House HLSS Committee, Mr. Bunde, Mrs. Tooey, Mr. Vezey, Mr. G. Davis, Mr.

Rokeberg, Mr. Brice, Mr. Robinson

From: Staff of
Denali Elementary School
148 E 9th SI.
, Anchorage, AK, 99S0I

re: CSH8

v/e understand that you are receiving much pressure from Alaksa School Boards to pass
this bill. One of the provisions of this bill would be the ability to dismiss staff for any
reason - as this bill does not define "incompeiency" and that the dismissal can occur at
anv time during the year.

Please listen to those ol-us who would be the recipients of this mean-spirited and
shortsighted bill.

Do you reaily want an Alaska school system for the children of Alaska where teaching
staff can be dismissed at any lime? What will happen to class sizes in these schools?
What will happen to movakin those schools? Alaska has been able to attract quality
educational slaff in the pasl, but do you know of anyone who would be interested in
teaching in a school district where they could be dismissed from their job, at any time
in the year, because of being "incompetent”, whatever that is, or because of a "so-
called” drop in funding.

Tnis bill is ill thought out, is mean-spirited and treats the teachers of your children like
second-class citizens. Please do not pass this bill out of committee. Plea8p pul the
Governor's substitute for this bill on a fast track foe passage.

Thank you.
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FAX

TO: Rep. Cynthia Toohey - Co Chair FAX NUMBER: 907-465-3871
AGENCY: House HESS Committee.

FROM: Gordon E. Castanza, Superintendent ~ PAGES: 1

DATE: March 14,1996

SENT BY: gee TIME: 9:17 AM

This document is being sent on a Ricoh Rapicom 230 Facsimile machine. If any of the document pages are illegible or if you do not receive a
complete package, please contact the Chatham School District (907-788-3302) and inform them immediately.

Dear Representative Bunde:

Iwish to urge you to support passage of CS HB 465. This bill answers many of the issues we as

educational administrators have been struggling with for a Ion(ﬂ time. S y

1 Increasm? the acquisition of tenure from 2 to 3 years greafly enhances administration's ability to
adequately evaluate a teacher's performance, o

2. The Chatham School District is way ahead of the intent and language of this bill with regards to a
teacher and administrator evaluation system. We implemented a performance-based teacher
evaluation system with a plan of improvement process that is very similar to that of the Toledo (Ohio)
Plan. Our administrator evaluation process already incorporates everything this bill calls for. We
believe we have a model u,acher and administrator evaluation system. o

3. A professional standards method of laying off teachers in times of revenue decline will help us meet
our programmatic and student needs. _ .

4. The elimination of de novo trial will save us many educational dollars that are better spent in the
classroom where itis needed most. o .

5. Public comment on the collective bar?ammg process at specified points would enhance the public's
information base with regards to initial offers, tentative agreement items, and last best offers.

Thank you for your consideration. | look forward to the passage of this bill

Sincerelyé
Gordon E. Castanza,
Superintendent

CHATHAM SCHOOL DISTRICT
P.0. BOX 109, Angoon, Alaska 99820

Phone: 907-788-3302

Fax; 907-788-3252

Angoon«Cube Cove * Elfin Cove « Gustavus » Hobart Ray « Klukwan » Tenakee Spnngs



AMENDMENT
\

TO: CSHB465 0 BY REP. IVAN
Draft 9-LS1586NM

1 Page 4, Line 2
2 Delete "shall"

3 Insert "may"
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AMENDMENT

OFFERED IN THE HOUSE
TO: CSHB 465( KM?" version dated 3/7/96

Page 5, lines 12 - 17:

Delete "failure, after implementation of a plan of improvement, to receive an
evaluation of at least acceptable performance under the teacher evaluation system under
AS 14.20.149 [INCOMPETENCY, WHICH IS DEFINED AS THE INABILITY OR THE
UNINTENTIONAL OR INTENTIONAL FAILURE TO PERFORM THE TEACHER’S
CUSTOMARY TEACHING DUTIES IN A SATISFACTORY MANNER]"

Insert "incompetency, which is defined as the inability or the unintentional or
intentional failure to perform the teacher’s customary t -aching duties in a satisfactory manner*
or failure, after implementation of a plan of improvement, to receive an evaluation of
at least acceptable performance under the teacher evaluation system under

AS 14.20.149: the application of a plan of improvement is subject to a just cause test"
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AMENDMENT

OFFERED IN THE HOUSE
TO: CSHB 465( ) "M" version dated 3/7/9

Page 2, line 30:
Delete "an acceptable”

Insert "a satisfactory"

Page 3, lines 5-6:
Delete "less than acceptable”

Insert “incompetent”

Page 3, line 20:
Delete "less than acceptable”

Insert "incompetent"

Page 3, lines 24 - 25
Delete "evaluated to be less than acceptable™

Insert “found to be incompetent"

Page 3, line 28:
Delete "less than acceptable”

Insert “incompetent”
Page 3, line 32:

Delete "evaluated to be less than acceptable”

Insert “found to be incompetent”

Page 4, line 16

9-LS1586VM K
Cramer
3/12/96
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Delete "an acceptable”

Insert "a satisfactory™ v

Page 5, lines 12 - 17:

Delete "failure, after implementation of a plan of improvement, to receive an
evaluation of at least acceptable performance under the teacher evaluation system under
AS 14.20.149 [INCOMPETENCY, WHICH IS DEFINED AS THE INABILITY OR THE
UNINTENTIONAL OR INTENTIONAL FAILURE TO PERFORM THE TEACHER’S
CUSTOMARY TEACHING DUTIES IN A SATISFACTORY MANNER]"

Insert "incompetency, which is defined as the inability or the unintentional or

intentional failure to perform the teacher’s customary teaching duties in a satisfactory

manner"
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AMENDMENT
OFFERED IN THE HOUSE
TO: CSHB 465( j "M" version dated 3/7/9%
1 Page 3, line 20, after the period:
2 Insert "The evaluating administrator shall consult with the tenured teacher in setting

3 clear, specific performance expectations to be included in the plan of improvement.”



AMENDMENT
\

TO: CSHB 465 () BY REP. IVAN
Draft 9-LS1586XM

1 Page 4, Line 2

2 Delete 'shall”

3 Insert "may"



AMENDMENT

TO: CSHB465 0 BY REP. TVAN
Draft 9-LS1586XM

1 Page 3, Line 9, after "community members,"
2 Delete "peers”

3 Insert "teachers"



AMENDMENT ffft

OFFERED IN THE HOUSE

TO: CSHB 465( ) M version dated 3/7/9

Delete
Page 7, lines 9 through 32
Page 8, lines 1through 7

Insert
Page 7, line 9

1 Sec. 14.20.180. PROCEDURES UPON NOTICE OF DISMISSAL
2 OR NONRETENTION, (@ Before a teacher isdismissed and before a

3 tenured teacher isnonretained, the teacher must be given (2) oral or

4 written notice of the proposed dismissal or nonretention, and (2) a pre-

5 termination hearing. A pre-termination hearing under this section must
6 comportwith theminimum requirements ofdue process, including an

7 explanation of the employer $evidence and basis for the proposed

8 dismissal or nonretention and an opportunity for the teacher to respond. If,
9 following a pre-termination hearing, an employer determines that
10dismissal or nonretention is appropriate, the provisions of (b) - (d) of this
11 section apply.

12 (b) An employer shall provide written notice ofa decision to dismiss a
13 teacher. As provided inAS 14.20.140(a), an employer shall provide

14 written notice ofa decision not to retain a tenured teacher. Along with a

15 notice of dismissal or nonretention under this subsection, the employer
16 shall include a statement of cause and a complete bill cfparticulars.

17 © Within 15 days after receipt of a notice of dismissal or nonretention
18 under (b) of this section, a teacher may notify the employer inwriting that
19a post-termination hearing before the school board is requested. Upon

20 receipt of a notice requesting a hearing, the employer immediately shall
21 arrange for a hearing, and shall notify the teacher in writing of the date,
22 time, and place of the hearing. The teacher may elect to have either a

23 public or a private hearing, and to have the hearing under oath or



1 affirmation. The parties have a right to be represented by counsel and to
2 cross-examine witnesses. The teacher has the right to subpoena a person
3 who has made statements that are used as a basis for the employer §

4 decision to dismiss or nonretain. A written transcript, tape, or similar

5 recording of the proceedings shjill be kept. A transcribed copy of the

6 recording shall be furnished to the teacher, for cost, upon request of

7 the teacher. A decision of the school board requires a majority vote of the
8 membership, by roll call. The board 3 decision shall be written and must
9 contain specific findings of fact and conclusions of law. A written

10 notification of the decision shall be furnished to the teacher within 10

11 days 9 after the date of the decision. Ifthe school board sustains the
12dismissal or 10 nonretention, the teacher, in accordance with applicable
13rules of court, may appeal the decision to the superior court for a judicial
l4review based on the record.

15 (d) A tenured teacher who is dismissed or nonretained may waive the
16 post-termination procedures set out in (C) of this section and

17 (D within 60 days after receipt of the notice ofdismissal or

18 nonretention, file an original action in superior court, which has

19 jurisdiction under AS 22.10.020(d); or

20 (@ within 15 days after receipt of the notice ofdismissal or

21 nonretention, notify the school board in writing of the teacher §request to
23 invoke and follow the grievance procedures contained in that district3

24 collective bargaining agreement; ifthe school board does not agree to

25 follow the grievance procedures, the teacher may, within (A) 15 days after
26 receipt of the school board 3written notice ofnonagreement, follow the

27 procedures in () of this section to request a post-termination hearing, or
28 (B) 60 days after receipt of the school board 3written notice of

29 nonagreement, filean original action as described in (1) of this subsection;
30 a school board § failure to respond inwriting within 30 days to a teacher §
31 request under this paragraph is considered to be the school board®s

32 agreement to invoke and follow the district$ grievance procedures.



AMENDMENT #7

OFFERED IN THE HOUSE BY REPRESENTATIVE ROKEBERG
TO: CS for HB 465 ( ) version M 3/7/96

Page 3, line 7, after "dismissal":

Insert "under AS 14.20.170(a);"



AMENDMENT

TO: CSHB 465 () BY REP. 1VAN
Draft 9-LS1586XM

Page 8, Line &:

Insert:

(d) A teacher whc has acquired tenure who is dismissed or nonretained may waive

the post termination procedures set out in (C) of this section and within 60 days after
receipt of the notice of dismissal or nonretention, file action in Superior Court.



AMENDMENT # 7

OFFERED IN THE HOUSE BY REPRESENTATIVE ROKEBERG
TO: CS for HB 465 ( ) version M 3/7/96

Page 3, line 22, after "last";
Delete "no more than one year"
Insert "not less than nine months, but no more than twelve months."
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3/7/96

CS FOR HOUSE BILL NO. 465( )
IN THE LEGISLATURE.OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVE IVAN

A BELL
FOR AN ACT ENTITLED
"An Act relating to employment of teachers and school administrators and to

public school collective bargaining.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 14.20.145 is amended to read:

Sec. 14.20.145. AUTOMATIC REEMPLOYMENT. If notification of
nonretention is not given according to AS 14.20.140. and if the teacher is not laid off
under AS 14.20.177. a teacher is entitled to be reemployed in the same district for the
following school year on the contract terms the teacher and the employer may agree
upon, or* if no terms are agreed upon, the provisions of the previous contract are
continued for the following school year, subject to AS 14.20.158. Except as provided
in AS 14.20.177(e), the [THE] right to automatic reemployment under [BE
REEMPLOYED ACCORDING TO] this section expires if the teacher does not accept
reemployment within 30 days after the date on which the teacher receives a contract of
reemployment. A teacher who is on family leave under AS 23.10.500 - 23.10.550 must

comply with the 3°-day deadline in this section to retain the teacher's reemployment

| 1- CSHB 465( )
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rights under this section.
* Sec. 2. AS 14.20.147(b) is amended to reed:

(b) When a school operated by a federal agency is transferred to or absorbed into
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a new or existing school districts the teachers shall also be transferred if mutually agreed
by the teacher or teachers and the school board of the new or existing district. A teacher
transferred from a federal agency school that [, WHICH] does not have an official salary
schedule or teacher tenure in the same manner as a pub,lie school district in the state [)]
shall be placed on a position on the salary schedule of the absorbing district; the salary
may not be less than the teacher would have received in the federal agency school. If
the teacher taught three [TWO] or more years in the federal agency school and, at the
time of transfer, had a valid Alaska teaching certificate, that teacher shall be placed on

tenure in the absorbing district.

* Sec. 3. AS 14.20 is amended by adding a new section to read:

Sec. 14.20.149. EMPLOYEE EVALUATION, (a) A school board shall adopt
by July 1, 1997, a certificated employee evaluation system for evaluation and
improvement of the performance of the district's teachers and administrators. The
evaluation system applies to all the district's certificated employees except the district's
superintendent. A school board shall co-sider information from students, parents,
community members, classroom teachers, and administrators in the design and periodic
review of the district's certificated employee evaluation system. An evaluation of a
certificated employee under this section must be based on observation of the employee
in the employee's workplace.

(b) The certificated employee evaluation system must

(1)  establish evaluation criteria for the district's teachers and
administrators that are based on professional performance standards adopted by the

department by regulation;

(2) require at least two observations for the evaluation of each nontenured

teacher in the district each school year;

(3) require at least an annual evaluation of each tenured teacher in the
district who received an acceptable evaluation during the previous school year;
(4) permit the district to limit its evaluations of tenured teachers who

have consistently exceeded the district's professional performance standard to one

-2-
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evaluation every two school years;

(5) require the school distrir to perform an annual evaluation for each
administrator;

(6) require the school district to prepare and implement a plan of
improvement for a teacher or administrator whose performance is evaluated as less than
acceptable, except if the teacher's or administrator's performance warrants immediate
dismissal; and

(7) provide an opportunity for students, parents, community members,
peers, and administrators to provide information on the performance of the teacher or
administrator who is the subject of the evaluation to the evaluating administrator.

(c) A person may not conduct an evaluation under this section unless the person
holds a type B certificate, is employed by the school district as an administrator, and has
completed training in the use of the school district's teacher evaluation system.

(d) Once each school year, a school district shall offer in-service training to the
certificated employees who are subject to the evaluation system. The training must
address the procedures of the evaluation system, the standards that the district uses in
evaluating the performance of teachers and administrators, and other information that the
district considers helpful.

(e) A school district shall provide a tenured teacher whose performance is found,
after evaluation, to be less than acceptable with a plan of improvement. The plan of
improvement must address ways in which the tenured teacher's performance can be
improved and shall last for no more than one year. The school district must observe the
teacher at least twice during the course of the plan. If, at the conclusion of the plan of
improvement, the tenured teacher's performance is again evaluated to be less than
acceptable, the district may nonretain the teacher under AS 14.20.175(b)(1).

(0 A school district may place an administrator whose performance, including
performance as an evaluator under the district's certificated employee evaluation system,
is less than acceptable on a plan of improvement. The plan must address ways in which
the administrator's performance can be improved and shall last for no more than one
year. The school district must observe the administrator at least twice during the course
of the plan. If, at the conclusion of the plan of improvement, the administrator's

performance is again evaluated to be less than acceptable, the district may terminate its

. -3- CSHB 465( )
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employment contract with the administrator.

(g) The department shall request copies of each school district's certificated
employee evaluation systems and changes the district makes to the systems.

(h)  Information provided to a school district under the school district's
certificated employee evaluation system is not a public record and is not subject to
disclosure under AS 09.25.

* Sec. 4. AS 14.20.150 is repealed and reenacted to read:

Sec. 14.20.150. ACQUISITION OF TENURE RIGHTS, (a) Except as
provided in (c) of this section, a teacher acquires tenure rights in a district when the
teacher

(1) possesses a valid teaching certificate that authorizes the teacher to
be employed as a regular classroom teacher or as an administrator under regulations
adopted by the department;

(2) has been employed as a teacher in the same district continuously
for three full school years;

(3) receives, under the districts evaluation system, an acceptable
evaluation in the third year of any three-year period of continuous employment with
the district; and

(4) on or before October 15 of the school year,

(A) accepts a contract for employment as a teacher in the
district for a fourth consecutive school year; and

(B) performs a day of teaching services in the district during
that school year.

(b) In this section, a full school year of employment means employment that
begins on or before the first student count day required by the department in a school
year or October 15, whichever occurs first, and continues through the remainder of the
school year.

(c) A superintendent may not acquire or maintain tenure in a district.

* Sec. 5. AS 14.20.155(a) is amended to read:

(a) Except as otherwise provided in this chanter, a [A] teacher who has

acquired tenure rights has the right to employment within the district during continuous

service.

CSHB 465( ) -4-
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* Sec. 6. AS 14.20.160 is amended to read:

Sec. 14.20.160. LOSS OF\TENURE RIGHTS. Tenure rights are lost when the
teacher's employment in the district is interrupted or terminated. However, a teacher
on layoff status does not lose tenure rights during the period of layoff except as
provided under AS 14.20.177.

* Sec. 7. AS 14.20.170 is amended by adding a new subsection to read:

(c) A teacher who is dismissed under this section is not entitled to a plan of
improvement under AS 14.20.149.

* Sec. 8. AS 14.20.175(b) is amended to read:

(b) A teacher who has acquired tenure rights is subject to nonretention for the
following school year only for the following causes:

(1) failure, after implementation of a plan of improvement to receive
an evaluation of at least acceptable performance under the teacher evaluation
svstem under AS 14.20.149 [INCOMPETENCY, WHICH IS DEFINED AS THE
INABILITY OR THE UNINTENTIONAL ORINTENTIONAL FAILURE TO
PERFORM THE TEACHER'S CUSTOMARY TEACHING DUTIES IN A
SATISFACTORY MANNER];

(2) immorality, which is defined as the commission of an act that, under
the laws of the state, constitutes a crime involving moral turpitude; or

(3) substantial noncompliance with the school laws of the state, the
regulations or bylaws of the department, the bylaws of the district, or the written rules
of the superintendent [; OR

(4) A NECESSARY REDUCTION OF STAFF OCCASIONED BY A
DECREASE IN SCHOOL ATTENDANCE].

* Sec. 9. AS 14.20 is amended by adding a new section to read:

Sec. 14.20.177. REDUCTIONS IN FORCE, (a) A school district may
implement a layoff plan under this section if it is necessary for the district to reduce the
number of tenured teachers because

(1) school attendance in the district has decreased;

(2) there has been a significant, demonstrated reduction in per-pupil
expenditures due to a decrease in revenue from one year to the next.

(b) Before a school district lays off any tenured teacher, the school board shall

. -5- CSHB 465( )
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adopt a layoff plan. The plan must identify academic and other programs that the district
intends to maintain in implementing the layoff plan. The plan must also include
procedures for layoff and recall of tenured teachers consistent with this section.

(c) Except as provided in this subsection, a school district may place a tenured
teacher on layoff status only after the district has given notice of nonretention to all
nontenured teachers. However, a school district may retain a nontenured teacher and
place on layoff status a tenured teache* if there is no tenured teacher in the district who
is qualified to replace the nontenured teacher.

(d) For purposes of this section, a tenured teacher is considered qualified for a
position if the position is in

(1) grades K - 8 and the teacher has an elementary endorsement;
(2) an established middle school and the teacher has
(A) an elementary endorsement;
(B) a middle school endorsement; or
(C) a secondary certificate with a subject area endorsement in the
area of assignment in which the teacher filling the position will spend at least 40
percent of the teacher's time or the teacher can show evidence of acceptable
teaching experience in the subject; or
(3) grades 9-12 and the teacher has an endorsement for each subject
area in which the teacher filling the position will spend at least 40 percent of the
teacher's time or the teacher can show evidence of acceptable teaching experience in the
subject.

(e) For a period of three years after layoff, a teacher is on layoff status and is
entitled to a hiring preference in the district where the teacher had been employed. The
hiring preference applies only to vacant teaching positions for which the teacher is
qualified. If a teacher is offered a teaching position under this subsection and the teacher
declines the offer or fails to accept it within 30 days, the teacher is no longer considered
to be on layoff status and is no longer entitled to a hiring preference under this section
unless the teacher declines the offer because the teacher is contractually obligated to
provide professional services to another private or public educational program in this

state.

(0 Notwithstanding any provision of AS 23.40, the terms of a co’lective
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bargaining agreement entered into between a school district and a bargainingorganization
represendng teachers on or after the'effective date of thissection maynot be inconsistent
with the provisions of this section.

() A teacher on layoff status is not entitled to be reemployed under
AS 14.20.145 and does not accrue leave. However, layoff status does not constitute a
break in service for retaining tenure rights and accrued sick leave.

(h) In this section, ''school district' or "district' means a city or borough school
district or a regional educational attendance area.

* Sec. 10. AS 14.20.180 is repealed and reenacted to read:

Sec. 14.20.180. PROCEDURES UPON NOTICE OF DISMISSAL OR
NONRETENTION, (a) Before a teacher is dismissed, the employer shall give the
teacher written notice of the proposed dismissal and a pretermination hearing. A
pretermination hearing under this section must comport with the minimum requirements
of due process, including an explanation of the employer's evidence and basis for the
proposed dismissal and an opportunity for the teacher to respond. If, following a
pretermination hearing, an employer determines that dismissal is appropriate, the
employer shall provide written notice, including a statement of cause and a complete bill
of particulars, of the decision. The dismissal is effective when the notice is delivered
to the teacher.

(b) An employer that has decided to nonretain a tenured teacher shall provide
the teacher with written notice, including a statement of cause and a complete bill of
particulars. The notice must comply with AS 14.20.140(a).

(¢) Within 15 days after receipt of a decision of dismissal under (a) of this
section or nonretention under (b) of this section, a teacher may notify the employer in
writing that the teacher is requesting a hearing before the school board. Upon receipt
of a request for a hearing, the employer shall immediately schedule a hearing and notify
the teacher in writing of the date, time, and place of the hearing. The teacher may elect
to have either a public or a private hearing, and to have the hearing under oath or
affirmation. The parties have a right to be represented by counsel and to cross-examine
witnesses. The teacher has the right to subpoena a person who has made statements that
are used as a basis for the employer's decision to dismiss or nonretain. A written

transcript, tape, or similar recording of the proceedings shall be kept. A copy of the

. -7- CSHB 465( )
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recording shall be furnished to the teacher, for cost, upon request of the teacher. A
decision of the school board requires a majority vote of the membership, by roll call.
The board's decision shall be in writing and must contain specific findings of fact and
conclusions of law. A copy of the decision shall be furnished to the teacher within 10
days after the date of the decision. If the school board sustains the dismissal or
nonretention, the teacher may appeal the decision to the superior court, in accordance
with applicable rules of court, for a judicial review based on the record.
* Sec. 11. AS 23.40 is amended by adding a new section to read:

Sec. 23.40.235. PUBLIC INVOLVEMENT IN SCHOOL DISTRICT
NEGOTIATIONS. Before beginning bargaining, the school board of a city or borough
school district or a regional educational attendance area shall provide opportunities for
public comment on the issues to be addressed in the collective bargaining process. Initial
proposals, last-best-offer proposals, tentative agreements before ratification, and final
agreements reached by the parties are public documents and are subject to inspection and
copying under AS 09.25.110 09.25.140.

* Sec. 12. AS 14.20.205 is repealed.
* Sec. 13. APPLICABILITY TO INDIVIDUALS. The amendments to AS 14.20.147(b) and
14.20.150, made by secs. 2 and 4 of this Act, apply only to an individual

(1) first hired as a teacher by a school district or regional educational attendance

area, including Mt. Edgecumbe High School, on or after the effective date of this Act; or

(2) rehired as a teacher by a school district or regional educational attendance

area, including Mt. Edgecumbe High School, on or after the effective date of this Act and
following an interruption in continuous service that resulted in
(A) aloss of tenure rights under AS 14.20.160; or
(B) failure to acquire tenure rights under AS 14.20.150.
* Sec. 14. APPLICABILITY TO CONTRACTS. Nothing in this Act affects a collective

bargaining agreement in effect on the effective date of this Act.

CSHB 465( ) , -8-
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Juneau, Alaska 99801-1182 Aklak. Alaska 99552

Phone: (907) 465-4942 Phone: (907) 765-7526

Representative Ivan M. lvan

CHANGES ADOPTED IN CSHB 465 (Draft 9-LSI1586\M)

Most of the changes that were made in the Committee Substitute for House Bill 465
(Draft 9-LS1586\M) were recommended by the Department of Education and

members of the Task Force on Professional Development. The star (*) following
the citation reflects a change requested by the Task Force.

Section 3, Page 2, Line 15: Expands the evaluation system to certificated employees
of a school district. This change reflects that administrators will be included in the
evaluation process as well as teachers. Also defines that an evaluation must be
based on observation of the employee in the employee’'s workplace.

Section 3, Page 2, Line 24: Bases the evaluation criteria on professional performance
standards the Department of Education has already adopted. (Chapter 19 of 4AAC

addresses these standards currently.) *

Section 3, Page 2, Line 27: Requires at least two observations of each nontenured

teacher each school year. *

Section 3, Page 2, Line 31: Permits a district to limit evaluations of teachers who
consistently exceed the district's professional performance standards to one
evaluation every two school years. (The task force wanted to expand this to three

years, however, the Alaska PTA requested yearly evaluations). *
Section 3, Page 3, Line 2: Requires an annual evaluation of an administrator.

Section 3, Page 3, Line 7: Deletes the mandate for peer review and gives the school

*

district the discretion of using peer review in the evaluation system.

Section 3, Page 3, Line 11: Defines who may conduct an evaluation.
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Section 3, Page 3, Line 14: In service training required tor certificated employees

who are subject to the evaluation system. *

Section 3, Page 3, Line 22: Requires at least two observations of a tenured teacher

whose performance is less than acceptable and is under a plan of improvement. *

Section 3, Page 3, Line 26: Allows a school district to place an administrator under a
plan of improvement if the performance of the administrator is found to be less
than acceptable. At least two observations of the administrator are required during
the course of the plan. The district may terminate its contract with the
administrator if, at the conclusion of the plan, the administrator's performance is

found to be less than acceptable.

Section 3, Page 4, Line 2: Gives rhe department the option of requesting copies of the
school district's employee evaluation system and any changes made to the system. *

Section 3, Page 4, Line 4: States that information provided to a school district under
the evaluation system is not a public record and is not subject to disclosure.

Section 4, Page 4, Line 8-28: Chunges the rehire language to reflect a full year of
employment begins on or before the first student count day required by the

department. This count day usually occurs on or before October 15th. *

Section 7, Page 5, Line 7: States that a teacher who is dismissed under AS 14.20.170
(Dismissal) is not entitled to a plan of improvement. This language was previously
found in Section 3 of the original bill (Teacher Evaluation). However, to clarify this
language pertained to dismissal and not nonretention, it was moved to the
dismissal portion of the statutes.

Section 8, Page 5, Line 12: The word "imposition™ is changed to "implementation."
*

Section 9, Page 5, Line 30: Removes language in HB 465 that defined a financial

emergency and replaces it with *significant, demonstrated reduction in per-pupil

expenditures due to a decrease in revenue from one year to lire next.” *

Section 9, Page 6, Line 11-22: Changes the qualifications for tenured teachers from
grades K - 5 and grades 6 - 12 to grades K - 8 with an elementary endorsement; with
an established middle school with an elementary endorsement, a middle school
endorsement or a secondary certificate with a subject area endorsement or evidence
of acceptable teaching experience in the subject; or, grades 9-12 with an
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Differences
CSHB 465 & HB 465

endorsement tor each subject area or evidence of acceptable teaching experience in
the subject. (Task force recommended a waiver for multi-grade small schools. Use

*

of "acceptable teaching experience in the subject" addresses this.)

Section 10, Page 7: Dismissal or Nonretention Procedures. Removed the language
found in HB 465 that entitled a teacher to mandatory, advisory arbitration. *

*

Section 10, Page 7, Line 18: Adds that the dismissal is effective upon issuance.

Section 14, Page 8, Line 26: Change that removes subsection (b) in Section 13 of HB
465, was recommended bv the drafter who said Section 14 of the CS accurately
reflected what was originally in HB 465 under Section 13.
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Sectional Analysis
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Section 10: Repeals and reenacts AS 14.20.80, Procedures upon notice
of dismissal or nonretention. Eliminates a de novo trial whenever a
school district reaches an unfavorable decision to a teacher. The new
section allows a tenured teacher, following written notice of the
proposed dismissal, a pretermination hearing. This section describes
the pretermination process. This section also states that the dismissal
is effective when the notice is delivered to the teacher.

After the pretermination hearing or notice of nonretention of a
tenured teacher, procedures and time lines, under which the school
district must comply, are established. If the decision of the school
board remains unfavorable to the teacher, the teacher may appeal to
the superior court. Judicial review will be based ori the already
established record in previous proceedings.

Section 11: Adds a new section to AS 23.40, Labor Organizations. Prior
to beginning bargaining, this section states the school board will
provide opportunities for public comment on issues to be addressed in
the collective bargaining process. Initial proposals, last best offer
proposals, tentative agreements before ratification and final
agreements reached by the parties are public documents.

Section 12: Repeals AS 14.20.205, Judicial review. Elimination of the
trial de novo.

Section 13: The amendments in sections 2 and 4 of this bill apply only
to;

(1) individuals hired as a teacher on or after the effective date of the
bill;

(2) rehired teachers on or after the effective date of the bill and
following an interruption in continuous service that resulted in a loss
of tenure rights or failure to acquire tenure rights.

Section 14: States that nothing in this legislation affects a collective
bargaining agreement in effect on the effective date of this legislation.
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Phone: (907) 465-4942 Phone: (907) 765-7526

Representative lvan M. lvan

SECTIONAL ANALYSIS - House Bill 465
(Draft 9-LS1586\M)

Section 1. Amends AS 14.20.143, Automatic Reemployment. States
that if a teacher is not given a notice of nonretention and is not laid off
under the new provisions of AS 14.20.177 (Section 9 of this bill), the
teacher is entitled to be reemployed in the same school district for the
following school year. Should the teacher not accept reemployment
within thirtv days of the contract offer, this section would not be
applicable. If a readier is in lay off status and is working in another
school district and is contractually obligated to provide services to
another educational program within the state, then this section does

not apply.

Section 22 Amends AS 14.20.147(b), Transfer or Absorption of
Attendance Area or Federal Agency School. Changes tenure from two
to three years for those teachers who taught in a school operated by a
federal agencv and has transferred to or is absorbed into a new or
existing school district.

Section 3: Adds a new section to AS 14.20, Teachers and School
Officials. This section establishes an evaluation system and
improvement of performance plan for a district’s certificated
employees. The evaluation system must:

(1) establish evaluation criteria based on professional performance
standards;

(2) require at least two observations for the evaluation of each
nontenured teacher in the district;

(3) require an annual evaluation of each tenured teacher who received
an acceptable evaluation during the previous school year;

(4) permit the school district to limit evaluations of tenured teachers
who consistently exceed the district's professional performance
standards to one evaluation every two years;
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(5) require an annual evaluation for each administrator;

(b) require the district to prepare and implement a plan of
improvement for a teacher or administrator whose performance is
evaluated as less than acceptable; and,

(7) provide an opportunity for students, parents, teachers, community
members and administrators to provide evaluation information on
the teacher's performance.

The school board will consider information from students, parents,
community members, classroom teachers and administrators in the
design and periodic review of the evaluation system.

Before an evaluation can be conducted, the evaluator has to complete
training in the use of the district's evaluation system and in service
training must be offered to those who are subject to the evaluation
svstem.

A tenured teacher whose performance is found to be less than
acceptable after evaluation, must be provided a plan of improvement
which must address ways the tenured teacher's performance can be
improved. This plan is to last for no more than one year. If, at the
conclusion of the plan of improvement, the teacher's performance is
again evaluated at less than acceptable, the district may nonretain the

teacher.

An administrator must be provided a plan of improvement which
must address ways the administrator's performance can be improved if
the administrator's evaluation is less than acceptable.. This plan is to
last for no more than one year. |If, at the conclusion of the plan of
improvement, the administrator's performance is again evaluated at
less than acceptable, the district may terminate its contract with the
administrator.

Section 4: Repeals and reenacts AS 14.20.150, Acquisition of Tenure
Rights. Changes acquisition of tenure from two to three years. Tenure
is acquired when the teacher possesses a valid teaching certificate; has
been employed in the same district continuously for three full school
years; receives an acceptable evaluation in the third year of any three
year period of continuos employment; and, accepts a contract for
employment in the district for a fourth consecutive year. A full school
year means employment beginning on or before the first student count
day which is October 15th.
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Section 5. Amends AS 14.20.155(a), Effect of tenure rights. States that a
teacher who has acquired tenure has the right to employment within
the district with the exceptions noted in AS i4.20.

Section 6: Amends AS 14.20.160, Loss of tenure rights. Clarifies that a
teacher on layoff status does not lose tenure rights during the layoff
period except as provided by AS 14.20.177 (Section 9 of this bill).

Section 7: Adds a new subsection to AS 14.20.170, Dismissal. States that
a teacher dismissed under this section is not entitled to a plan of
improvement.

Section 8 Amends AS 14.20.175(b), Nonretention. Deletes
incompetence as a reason for nonretention and replaces it with failure
to receive an evaluation of at least acceptable performance in the
evaluation system after the implementation of a plan of improvement.

Section 9: Adds a new section to AS 14.20, Teachers and School
Officials. This new section provides for layoff of a tenured teacher
when there is a decrease in school attendance or there has been a
significant, demonstrated reduction in per pupil expenditures due to a
decrease in revenue from one year top the next.

Before a school district lays off any tenured teacher, a lay off plan must
be adopted which must include academic and other programs that the
district intends to maintain in implementation of the plan. This
section also establishes standards for qualifications in which a school
district may retain a nontenured teacher if there is no tenured teacher
in the district to replace the nontenured teacher. Procedures addressing
the length of time that a teacher retains hire rights after a layoff, the
circumstances under which a teacher may lose rehire rights after a
layoff and other provisions are provided under this section. In the
event a teacher is offered a teaching position in another school district
while on layoff status, the teacher may remain on the layoff list for
retention within the school district where tenure was acquired.
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Rep. Ilvan Accommodates Governor's Task Force

Incorporates Recommendations In HB 465
Commissioner Holloway reconstituted the governor's Task Force on Professional Excellence to comment on HB 465 - Rep.
Ivan's new il dealing with tenure, evaluations, layoffs, and de novo trials. The task force helped draft asimilar bill
introduced by Gov. Knowles. The group conferredvia audio conference on Feb. 25. and again, face to face, on Feb. 26 with
|R%ep.tlvan fo re(%olflnénggg changes to Ivan's hill. Since the meeting, 13 of 16 recommendations have been incorporated into the
atest version o .

At the meeting Feb. 26. Rep. Ivan was joined by Commissioner Holloway, Nancy Buell and Kimberly Homme of DOE,
Members of the committee included: Norm Wooten, president of the Association of Alaska School Boards; Terry McDermott
with Alaska PTA; Tony Harduar wiui the elementary school principals; Lany LcDoux with the secondary school principals.
Claudia Douglas with NEA-Alaska; and Suzy Carey a principal in the Juneau School District.

Speaking for the committee. Commissioner Holloway offered the following recommendations:

Teacher Evaluations...

» The evaluation system's standards should be hased on the professional performance standards outlined in DOE regulations.
» A copy of the evaluation system should be filed with DOE to be used as a resource for other districts.

» The evaluation system should include suEport for new teachers,

* Everyone should be able to %lve information on the evaluation of a teacher.

» Stiff should be trained about the evaluation system prior to bemg evaluated by the system. ,

« |f ateacher is doing well they should be evaluated a minimum of every three years. [deally an evaluation system would
different! te between non-tcnuired teachers, teachers who are doing well, and teachers on plans of improvement

» Delete section (e) under teacher evaluations which provides for immediate dismissal of teachers found to be incompetent -
because it is not consistent with current practice _ S ,

» Administrator's should be allowed a plan of improvement for failure to cany out their duties in regards to evaluations.

» Peer review should not be mandated (difficult to do in small schoals), but could be included as an option for adoption at the

local level.

Reasons for Non-retention and Dismissal... o . y

» The word "imposition" of a plan of improvement might be replaced with “implementation” (more positive). ,

» The use of the term "continuing employment status" wes suggested because it invites people to remember an evaluation
process is in place for tenured professionals. C

* The provision for rehirc by October 15 clarifies when tenure is provided.

Layoffs...
* Replace the 2% decrease in per pupil revenue, the inability to keep up with inflation, and a board's inability to meet its
financial obligations as areason for Ia%/offs with "a significant demonstrated reduction in per-pupil expenditures due to a
decrease in revenue from one year to thenext." .
» Prefer allowing districts to determine what is "qualified” for purposes of layoff rather than the subject endorsements.
» SUggested waiver for multl-?rade rmall rural schools.
» Recommended no number of years required to give hiring preference to teachers.

Comments:

» School hoard representatives noted that mandatory advisory arbitration is a costly step that seems to be another layer ofa
bureaucratic process. , _ S

» Teachers expressed concern that tenured teachers have no "truly independent third-party review" in arbitration.

» School administrators suc?ested language in sec. 9(b) "Tire dismissal shall be effective whenissued." This would allow
districts to place teachers off pay status during the pendency of aboard bearing orjudicial proceeding.

R_e|o. Ivan told committee members he had not quite known what to expect from the meeting that day, but wants to see the
hill pass and was glad for their input. | felt out of the loop when | was not invited to discuss these iSsues with you during
the interim, said lvan, but | am glad to bear your viewpoints. The bill will move through the committee process, Rep. lvan
pointed out. It is an important tool, said vari, and | hope to see it passed.




Comparison of Key Issues: BILLS AFFECTING TEACHER EMPLOYMENT
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1996 RECONSTITUTED TASK FORCE
ON PROFESSIONAL DEVELOPMENT
Commissioner Holloway reconstituted the Task Force
on Professional Excellence to comment on HB 465.
The group met on Feb. 26 with Rep. Ivan to
recommend changes to HB 465. Nearly all the
recommendations are reflected in CSHB 465.

Connotes recommendations accepted or LRI . Ssgeﬁ?tps
accommodations made by Rep. Ivan. Sm lon.

“redixed bj the Assorkttivi of Aleska Sthool Bx<rds p. 13 ...



Comparison of Key Issues:

THE ISSUES
LAYOFF STATUS

Currently there is no Iayﬂff status, \/\k;ldge
may De temporary. Teachers may only
"nonretainod* DormnttritfY.

Statutory reasons lor nonratontion include;
<l 'ncomoetenco

i2) inmorality

3) Suostantial noncomptiance

(4) Decrease instudent onrollmont

All bills listed propose layoffstatus, but

with differing triggers.

EENE%QH IN&/
UDICIAL REVIEW' (DE NOVO)

If a nonretention hearing by the school
board is unfavorable lo a tenured toacher,
and (he teacher appeals the decision by
the board to superior court, a school

district is obligaied to submit toa tria do
novo (an entirety new trial).

AllbtHe listed propose @ revised

process fornonretsntlon hearings.

BILLS AFFECTING TEACHER EMPLOYMENT

HB 217 (Rep. hvan) ‘%" ¢ HB 308 (Gov, Knowies)

LAYOFF STATUS

*Provides | status lor tenured staff due
todecrease in enrollment or funding (*basic
need*) decreases by t% or moro Irom
previous year.

< All non-lenured staff must be nonroiained
bcloro a tenured staff may be placed on
layoff slatus. Non-lenured primery teachers
may be retained to protect pri school
programs; same (or secondary school
teachers and prograrrs.

« Rehiro rights are providod

DTN

. *Himinatoa tho duplicative ‘tie novo tnal *

Instead, ita school board reaches a
decision unfavorable lo a tenured teacher,
that teacher Is entlilod to judicial roview
basod on the record ol the original hearing.

Prefaced by (tie Aiwdlloii of Alaska Shodl loards p. 213

LAYOHF STATUS

wProvides layoff status lor tonurod start
duo toa *financial emergency’ determined
by school board.

Al non-lonured staff must be nonroiained
belore a tenured start may bo placed on
layott status unless there is no ‘qualiliod"
CES (tenured) ieaclier to replaco Ihe non-
CES teacher. OOE detines ‘qualified-
»Requires a district Reduction In Force
(RIF) plan it one is currently not ina
collectivo bargaining agreemonl.

« Rehire rights are provided

DGR
DICIAL REVIEW (DE

+CES (tenured) loocher Is enullod oa
pre-termination hearing, notice ol termina-
tion, and post-terminalon hearing.

*CES leachor may then seek judicial
review (not based on the record of tho
original ing).

«CES teacher may waive post-termination
hearing and (1) Immedialoly seek judicial
roviow. or (2) request lo followtho district's
gnovance procodure.

A denied request allows the teachor to
seek judicial review: An unanswered
request automatically results Inuse ol tho
grievance procodure.

HB 465 (Rep; Ivan) ‘%
LAYOFF STATUS

* Provides layott status (or tenured start due
to; (3 @) decrease in enrollment (b) antici-
pated decrease ol 2<=in revenue () S year
revenue avorago tails to keap pace wirt
inflation (d) local board determines district
is unable to moel financial obligations.

* Requires a Layott Plan thet Identifies
academic and olhor prograrrs Ihe district
I|ntends to maintain in implementing the

-azl?trtlon-lenured start must be nonroiained
belore a (enured start may be placed on
Inyoll status unless (hero is no ‘qualiliod’
tenured toacher to replaco Ihe nontonured
teacher. ‘Qualified* ladetermined as
follows.
=ingrades K-5 an elementary en-
dorserment is necessal
e ingrados 8-12 a laachor must have
an endorsement (or each subject area
inwhich tho teacher is to spend 40%
ol their time, or the teacher can show
evidonce ol acceptable leaching
experience fii trio subject.

« Rehire rights are provided.

%NMHHHI H N&/
DICIALR DE J

<A teacher is entitled lo: Notice of dis-

missal, pretermination hearing, termination

hearing.

« |l terminated, teacher is entitled to

mandatory advisory arbitration

« |l Ihe arbitration remains unfavorable, tho

teacher Is entitled to judicial reviewbaaed

on the rocord ol tho original hearing and

tho arbitration.

CSHB 4 (Rep. Ivan

B \ \|
H) TASKECRCE

_—

J_
LAYOFF STATUS

Provides layoff status lor tenured start
reé;gered by"a significant demonstrated
uction In per pugpil expenditures due lo a
decrease in revenue Iromone year to the
next*
Al non-lenured start must be nonroiained
before a lonured start may be placed on
layoff status unless there is no ‘ qualified®
tenured toacher to replace the non-tenured
teacher.
«‘Qualiliod" determined by OOE endorse-
ments as follows:
-K-8 teacher must have elementary
endorserment.
-Middle toacher endorsement.
-Grade 9-12 teacher has endorsement
t0r each subject area in which ha/aho
spends 40% ot time or can show
acceptable teaching experience in tho
sublect ( Note: Reconstituted Task
Force recommendod a waiver tor multi-
grade small rural schools. Uso ol
*accoploble teachin ?m;(penence Inthe
sublecP addresses that concern.)
. Reqwres a district Layott plan.
« Rehlre rights are provided.

ERANARG,

A leachor is entitled to: Notice ol

missal, prelermination hearing, termination
hearing.

« || the arbitration remains unfavorable, lhe
leachor is entitled to judicial reviewbased
on the rocord of 1he original hearing and
the arbitration

Note by Reconstituted Task Force:
Administrators suggested the following
language Insec. 9 (bl-'Oismissal shall be
efloctlva when issued,'

Note by Reconstituted Task Force:
Mandatory advisory arbitration offered In
HB 465 was deleted al request ol school
boards. Teachers also did not tavor.



Comparison of Key Issues:

ITHE ISSUES

SCHOOL BARGAINING

The oublic has requrosted more access lo
tho collective bargaining process with
school employees.

Allbills Hatedpropose more access

RETIREMENT INCENTIVE
PROGRAM (RIP)
Last year tho legulature chose to include
tho PIP inits tenure relorm bill.

Both employee groups end elected
hoolboards supportan RIP.

HB 217 (Rep.

SCHOOL BARGAINING

« Initial negotiations proposals and final
agreements are public records available lor
public roview:

RETIREMENT INCENTIVE
PROGRAM (RIP

« Provides a RIP lor school employees.
Requires the program to bo cost effective
and must bo deslmble to districts.

fndscad by ths Association of Alaska Scwel boards p. 3/3 —

Ivan) 95 /

HB 398 (gov. Knowles)

SCHOOL BARGAINING

« Initial negotiations proposals, last-best-
offor proposals, tentative agreements
before ratification, and final agreements are
public rocords available (or public roviow

RETIREMENT INCENTIVE
PROGRAM (RIP)

*None

BILLS AFFECTING TEACHER EMPLOYMENT

/o 15 (Rep. lvan) "96

SCHOOL BARGAINING

« Initial negotiations proposals, last-best-
olter proposals, tentative agreements
belore ratification, and final agreements are
public rocords available lor public review:

RETIREMENT INCENTIVE
PROGRAM (RIP)

*None

CSHB 465 (Rep. lvan) *96

SCHOOL BARGAINING

« Inilial negotiations proposals, last-best-
oiler proposals, tentative agreements
belore ratification, and final agreements are
public records available lor public review

RETRENENT INCENTIVE
PROGRAM (RIP)

*None
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Session
Alaska State Capital
Juneau, Alaska 99801-1182
Phone: (907) 465-4942

Representative Ivan M. lvan

SPONSOR STATEMENT - House Bill 465

| introduced House Bill 465 to allow our school districts a degree of flexibility when
dealing with increased costs associated with our educational system.

House Bill 465 would allow school districts to lay off teachers who have acquired
tenure rights, but only if the school district finds it necessary to reduce the number
of teachers due to declining enrollment or declining revenues. Qualifications for
rehire purposes are also established in this bill.

The bill also increases tenure from two to three years and removes the costly trial de
novo portion of our statutes which allows a school district employee who, if not
satisfied with a district led investigation, to go to the court system to begin an
entirely new trial. The district's investigation, most often, must be recreated. The
deletion of the trial de novo provides our educators the same protections as
provided to other state employees. New procedures for appealing a decision to
dismiss or nonretain a tenured teacher are established in House Bill 465. The record
established during the various hearings will be available for use if a suit is filed in

superior court.

An extensive evaluation system and an improvement of performance plan is
included in House Bill 465. The evaluation system can be used for nonretention
purposes. Should a tenured or nontenured teacher receive a less than acceptable
evaluation, a plan of improvement would be imposed. If, after imposition of the
plan of improvement, the teacher receives another less than acceptable evaluation,
the teacher is subject to nonretention.

Sections 2 and 4 of House Bill 465 apply only to those teachers who are hired after
the bill is signed into law. The remaining sections of the bill dealing with loss of
tenure rights, evaluations, layoff and rehire and elimination of trial de novo go into
effect after the bill is signed and will have an effect on all teachers.

* Adak « Akkmglk ¢ Atnuutluak e Bethel » Chefjmek « Clatk's POigtk.[lilwlpi;%‘am » Eek ¢ Ekuk * Ekwok « Gooohnews Bay

Aldachak
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SPONSOR STATEMENT
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Juneau, Alaska 99801-1182 Aklak, Alaska 99552
Phone: (907) 465-4942 Phone: (907) 765-7526

Representative Ivan M. lvan

SECTIONAL ANALYSIS - House Bill 465

Section 1. Amends AS 14.20.145, Automatic Reemployment. States
that if a teacher is not given a notice of nonre'tention and is not laid off
under the new provisions of AS 14.20.177 (Section 8 of this bill), the
teacher is entitled to be reemployed in the same school district for the
following school year. Should the teacher not accept reemployment
within thirty days of the contract offer, this section would not be
applicable. If a teacher is in lay off status and is working in another
school district and is contractually obligated to provide services to
another educational program within the state, then this section does

not apply.

Section 22 Amends AS 14.20.147(b), Transfer or Absorption of
Attendance Area or Federal Agency School. Changes tenure from two
to three years for those teachers who taught in a sc)tool operated by a
federal agency and has transferred to or is absorbed into a new or

existing school district.

Section 3: Adds a new section to AS 14.20, Teachers and School
Officials. This section establishes an evaluation system and
improvement of performance plan for a district's teachers. The system
Is to include:

(1) evaluation criteria based on professional performance standards;

(2) an annual observation and evaluation of each teacher in the district;
(3) an opportunity for students, parents, community members and
administrators to provide evaluation information on the teacher's
performance; and

(4) peer review of the teacher.

The school board will consider information from students, parents,
community members, classroom teachers and administrators in the
design and periodic review of the evaluation system.

Aklachak = Aklak « Aleknaglk  Atmnutluak « Dethel « Che/omak e Clark's 20111« Dillingham  Eek ¢ Ekuk  Ekwok * Goodnews Bay
Kaslgluk = Klpnuk « Kollganek ¢ Konglganak « Kwethluk « KwiguUngok « Mnnokotak ¢ Napaklak  NnraskJak = New Stuyahok ¢ Nunapltchuk
Oscnrvllle « Platinum e Portage Creek » Quinhagak  Toglak  Tuntutulla). « Twin Hills

SECTIONAL ANALYSIS



Before an evaluation can be conducted, the evaluator has to complete
training in the use of the district's teacher evaluation system.

A tenured teacher whose performance is found after evaluation to be
less than acceptable must be provided a plan of improvement which
must address ways the tenured teacher's performance can be improved.
This plan is to last for no more than one year. If, at the conclusion of
the plan of improvement, the teacher’s performance is again evaluated
at less than acceptable, the district may nonretain the teacher.

An administrator who fails to carry out duties concerning evaluations
may be dismissed.

Section 4: Amends AS 14.20.150, Acquisition of Tenure Rights.
Changes acquisition of tenure from two to three years. The teacher
gains tenure on the first day the teacher performs teaching services in
the district during the school year immediately following three full

school years.

Section 5: Amends AS 14.20.155(a), Effect of tenure rights. States that a
teacher who has acquired tenure has the right to employment within
the district with the exceptions noted in AS 14.20.

Section @& Amends AS 14.20.160, Loss of tenure rights. Clarifies that a
teacher on layoff status does not lose tenure rights during the layoff
period except as provided by AS 14.20.177 (Section 8 of this bill).

Section 7. Amends AS 14.20.175(b), Nonretention. Deletes
incompetence as a reason for nonretention and replaces it with failure
to receive an evaluation of at least acceptable performance in the
evaluation system after the implementation of the plan of
Improvement.

Section 8 Adds a new section to AS 14.20, Teachers and School
Officials. This new section provides for layoff of a tenured teacher
when there is a decrease in school attendance, the school board has
determined there will be a decrease of at least two percent in per pupil
revenue for the next school year over the per pupil revenue available
in the current school year, the district revenue has failed to keep pace
with inflation or the cost of changes in the requirements imposed on
the district by state or federal law or the school board is not able to meet
its financial obligations with available revenue.

Before a school district lays off any tenured teacher, a lay off plan must
be adopted which must include academic and other programs that the
district intends to maintain in implementation of the plan. This



section also establishes standards for qualifications in which a school
district may retain a nontenured teacher if there is no tenured teacher
in the district to replace the nontenured teacher. Procedures addressing
the length of time that a teacher retains hire rights after a layoff, the
circumstances under which a teacher may lose rehire rights after a
layoff and other provisions are provided under this section. In the
event a teacher is offered a teaching position in another school district
while on layoff status, the teacher may remain on the layoff list for
retention within the school district where tenure was acquired.

Section 9. Repeals and reenacts AS 14.20.80, Procedures upon notice of
dismissal or nonretention. Eliminates a de novo trial whenever a
school district reaches an unfavorable decision to a teacher. The new
section allows a tenured teacher, following written notice of the
proposed dismissal, a pretermination hearing. This section describes
the pretermination process.

After the pretermination hearing or notice of nonretention of a
tenured teacher, procedures and time lines, -under which the school
district must comply, are established. If the school board decision is
sustained, the teacher is entitled to mandatory advisory arbitration to
be conducted by a neutral third party. If the decision of the school
board remains unfavorable to the teacher, the teacher may appeal to
the superior court. Judicial review will be based on the already
established record in previous proceedings.

Section 10: Adds a new section to AS 23.40, Labor Organizations. Prior
to beginning bargaining, this section states the school board will
provide opportunities for public comment on issues to be addressed in
the collective bargaining process. Initial proposals, last best offer
proposals, tentative agreements before ratification and final
agreements reached by the parties are public documents.

Section 11: Repeals AS 14.20.205, Judicial review. Elimination of the
trial de novo.

Section 12: The amendments in sections 2 and 4 of this bill apply only
to;

(1) individuals hired as a teacher on or after the effective date of the
bill;

(2) rehired teachers on or after the effective date of the bill and
following an interruption in continuous service that resulted in a loss
of tenure rights or failure to acquire tenure rights.



Sec. 14.20.140. NOTIFICATION OF NONRETENTION.
(a) If a teacher who has acquired tenure rights is not to be retained for the following

school year, the employer shall notify the teacher of the nonretention by writing, delivered before
March 16, or by registered mail postmarked before March 16.

(b) If a teacher who has not acquired tenure rights is not to be retained for the following
school year the employer shall notify the teacher of the nonretention by writing delivered on or
before the last day of the school term or by registered mail postmarked on or before the last day
of the school term.

(c) Notwithstanding a teacher's right to continued employment under AS 23.10.500 -
23.10.550, a school district may notify a teacher of nonretention tinder this section for the
following school year for a permissible reason.

History -
(sec. 1ch 92 SLA 1960; am sec. 15 ch 98 SLA 1966; am sec. 3 ch 96 SLA 1992)

Amendment Notes -
The 1992 amendment, effective September 16, 1992, added subsection (c).

Decisions -
Notice of nonretention sufficient. - See Griffin v. Galena City Sch. Dist., 640 P.2d 829

(Alaska 1982); Martinez v. Anchorage Sch. Dist., 699 P.2d 330 (Alaska 1985).
Quoted in State v. Redman, 491 P.2d 157 (Alaska 1971).
Cited in Kleven v. Yukon-Koyukuk Sch. Dist., 853 P.2d 518 (Alaska Ct. App. 1993).

Collateral Refs -
Notice of intention to discharge teacher, or not to renew contract, sufficiency under

statutes requiring such notice. 92 ALR2d 751.

STATUTE REFERENCES AS 1/4,20,140
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Sec. 14.20.145. AUTOMATIC REEMPLOYMENT.

If notification of nonretention is not given according to AS 14.20.140, a teacher is entitled to be
reemployed in the same district for the following school year on the contract terms the teacher
and the employer may agree upon, or if no terms are agreed upon, the provisions of the previous
contract are continued for the following school year, subject to AS 14.20.158. The right to be
reemployed according to this section expires if the teacher does not accept reemployment within
30 days after the date on which the teacher receives a contract of reemployment. A teacher who
is on family leave under AS 23.10.500 - 23.10.550 must comply with the 30-day deadline in this
section to retain the teacher’s reemployment rights under this section.

History -

(sec. 16 ch 98 SLA 1966; am sec. 4 ch 96 SLA 1992)

Amendment Notes -

The 1992 amendment, effective September 16,1992, added the last sentence and made a
punctuation change.
AG Opinions -

A teacher who has not been given proper notice of nonretention has an enforceable right
to a written contract of employment for the next school year. That contract would contain terms
like those in the teacher's contract for the preceding year, subject to modification under AS
14.20.158 or in ways not specifically enumerated by AS 14.20.158 where such modifications are
necessary to protect the reasonable expectations of the parties. The teacher would be entitled to a
new written contract each year based on the terms of the preceding year's contract, unless the
terms were varied by agreement. March 25, 1987 Op. Att'y Gen.

Decisions -

The purpose of tenure laws - is to give job security to experienced teachers and to ensure
that they will not be discharged for inadequate reasons. Redman v. Department of Educ., 519
P.2d 760 (Alaska 1974).

This section seeks to achieve this result - by treating an improperly nonretained teacher
as if the teacher had been retained, with no prejudice to result from the fact of nonretention.
Redmari v. Department of Educ., 519 P.2d 760 (Alaska 1974).

The effect of this section - is to give an improperly nonretained teacher the enforceable
right to a written contract of employment for the next school year containing provisions like
those in the teacher's contract for the preceding year. Redman v. Department of Educ., 519 P.2d
760 (Alaska 1974).

This section does not automatically continue a teacher's prior contract - in the event
proper notice of nonretention is not given. Redman v. Department of Educ., 519 P.2d 760
(Alaska 1974).

The language requiring that the provisions of the previous contract are to be continued for
the following school year is intended to protect the teacher's legitimate expectation of continued
employment on terms no less favorable than those previously enjoyed. It is not meant to require
each term of the previous contract to be continued unchanged where the result would be to
unreasonably penalize either the teacher or the employer. Redman v. Department of Educ., 519
P.2d 760 (Alaska 1974).

No action for damages may be based on prior, expired contract. - Where the employer has
refused to tender the teacher a new contract, the teacher may enforce the teacher's statutory right
to be given a new contract and may then sue for breach of that contract, but an action for damages
cannot be based upon a prior contract that has expired. Redman v. Department of Educ., 519
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P.2d 760 (Alaska 1974).
Quoted in State v. Redman, 491 P.2d 157 (Alaska 1971).
Cited in Kleven v. Yukon-Koyukuk Sch. Dist., 853 P.2d 518 (Alaska Ct. App. 1993).



Sec. 14.20.147. TRANSFER OR ABSORPTION OF ATTENDANCE AREA OR FEDERAL
AGENCY SCHOOL.

(a) When an attendance area is transferred from a currently operating district to, or
absorbed into, a new or existing school district, the teachers for the attendance area also shall be
transferred unless otherwise mutually agreed by the teacher or teachers and the chief school
administrator of the new district. Accumulated or earned benefits, including but not limited to,
seniority, salary level, tenure, leave, and retirement, accompany the teacher who is transferred.

(b) When a school operated by a f ;deral agency is transferred to or absorbed into a new or
existing school district the teachers shall also be transferred if mutually agreed by the teacher or
teachers and the school board of the new or existing district. A teacher transferred from a federal
agency school, which does not have an official salary schedule or teacher tenure in the same
manner as a public school district in the state, shall be placed on a position on the salary schedule
of the absorbing district; the salary may not be less than the teacher would have received in the
federal agency school. If the teacher taught two or more years in the federal agency school and, at
the time of transfer, had a valid Alaska teaching certificate, that teacher shall be placed on tenure
in the absorbing district.

(c) On the first day of service in the absorbing school district, a teacher transferred from a
federal agency school shall be allowed the actual number of days of accumulated sick leave that
the teacher has earned while teaching in the state. Consistent with the established district policy
the absorbing district may allow credit for any other type of leave. Credit for retirement shall be
allowed in accordance with AS 14.25.060.

History -
(sec. 1ch 53 SLA 1972; am sec. 1ch 150 SLA 1975)
Decisions -

Back pay is not a benefit for the purpose of subsection (a) of this section. - Aleutian
Region R.E.A.A. v. Wolansky, 630 P.2d 529 (Alaska 1981).

Quoted in Northwest Arctic Regional Educ. Attendance Area v. Alaska Pub. Serv.
Employees, Local 71, 591 P.2d 1292 (Alaska 1979), overruled on other grounds, Alaska Com.
Fishing & Agric. Bank v. O/S Alaska Coast, 715 P.2d 707 (Alaska 1986).

Stated in Parliment v. Yukon Flats Sch. Dist., 760 P.2d 513 (Alaska 1988).
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Sec. 14.20.150. ACQUISITION OF TENURE RIGHTS.

(a) A teacher acquires tenure rights in a district when the teacher

(1) possesses a standard teaching certificate;

(2) has been employed as a teacher in the same district continuously for two full
school years and is reemployed for the school year immediately following the two full school
years.

(b) The tenure rights acquired under (a) of this section become effective on the first day
the teacher performs teaching services in the district during the school year immediately following
the two full school years.

History -
(sec. 1ch 92 SLA 1960; am sec. 17 ch 98 SLA 1966)
Decisions -

Purpose of tenure laws. - Tenure laws are intended to give job security to experienced
teachers and to ensure that they will not be discharged for inadequate reasons. State v. Redman,
491 P.2d 157 (Alaska 1971).

A system of tenure has as its objective the retention of able personnel after they have
undergone an adequate period of probation with the concomitant result that more talented
personnel will be attracted to enter the teaching profession. State v. Redman. 491 P.2d 157
(Alaska 1971).

The law does not require that teachers shall teach every' day, - or every hour of every
day. State v. Redman, 491 P.2d 157 (Alaska 1971).

The supreme court fails to find any provision of Alaska statutes concerning education
which requires, or to perceive of any persuasive policy reasons why, a teacher must work full
days throughout the school year in order to attain tenure rights. No legislative intent to exclude a
teacher who works less than full days is manifest from a study of the applicable statutes. State v.
Redman, 491 P.2d 157 (Alaska 1971).

Duties regular and substantial enough to afford intelligent evaluation are sufficient. - When
a teacher's duties are regular and substantial enough to afford intelligent evaluation, there is little
in the way of persuasive policy considerations for excluding such service from the ambit of
Alaska tenure laws. State v. Redman, 491 P.2d 157 (Alaska 1971).

""Sequential fractions' regulation, - adopted by the department of education for the
purpose of protecting teachers who had taught in a particular school district for various fractions
of the school year and entitling teachers who had taught for periods totaling more than tjie
equivalent of two regular school terms to tenure, conflicted with the unambiguous language of this
section. Fairbanks N. Star Borough Sch. Dist. v. NEA-Alaska, Inc., 817 P.2d 923 (Alaska 1991).

Use of the word "full'* in this section indicates the legislature's intent to preclude a teacher
from counting a portion of a year toward the two-year probationary period required for tenure.
Fairbanks N. Star Borough Sch. Dist. v. NEA-Alaska, Inc., 817 P.2d 923 (Alaska 1991).

Cited in Skagway City Sch. Bd. v. Davis, 543 P.2d 218 (Alaska 1975); Crisp v. Kenai
Peninsula Borough Sch. Dist., 587 P.2d 1168 (Alaska 1978).

Collateral Refs -

What amounts to waiver of status or rights under teachers' tenure statute. 145 ALR 1078.

Construction and effect of tenure provisions of contract or statute governing employment
of faculty member by college or university. 66 ALR3d 1018.

Who is "teacher' for purposes of tenure statute. 94 ALR3d 141.
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Sec. 14.20.155. EFFECT OF TENURE RIGHTS. e,
(a) A teacher who has acquired tenure rights has the right to employment within the

district during continuous service.
(b) A teacher who has acquired tenure rights may agree to a new contract at any time.

However, if the teacher fails to agree to a new contract, the provisions of the previous contract
are continued subject to AS 14.20.158.

Histoi7 - ..

(sec. 18 ch 98 SLA 1966)

Collateral Refs -
Compensation of tenured teacher. 145 ALR408; 154 ALR 148.

Sec. 14.20.160. LOSS OF TENURE RIGHTS.
Tenure rights are lost when the teacher's employment in the district is interrupted or terminated.

History -
(sec. 1ch 92 SLA 1960; am sec. 1ch 104 SLA 1965; am sec. 20 ch 98 SLA 1966; am sec. 22 ch

37 SLA 1986)
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Sec. 14.20.170. DISMISSAL.
(a) A teacher, including a teacher who has acquired tenure rights, may be dismissed at any

time only for the following causes:

(1) incompetency, which is defined as the inability or the unintentional or
intentional failure to perform the teacher's customary teaching duties in a satisfactory manner,

(2) immorality, which is defined as the commission of an act that, under the laws
of the state, constitutes a crime involving moral turpitude; or

(3) substantial noncompliance with the school laws of the state, the regulations or
bylaws of the department, the bylaws of the district, or the written rules of the
superintendent.

(b) A teacher may be suspended temporarily with regular compensation during a period
ofinvestigation to determine whether or not cause exists for the issuance of a notification of
dismissal according to AS 14.20.180.

History -
(sec. 2 ch 92 SLA 1960; am sec. 21 ch 98 SLA 1966; am sec. 1, 2 ch 104 SLA 1966)

History Reports -
For report on ch. 104, SLA 1966, see 1966 House Journal, p. 988.

Decisions -

In general. - See annotations under AS 14.20.095, Notes to Decisions.

Subsection (b) of this section is in a permissive form - and allows temporary suspension
during the investigation. Nichols v. Eckert, 504 P.2d 1359 (Alaska 1973).

A right of nontenured teachers to a hearing prior to dismissal for cause is not to be found
in this section. - Nichols v. Eckert, 504 P.2d 1359 (Alaska 1973).

The express language of subsection (b) of this section clearly lacks any indication that the
legislature intended to provide a hearing prior to dismissal for cause of a nontenured teacher.
Nichols v. Eckert, 504 P.2d 1359 (Alaska 1973).

Despite the reference to AS 14.20.180. - The reference to AS 14.20.180 in this section
cannot reasonably be interpreted to extend the hearing rights given to tenured teachers under that
section to nontenured teachers. Nichols v. Eckert, 504 P.2d 1359 (Alaska 1973),

The distinction in treatment between tenured and nontenured teachers is quite clear -
from the express terms of AS 14.20.180. Nichols v, Eckert, 504 P.2d 1359 (Alaska 1973).

Validity' of dismissal proceedings. - When a discharged teacher had not demonstrated any
way in which his dismissal was tainted by his temporary suspension with pay under subsection
(b), nor any other way in which he was prejudiced by the suspension, his contention that the
dismissal proceedings were void as a matter of law was found to be without merit. Renfroe v.
Green, 626 P.2d 1068 (Alaska 1980).

Dismissal for immorality. - In subsection (a)(2), the act must constitute a crime involving
moral turpitude; a criminal conviction is not necessary. Kenai Peninsula Borough Bd. of Educ. v.
Brown, 691 P.2d 1034 (Alaska 1984).

Although the Board of Education could not dismiss a teacher on an assumption that a
violation of AS 42.20.030(a)(7) (wilfully diverting electricity) always constitutes a theft, the
board had sufficient evidence to conclude that the teacher had committed theft, and the dismissal
for immorality was therefore valid even if the teacher was not convicted under a theft statute.
Kenai Peninsula Borough Bd. of Educ. v. Brown. 691 P.2d 1034 (Alaska 1984).

So long as a school district has sufficient evidence to conclude that a teacher committed an
act or acts which constituted a crime of moral turpitude, a dismissal is valid, even in the absence
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of a conviction, and even though the act or acts occurred over 10 years ago, prior to the current
employment. Toney v. Fairbanks N. Star Borough Sch. Dist., 881 P.2d 1112 (Alaska 1994).

Instructions. - There was no error in the court's inclusion of an instruction on provisions
ofthe Professional Teaching Practices Commission Code of Ethics although there had been no
determination that a dismissed teacher had violated the code by the commission when fair minded
jurors, in the exercise of reasonable judgment, could differ on whether certain actions by the
dismissed teacher were unethical or otherwise constituted substantial noncompliance under
subsection (a) of this section. Renfroe v. Green, 626 P.2d 1068 (Alaska 1980).

Directed verdict. - When there was evidence that a dismissed teacher had verbally and
physically abused another member of the teaching profession in front of students; and fair
minded jurors, in the exercise of reasonable judgment, could differ on whether those actions
violated provisions of the code of ethics of the Professional Teaching Practices Commission or
otherwise constituted incompetency or substantial noncompliance under subsection (a) of this
section, the superior court did not err in failing to direct a verdict in the dismissed teacher's favor.
Renfroe v. Green, 626 P.2d 1068 (Alaska 1980).

Cited in Skagway City Sch. Bd. v. Davis, 543 P.2d 218 (Alaska 1975).

Collateral Refs -

Temporary inability of teacher without fault of school authorities to perform duty as
justifying termination of contract or removal. 72 ALR 283.

Marriage of teacher as ground of removal or discharge. 81 ALR 1033; 118 ALR 1092.

Candidacy for or incumbency of public office or other political activity by teacher or
other school employee as ground for dismissal or compulsory leave of absence. 136 ALR 1154.

Assertion of immunity as ground for discharge of teacher. 44 ALR2d 799.

Notice of intention to discharge teacher, or not to renew contract, sufficiency under
statutes requiring such notice. 92 ALR2d 751.

Right to dismiss public school teacher on ground that services are no longer needed. 100

ALR2d 1141.

What constitutes "incompetency" or "inefficiency" as a ground for dismissal or demotion
of public school teacher. 4 ALR3d 1090.

Elements and measure of damages in action by schoolteacher for wrongful discharge. 22

ALR3d 1047.
Use of illegal drugs as ground for dismissal of teacher, or denial or cancellation of teacher's

certificate. 47 ALR3d 754.

Dismissal of, or disciplinary action against, public school teachers for violation of
regulation as to dress or personal appearances of teachers. 58 ALR3d 1227.

Sexual conduct as ground for dismissal of teacher or denial or revocation of teaching
certificate. 78 ALR3d 19.

What constitutes "insubordination as ground for dismissal of public school teacher. 78
ALR3d 83.

Dismissal of public school teacher because of unauthorized absence or tardiness. 78

ALR3d 117



Sec. 14.20.175. NONRETENTION.
(a) A teacher who lias not acquired tenure rights is subject to nonretention for the school

year following the expiration of the teacher's contract for any cause that the employer determines
to be adequate. However, at the teacher's request, the teacher is entitled to a written statement of
the cause for nonretention. The boards of city and borough school districts and regional
educational attendance areas shall provide by regulation or bylaw a procedure under which a
nonretained teacher may request and receive an informal hearing by the board.

(b) A teacher who has acquired tenure rights is subject to nonretention for the following
school year only for the following causes:

(1) incompetency, which is defined as the inability or the. unintentional or
intentional failure to perform the teacher’s customary teaching duties in a satisfactory manner,

(2) immorality, which is defined as the commission of an act that, under the laws
of the state, constitutes a crime involving moral turpitude;

(3) substantial noncompliance with the school'laws of the state, the regulations or
bylaws of the department, the bylaws of the district, or the written rules of the
superintendent; or

(4) a necessary reduction of staff occasioned by a decrease in school attendance.

History -
(sec. 22 ch 98 SLA 1966; am sec. 1ch 11 SLA 1968; am sec. 13 ch 46 SLA 1970; am sec. 15 cii
124 SLA 1975)

Decisions -
Section exceeds federal constitutional requirements. - This section, in requiring a

statement of cause and an opportunity to be heard, exceeds federal constitutional requirements.
Shatting v. Dillingham City Sch. Dist., 617 P.2d 9 (Alaska 1980).

Discretion of school boards. - 4 AAC 19.010, which provides that formal evaluations
shall serve as a method for gathering data relevant to subsequent employment status decisions
pertaining to the person evaluated, cannot operate to limit the broad discretion that was
intentionally given to local school boards by the legislature, and a school board's decision not to
renew the contract of a nontenured teacher may be "for any cause which the employer determines
to be adequate." Shatting v. Dillingham City Sch. Dist.,, 617 P.2d 9 (Alaska 1980).

Despite the broad language of subsection (a), the board's discretion is subject to certain
limitations; for example, a school board may not deny continued employment to a teacher
because of the teacher's exercise of first amendment rights, nor may a school board deny
continued employment to a teacher if to do so would deprive the teacher of other rights that are
guaranteed by constitution or statute. Shatting v. Dillingham City Sch. Dist., 617 P.2d 9 (Alaska
1980).

Rights of nonretained, nontenured teachers are limited. - The rights of a nontenured
teacher who is simply not retained at the end of his period of employment are relatively limited.

A non-retained, nontenured teacher has no constitutionally protected interest in public
employment. Gorder v. Matanuska-Susitna Borough Sch. Dist., 513 P.2d 1094 (Alaska 1973);
Shatting v. Dillingham City Sch. Dist., 617 P.2d 9 (Alaska 1980).

Probationary employees who are otherwise lawfully discharged cannot obtain permanent
status through grievance procedures - which do not purport to modify the statutory provisions
concerning tenure and termination of employees. Gorder v, Matanuska-Susitna Borough Sch.

Dist.,, 513 P.2d 1094 (Alaska 1973).
The grievance procedure may be of value to a nontenured teacher - in attempting to
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persuade the hiring authority that he should be retained. The process might on occasion bring
forth evidence and argument by which the termination of the nontenured teacher might be
reconsidered. Gorder v. Matanuska-Susitna Borough Sch. Dist., 513 P.2d 1094 (Alaska 1973).

But any such results and action would be a matter within the discretion of the hiring
authority, - and thereby a matter of grace rather than legal right. Gorder v. Matanuska-Susitna
Borough Sch. Dist., 513 P.2d 1094 (Alaska 1973).

Nonretention of tenured teacher for substantial noncompliance with district regulations
affirmed. - SeeFisherv. Fairbanks N. Star Borough Sch. Dist., 704P.2d 213 (Alaska 1985).

Submission of alleged breach of collective bargaining agreement to arbitration. - Where
procedures concerning the nonretention of teachers are negotiated by a school district and a
teachers' union and are included within a collective bargaining agreement, a nontenured teacher
who is not retained by the school district can submit an alleged breach of the collective bargaining
agreement to arbitration, though the arbitrator's latitude in fashioning an appropriate remedy is
restricted by the language of subsection (a). Jones v. Wrangell Sch. Dist., 696 P.2d 677 (Alaska
1985).

Quoted in Matanuska-Susitna Borough v. Lum, 538 P.2d 994 (Alaska 1975); Jerrel v.
Kenai Peninsula Borough Sch. Dist., 567 P.2d 760 (Alaska 1977).
Collateral Refs -

Right to dismiss public school teacher on ground that services are no longer needed. 100

ALR2d 1141.



Sec. 14.20.180. PROCEDURE AND HEARING UPON NOTICE OF DISMISSAL OR
NONRETENTION.

(a) An employer shall include in a notification of dismissal of a teacher who has not
acquired tenure rights, or of nonretention or dismissal of a tenured teacher, a statement of cause
and a complete bill of particulars.

(b) The tenured teacher may, within 15 days immediately following receipt of the
notification, notify the employer in writing that a hearing before the school board is requested.
The tenured teacher may require in the notification that the hearing be either public or private and
that the hearing be under oath or affirmation. The notification may also require that the right of
cross-examination be provided and that the tenured teacher be represented by counsel and have
the right to subpoena a person who has made allegations that are used as a basis for the decision
of the employer.

(c) Upon receipt of the notification requesting a hearing, the employer shall immediately
arrange for a hearing, and shall notify the tenured teacher or administrator in writing of the date,
time, and place of the hearing. A written transcript, tape, or similar recording of the proceedings
shall be kept. Transcribed copies shall be furnished to the tenured teacher for cost upon request
of the tenured teacher. A final decision of the school board requires a majority vote of the
membership. The vote shall be by roll call. The final decision shall be written and contain
specific findings of fact and conclusions of law. A written notification of the decision shall be
furnished to the tenured teacher within 10 days of the date of the decision.

History -

(sec. 3ach 92 SLA 1960; am sec. 23 ch 98 SLA 1966; am sec. 2, 3ch 11 SLA 1968; am sec. 14
ch 46 SLA 1970; am sec. 16, 17 ch 124 SLA 1975)

Decisions -

Section describes procedure. - This section describes the administrative procedure, which
includes a hearing, when a tenured teacher has been given a notice of dismissal or nonretention.
Corso v. Commissioner of Educ., 563 P.2d 246 (Alaska 1977).

Reference to section in AS 14.20.170 does not extend hearing rights to nontenured
teachers. - The reference to this section in AS 14.20.170 cannot reasonably be interpreted to
extend the hearing rights given to tenured teachers under this section to nontenured teachers.
Nichols v. Eckert, 504 P.2d 1359 (Alaska 1973).

But constitutional due process requirements overcome any statutory rule. - Even though a
hearing is not accorded to nontenured teachers by statute, the constitutional requirements of due
process overcome any statutory rule. Nichols v. Eckert, 504 P.2d 1359 (Alaska 1973).

And nontenured teachers are entitled to hearing upon dismissal. - Where a mid-year
dismissal is at issue, clearly the teachers have been deprived of an interest in property, namely,
their present teaching post. This is an interest protected by the 14th amendment to the United
States Constitution and by the first article of the Alaska Constitution, and thus they are entitled
to a hearing. Nichols v. Eckert, 504 P.2d 1359 (Alaska 1973).

When dismissal effective. - The "notification of dismissal™ is a notice that the board has
voted in favor of dismissal, but the dismissal cannot be effective until the teacher has had an
opportunity to request a hearing if one is desired. Kenai Peninsula Borough Bd. of Educ. v.
Brown, 691 P.2d 1034 (Alaska 1984).

Since this section gives the teacher 15 days in which to request a hearing, the termination
is not effective until at least 15 days following the notification of dismissal. Kenai Peninsula
Borough Bd. of Educ. v. Brown, 691 P.2d 1034 (Alaska 1984).
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If the teacher does not request a hearing, the dismissal becomes effective immediately
following the expiration of the 15 day period; if the teacher does request a hearing, the dismissal
can only be effective after a final majority vote following the hearing. Kenai Peninsula Borough
Bd. ofEduc. v. Brown, 691 P.2d 1034 (Alaska 1984).

Meeting resulted in a dismissal prior to a hearing in violation of teacher's due process
rights where the teacher was notified that the Board of Education had approved a
recommendation for his immediate dismissal and that his pay was terminated effective the day of
the meeting, and he was told that he could request a hearing, but the dismissal was nonetheless
effective prior to the hearing. Kenai Peninsula Borough Bd. ofEduc. v. Brown, 691 P.2d 1034
(Alaska 1984).

A hearing is the procedure most likely to lead to a fair determination - regarding the
dismissal of a nontenured teacher. The stigma which attaches to a discharge for incompetence is
sufficiently injurious to call for this type of safeguard. Nichols v. Eckert, 504 P.2d 1359 (Alaska
1973).

A full judicial hearing is not necessary, - but a hearing that allows the administrative
authority to examine both sides of the controversy will protect the interests and rights of all who
are involved. Nichols v. Eckert, 504 P.2d 1359 (Alaska 1973).

But nontenured teachers must be given opportunity to present defense by testimony. -
Nichols v. Eckert, 504 P.2d 1359 (Alaska 1973).

Hearing complied with section and teacher’s due process rights. - See Kenai Peninsula
Borough Bd. ofEduc. v. Brown, 691 P.2d 1034 (Alaska 1984).

Bill of particulars applicable to judicial review. - The bill of particulars provision of this
section operates as a limitation on the scope of the de novo trial guaranteed by AS 14.20.205.
Thus, a school district may not deviate from the original bill of particulars and show other
grounds during a de novo review. Linstad v. Sitka Sch. Dist., 863 P.2d 838 (Alaska 1993).

When time for appeal begins to run. - In light of the provision in subsection (c) of this
section that the final decision of the school board must be "written and contain specific findings
of fact and conclusions of law," the time for appeal from the board's determination did not begin
to run until the written decision was mailed or delivered to the teacher. Jerrel v. Kenai Peninsula
Bcough Sch. Dist., 567 P.2d 760 (Alaska 1977).

Applied in Renfroe v. Green, 626 P.2d 1068 (Alaska 19S0).

Collateral Refs -

Request for hearing, sufficiency under statute requiring hearing on request before
discharge. 89 ALR2d 1018.

Sufficiency of notice of intention to discharge teacher or not to renew contract under
statutes requiring such notice. 92 ALR2d 751.

Flements and measure of damages in action by schoolteacher for wrongful discharge. 22
ALR3d 1047.

Sufficiency of notice of intention i >discharge or not to rehire teacher, under statutes

requiring such notice. 52 ALR4th 301.



Sec. 09.25.110. PUBLIC RECORDS OPEN TO INSPECTION AND COPYING; FEES.

(a) Unless specifically provided otherwise, the public records of all public agencies are
open to inspection by the public under reasonable rules during regular office hours. The public
officer having the custody of public records shall give on request and payment o f the fee
established under this section or AS 09.25.115 a certified copy of the public record.

(b)Except as otherwise provided in this section, the fee for copying public records may
not exceed the standard unit cost of duplication established by the public agency.

(c) Ifthe production of records for one requester in a calendar month exceeds five
person-hours, the public agency shall require the requester to pay the personnel costs required
during the month to complete the search and copying tasks. The personnel costs may not exceed
the actual salary and benefit costs for the personnel time required to perform the search and
copying tasks. The requester shall pay the fee before the records are disclosed, and the public
agency may require payment in advance of the search.

(d) A public agency may reduce or waive a fee when the public agency determines that
the reduction or waiver is in the public interest. Fee reductions and waivers shall be uniformly
applied among persons who are similarly situated. A public agency may waive a fee of $5 or less
if the fee is less than the cost to the public agency to arrange for payment.

(e) Notwithstanding other provisions of this section to the contrary, the Bureau of Vital
Statistics, the library archives in the Department of Education, and the division of banking,
securities, and corporations in the Department of Commerce and Economic Development may
continue to charge the same fees that they are charging on September 25, 1990 for performing
record searches, and may increase the fees as necessary to recover agency expenses on the same
basis that is used by the agency immediately before September 25, 1990.

(f) Notwithstanding other provisions of this section to the contrary, the Board of Regents
of the University of Alaska may establish reasonable fees for the inspection and copying of
public records, including record searches.

(g) Notwithstanding other provisions of this section to the contrary, the board of
directors of the Alaska Railroad Corporation may establish reasonable fees for the inspection and
copying of public records, including record searches.

(h) Notwithstanding other provisions of this section to the contrary, the judicial branch
may establish by court rule reasonable fees for the inspection and copying of public reccrds,
including record searches.

(i) Electronic information that is provided in printed form shall be made available without
codes or symbols, unless accompanied by an explanation of the codes or symbols.

(sec. 3.22 ch 101 SLA 1962, am sec. 2, 3 ch 200 SLA 1990)
Cross References -

For proof of public records, see Evid. R. 1005; for management and preservation of
public records, see AS 40.21.

For legislative findings and intent in connection with the 1990 amendments to this
section, see sec. 1, ch. 200, SLA 1990 in the Temporary and Special Acts.

Amendment Notes *
The 1990 amendment rewrote subsection (a) and added subsections (b)-(i).
AG Opinions -
As to confidentiality of oil and gas documents held by state agencies, see Nov. 24, 1980

Op. Att'y Gen.
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When the taxpayer files the notice of appeal, a Department of Revenue hearing decision
may be made public because the taxpayer is, in effect, waiving any right to confidentiality he may
have had. June 16, 1983 Op. Att'y Gen., modifying March 12, 1980 Op. Att'y Gen. to the extent
that the time when the decision becomes a part of the public record is changed from the issuance
of a court order to prepare the record to the filing of the notice of the appeal.

Certain provisions contained in a Subscriber Service Agreement with the Credit Bureau of
Alaska, which provided that the subscriber (the Division of Accounting and Collections) agreed
to make available to the credit bureau "all its consumer credit experience records pertaining to
individuals located with the Bureau's geographic area of file building," did not violate the
individual privacy of borrowers. May 11, 1984 Op. Att'y Gen.

All materials received in response to the request for proposals (RFP) for the Anchorage
Office Complex (AOC) were "public documents' subject to disclosure, but disclosure of certain
records could have been delayed until a tentative contract award. During the evaluation process,
the financial component of any proposal was not subject to disclosure. Further, the state or its
agents could have properly declined to disclose records which would have compromised the
anonymity of the aesthetic evaluation process. Jan. 30, 1985 Op. Att'y Gen.

The Office of Management and Budget (OMB) has the authority to provide the public
with copies of the audits it receives under 2 AAC 45.010 (audits submitted by entities that have
received state financial assistance from state agencies). Aug. 12, 1987 Op. Att'y Gen.

The Mental Health Board may have access to documents reflecting communications
between the Department of Law and the Department of Health and Social Services to the extent
that the commissioner of health and social services believes is appropriate. To the extent that the
commissioner authorizes such access for documents which nonetheless are not subject to public
disclosure (e.g., subject to the attorney/client privilege or the executive privilege), the board is
required to preserve that confidentiality. Aug. 15, 198S Op. Att'y Gen.

The names of purchasers of homes and condominiums, and the sales prices, are not
confidential, and thus may be released to the public. Jan. 9, 1989 Op. Att'y Gen.

College transcripts of certified teachers or certificate applicants are not confidential, and
they must be released at the request of a member of the public. Nov. 4, 1992 Op. Att'y Gen.
Decisions -

For discussion of the history of this section, - see City of Kenai v. Kenai Peninsula
Newspapers, Inc., 642 P.2d 1316 (Alaska 19S2).

Broad policy. - This section and AS 09.25.120 articulate a broad policy of open records.
City of Kenai v. Kenai Peninsula Newspapers, Inc., 642 P.?d 1316 (Alaska 1982).

The "agencies and departments' language - used in this section must be read as referring to
the agencies and departments of the governments to which the statute applies, but that language
itself does not define what the applicable level of government is. City of Kenai v. Kenai
Peninsula Newspapers, Inc., 642 P.2d 1316 (Alaska 1982) (decided prior to 1990 amendment).

The word "public™ - as used in this section and AS 09.25,120 with "officer" refers both
to state and local officials. City of Kenai v Kenai Peninsula Newspapers, Inc.,, 642 P.2d 1316
(Alaska 19S2).

Application to municipalities. - The provisions of this section are applicable to
municipalities. City of Kenai v. Kenai Peninsula Newspapers, Inc., 642 P.2d 1316 (Alaska
1982).

In light of the common law rule, legislative hisioiy, and d.c hurt's i.lading of the sections,
the state supreme court will construe this section and AS 09,25,120 as that court would have



construed them prior to 1957, which is as a strong legislative declaration that records in the
possession of municipalities shall be available for public inspection, subject to exceptions based
on need. City of Kenai v. Kenai Peninsula Newspapers, Inc., 642P.2d 1316 (Alaska 1982).

Disclosure of applications for public posts. - Strong public interest in the disclosure of
the affairs of government generally, and in an open selection process for high public officials in
particular, requires public disclosure and inspection of applications for posts having substantial
discretionary authority. City of Kenai v. Kenai Peninsula Newspapers, Inc., 642 P.2d 1316
(Alaska 1982).

Lawsuit settlement agreement terms. - A public agency may not circumvent the statutory
disclosure requirements by agreeing to keep the terms of a lawsuit settlement agreement
confidential. Anchorage Sch. Dist. v. Anchorage Daily News, 779 P.2d 1191 (Alaska 1989).

University of Alaska. - The legislature intended to include the University of Alaska
within the scope of state agencies subject to the public records statute. Carter v. Alaska Pub.
Employees Ass'n, 663 P.2d 916 (Alaska 1983).

The president of the University of Alaska is a public officer for purposes of this section.
Caner v. Alaska Pub. Employees Ass'n, 663 P.2d 916 (Alaska 1983).

Letters sent by citizens to governor regarding appointments - are public records within
the scope of the public records statute, AS 09.25.110 - 09.25.120. Doe v. Alaska Superior Court,
721 P.2d 617 (Alaska 1986).

Exceptions to disclosure requirements. - Exceptions to the disclosure requirements of this
section are construed narrowly in furtherance of the legislature's expressed bias in favor of broad
public access. Municipality of Anchorage v. Anchorage Daily News, 794 P.2d 584 (Alaska
1990).

The Open Meetings Act, - which provides for closed executive sessions when subjects
potentially prejudicial to reputation are discussed, does not establish an express exception to the
pro-disclosure requirements of the Public Records Act or otherwise permit the suppression of
documents produced at such sessions. Municipality of Anchorage v Anchorage Daily News,
794 P.2d 584 (Alaska 1990).

Report of mayor's blue ribbon fiscal policy committee, - appointed to investigate city's
economic condition, was not exempt from ordinary disclosure requirements, where the report
was the product of a public process and was intended for public dissemination. Municipality of
Anchorage v. Anchorage Daily News, 794 P.2d 584 (Alaska 1990).

Superior court order - requiring city library advisory board to release to a newspaper a
performance evaluation report pertaining to a head librarian was affirmed, where the evaluation
did not in any way deal with the personal, intimate, or otherwise private life of the librarian.
Municipality of Anchorage v. Anchorage Daily News, 794 P.2d 584 (Alaska 1990).

Government bears burden ofjustifying deniai of access. - When the government seeks to
deny access to a particular public document, it is the government which bears the initial burden of
presenting evidence justifying denial. Municipality of Anchorage v. Anchorage Daily News, 794
P.2d 584 (Alaska 1990). '

A governmental agency is not entitled to delay access - to a public document through the
use of depositions where it has presented no prima facie defense to release. Municipality of
Anchorage v. Anchorage Daily News, 794 P.2d 584 (Alaska 1990).

Applied in Meiners v. Bering Strait Sch. Dist., 687 P.2d 287 (Alaska 1984).

Cited in O'Leary v. Superior Court, 816 P.2d 163 (Alaska 199!).

Collateral Refs -



Finding of draft board as evidence of physical condition of one registered. 16 ALR 247.
Admissibility of report of public officer or employee on cause of or responsibility for
injury to person or damage to property. 153 ALR 163; 69 ALR2d 1148.

Sec. 09.25.115. ELECTRONIC SERVICES AND PRODUCTS.

(a) Notwithstanding AS 09.25.110(b) - (d) to the contrary, upon request and payment of
a fee established under (b) of this section, a public agency may provide electronic services and
products involving public records to members of the public. A public agency is encouraged to
make information available in usable electronic formats to the greatest extent feasible. The
activities authorized under this section may not take priority over the primary responsibilities of
a public agency.

(b) The fee for electronic services and products must be based on recovery of the actual
incremental costs of providing the electronic services and products, and a reasonable portion of
the costs associated with building and maintaining the information system of the public agency.
The fee may be reduced or waived by the public agency if the electronic services and products are
to be used for a public purpose, including public agency program support, nonprofit activities,
journalism, and academic research. Fee reductions and waivers shall be uniformly applied among
persons who are similarly situated.

(c) Notwithstanding (b) of this section, the fee for duplicating a public record in the
electronic form kept by a public agency may not exceed the actual incremental costs of the public
agency.

(d) Public agencies shall include in a contract for electronic services and products
provisions that

(1) protect the security and integrity of the information system of the public
agency and of information systems that are shared by public agencies; and
(2) limit the liability of the public agency providing the services and products.

(e) Each public agency shall notify the state library distribution and data access center
established under AS 14.56.090 of the electronic services and products offered by the public
agency to the public under this section. The notification must include a summary of the available
fonmat options and the fees charged.

(f) When offering on-line access to an electronic file or data base, a public agency also
shall provide without charge on-line access to the electronic file or data base through one or more
public terminals.

(g) Each public agency shall establish the fees for the electronic services and products
provided under this section. The Telecommunications Information Council may cancel the fees
established by a public agency in the executive branch, except the fees of the University of
Alaska and the Alaska Railroad Corporation, if the council determines that the fees are
unreasonably high.

(h) A public agency mav not make electronic services and products available to one
member of the public and withhold them from other members of the public.

(i) A public agency other than a municipality or the Alaska Railroad Corporation shall
separately account for the fees received by the agency under this se-tion and deposited in the
general fund. The annual estimated balance in the account may be used by the legislature to make
appropriations to the agency to carry out the activities of the agency.

History -
(sec. 4 ch 200 SLA 1990; am sec. 102 ch 4 FSSLA 1992)

AS 09.25,115



)

Cross References -
For legislative findings and intent in connection with the enactment of this section, see

sec. 1, ch. 200, SLA 1990 in the Temporary and Special Acts.

Amendment Notes -
The 1992 amendment, effective July 1,1992, in subsection (g), substituted "except the

fees of* for "including the Alaska State Housing Authority, but not including."

Sec. 09.25.120. PUBLIC RECORDS; EXCEPTIONS; CERTIFIED COPIES.
(a) Every person has a right to inspect a public record in the state, including public
records in recorders’ offices, except
(1) records of vital statistics and adoption proceedings which shall be treated in
the manner required by AS 18.50;
(2) records pertaining tojuveniles unless disclosure is authorized by law;
(3) medical and related public health records;
(4) records required to be kept confidential by a federal law or regulation or by
state law;
(5) to the extent the records are required to be kept confidential under 20 U.S.C.
12329 and the regulations adopted under 20 U.S.C. 1232g in order to secure or retain federal

assistance;
(6) records or information compiled for law enforcement purposes, but only to the

extent that the production of the law enforcement records or information

(A) could reasonably be expected to interfere with enforcement
proceedings;

(B) would deprive a person of a right to a fair trial or an impartial
adjudication;

(C) could reasonably be expected to constitute an unwarranted invasion of
the personal privacy of a suspect, defendant, victim, or witness;

(D) could reasonably be expected to disclose the identity of a confidential
source;

(E) would disclose confidential techniques and procedures for law
enforcement investigations or prosecutions;

(F) would disclose guidelines for law enforcement investigations or
prosecutions if the disclosure could reasonably be expected to risk circumvention of the

law; or
(G) could reasonably be expected to endanger the life or physical safety of

an individual.

(b) Every public officer having the custody of records not included in the exceptions shall
permit the inspection, and give on demand and on payment of the fees under AS 09.25.110 -
09.25.115 acertified copy of the record, and the copy shall in all cases be evidence of the original.

(c) Recorders shall permit memoranda, transcripts, and copies of the public records in
their offices to be made by photography or otherwise for the purpose of examining titles to real
estate described in the public records, making abstracts of title or guaranteeing or insuring the
titles of the real estate, or building and maintaining title and abstract plants; and shall furnish
proper and reasonable facilities to persons having lawful occasion for access to the public records
for those purposes, subject to reasonable rules and regulations, in conformity to the direction of
the court, as are necessary for the protection of the records and to prevent interference with the

AS 09.25.120



regular discharge of the duties of the recorders and their employees.
History -
(sec. 3.23 ch 101 SLA 1962; am sec. 5 ch 200 SLA 1990; am sec. 1ch 113 SLA 1994)
Revisors Notes -

Reorganized into subsections in 1994,
Cross References -

For provisions related to personal information in public records, see AS 44.99.300 -
44.99.350.

Amendment Notes -
The 1990 amendment rewrote this section.
The 1994 amendment, effective September 1, 1994, made a minor stylistic change in the

introductory language and added ""unless disclosure is authorized by law' at the end of paragraph
(@)(2).
AG Opinions -

Disclosing library use records, while deleting any references which would allow the
library patron to be identified, should, in most cases, satisfy the policies underlying the Freedom
of Information Act without interfering with privacy interests. There may, however, be some
instances in which the release of names is necessary to accomplish an important public interest.
Such requests should be reviewed on a case-by-case basis with advice from the Department of
Law. July 13, 1984 Op. Att'y Gen.

The Alaska Judicial Council is a public agency, and its records are public records subject
to the provisions of this section. Oct. 3, 1954 Op. Att'y Gen.

The Judicial Council is authorized to adopt rules and regulations regarding the
confidentiality of its own records, provided they are consistent with state statutes, including this
section. For those cases where considerations favoring disclosure are nearly equal to those
favoring confidentiality, rules or regulations may, and indeed should, be adopted to set guidelines
for use in deciding whether disclosure should be made. Oct. 3, 1984 Op. Att'y Gen.

Any letters concerning judicial applicants which are transferred by the Judicial Council to
the governor remain confidential in the hands of the governor and should not be disclosed to the
public. Oct. 3, 1984 Op. Att'y Gen.

Portions of trip memoranda prepared by the governor which related to personal matters
were not public records subject to release. Further, the "public record” portion of the trip
memoranda were communications which the governor's office, in its discretion, could have
declined to release under the doctrine of executive privilege. Finally, even if the governor waived
any claim to executive privilege, he should have declined to release material which compromised
an individual's privacy rights, unless a waiver was obtained. Sept. 24, 1985 Op. Att'y Gen.

The radio frequencies of the Department of Fish and Games telemetry' transmitters that
are used to track wildlife in the state should not normally be disclosed to the public because this
disclosure would be against the public interest. While there is no state statute specifically
requiring these radio frequencies to be kept confidential, there are two other sources of *'state
law' under which records may be required to be kept confidential: (1) the right of privacy
specified in article 1, section 22 of the Alaska Constitution: and (2) the common-law "public
interest™ exception. Oct. 21, 1985 Op. Att'y Gen.

In response to a public records request received by the Division of Retirement and
Benefits concerning former state troopers, firemen, and fish and wildlife protection officers who
were receiving occupational disability benefits under the Public Employees’ Retirement System



(PERS), which request included asking for the recipients’ names, former positions with the state,
dates of injury, types of injury or disability, retirement dates, and amounts of monthly benefits,
the public interest was served by providing the requested information, but, in order to protect the
privacy interests of the benefit recipients, all personal references and information that would
have easily allowed identification of individuals had to be deleted. Aug. 6, 1986 Op. Att'y Gen.

The names and addresses of individual trappers, contained on Alaska Department of Fish
and Game wolf sealing forms, are not expressly exempted from the public disclosure
requirements of AS 09.25.110, and there is no constitutional or common-law requirement for
confidentiality. Sept. 3, 1986 Op. Att'y Gen.

Certain private business records in the possession of the Department of Commerce and
Economic Development, which were submitted voluntarily, in order for the department to carry
out its statutory duty to conduct economic development studies relating to domestic fish
harvesting, which records included those used by seafood processors to formulate business plans
for future years - data on volume/species mixes, target areas of the state, and market share
information - were probably not a matter of public record, but this result may have varied
depending on the content of particular documents. Without a regulation based on statutory or
constitutional authority, the department had to, in each case, balance the interest of the business
with the public’s right to know. Dec. 8, 1986 Op. Att'y Gen.

Active investigation files of the Alaska Public Offices Commission (APOC) cannot be
viewed and copied. There are at least three demonstrable public and private interests which, at
least in the aggregate, outweigh the public's right to have access to these files: (1) the agency and
the public have an interest in preserving the integrity and effectiveness of law enforcement
investigations, and that interest may be jeopardized by the release of active investigative files; (2)
release of unevaluated information to the public may unfairly impair the reputation of the
subjects of the investigation, and may come perilously close to violating their due process rights
guaranteed by the state and federal constitutions; and (3) Alaska's constitutional right to privacy
requires APOC to use extreme caution in disclosing unverified or unevaluated charges of materials
obtained by the agency in the course of an investigation. Apr. 30, 1987 Op. Att'y Gen.

The Child Support Enforcement Division could release a list of child support obligors
who are in arrears, pursuant to a request by a newspaper under the state's public records
statutes. In releasing this information, however, the division could not identify those cases which
were related to Aid to Family with Dependent Children. The division also had to explain to the
newspaper that the existence of arrears was disputable by the individual obligors. May 30, 1989
Op. Att'y Gen.

The Workers' Compensation Division may not, in response to a public information
request, release its electronic data base in its entirety, but may release the information contained
in the data base if social security numbers are deleted. Public agencies arc prohibited under the
federal Privacy Act of 1974 from disclosing claimants' social security numbers if the claimants
were not informed whether the disclosure was voluntary or mandatory or told of the potential
uses of the numbers when the number was provided. Furthermore the release of an electronic data
base that contains names matched with individual social security numbers in response to a public
information request appears to violate the protections intended under the Privacy Act. Nov. 13,

1992 Op. Att'y Gen.

Decisions -
For discussion of the history of this section, - see City of Kenai v. Kenai Peninsula

Newspapers, Inc., 642 P.2d 1316 (Alaska 1982).



Broad policy. - AS 09.25.110 and this section articulate a broad policy of open records.
City of Kenai v. Kenai Peninsula Newspapers, Inc., 642 P.2d 1316 (Alaska 1982).

Effect of "in the state language. - When the legislature chose to say "in the state,” and not
"of the stale in the first sentence of this section, they were conscious of the fact that they were
defining scope and had it been intended to limit the application of this section to state agencies
and departments, it could easily and clearly have done so. City of Kenai v. Kenai Peninsula
Newspapers, Inc., 642 P.2d 1316 (Alaska 1982).

The word "public™ - as used in AS 09.25.110 and this section with "officer' refers both
to state and local officials. City of Kenai v. Kenai Peninsula Newspapers, Inc., 642 P.2d 1316
(Alaska 1982).

Application to municipalities. - The provisions of AS 09.25.110 and this section are
applicable to municipalities. City of Kenai v. Kenai Peninsula Newspapers, Inc., 642 P.2d 1316
(Alaska 1982).

In light of the common law rule, legislative history, and the court's reading of the sections,
the state supreme court will construe AS 09.25.110 and this section as that court would have
construed them prior to 1957, which is as a strong legislative declaration that records in the
possession of municipalities shall be available for public inspection, subject to exceptions based
on need. City of Kenai v. Kenai Peninsula Newspapers, Inc., 642 P.2d 1316 (Alaska 1982).

Disclosure of applications for public posts. - Strong public interest in the disclosure of
the affairs of government generally, and in an open selection process for high public officials in
particular requires public disclosure and inspection of applications for posts having substantial
discretionary authority. City of Kenai v. Kenai Peninsula Newspapers, Inc., 642 P.2d 1316
(Alaska 1982).

Lawsuit settlement agreement terms. - A public agency may not circumvent the statutory
disclosure requirements by agreeing to keep the terms of a lawsuit settlement agreement
confidential, Anchorage Sch. Dist. v. Anchorage Daily News, 779 P.2d 1191 (Alaska 1989).

University of Alaska. - The legislature intended to include the University of Alaska
within the scope of state agencies subject to the public records statute. Carter v. Alaska Pub.
Employees Ass'n, 663 P.2d 916 (Alaska 1983).

Letters sent by citizens to governor regarding appointments - are public records within
the scope of the public records statute, AS 09.25.110 - 09.25.120. Doe v. Alaska Superior Court,
721 P.2d 617 (Alaska 1986).

Exceptions to disclosure requirements, - Exceptions to the disclosure requirements of this
section are construed narrowly in furtherance of the legislature's expressed bias in favor of broad
public access. Municipality of Anchorage v. Anchorage Daily News, 794 P.2d 584 (Alaska
1990).

The Open Meetings Act, - which provides for closed executive sessions when subjects
potentially prejudicial to reputation are discussed, docs not establish an express exception to the
pro-disclosure requirements of the Public Records Act or otherwise permit the suppression of
documents produced at such sessions. Municipality of Anchorage v, Anchorage Daily News,
794 P.2d 584 (Alaska 1990).

Report of mayor's blue ribbon fiscal policy committee, - appointed to investigate city's
economic condition, was not exempt from ordinary' disclosure requirements, where the report
was the product of a public process and was intended for public dissemination. Municipality of
Anchorage v. Anchorage Daily News, 794 P.2d 584 (Alaska 1990).

Superior court order - requiring city library advisory board to release to a newspaper a



performance evaluation report pertaining to a head librarian was affirmed, where the evaluation
did not in any way deal with the personal, intimate, or otherwise private life of the librarian.
Municipality of Anchorage v. Anchorage Daily News, 794 P.2d 584 (Alaska 1990).

Government bears burden ofjustifying denial of access. - When the government seeks to
deny access to a particular public document, it is the government which bears the initial burden of
presenting evidence justifying denial. Municipality of Anchorage v. Anchorage Daily News, 794
P.2d 584 (Alaska 1990).

A governmental agency is not entitled to delay access - to a public document through the
use of depositions where it has presented no prima facie defense to release. Municipality of
Anchorage v. Anchorage Daily News, 794 P.2d 584 (Alaska 1990).

Governor's Reapportionment Board. - Where the Governor's Reapportionment Board
ignored some written requests for records and released certain materials in an untimely manner,
the Board violated the Public Records Act. Hickel v. Southeast Conference, 868 P.2d 919
(Alaska 1994).

Collateral Refs -
66 Am. Jur. 2d, Records and Recording Laws, sec. 12-31.

76 C.J.S., Records, sec. 34-41.

Validity, construction, and application of statutes making public proceedings open to the
public, 38 ALR3d 1070.

Confidentiality of records as to recipients of public welfare, 54 ALR3d 768.

Validity, construction, and application of statutory provisions relating to public access to
police records, 82 ALR3d 19.

Restricting access to judicial records of state courts, 84 ALR3d 598.

Payroll records of individual government employees as subject to disclosure to public,

100 ALR3d 699.

Sec. 09.25.121. COPIES OF PUBLIC RECORDS FOR VETERANS.
When a copy of a public record is required by the Department of Military and Veterans' Affairs,
the Department of Commerce and Economic Development, or by the United States Veterans'
Administration to be used in determining the eligibility of a person to participate in benefits, the
official custodian of the public record shall, without charge, provide the applicant for the
benefits, a person acting on behalf of the applicant, or an authorized representative of the
department or the United States Veterans' Administration with a certified copy of the record.
History -
(sec. 1ch 35 SLA 1981; am sec. 2 ch 21 SLA 1985)
Revisors Notes -

Enacted as AS 09.25.123. Renumbered in 1981.

Cross References -
As to records of veterans of the armed forces, see AS 26.10.070.

Sec. 09.25.122. LITIGATION DISCLOSURE.

A public record that is subject to disclosure and copying under AS 09.25.110 - 09.25.120 remains
a public record subject to disclosure and c< pying even if the record is used for, included in, or
relevant to litigation, including law enforcement proceedings, involving a public agency, except
that with respect to a person involved in litigation, the records sought shall be disclosed in
accordance with applicable court rules. In this section, "involved in litigation" means a party to

AS 09.25,121 AS 09.25.122



litigation or representing a party to litigation, including obtaining public records for the party.

History -
(sec. 6 ch 200 SLA 1990)

Sec. 09.25.123. SUPERVISION AND REGULATION.

(a) The Telecommunications Information Council shall supervise and adopt regulations
for the operation and implementation of AS 09.25.110 - 09.25.140. by public agencies in the
executive branch, except the Alaska Railroad Corporation.

(b) The legislative council shall supervise and adopt procedures for the operation and
implementation of AS 09.25.110 - 09.25.140 by public agencies in the legislative branch.

(c) The administrative director of courts shall supervise and adopt procedures for the
operation and implementation of AS 09.25.110 - 09.25.140 by public agencies in the judicial
branch.

(d) The Board of Regents of the University of Alaska shall supervise and adopt
procedures for the operation and implementation of AS 09.25.110 - 09.25.140 by the University
of Alaska.

(e) The regulations and procedures adopted under this section must include the
establishment of procedures for making an administrative appeal of public agency action that is
taken under AS 09.25.110 - 09.25.140.

(f) In this section,
(1) "action' includes the calculation of a fee, the denial of a fee reduction or

waiver, and the denial of a request to inspect or copy a public record;
(2) "public agency" does not include a municipality.
History -
(sec. 6 ch 200 SLA 1990; am sec. 103 ch 4 FSSLA 1992)

Amendment Notes -
The 1992 amendment, effective July 1, 1992, in subsection (a), deleted a reference to the

Alaska State Housing Authority and made a stylistic change.

Sec. 09.25.124. APPEALS.
A person may appeal to the superior court the final administrative order made by a public agency

under AS 09.25.110 - 09.25.140.

stary -

(sec. 6 ch 200 SLA 1990)

Sec. 09.25,125. ENFORCEMENT: INJUNCTIVE RELIEF.

A person having custody or control of a public record who denies, obstructs, or attempts to
obstruct, or a person not having custody or control who aids or abets another person in denying,
obstructing, or attempting to obstruct, the inspection of a public record subject to inspection
under a S 09.25.110 or 09.25.120 may be enjoined by the superior court from denying,
obstructing, or attempting to obstruct, the inspection of public records subject to inspection
under AS 09.25.110 or 09.25.120. A person may seek injunctive relief under this section without
exhausting the person's remedies under AS 09.25.123 - 09.25.124.

History -

(sec. 1ch 74 SLA 19/:>; am sec. 7 ch 200 SLA 1990)

Amendment Motes -

AS 09.25.123 - 09,25.125



The 1990 amendment, in the first sentence, substituted "denies, obstructs," for
"obstructs' near the beginning and twice inserted "denying," preceding "obstructing" near the

middle, and added the second sentence.

Sec. 09.25.130. RENUMBERED AS AS 09.25.095.
Repealed or Renumbered

Sec. 09.25.140. CONFIDENTIALITY OF LIBRARY RECORDS.

(a) Except as provided in (b) of this section, the names, addresses, or other personal
identifying information of people who have used materials made'available to the public by a
library shall be kept confidential, except upon court order, and are not subject to inspection under
AS 09.25.110 or 09.25.120. This section applies to libraries operated by the state, a
municipality, or a public school, including the University of Alaska.

(b) Records of a public elementary or secondary school library identifying a minor child
shall be made available on request to a parent or guardian of that child.

History -
(sec. 1ch 35 SLA 1985)

Cross References -
For provisions related to personal information in public records, see AS 44.99.300 -

44.99.350.

AS 09.25.130 AS 09.25.140



ALASKA COUNCIL OF SCHOOL ADMINISTRATORS

326 Fourth St Suite 404 Juneau. AK 998011101 . J907] 586-9702 = |80] 478-9702 «FAX (907] 586-5879

POSITION PAPER
HB 465

"An Act relating to employment of teachers and school administrators and to public school
collective bargaining."

The Alaska Council of School Administrators supports many of the concepts of this
legislation.

We support the need for a comprehensive evaluation system which will assist in
strengthening the classroom environment becoming a place of learning for alL children in
Alaska. We view a comprehensive evaluation system to be an important ingredient to an
effective school system.

We believe that a plan of improvement is a necessary step in the improvement of
instruction. Should that individual not take the necessary steps in becoming a more
effective educator then there must be a less complicated process in place for finding a
replacement for that person.

The Alaska Council of School Administrators would support a more all inclusive
evaluation process to include building principals. If, indeed the teacher is allowed a plan of
improvement to strengthen their skills and effectiveness in the classroom, so should the
administrator be given a plan of improvement to strengthen their effectiveness in evaluation
and all other areas of administration before they be terminated. Therefore, we would submit
to you substitute language for Page 3, line 8 (0: An administrator whofails to carryout
duties concerning evaluation under this section may be placed on a plan of improvement.

If, at the conclusion of the plan of improvement, the administrator continues to show
failure in this area, the district mayfind this violation groundsfor dismissal.

We do have some question regarding whether the peer review of a teacher can be
the annual evaluation for the tenured teacher without an additional evaluation by the
immediate administrator. This practice is currently being done in some school districts and
seems to be effective in creating a dialogue between teachers about effective delivery of
instruction in the classroom.

ACSA supports the extension of the time to acquire tenure from the current two
years to three years. Further, we support the need to reduce staff because of the district's
financial obligations and available revenue.

For the benefit of the students, districts must have the ability to place qualified
teachers in the classroom who can teach in the subject matter they tire trained in whether
they are tenured or non-tenured.

We question the need for an additional hearing under mandatory advisory
arbitration by a neutral third party in the SEC. 14.20.180.PROCEDURES UPON NOTICE
OF DISMISSAL OR NONRETENTION. It would appear to us that if the teacher has
requested a full hearing before the board and the teacher has the right to subpoena persons
and to cross examine witnesses, and the board still sustains the dismissal or nonretention
then the next step would be judicial review. The judicial review would allow a third party
examination of the record and would bring about a more immediate resolution to the
guestion of dismissal or nonretention than the mandatory advisory arbitration.

Alaska Association of Elementary School Principals e Alaska Association of Secondary School Principals e  Alaska Association of School Administrators
Alaska Association ol School Business Officials = Alaska Association of Administrators lor Special Education



The Alaska Council of School Administrators believes that the schools are here for
the children of Alaska. When they set foot in their school they should enter into a safe and
nurturing environment. We are committed to assisting this legislature in anyway possible
to insure that is happening.

Stephen McPhetres
ACSA/AASA Executive Director



ASSOCIATION OF ALASKA SCHOOL BOARDS

Advocatesfor Alaska's Youth

316 West Eleventh Street, Juneau, Alaska 99801
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POSITION PAPER
IN SUPPORT OF HB 465-

ADDRESSING QUALITY EDUCATION

Issues... Mechanisms...
* Quality * Tenure Reform
» Performance ...through... » Evaluation Process
* Fairness » Layoff Status vs Nonretention

Accountability Non-retention Standards
De novo

Public Information

HISTORICAL REVIEW

The Association of Alaska School Boards has, for over 15 years, passed resolutions designed to improve
the quality of education. Tenure acquisition, layoff status, de novo trials, and public access to
negotiations are issues that have been around for years. Over the last five years there has been a
steady increase in public awareness of these issues not only inAlaska, but throughout the country.

Last year the Legislature passed a bill addressing the issues listed above. Gov. Knowles vetoed that
legislation, primarily due to a provision calling for tenure acquisition after four years. In place of HB
217, Gov. Knowles introduced HB 398 and SB 204 this session, putting forth recommendations by a Task
Force on HB 217 that deliberated over the interim. Keys to the governor®s proposal include: (1) three-
year tenure acquisition, (2) greater emphasis on the evaluation process, (3) requires a reduction in force
and layoff plan, (4) addresses the de novo process, and (5) provides greater public access during
collective bargaining. InNovember 1995 the membership of the Association of Alaska School Boards
passed a resolution supporting these concepts.

Most recently, Rep. lvan lvan, original sponsor of HB 217, introduced HB 465. The bill incorporates some
of the proposals forwarded in the governor®s bill as well as some new ideas. In drafting the measure,
Rep. lvan has tried to create more flexibility for school boards, especially when facing a funding
picture that remains flat or includes reductions.

ASSOCIATION OF ALASKA SCHOOL BOARDS POSITION
The Association of Alaska School Boards supports this latest effort. It incorporates the concerns of
school boards and addresses concerns of the governor regarding: tenure acquisition after three years, a
more thorough evaluation process for educators, layoff and reduction in force (RIF) plans, addresses the
de novo process, and grants greater public access throughout the collective bargaining process.

TENURE ACQUISITION

Improving education in the classroom starts with quality educators. Current tenure laws provide
inadequate time for administrators to thoroughly evaluate teachers. It also gives insufficient time for

teachers to improve. This can shortchange a new educator®s career or result in less than fully qualified
teachers receiving tenure.

AASL Recommendation

* The key is to ensure new people entering the teaching profession, and experienced teachers
whose skills may have become less than adequate, arc provided an opportunity to attain
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quality in the classroom. AASB resolutions call for extending tenure. Even NEA-Alaska has
agreed to three years for acquisition of tenure.

* This provision should effect only teachers hired after the effective dale of the bill and to
rehired teachers who have lost tenure or failed to acquire tenure.

EVALUATION
Current regulation requires that evaluations be conducted for tenured teachers. Critics of tenure reform
argue that evaluations are, insome cases, simply not done. Establishing a new evaluation process in
statute may be necessary to ensure that evaluations are properly conducted. Input from students,
parents, public, teachers, and administrators in the design and periodic review of an evaluation process
isdesirable, as is requiring |nput from a teacher”s peers, the public, and students, with the evaluation
conducted by administrators.

AASB Recommendation

» Teacher evaluations are important to an educator's success. AASB believes that input in the
evaluation process from teachers, students, and the public is desirable.

LAYOFF
Current law does not allow our schools to layoff tenured staffwhen a district’s revenue declines (only if
enrolIment declines). This has resulted in deterioration of children®s education programs, and
nonretention of other critical staff (even nontenured teachers that have been actively recruited). This is
especially unfair to children. Nontenured teachers who are outstanding in the classroom may have to
be nonretained due to current tenure laws. Itisalso unfair to tenured teachers; layoffmay be temporary,
nonretention is permanent.

Creating a layoff status for teachers is long overdue. AASB supports creating a layoff status when itis
necessary to reduce the number of teachers because of a decrease in school attendance or because itis
determined by the local school board that a financial crisis exits.

An important issue when discussing layoff status is teacher qualifications. During financially difficult
times, or at any time for that matter, teachers should be retained firstby qualifications, then by
seniority. HB 465 allows a district to retain a nontenured teacher over a tenured teacher only if there is
no "qualified" teacher to replace the nontenured teacher. Defining the word "qualified" is critical.

AASB Recommendation

* Create a layoff status in statute, with rehire rights, that is designed to meet the needs of kids
and treat teachers fairly. Ensuring that the most qualified teachers are retained, especially
during financially difficult times, Is paramount to a successful educational program for kids.

* AASB supports qualification based on grades K-8 requiring an elementary endorsement, and
grades 9-12 "requiring an endorsement for each subject area In which the teacher is to spend 40%
of their time, or can show evidence of acceptable leaching experience in the subject.”

+ Waivers may be necessary to protect educational programs in rural areas or in small districts
lvith multi-grade level teachers who are likely to be generalists.

NONRETENTION STANDARDS
Under AS 14.20.175 tenured teachers may only be nonretained for reasons of 1) incompetence, 2)
immorality, 3) substantial noncompliance, and 4) a decrease inenrollment. In statute, incompetence is
defined as "the inability or the unintentional or intentional failure to perform the teacher®s customary
teaching duties in a Satisfactory manner." We emphasize that the statute states that teaching duties
must be accomplished in a "satisfactory manner." Courts, however, emphasize a stricter standard of
incompetence.
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* AASB Recommendation

* Re-examine use of the word "incompetence.”™ If it is the legislature®s intent that teachers are
required to perform duties in a satisfactory manner, then that should be more clearly reflected
in statute.

DE NOVO
Under AS 14.20.205 JUDICIAL REVIEW a school district is obligated to submit to a trial de novo (anew
trial) ifa decision by the school board isunfavorable to a tenured teacher, and the teacher appeals the
decision by the board. This isan extraordinary standard that has not been extended to any other group
of employees. When a teachei appeals the findings of a district hearing, the school district must
repeat the entire process again before the court, usually at a much later date, and incur the financial
cost once again.

AASB Recommendation

e AASB views this requirement as duplicative and costly. The history of de novo trials in
various school districts has established a pattern of unnecessary legal expenses. In addition, de
novo law has a substantial chilling effect on school districts, due to costs, when deciding
whether or not to attempt the dismissal of a tenured teacher.

e The judicial revicio of dismissal proceedings should be treated no differently than other state
agencies. Judicial review should be "on the record””pursuant to the Administrative Procedures
Act. This would provide an opportunity for the superior court to review the established record
of the local hearing to determine that due process has been followed.

e AASB"s primary concern is that the record be established one time only so that any duplicate
legal costs are minimized.

PUBLIC INFORMATION/NEGOTIATIONS
AASB believes that school boards should provide opportunities for public comment on the issues
addressed in the collective bargaining process. Initial proposals, last-best-offer proposals, tentative
agreements before ratification, and final agreements should be made public records and available for
the public to review.
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Nanp){ Harris ,
Leot;lsanve |l.iason, Petershurg Board of Education
P.0. Box 750

Petereburg, AK 99833

177.-4160

FAX 772-9360

To:
R%p. Cynthia  Toohe _
Co-Chair, House HESS Committee

On behalf of the Petersburg Board of Education, | urge you to support CS
HB 465. Passage of this measure will give our school hoard and administrators
a/alutablfte tools for improving the quality of instruction for all children in this
istrict.

The tenure acquisition and evaluation provisions will help assure that
we maintain high expectations for all teachers in the district, while assuring
that those who can improve, and choose to do so, are supported. The layoff
procedures and nonretenlion standards will meet the needs of students” while
treating teachers fa|r|>{., and the elimination of de novo trials will remove
another costly stumbling block to maintaining a quality teaching staff.

~ The citizens of Petersburg, and throughout the state, are looking to
their school hboards for improvement in the quality of public education.
Passa%;e of CS HB 465 will help us address many focal concerns about the our
schools. It is the result of a great deal of work by school boards, parents,
teachers, administrators, the Governor's Task Force on Professional
Excellence, and legislators. Please give it your support.

Thank you for your work on behalf of the citizens of Alaska.

Sincerely,

Nancy Harris _
Petersburg Board of F.ducation
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l oppose HB 465 and ask the members of the Hess committee to consider
the following:

-This hill removes the finding of incompetence as a reason to get
rd of a tenured teacher. Why? Do you want to keep incompetent
teachers? To remove a teacher for any reason, abridges our right to
academic freedom and treats us with disrespect.

-This hill singles out tenured teachers for layoffs...not highly paid
administrators.

-This bill will allow school districts to get rid of their most highly
qualified and experienced teachers. How can this help students?

-Lastly, unless the committee substitute for reductions in force is
accepted, then school districts can claim any kind of financial
need...without proof. Thus there is no incentive to menage funds
carefully. Poor financial planning can thus be the reason for laying off
the best teachers in a school district.

In conclusion,! can only wonder why HB 465 is even necessary.
HB 398 came about as a result of all stake holders getting together,
discussing the issues and most importantly, AGREEING on the issues.

SIGNED___

REPRESENTING (OPTIONAL)

ADDIUJSS/PItONi; NUMBER
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To: House HESS Committee
From: Rob Pfisterer
President, Anchorage Education Association
Subject: HB 465
Date: February 13,1996

I am unable to give oral testimony to the committee today. Therefore, | am
sending you this written testimony on HB 465.

The Anchorage Education Association is opposed to this piece of legislation.
The main reason is because the tenure statutes were designed to protect
teachers from indiscriminate firings. This concept of tenure was created
because we lived in volatile times and it was not unusual for school boards
and communities to carry personal issues to the extreme of removal from
employment.

This bill, HB 465, is intended to weaken the individual teacher's protection
from indiscriminate action by administrators and school boards. It lengthens
the time for acquiring tenure, changes the requirements for firing, gives
school boards more latitude in laying off tenured teachers, and eliminates
independent review for termination.

The impact of passage of this bill will be to demoralize teachers throughout
the state of Alaska. We often teach in communities where politics enters into
our job sites. Would the committee feel comfortable In leaching
controversial topics knowing your job may be on the line? Would you feel
comfortable knowing district revenues over 5 years had not kept pace with
inflation (please name one district whose revenues have!)? What if a district
determines it can't meet financial obligations (one district went into default
and its administrator is now leading a rich district again)?

The only redeeming feature of this bill is that it at least touches upon
evaluation. Yet even here the bill is not up to HB 398.

Once again the bills that come out of Juneau are not thoughtful, collaborative,
or positive towards educational reform. In most aspects of this legislation it is
weighted heavily towards the school board's agenda at the expense of the
employee. This year we have seen the majority caucus recommend budget
cuts for entitlement programs, reduction of wages and salaries, a Tier Il
retirement (comparable to the worst system in the country), a drastically



changed tenure process, giving public school money to private school
students, and no increase to funding for school districts that are in desperate
need.

Perhaps the committee needs to think of the unintended consequences of the
combined effect of these legislative actions upon our profession. Would you
advise people new to our profession lo become a teacher here? Will this
attract the best and the brightest to our profession? Will students be better
prepared for the future if these types of legislation are passed?

For me the answer is clear. HB 465 and the other pieces of legislation are
counterproductive to improved education in Alaska.
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CSHB 465
"An Act relating to employment of teachers and school
administrators and to public school collective bargaining"

The Alaska Council of School Administrators supports the CS of
Mouse Bill 465.

We believe that the focus of every school in Alaska must be on
the children. To that end, we believe that they deserve to have
effective, talented and knowledgeable educators in their classrooms
and their schools. This is why we are willing to be accountable as
administrators for the responsibility bestowed on us as principals.

We believe Sec. 3. AS 14.20 Employee Evaluation to be fair
to all professional educators who have direct contact with students.
It allows for a thorough review of the performance and if necessary
a period of improvement which will provide time for professional
growth and evaluation.

It is unfortunate that we must consider reductions in force due
to significant, demonstrated reduction in per-pupil expenditures.
We would much prefer the neces [/ increases of school funding to
allow for significant class size reductions. However, understanding
the reality of the current revenue forecasts and budget deliberations,
there must be a mechanism in place to allow school districts to
reduce staff due to serious financial shortfalls. The process
outlined in this legislation allows for a student focused process.

It has been proven that a school district which allows for
public involvement in all areas of their schools is more productive
and publicly supported. To that end, the allowance for public imput
in the negotiations process is a positive step in that direction.

Overall, this legislation will sets up a procedure which will
provide one more avenue for providing an educational standard to
our schools which will have far reaching benefits to Alaska's
children.

Stephen McPhetres, Executive Director, ACSA

Alaska Association ot Elementary School Principals < Alaska Association of Secondary School Principals e  Alaska Association of School Administrators
e kil ASSoCi.ilu'-l V.i'  <Buviiel . n. e -.i.M Association =l Administr,von, i.-r .. $<a Education
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Notes for HB 465

Good afternoon, committee members, lam Marilyn Leahy, president of Valdez C"ity School Board.
I appreciate the opportunity to speak to you again on this issue. Since - -Sttime I spoke toyou
the commi ttee has taken a good bill andtujped it into an excellent bill, one that challenges school
districts to set high standards and givcrooards the tools they need to achieve those community
standards. lcommend the author of the bill, and those who have worked so hard to craft such good

legislation.

Strengths of this bill

e are inthe community and teacher involvement in the process of setting standards. Both the
community and teachersv, U be involved in setting the local evaluation criteria, and the public
will have input to the evaluation process itself.

e layoffprtx”.uros are clarified, so that ifcircumstances require a school board to resort to this
drastic measure, we can do so without tearing our educational programs to pieces. Rehire
rights for the affected teachers are ensured.

 the change inthe dismissal proceedings takes intoaccount the legal protections for individuals
that already exist, and that are part ofthe obligations ofschool board members. The new law
provide for oversight of school boards without attempting to replace our authority. I believe
that tin rights of the individuals have been fully addressed by the proposed legislation, and our
role as elected officials has been reinforced

I believe that this bill strikes exactly the right balance between the rightsoftb ndividual employee
and the needs ofthe citizens to establish and maintain education standards foi > eir communities.
Ifpassed, | believe that this law will improve the quality of instruction, improve school board
accountabi lity to their districts, and call us all to raise our expectations of education in Alaska.
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lpL NEA-ALASKA

Alaskan teachers have enjoyed statutory tenure rights
since at least 1960 [Alaska became a state in 1959].
The two year probationary period has remained constant.
The reasons to justify dismissal of a tenured teacher -
incompetency, substantial non-compliance, or immorality
have remained unchanged. In 1966 the legislature
adopted a bill that provided for a trial de novo for a
tenured teacher who has been dismissed for one of those
reasons. A trial de novo is a new trial in Superior Court
to ensure a new and complete examination of the
evidence and testimony against the teacher rather than a
procedural review of the school board hearing that
resulted in the teacher’s dismissal. The objective of a
trial de novo is to determine the facts of the dismissal and
whether or not those facts support the charge of
incompetence, substantial non-compliance, or immorality
nd, therefore, warrent dismissal.

The records indicate that the legislative thinking at the
time this legislation was enacted included at least the
following points:

¢ Academic freedom requires more than the usual
employment protections - otherwise teachers will
avoid, for their own security, studies of controversial
issues, innovative approaches to instruction, or even
disciplining students if it might prove to be too
difficult.

¢ Teachers often have valuable ideas or viewpoints
about educational systems, and policies that must be
heard - even if contrary to the ideas or viewpoints of
school administrators or school boards. In order to
ensure that teachers would contribute their ideas and
viewpoints there has to be protection from those who
have the power to terminate the employment
relationship.

¢ There needed to be a system by which the hearing
process was fair for a dismissed teacher. It is
fundamentally unfair that the accuser is also the

Position Paper

judge and jury. School board members do not
usually have, the expertise or skills to ensure that the
hearing is fair and impartial.

¢ Continuity in the teaching staff and instructional
program was important enough to justify greater
employment protections for teachers. Frequent
and/or massive turnovers because a new
superintendent or school board members decided to
use their authority to hire and fire in order to employ
friends or political allies was deemed to be not in the
best interests of children or the society as a whole.

These discussions about providing tenure and trial de
Nnovo for teachers took place in a decade of turbulent
political debate. The Vietnam war, Cold War politics,
and civil rights activism permeated American life
including life in Alaska. The legislators understood very
well that schools were caught up in the national debate
on these and other volatile topics. They also understood
that teachers courageous enough to engage in these
debates - and courageous enough to nsure that the
locally unpopular position in the debate was given a fair
hearing - needed the added employment protections of
tenure and trial de novo.

Are these protections antiquated? No longer needed in
the 1990’s? Certainly not. As much as ever, school
personnel, curriculum, access, academic freedom and
funding have their critics and are focal points of
controversy. Teachers - what they say and how they
teach - have never been free of critical scrutiny or
litigous challenge and the future promises no relief.
Tenure and trial de NoOvo continue to be the most
reasoned and fairest approaches to protecting our
society’s interest in educating our youth for their
participation in a democracy that values much individual
freedom [but that inherently controversial] - and still
sec to it that competent, disciplined, and moral teachers
are not fired for political or personal reasons.
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YTH it 1: Tenure means a life time job.

M

R EALITY: The term tenure applies to a teacher
who has successfully passed the two year
probation period and can only be dismissed for

specific failures as a professional employee. A teacher

who is incompetent, insubordinate, or immoral can be
terminated. The incompetence, insubordination, or
immorality needs to be documented and provable. Prior
to acquiring tenure a teacher can be dismissed for any
cause the employer deems appropriate, even if the

teacher’s evaluations have been outstanding. Also, a

teacher drmissed for gross moral misconduct potentially

could have her/his teaching certificate suspended or
revoked by the Professional Teaching Practices

Commission [PTPC].

YTH ft 2: Tenure means a teacher can slack
off or coast on the job.

R EALITY: There is simply no evidence that
shows that tenure causes teachers to become lazy
in their professional pursuits. However, if any

teacher - tenured or not - slacks off or coasts on the job,

the school district administration should identify the lack
of performance in that teacher’s evaluations. If the
teacher’s performance does not improve, the
administration has established the documentation and
proof r.ecessary to terminate the employee for
incompetence, or possibly insubordination.

YTH ft 3: Tenure protects bad teachers

R EALITY: Ifa “bad teacher" is defined as one
who is incompetent, insubordinate, or immoral
then tenure does nothing what-so-ever to protect

that teacher [see above points].

Administrators who have the power to evaluate, but fail
to do so - or fail to do so fairly and objeuively - or
overlook shortcomings because of a personal relationship
with the teacher - are the real protection for incompetent
teachers.

If, however, a “bad teacher” is defined as one
who addresses curriculum-related controversial issues in
the classroom, or who, for whatever reason, is unpopular
with the administration - then the protections of tenure
are absolutely necessary.

YTH it4: Two years is an inadequate
probationary period - it ought to be longer

R EALITY: Probationary periods are generally
much shorter for other employees - three to six
months for other district employees and not more

than a year in most other industries. Dismissal after the

probationary period must generally be for cause -
incompetence, insubordination or moral fault. Two
school years is sufficient to make a decision - and if the
district administrators or board members have any doubts
about the teacher’s abilities, current law allows them to
terminate that teacher for any cause they deem

appropriate.

YTH if 5: Tenure benefits only the teachers
- not the students or the society at large

R EALITY: While it is true that tenured teachers
do enjoy increased job security over non-tenured
teachers, they are not the only beneficiaries. The

interests of our democracy are better served when

teachers feel secure enough to address controversial
issues in the classroom and to engage in critical
discussion of policies and procedures. Another benefit
accrues when students and schools do not have to endure
the stress of frequent turnovers in the faculty because of

a new administration or local politics.
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NEA-ALASKA POSITION ON TEACHER TENURE

March <4, 1996
House HESS Hearing

General Comments:

Historically, NEA-Alaska has opposed changes to the current tenure laws. We believe that our
tenure laws have been good for public education and for our state. Tenure provides for a more
stable teaching staff withm school districts and plays a major role in ihe successful learning

process.

Originally, the principal purpose of teachers' tenure laws were to secure stability and continuity
in the teaching force. Tenure laws do not protect poor teachers, but do protect the "continuing
service status™ of teachers. The laws protect ""good" teachers from cancellation of their contracts
for political, personal or arbitrary reasons.

One factor shown to be significant in the achievement level of students is the stability of the
teaching staff. The greater degree of experience within the district and within teaching, the
higher the achievement of students. Several districts in Alaska have cited high teacher turnover
as a serious problem within their respective districts.

According to the 1995 UAF Teacher Placement's Statewide Educator Supply and Demand
Report, "The demand for educators in the State of Alaska remains high. With 817 new hires in
1995, the number of educators hired has remained extremely consistent over the last four years.
Teacher shortages still exist in rural areas."

For several years we have heard concerns from administrators and school boards that two years
was not enough time to evaluate a nontenured teacher, as well as concerns about increasing cost
in dismissal cases. In the spirit of compromise and with a sincere desire to improve the quality
of education, last year NEA-Alaska agreed to several significant changes to the existing tenure
laws. This was a departure from our more traditional union position; however, for many years
we've said that the problem was not tenure, but that there were problems in the area of
evaluation, professional development, and supervision.

I was part of a group (including school board members, parents, administrators) that met and
with the assistance of the Commissioner and Department of Education developed a bill whose
purpose was to improve our profession and at the same time address some of the issues.

We agreed, as a group, to changes which included:

1. Changing the probationary period from two to three years,
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2 Adding an evaluation section to state lawy as gpposed to evaluation being part of state

reguatiors 3 PI‘O\/IdII’ngId‘S, in the dismissal process, for bath teadhers and schodl districts,
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The Association of Alaska School Boards' position peper in support of HB 465 states tret
"Improving education in the classroomstarts with quality educators. Quirent tenure lans
provice |r5cquatemreforajﬂnslratorstotmrw31yevaltateteaders It also gives
Insufficient tire for teachers to inprove, This can shortchange a neweducator's career or result
in less then fulll qalﬁmdtea:kersrewwrgtmre With those idees inmind, | agreed to last
year's conpromise hill - to inprove the quality of education and educators

However, in the st recent conparison of key issues which supports 11B 465 AASB describes
teacher tenure as "A formofjob ﬁleryanobdtomdmrcla&ofaﬂlcmpl

accused of pronoti lifelong enployment. efforts o inprove
quality education” n’?f thet isthe qungagd anpl tuick behind CS%IB 465 1amrg\ﬂy disappointed
and disheartened | fee] thet We are caught ina cycle of blaming and punishing, ”Sone seemto

believe thet if they say howtermible tenure is enough times, then surely it must e tre

NEA-Alaska’s Position on CS HB 465
"An Act relating to enrploynrent of teechers and school adiministrators and to public school

collective bargalnlng

As ore of the menrers of the commrittee thet et last ardobvelqjeda 1 hill, |
yeciate the efforts of the sponso- to mdude sorre the reconmrencitions in the Comittee
itute for HB 465, However, speaki menbers and as Presicent of NEA-Alaska, |

LSt ackress Serious oncerTs about CS 466asw1tten

Sec.3. Employee Evaluation (p2)

NEA- Alaskas Position on the Enloyee Bvaluation Section

As | have stated NEA-Alaska supports a conprehensive evaluation for baoth
tenured and nontenured teachers. e believe thet the design and content of an evaluation
systemshould be macke a tre local level. Evaluatlorssystermsmjdlrdlﬂeprof&saoml
performr ance standards, as well as a dear and dgjective assessent instrurent. CS HB 46
manchtes certain aspects of an evaluation systern same we support and athers we do not

In the amended bill, we sugpart
1 Tkereourermtofmevalwﬂmwstemlrdwbd mstateIaN

on professional perforrance ﬂempamrerﬁ
studerts parents, conmrunity menbers, tea:msard%n strators in
oesign and re\newoftre evaluation system

4. Bvaluations thet are based on dassroomdosernvations,

5 Additional dsenvations of nonterured teachers, and
6 A required amual evaluation of terured teadhers

QO[\)



W\é cb not sypart
1. Students, parents, conmrunity meners, peers, and administrators i
mfonmtlmmﬁ’e?erfonmmeofatg:mr if it is to be used in the formd %I&q Thet is
lfer&ponslbllltyo lfeplcistn]gtardﬁescmol ainns(rat]gs il
2 Requiring a plan of improverrent without ics. It will cause many questions,
many gpportunities for individual aﬂalhtrarydeasfgr%lafd misuse. For exanple, does ore
mtofamevaltatlmtmtlsfwﬂto 'less then acoeptalle” mean that ateacher Wil behglvena
L A S UGS U L ety
e an
refute the negative evaluation? brod v

NEA-Alaska's Recormmendations:

Since this section of the hill includes specific lang regarding the evaluation system we fedl
thet additional ardpreuselargﬁgesr%be rﬁ% "

An evaluationprocess shauld indude: _
1 The establishrent of job descriptions, as well as professional performance

_ 2 A uation interviewwhich includes but is nat linited to tre _
establishnent of qaels for the teacher, besed onthejob description and professiordl
3 Anamua, comprehensive evaluation besed onwritten criteria which induce
the performance goals,

4°A postevaluanon inwhich (@) the resuits of the evaluation are discussed with
the teacher ad )a\/\nttenproganofassstamefor inproveent is established if are is

neeced to
Includl ﬁeevaltmlm instrurent in the personrel files of the district office,
6 Placing the witten evaluation in the teader’s personrd file after reasoreble
notice o e 7. PFO\/Id teacher an goportunity to meke a witten statenvent relati
ing a an awni
m&rq%l L morarynatter placed |mfeteaha‘sperwrelfllggard%{)y
placeife svxntten nthe persord file, ad
persorrelflleshall e open for |rﬁject|on the teacher, the teader’s
d&lgweeardﬂedsmctsdwool board ad its designee. District boarck shall adopt rues
overning access to persord files, including rules specifying whomschod officials nmay

wgnateto inspect personrd files.

Other corsiderations for this sectiot
1 Bvaluation of nonttenured teadhers is not adoressed _ o _
2 There is not adlear definition of "less then acoeptable™ Whet is the criteria thet will

used?

_ 3 Isﬁereanqomnntyform}teruedteaierstobeplaoedmapianof

| S@é?ﬂra%m%ﬁf?jﬂfm&?ﬂ?}mm Why does tre bill state
| ific quidelines for the tine for anofi
thetit’ shallmtl for more thenore year'™? Since this section of tre bill 1S related to the
metertlmsectlmofaateaauxe the cktte for notifying a tenured teacher about
nonretention Wmmwldadmoflmammllmtedmﬁennebetvmnwbrm
l6ad tre ed of the Is thet sufficient tie to denorstrate inproveent?
(Bvaluations for tenured t are often conducted during the first two weeks of March)

[@l{e]



Sec. 4. Acquisition of Tenure Rights (p 4)
NEA-Alaska’s Position:
Al hwe have resisted to the current tine for acquiring tenure, but we are willi
PE alrfggﬁusgaljal year%secﬂasofhs bill m@wrr%nsmmwm E
a

W\& support including the October 15 chte

Sec. 8 Nonretention (p 5
NEA-Alaska's Position:

V\& db ot support substituting the stancard of "inconpet for the new languege "failure
after inplerrentation ofaplarrril of inprovenet, to reoelveelaﬁ%/evaltanm of at least aooeptable
performance under the teacher evaluation system..”

Trel IStoo Itmstrepoterual to be used ad interpreted differently inall 53
schodl districts and inthe 400 plus schools inour state: There is a cefinition, an urderstanding
ada legal record of the term"incompetence™

Sec. 9. Reductions in Force (p5)

NEA-Alaska's Position:

The section thet deals with layoff assures thet there will e a reduiction of expendiitures for aur
public schoals. IfAIaskalstole% up with technology and reintain a quality public education
wstanforallstudertsmesmj V\orklngforv\aystmmreasa not cecredse the per pupall

NEA-Alaska's Recommencetiors:
The layoff section should indude:

1 The layoff plan should induce a ic report” by the schoal board before taki
layoff action relali gihefull |npaioflay6ffsmaﬁlrdLn%/p35|ﬂorsprogranaserwoaﬁrgw

|chW|IIbecut, d‘argedor mnished
2 All discussions/cocunrents leading to a local schodl toard decision to effect layoffs

a‘n%st le puidlic, a nretter of public record and available inatimely manrer to interested parties

nized bargaining agents
The dlistrict mstrg@m all viable and reasorable altermatives before layoff of

tea:rers ad classified enployees




4. The district is required to negatiate with the recognized bargaining agent(s) the inect
ofarylgy%f_fsgﬁccltsmde jority will il within bargaini its unless the parties have
“Wide seniority Wi within ning units unless es
mlgﬂtowreﬁirgd%ermﬂﬁ%gmaﬁds_ ng pert
here should ke sore smforastatewcb_hmngfrd‘eramfo_rarwrema
schodl district recall list as a resut of layoff because of a financial energercy if the teacher is
qualified for openings in ather districts and the teacher should e required to sene a
protatlan%genodofmrmretrmoreyearmhsﬁermdmct -
71 plan should indude propartional layoff for schodl adhnistrators and central
office . The inpect onthe dassroomshould ke the greatest consideration for the

8 Ifteachers are assigned to teach aut of their endorsenrent area for nore then 40%o0f

their tineg, the follonving dbegoplied _ _

_a Within 5years, the teadhers will eam at the district's exense, the equivalent
ofanacaderncmmnntkeareath|d1m/sremsbeena_$|%E“ed _ o

‘b dassroomexperience should be acogpted inthe assigned area for crediit in lieu
of the academic coursenork necessary for anendorsenent..

C, Atea:rervmmggaﬂ%/_agtwtscbhsﬁerermsedaea(s) for four
or more years Wl ke anarded anendor inthet area. To receive the endorsenent, tre
teacher will submit to the DOE a notarized staterrent fromthe district of those teaching

assignents

Sec. 10 Procedures of Dismissal or Nonretention (p. 7)
NEA-Alaska's Pasition:
W\e support ajudicial appeal thet assures a tenured teacher will receive an independent, unbiased
reviewof hi dismissal or nonHretention by ajudge.

Sec. 11. Public Involverment in School District Negotiations (p8)

NEA-Alaska's Position:

We support this section of the hill.
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KASHUNAMIUT SCHOOL DISTRICT
985 KSD Way
Chevakt Alaska 99563
(907) 858-7713 FAX (907) 858-7328

Merch 13,199

Menbers of House HESS Cormmittee .
Juneau, AK 99801

Re: CSforHB465
Dear Representative:

I urge your careful consideration of CS for HB 465. This hill supparts excellence in instruction, it provides
Substantial safeguards for teachers while reguiring accountahlity, and it helps schod districts conserve scarce
resources

Based upon my experience in public school management of alnost thirty years, | believe this is an excellent
h;l Wmtheexscgépu%w z%f% ar)e(a7)s V\\Alrﬁrcﬁn minor rmdﬁcauorsfvxojd servetostr evé\lt Thefirst area
of concem is (E requires ori oninto uation process
of informration provi wmmmmnﬂrbasty %anaam!&s are likely to Brrodne
side effects thar[ are mappropnate and cnnterprodx:tlve to a professional evaluation process designed to
inrove instruction and to assist in meking personndl dedisions.  For exanple, educators might cater to those
students, perents, and others who they believe might be infiuentia in their eveluetions, public canmpai ﬂg&%
bewaged for or against particular educators, and educators mg'tlreqorqmatelyre/\erdorpmsh

mede reports affechng their evaluatiors.

Although the passible wtenng, canpaigns, and paytacks would tend to detract frama serious professional
process, another issue is V%eateroomem An educatorwould have the right to confront and cross exanine
at a hearing any person provided informetion used in an adverse persomnel dedision, it takes little
imeginetion to see that having students, parents, ardoormntyrrerrbelsraﬂrelybragtlnaswtr&ss&s
inquasi judicial proceedings would prabably e much nore detrimental than benefical.

For the reasons ated, |strongly reconmend thett this section be permissive rather then mendatory. Thus, if
districts encountered the types of problens indicated above, they could discontinue the practice offormally
Incorporating input from students, parents, and others into the evaluation process itsef.

The other area of concem is Sec. 14.20.149 (0), which seens to linit evaluators to regularly enployed district
administrators, to the exdusion of persons who might be retained on a contractud basis. | believe this is
unnecessarily restrictive. A district should be able to contract with a person with expertise in supervision of
instructionwho has a Type B cartificate and is trained inthe district's evaluation systembut who is not a regular
enployee of the district.

With the two minor rmdﬁwtiorss&ggested above, | urge your suppart of CS for HB 465 as an excellent hll
that will berefit public education in Alaska.

55T



HAINES BOROUGH SCHOOLS pahx

Haines, Alaska 99827-128b

To: Honorable Members of the HESS Committee,
From: Ronald W. Erickson,Superintendent

Date: March 13 1996

Subject: CSHB 465

The Haines Borough School Board and Administration strongly
supports CSHB 465, This bill is vital in assuring continuing quality
education to the students of Alaska. With the amendments mede to
the original HB 465 it appears that most of the recommendations
from the Task Force on HB 217 have been addressed

School districts, like the restof the state agencies, havelbeen
required to find ways to control costs. One of these hashbeen to
reduce administrative costs. This results in the administrators
picking up additional duties which impacts the amount of tine thet
can be spent on direct classroom observations. The extension of the
time for a teacher to gain tenure from two to three years benefits not
only school districts but also teachers. Potentially excellent teachers
have an opportunity to gain the skills necessary instead of being
released because districts are not sure if this teacher will reach their
expected potential.  Positive changes can occur if the administration
and teacher have adequate time to make the appropriate
adjustments. CS HB 465 providestiat time.

CSHB 465 also provides the flexibility thet school districts need
in determining and maintaining program continuity while providing
faimess and protection to teachers. Current law does not allow
school districts the ability to meke staff reductions with student
program needs as the priority. Tenure and seniority are the
determining factors. That problem is rectified with this bill.

The other components of this bill dealing with teacher
evaluation, de novo trials, and negotiations all are an improvement
on the current situation.  In short, we urge the committee to nowve
this bill formard and to help see thet it is moved successfully through
the legislature and to tre Governor. If our district can provide any
information to help this along, p'ease contact us.

cc. Jerry Mackie
Gail Phillips

Matte Brown* & Bob Adkins Ronald W. Erickson Alan W. Heinrich
Elementary Principal* SuporinlomMnt Hljri School Principal

(S07) 763-2811 (S07) 760-2644 (S07) 766-2411



HARRIS BUILDING & SUPPLY 907 772 9360 P.

From:

Nancy Harris

Legislative Liaison, Petersburg Board of Education
P.O. Box 750

Petersburg, AIC 99833

772-4160

FAX 7729360

March 14, 1996

To.
Rep. Con Bundy
Co-Chair, House HESS Committee

On behalf of the Petersburg Board of Education, | urge you to support
CS HB 465. Passage of this measure will give our school board and
administrators valuable tools for inproving the quality of instruction for all
children in this district

The tenure acquisition and evaluation provisions will help assure that
wc meintain high expectations for dl teachers in the district, while assuring
that those who can inprove, and dhoose to do so, are supported The layoff
procedures and nonretention standards will meet the needs of students while
treating teachers fairly, and the elimination of de novo trials will renove
another costly stumbling block to maintaining a quality teaching staff.

The citizens of Petersburg, and throughout the state, are looking to
their schoal boards for inproverent in the quality of public education.
Passage of CS HB 465 will help us address many local concerms about the
our schoals. It is the result of a great deal of work by school boards, parents,
teachers, administrators, the Governor’s Task Force on Professionel
BExcellence, and legislators. Please give it your support

Thank you for your work on behalf of the citizens of Alaska.

Sincerely,

Nancy Harris. Petersburg Board of Education



‘loL NEA-ALASKA Position Paper

Teacher Tenure

Alaskan teeders have eny terurengts
since at leest 1980 [Alaska adtate in 1959
The two period hes reeined constart

year aay
The ressors tojustify dismissal of a terured tesdher -

m,ere*rared In 1956 tre legidlature
adopted a bill tret provicsd for atrid de novo fora
terured teadher Who hes been digissed for ane of those
reesors. A trid de novo iSanew trid inSuperior Court
to ersure a newand conplete eaniretion of tre
evicenoe and testinony against the teedher rather trena
procecural reviewof the schodl board hearing thet
resuited inthe teeder’'sdismissdl. The dgjective of a
td de novo Istodeermire the facts of the diamssal ad

dmmmt{ie Ofmmrd
incopetence lane or'i ity
nd, therefore, warrert disimissal.

The recards indicate tet the legidlative thinking a tre
tie this legislation ves erected induckd at lesst the
fdloning pants:

+ Acadkmic frescomrenpires nore trenthe LsLel
enpl pratectians - atherwise teeders will
avoid, for their oan security; stuoies of controversiel
ISSLEs, innovative gooroed es o instruction or even
g%:lg;nrgsumtsﬁnmgtpmetobetoo

L

+ Teadhers diten have veluglle ickes or vienpaints

%M'gﬂsﬂerm&agjgdla&mmtgf
evenif cotrary to tre idkas or viewpaints

sohod adrinistratars or schodl boarcs, I?]Aggbrto
ersure that teedrers would oontribute their icess ad
vienpaints trere hes to e pratection fromthcse who
have tre poner to tamirete the enployrent
rdatiosip

¢ There nesckd to ke asystemby which the hearirg
porocess Wes fair for a dismisssd teedhey. Itis
fucenentaly ufar et tre acoser isdso e

» Uostantial non-condliance or inrordlity

Anchor*:*

Regional Oflltt * 1840 S. Bragaw Strati, Suite 103 = Anchorage, Alaska 99508 « (907) 274453*

In Alaska

wgeardjury Schodl board nerrbers do ot
LeLHly have the 1 or slls oersue trat tre
hearing is fair ad ipertial.

< Contiruity in tre teedning staff and irstructiondl
Was inpartant enough tojustify grester
oyrent protections for teeders: HeoLert
or messive tumowers becalse a rew
SUperintencart or schodl fooard enroers decickd to
ue thair authority to hire and fire in arder toenvploy
frienck or pdlitical allies wes ceared tole at inte
best interests of dhildren ar the sodiety as awndle

These disoussians aoout providing terure and trid de
novo forteed'astoddaoe Inadecack of turtuat
political cetete. The Vietmamwar, Cold War politics,
adcvl rights activsmpenmrested Arerican i
inducing life inAlaska. - The legislators unckrstood very
well tret sdhodls were caght Lp intie retiondl cetete
gwﬂﬂﬁseafddfer\danletqucs 'I‘mydso%"slmd
teadhers courageoLs eoLgh o engege in
chloates - and courageous enoLph o ersure et the
lacally unpopular position in the debete was given a fair
heaning - neackd tre added evploynent pratectians of
tBureadtd de novo.

Are these protedtians antiqLeted? No langer neackd in
tre 1990s? Cartainly not As muches ever, schod

persae, curmiculum anoess, acackic freecomand
fudirg have their aritics and are focal paints of
Teechers - wret they say and howtrey
T o e f ol iy
itigoLs pramsss ro reli
Btk ron st rts
rest to protecting our

sooiety's interest inecLicating our for treir
partiapationina thet values much indvidl el
frescom [l tret is i y controversidl] - adstill
seetoit tret conpetent, disciplined and mordl teeders
arerat fired for palitical or persordl reesos

* Fax: (907) 274-0551

Juneau Ofllc* » 114 Second Street » Juneau, Alaska 99801 « (907) 586-3090 " Fat: (907) 586-2744

Fairbanks Rational OITlcs « 2118 Cushman Street » Fairbanks, Alaska 99701

- (907) 456-4435 * Fax: (907) 456-2159


http://www.ak.Dea.org

YTH ft I: Tenure means a life time job.

R EALITY: The term tenure applies to a teacher
who has successfully passed the two year
probation period and can only be dismissed for

specific failures as a professional employee. A teacher

who is incompetent, insubordinate, or immoral can be
terminated. The incompet-uce, insubordination, or
immorality needs to be documented and provable. Prior
to acquiring tenure a teacher can be dismissed for any
cause the employer deems appropriate, even if the

teacher’s evaluations have been outstanding. Also, a

teacher dismissed for gross moral misconduct potentially

could have her/his teaching certificate suspended or
revoked by the Professional Teaching Practices

Commission [PTPC].

YTH ft 2: Tenure means a teacher can slack
M off or coast on the job.

R EALITY: There is simply no evidence that
shows that tenure causes teachers to become lazy
in their professional pursuits. However, ifany

teacher - tenured or not - slacks off or coasts on the job,

the school district administration should identify the lack
of performance in that teacher’s evaluations. If the
teacher’s performance does not improve, the
administration has established the documentation and
proof necessary to terminate the employee for
incompetence, or possibly insubordination.

M YTH tf 3: Tenure protects bad teachers

R EALITY: Ifa “bad teacher" is defined as one
who is incompetent, insubordinate, or immoral
then tenure does nothing what-so-ever to protect

Chat teacher [see above points].

Administrators who have the power to evaluate, but fail
to do so - or fail to do so fairly and objectively - or
overlook shortcomings because of a personal relationship
with the teacher - are the real protection for incompetent
teachers.

If, however, a “bad teacher” is defined as one
who addresses curriculum-related controversial issues in
the classroom, or who, for whatever reason, is unpopular
with the administration - then the protections of tenure

are absolutely necessary.

YTH ft4: Two years is an inadequate
M probationary period - it ought to be longer

R EALITY: Probationary periods are generally
much shorter for other employees *three to six
months for other district employees and not more

than a year in most other industries. Dismissal after the

probationary period must generally be for cause -
incompetence, insubordination or moral fault. Two
school years is sufficient to make a decision - and if the
district administrators or board members have any doubts
about the teacher’s abilities, current law allows them to
terminate that teacher for any cause they deem

appropriate.

YTH ft 5: Tenure benefits only the teachers
M - not the students or the society at large

R EALITY: While itis true that tenured teachers
do enjoy increased job security over non-tenured
teachers, they are not the only beneficiaries. The

interests of our democracy are belter served when

teachers feel secure enough to address controversial
issues in the classroom and to engage in critical
discussion of policies and procedures. Another benefit
accrues when students and schools do not have to endure
the stress of frequent turnovers in the faculty because of

a new administration or local politics.
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P.O.Box 157 Hoonah, Alaska 99829 (907) 945-3611 Fax (907) 945-3614

March 21, 1996

PUBLIC OPINION. MESSAGE

we offer our full support of HB465. £he amendments having to do
with teacher evaluation improved the b ill considerably. Allowing
public input into the evaluation of teachers, yet not being a part
of the formal written evaluation, is already done by most school

districts; however, the amendment addressing that promotes
clarification.

Hoonah City Schools Board of Education

Jacqueline Dick

Mary Peterson

Grace Hillman

Leona Lindhoff

Cynthia Skaflestad
Superintendent of Schools

Dr. Virgie L. Fryrear

TOTAL P.01



ANCHORAGE SCHOOL DISTRICT
ANCHORAGE, ALASKA

T0: HOUSE HESS COMMITTEE
FROM: LA WIGET, DIRECTOR
GC 'RELATIONS

SUBJECT: HB 465: CORRECTION TO TESTIMONY 3/14/96
DATE: MARCH 15, 1996

Following mg testimony of March 14, 1996 before the Committee
regarding HB 465,1realized that ,McLerred in my closing
statements regarding "open negotiations."

It was not my intent to state that the District supported "open
negotiations,” butrather that the requirements for public
involvement in school district negotiations outlined in Sec. 23.40.235
should be applied to all public sector bargaining negotiations, not just
school district negotiations.

Thank you.
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Superintendent Klawock, AUtka 99926
907%755-2228
TIM MACDONALD
Principal
. .
Varch 14 1956
Cynthia Toohey, Co-Chair

HOUSE HESS COMMITTEE
Alaska State Legislature

State Capital, Room 104
Jureau, Alaska: 99801-1182

Dear Representative Toohey,

| amthe Board Presicert and the Legislative Liaison for the Klawock City Schodl
District. | wishto take this gopartunity to urgelyour sygpartof CS HB 466 Whille this
Bill does not address all of the difficultissues related totenure it does meke aninportant
Step tonard shifting the foous to.issUes thet sygpart quelity instruction inthe dassroom

n- #n
Qur District strogly sugported 1217 lastyear-. While CS HB 466 differs
sovevret, webelieve the ngor |S§Jasaewtimhnm|s Blllardvxeslrorgyuge

your sygort - 7> N
Sincerely,
S
HKipS

TODAY’S EDUCATION.. MEETING TOMORROW’S CHALLENGES
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My name is Lucy Hope, and | am president of Mat-Su Education
Association, representing 856 teachers. |want to talk about the provision in
465 regarding layoff of tenured teachers. A week ago, | received official
notice of ihe Mat-Su School Districts’ intent and plan to layoff 170 teachers .
All of these teachers are nontenured, and all of these teachers are facing
the permanent loss of a job, an ability to earn a living here, and the
possibility of moving their families even though many of them recently
moved here to teach in this community.

Mat-Su School District would qualify every year as having significant,
demonstrated reduction in per-pupil expenditures due to a decrease in
revenue from one year to the next. With state funding formula frozen since
1989, and the growth our district experiences each year, of course the per-
pupil expenditures are decreasing. Our borough contrbution has shown a
decrease each year in per-pupil funding since 1990. This means that in our
district, teachers every year who have achieved tenure will be subject to
nonretention, even though they are excellent teachers, and even though
their performance is judged to be acceptable.

The anxiety these layoffs have produced in our school community has been
intense.

This has resulted in very low morale, and it is certainly affecting children in
our classrooms. There are another 500+ teachers who have anxiety about
what their job will look like next year, but not about wether they will be
without a teaching position. | hate to think what morale would be for
employees and students if all of these teachers felt at risk for losing their
jobs, just because of a decrease in per pupil expenditures. | know that many
teachers who are going to be laid off are applying for jobs in neighboring
districts, or Outside, and that is what all teachers who feel at risk will be
doing every spring, every year, if a law like this is passed.

| urge you to hold this bill in committee, and bring all parties affected by this
bill together to address these concerns, 57
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March 18,1996
Dear Co-Chairman Con Bunde:

Testimony on HB 465 as reported in the Anchorage Daily News, Saturday,

March 16,1996, troubles me. Testimony was given that parents could not comment
on the performance ofa teacher. Parents live with and see the resulting product of
wbat goes on in the classroom. Teachers who want no input are not willing to grow
as a professional. Teachers who object to parental input are destined to be
substandard educators. This philosophy has been too long in place. This Bill isa
result of parents dealing with a system that doesn't want their input Teachers fear
that they would be evaluated on how well the children learn. That isexactly what
the public wants: ACCOUNTABILITY. It's this attitude that convinces me that
this bill is sorely needed and long overdue. There is a direct correlation between
how well children learn and teaching competence. This is the whole point. The
profession can't seem to monitor themselves in this regard. The administrators
can't fire substandard teachers. So the public/parents must do it for them through
our elected officials with legislation.

Input from every corner of the public sector is welcomed by competent educators
with growth potential. Articles in the local newspapers this last year or so indicate
the public's dissatisfaction with the status-quo. It shows a lack of confidence and
support That fact has been established. The public and parents look to you to
remedy this for us when all else fails. Teachers disregard for parental input is
obvious. They don't think parents are knowledgeable enough or honest enough to
evaluate them objectively. Objective evaluation is exactly what parents want to
insure for their children. It seemsthe NEA and it's spokesmen are motivated by
professional and financial security. | can't believe that motivation is shared by the
majority of teachers. The opponents to this bill are afraid their own sub-standard
ways will be revealed and that they will finally be held accountable for them.

This parent is watching with great concern to see where our lawmakers stand. The
partisan politics and the power of special interest groups must stop at the school
doors.The public wants teacher accountability. The parents want input The
parents want guaranteed equitable treatment for all children. We need the public
school system back in the hands of the public and we need administrators
empowered to deal with sub-standard teachers. The parents need a show of support
from you and the teachers need to be reminded who runs the public school system.
Personally, | have a great deal of confidence in the system. | believe the system
works— people foul it up. We must be able to maintain a system filled with the best
and the ability to weed out those that don't belong there. This bill goes a long way

Harvey Pullen d ,£>0~*

leW - J
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Jo8eph8on & Bair, P.C.
ATTORNEYS AT LAW

880 H Street, Suite 205
Ancghora e, Alaska 99501

Jo* P. Josaphson
Daniel S. Bair

Jody A. Reauoaw

March 15, 1996

Honorable Con Bunde

Co-Chair

House Committee on Health, Education
and Social Services

House of Representatives

Juneau, Alaska

Re: CRHB 465

Dear Mr. Chairman:

Thank you again for affording me yesterday the opportunity
to comment with regard to CSHB 465. However, because of the time
constraints which applied, I am not certain what portions of my
remarks were actually heard.

With that -- and the importance of the 1issues presented by
CSHB 465 -- in mind, I want to iterate these points:

First, it may be true, as you stated, that "thousands"™ of
qualified applicant now seek teaching jobs 1in Anchorage. However,
if that be true, it is a testament to the success and value of
existing law. Therefore, it is unclear why the Legislature would

want to change a program that helps make teaching 1in Anchorage and
elsewhere in Alaska attractive to so many wonderful employees and
candidates.

I predict that the enactment of CSHB 465 will 60 undermine
teacher tenure in Alaska that the result, over time, will be a
decline in the quality of candidates seeking work here.

Second, the proposition that teacher tenure 1is a unique
benefit to teachers 1is untrue. (F.ven if the proposition were
true, there would be good policy reasons to uphold tenure as it
is, or, at least, to be cautious and prudent in changing tenure
law),

As 1 testified, the lowliest civil servant working for the
State of Alaska has "tenure" because he or she can appeal an



adverse personnel action to the Alaska Personnel Board, under AS
39, and obtain a hearing before the Board.

AS 39.25.170(a) provides that "an employee in the
classified service who 1is dismissed, demoted, or suspended for
more than 30 working days in a 12-month period" may demand a
public hearing before the Personnel Board,

Under AS 39.25.170(b), the Personnel Board is to vacate
tRe Efan%fions imposed on the employee bythe employee®s agency if
the Boar

"finds that the action complained of was taken
for a political, racial or religious reason,
or in violation of (AS.39.25 or rules adopted
under AS 39.25)."

The Personnel Board 1is required to hold a hearing for the
civil servant. However, the administrative hearing of the
Personnel Board is different from the administrative hearing
conducted by or on behalf of school boards, because in the case of
executive branch civil servants, the Personnel Board iIs an
independent adjudicatory body with quasi-judicial powers, while in
the case of teachers, school boards actually initiate dismissal
and/or non-retention notices. Thus, when a school board votes to
dismiss or non-retain, 1t is just following up on chargee it
brought in the first place itself. That is why a de novo hearing
for a teacher, or impartial arbitration, is so critical,

As you study the issues, | think you will find AS
39.52.310 - .390 relevant as well. These sections concern
complaints initiated by the attorney general against public
officers. Again, in these cases, the charged officer gets a
hearing before a neutral hearing officer, who reports to the
Personnel Board. Jt 1is not the role of the attorney general to be
both the charging party and the finder of fact, while, in
contrast, under CSHB 465, it would be the role of the school
board to be both the charging party and the finder of fact.

Third, | do not believe that over 60% of Anchorage
households, having no children, oppose more money for public
schools. Support for municipal bond issues suggests otherwise.
I know many childless couples, or couples whose children have
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grown, who understand that it is sound public policy, and
indispensable economic policy, for Anchorage to have first-class
public education. This i1s not _just a question of wanting one-"s
own children to succeed iIn life; it"s a question of wanting the
children who will be the leaders and workers of Alaska tomorrow to
be equal to the task. Alaskans, to our credit, do not just weigh
the pros and cons of an issue selfishly, to decide what policy

IS more advantageous 1in the narrowest cost-benefit sense to
oneself. Alaskans, | believe, are still motivated to support
broad community goals designed to improve our state and enhance
opportunity for Alaskans over time.

In any event, it is to be hoped that leading lawmakers
will perceive th" desirability and duty of educating citizens, if
need be, to the importance of support for public education.

Fourth, the supporters of CSHB 465 suggest that "de novo"
trial is uniquely provided for in the tenure act in Title 14
as presently codified. That is just indisputably wrong.

Under the Administrative Procedures Act of Alaska, which

covers most administrative appeals, the judge on appeal -- by
express dictate of the Legislature -- can take additional evidence
to augment the record or conduct a trial de novo. AS

44.62.570(d) provides that the superior court

"may augment the agency record in whole or in
part, or hold a hearing de novo".

Fifth, it iIs untrue that incompetent teachers cannot be
removed under existing law. If that were really so, the authors
of CSHB 465 would be changing AS 14.20. 70. I have represented
school districts successfully in dismissing incompetent teachers,
and | have also seen teachers, despite my best efforts, lose their
positions upon the ground of incompetency.

Sixth, Mr. Wright stated yesterday that a tenured teacher
faced with loss of employment would know the charges against her
because they would be indicated by the terms of the plan of
improvement.

Respectfully, Mr. Wright may not have not recalled, or at
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least did not note, that the plan of improvement 1is only to be
used 1in certain cases of allegedly deficient performance -- as to
teachers whose non-retention for the next year 1is contemplated.

So teachers may ofen face dismissal without having been
put under a plan of improvement. Hence, whether the teacher will
get adequate notice of the allegations against him or her 1is not
free from doubt.

This brings me to a seventh point. It is unclear to me
how the bill could be equitably administered, when one teacher
would be fired for incompetency, and another allegedly incompetent
teacher would be put under a plan of improvement and allowed to
keep working. There are no criteria guiding why one teacher would
be put in the first category, while another teacher would be put
in the second.

This brings me to the eighth point. The bill does not
state that the plan of improvement 1is to be used just 1in the case
of incompetent teachers sought to be either non-retained or helped

to improve. (Plans of improvement, by the way, are already
employed as a management tool; why new legislation is necessary 1is
unexplained). Under CSHB 465, a plan of improvement could be
imposed upon any teacher by n school administrator. The teacher

might be competent, or even outstanding, but the administrator
might not Ilike the teacher because of the administrator®s
insecurity, intolerance, incompetency, or bias, or the teacher®s
personality, popularity, academic independence, or politics, and
impose a plan of improvement.

That, of course, 1is only part of the problenm. Once the
teacher 1is under a plan of improvement, the teacher®s success or
failure under the plan may be measured, ultimately, under very
subjective criteria, by the same administrator who established the
plan of improvement in the first place. These are some of the
reasons why teachers fear that CSHB 465 opens the way to abuses.

Ninth, it was observed by at least one legislator that
teachers®™ <concerns are exaggerated, because most administrators
ore good men and women, and, besides, they will have to be
evaluated too. Most administrators, 1like most teachers, are good
people and good 1in their jobs. But it. will be little comfort to a
competent teacher who 1is dismissed for failing to perform



acceptably under a plan of improvement, that ought not to have
been imposed in the first place, to know either that the
administrator who destroyed her career unfairly may also be put
under a plan of improvement or that the administrator who
destroyed her career unfairly is atypical of most administrators
in the state.

Tenth, the passage of CSHB 465 will result in more
expense, not less expense, for school districts. That is true
because the number of cases that go to the Superior Court for
trial de novo is a mere subset of all of the dismissal cases
brought against teachers. Elimination of the cost of Superior
Court trials de novo, in tKe subset, will be offset by heightened
costs in the administrative hearings for the larger number of
cases that go to hearings. Heightened costs in the administrative
hearings will be necessary because both employers and employees
will realize that the hearing record is critical, must be
complete, and can never be augmented under the languge of CSHB
465.

As a Jawyer who now represents teachers, from time to
time, by appointment of NEA-Alaska or by appointment of teachers
themselves, as a parent of two elementary school children in the
Anchorage School District, as a former chair of the Senate HESS
Committee and a legislator who helped write some of the existing
provisions in AS 14.20, and as a citizen who wants more support,
not less support, for public education, 1 urge the defeat of CSHB
465,

Finally (eleventh), 1 agree with witnesses who testified
that CSHB 465 will provide a rationale for future reductions 1in
support for Public education. In effect, the bill will enable
future legislatures to conclude that reductions can be absorbed by
school districts because school boards are entitled to make lay—
offs under a system put in place by the legislature through this
measure.

I personally believe that school boards which support CSHB
465 are 1i1ll-advised and very short-sided. when board members
find state and municipal funding reduced, and see talented teach—
ers leavmg the field or the State of Alaska, they will wonder
what, hit them. They and their constituents will rue the day when
they endorsed a bill which gave appropriators an excuse to reduce
financial support, especially when it 1is understood that they
helped create an atmosphere, through "teacher bashing"™ and
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through very poor strategy, that encouraged such reductions.

As a young state senator, 1 had the privilege of serving
with Dr. Paul Haggland (R.-Fairbanks). Senator Hagglond, being
the sound conservative he was, usedto be very skeptical about
bills proposing to alter existing law. Frequently, a Haggland
speech would go something like this: "Mr. President, this bill 1is
a bum bill and 1t ain"t writ right.”

Mr. Chairman, while 1 doubt not the sincerity of the
author and sponsors of CSHB 465, 1itis a bum bill and it ain"t
writ right.

Joe P. Josephson
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March 19,1996

To: Members of the Blouse HESS com m ittee.
HOUSE HESS COMMITTEE MEMBERS

CON BUNDE

TOM BRICE

CYNTHIA TOOHEY

GARY DAVIS

NORM ROKEBURG

CAREN ROBINSON
AL VEZEY

To the Honorable members of the House HESS Com m ittee,

lam writing to express my concern over the com m ittee
substitute HB465 bill you had before you this past week. |
must express grave concerns over this bill if it is passed
onto the floor as it stands. Iwill speak to only one issue
but mustsay there were many things which concerned

me.

Dealing with section 8 page 5,1must ask if you have
looked at why the com m ittee deleted the
standard®“incompetence”as a reason to non retain a
tenured teacher?

Currently tenured teachers can be dismissed or non
retained using the standard of incompetence as a reason.
CSHB465 deleted incompetence as one of the reasons to
non retain a tenured teacher. Instead it establishes
"failure after imposition of a plan for improvement, to
receive an evaluation of at least acceptable performance
under the teacher evaluation system™ as a reason to non
retain a tenured teacher. Italso states that a teacher
whose performance is found to be incompetentisnot
entitled to a plan of improvement and shall be
Immediately dismissed.
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Correctme if lam mis-interpreting this bill bait it appears
to say that a tenured teacher who isnon retained
because of less than acceptable performance isentitled
to a plan of improvement before non retention and this
non retention occurs atthe end of the contract period
whereas the teacher who isdismissed for incompetence
Islet go immediately and no plan of improvementisdone.
Why would they remove incompetence and its definition
as a cause to non retain tenured teachers? why repeal
the causes that have been used and defined by the Alaska
courts which school districts use to set precedence for
future cases. Whatisthe definition of incompetence that
will be used and would not their performance fall below
acceptable levels where a plan of improvement would be
needed. How will districts review this what safeguards
does this new language provide those teachers being told
they are incompetent for review as to whether this
allegation is true. How is this language better than the
current iaguage which has been proven inthe courts.

It would appear that this bill issetting for a legal
inconsistency that could be construed discrimination and
that would open incompetence up to court battles that
would not provide for the consistent and clear approach
we have today. Iwould urge you to save the districts'in
this state money they sorely need to spend on our
children rather than in the law firms they retain to
answer these new questions when the current one has
successfully terminated incompetent teachers wi’en the
district has followed proper procedures outlined in the
state statutes. Iwould ask you to delete the new
proposed language and return to the current language as
it relates to dismissal and non retention of tenured
teachers.

fou for hearing me on this Issue.

foira Kfic Bride, Occupational Therapist
Sitka School District
P.O.Box 1681, Sitka, Ak 09835 FAX: (907)747-3150
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| oppose HB 465 and ask the members of the Hess committee to consider
the following:

--This bill removes the finding of incompetence as a reason to get
rid of a tenured teacher. Why? Do you want to keep incompetent
teachers? To remove a teacher for any reason, abridges our right to
academic freedom and treats us with disrespect.

-This bill singles out tenured teachers for layoffs...not highly paid
administrators.

-This bill will allow school districts to get rid of their most highly
qualified and experienced teachers. How can this help students?

-Lastly, unless the committee substitute for reductions in force is
accepted, then school districts can claim any kind of financial
need...without proof. Thus there is no incentive to manage funds
carefully. Poor financial planning can thus be the reason for laying off
the best teachers in a school district.

In conclusion, | can only wonder why HB 465 is even necessary.
HB398 came about as a result of all stake holders getting together,
discussing the issues and most importantly, AGREEING on the issues.

SIGNED
TESTIFIER

REPRESENTING (OPTIONAL)

737 (X vz -7 ™Irlo . /1/ts 7770 !
ADDRESS/PHONE NUMBER
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ANCHORAGE Anchorage School Board

P.0. Box 196614. Anchorage, AlHka 99519-6614 »(907) AM-9561

SCHOOL Kaihi Gillespie
2741 Seafarer Loop. Anchorage, Alaska 99516
DISTRICT (907) 345-5335; Fax 345-9891
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RE: HB 465




AMENDMENT 10

TO: CSHB 465 () BY REP. IVAN
Draft 9-LS1586X0O

1 Page 3,Line 30 after "for"

2 Delete "no more than one year"

3 Insert "not less than nine and not more than 12 months."



AMENDMENTY { 1l

TO: CSHB 465 () BY REP. IVAN
Draft 9-L.S1586X0O

1 Page 3, Line 22, after "months."

2 Insert: "The plan of improvement shall be bas'.;d on the professional
3 performance standards outlined in the locally adopted school district

4 evaluation procedure.”



AMENDMENT \y

TO: CSHB 4650 BY REP. IVAN
Draft 9-LS1586X0O

1 Page 5, Line 13 through 15:

2 Delete all material.

w

Page 5, Line 13:

Insert: "Failure to meet performance objectives defined in the
individual's plan of improvement which is based on locally adopted
professional performance standards as identified in 14.20.149."
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