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A la sk a  S tate L eg is la tu re
HOUSE OF REPRESENTATIVES

Slate CapitolREPRESENTATIVE CYNTHIA TOOHEY j u n e a u ,  a k  9 9 8 0 i - n « 2  DISTRICT 13
SPONSOR STATEMENT

HOUSE BILL 3i8 
"An Act re la ting  to advance d irectives for m enta l hea lth  treatment"

House B ill 318 a llow s a person to make advance d irectives regard ing h is  
or her m enta l hea lth  treatm ent in  the event th a t the person's condition 
m akes h im  or her unab le  to make treatm ent decisions. The advance 
d irectives wou ld add ress the u se  of psychotropic m edications, 
e lectroconvulslve therapy, and length o f short-term adm ission  to a 
treatm ent fac ility .
The declaration contain ing the advance d irectives w ou ld be made when 
an Ind iv idua l w as of sound m ind. That in d iv id ua l cou ld appoint an 
attomey-in-fact to act on h is or her beha lf i f  the in d iv id u a l became 
incapable. For an  attomey-in-fact to act, the in d iv id ua l would need to be 
considered incapab le b y  a  court, by  two physic ians th a t inc lude a  
psych ia trist, or b y  a  physic ian and a professional m enta l hea lth  clin ic ian .
The declaration w ou ld  become effective on ly when the in d iv id u a l was 
determ ined to be incapable .
The declaration wou ld be effective for three years u n le ss  the in d iv id ua l 
became incapable . In  tha t case, the declaration wou ld remain in  effect 
u n til the in d iv id ua l w as no longer incapable. I f  an in d iv id ua l is  capable, a 
declaration m ay be revoked in  whole or in  part a t any time.
The declaration provides the ind iv idua l the opportunity to make h is or 
her w ishes known on the treatments th a t have worked in  the p a st and 
tha t he or she desires in  the fu tu re as w e ll a s treatm ents th a t have not 
worked in  the past, or tha t he or she does not desire in  the fu tu re . Most 
importantly, i t  provides for a  su b s titu te  decision m aker w ith  whom the 
doctors wou ld con su lt shou ld  the declaration not be specific enough or 
the doctors are recommending a treatm ent not specified.
This leg isla tion Is  based on a sim ila r law  in Oregon. They have found tha t 
in d iv id ua ls who had fought hosp ita lization and medication in  the past, 
now were more w illin g  to go to the hosp ita l because they fe lt the ir 
decisions wou ld be heeded.
Among the supporters of House B ill 318 are Charter North, A laska State 
Hospital and N ursing Home Association, Southcentra l Counseling Center, 
the Mental Health Association in  A laska, the Mental Health Consumers of 
A laska, and the Department of Health and Social Services. Your support 
would be appreciated.

O lllc ia l Business

I N T E R I M  A D D R E S S :  716 West 4th Avenue, Suite 330, Anchorage, 99501-2133
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LEGAL SERV ICES
DIVISION O F  L E G A L  A N D  R E S E A R C H  S E R V I C E S  

LEGISLATIVE A F F AIRS A G E N C Y

(907) 465-3867 or 465-2450 S T A T E  Q F  A L A S K A

FAX (907) 465-2029 ... 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

M E M O R A N D U M  February 6, 1996 [:£?: .'i *
!•' iC’bQSU B JECT : Sectional Summary of HB 318. (An Act relating to advancedirectives for mental health treatment)TO: Representative Cynthia TooheyAttn: Marveen CogginsFRuTvI: Terri LauterbachLegislative Counsel

J L

You have requested a sectional summary of the above-described bill.As a preliminary matter, note that a sectional summary of a bill should not be considered an authoritative interpretation of the bill and the bill itself is the best statement of its contents. If you would like an interpretation of the bill as it may apply to a particular set of circumstances, please advise.Section 1. Enacts a new article in AS 47.30 under which a person, while still competent, may execute a declaration as to the person's preferences for mental health treatment if the person becomes mentally incompetent. The person may also appoint an attomey-in-fact to make mental health decisions for the person if the person becomes incapable of those decisions. The attomey-in-fact must try to implement the declaration if it states the person's preference for mental health treatment. The declaration is not good for longer than three years, except that if the declarant becomes incompetent during those three years, the declaration stays in effect until the declarant again becomes competent to make decisions.Section 2. This section adds language to the statutory form for a general power of attorney so that the relationship between a general power of attorney and the power of attorney given under sec. 1 is clear.Section 3. This section makes the same type of clarification as in sec. 2. It also clarifies that an attomey-in-fact may consent to forms of treatment otherwise not allowed if the attorney- in-fact was appointed under sec. 1 and the declarant under sec. 1 expressed a wish to have those forms of treatment.Section 4. This section allows a person with a power of attorney that includes decisions relating to mental health treatment for a particular person to be part of the group that helps
SECTIONAL ANALYSIS



fo rm u la te  an ind iv idua lized  treatm ent p lan  fo r  that pe rson  when th e  pe rson  is a patient in a 
m en ta l hea lth  treatm ent fac ility .

S e c tion  5 . Th is section a llow s an a tto rney -in -fac t to  au tho rize  c le c tro c on vu ls iv e  therapy o r 
a v e rs iv e  cond ition in g  fo r  a pe rson  w ho has au th o rized  the a t tom ey -in - fa c t to m ake  that 
cho ice  fo r  the pe rson .

S e c t io n  6 . T h is section  a llow s  an a tto rney -in -fac t to  au th o rize  the use o f  p sycho trop ic  
m ed ication fo r  a person who has au tho rized  the a ttom ey -in - fa c t to  m ake  that cho ice  fo r  the 
pe rson .

S e c tio n  7 . T echn ica l am endm ent re la ted  to the n e x t section .

S e c tio n  8 . T h is  sec tion  is lik e  sec. 6 , but app lies in  a  s lig h t ly  d iffe ren ts taP .tto ry  context.

T M L :k lb
9 6 -0 6 7 .k lb

Representative Cynthia Toohey
February 6, 1996
Page 2



February 10, 1996
Representative Cynthia Toohey State Capitol, Room 104 Juneau, Alaska 99801-1182
Dear Representative Toohey:
I am writing in response to your letter regarding House Bill 318. I have reviewed the bill and am in support of the proposed legislation regarding advance directives for mental health treatment.Please feel free to contact me.
Sincerely,
Kathleen M. Cronen Chief Executive Officer

'■139S

a Member **f ihc 
( li.ntcr Mcilienl

SUPPORT
tarthon llwy. 61) South Bailey. Suite 207 
Abvla 99701 Palmer. Alaska 99645
707)456-7575 (907)745 7050



ALASKA STATE

H o spita l  &  N u r s in g  H o m e
ASSOCIATION

March 5, 1996

Representative Cynthia Toohey
StateJCapitol Building Re: HB 318, Advanced directives for
MentaUuneau, Ak 99801-1102 Mental Health

Dear Representative Toohey:

ASHNHA, representing community hospital and nursing homes from across the 
state endorses and supports HB 318, advanced directives for mental health 
treatment.

We support consumer decisions concerning appropriate treatment choices 
which would carry over when an individual has suffered a decompensation and is no 
longer of a sound mind. Advanced directives would provide opportunity for 
communication concerning treatment choices and increase personal responsibility 
among mentally ill individuals.

Sincerely,

President/CEO

319 Seward Street #11 • Juneau, AK 99801 • (907) 586-1790 • Fax (907) 463-3573
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S o u t h c e n t r a l
(907) 563-1000 

F A X  563-2045

COUNSELING CENTER per *
4020 Folker Street • Anchorage. Alaska 99508

N o v e m b e r  29, 1995

Representative Cynthia Toohey

R o o m  104

State Capitol

Juneau, A k  99801-1182

Dear Representative Toohey:

This letter is in support of House Bill 318, Declaration for Mental Health Treatmentr Mental Health 

Consumers of Alaska used declaration models from other states to work towards developing legislation 

that would allow Alaskans to establish a document stipulating the consumer’s mental health treatment 

preferences, m u c h  like a living will. T h e  consumer would have this document prepared in the event they 

are declared mentally incompetent.

The m a n a g e m e n t  and staff at Anchorage Community Mental Health Sen/ices, Inc., support House Bill 

318, and feel that the declaration process would help to e m p o w e r  the consumer. T h e  A C M H S  Board of 

Directors adopted a recommendation in support of the Declaration for Mental Health Treatment at their 

October 20, 1994, Board meeting.

The Board, management, and staff of Anchorage C o m m u n i t y  Mental Health Services appreciated your 

introduction of House Bill 318, and the mental health community applauds your continued support of this 

bill.

Sincerely,

Ken Taylor 

Executive Director

cc: Dorothy Peavey

Mental Health C o nsumers of Alaska

United Way

Operated by Anchorage Community Mental Health Services, Inc. (ACMHS), 

a private nonprofit organization
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M e n i a l  H e a l t h  A s s o c ia t io n  in  A la s k a4050 Lake Otis Parkway, Suite 202 «* Anchorage, Alaska 99508-5221 • (907) 563-0880 • Fax (907) 563-0881
November 24, 1995

Dorothy Peavey, M.S.W.
Executive Director
Mental Health Consumers of Alaska
101'East 9th Avenue, Suite 3-A
Anch'drage, Alaska 99501 _

Re: "An Act Relating to Advance Directives for Mental Health Treatment"
House Bill 318 - Senate Bill 159

... Dear Ms. Peavey: •••• 1. •

The governing Board of Directors supports the legislation the Mental 
Heaiin Consumers of Alaska has brought to the attention of Aiaskan 
lawmakers, i.e. Mouse Bill 318 and Senate Bill 153. It is our strong belief 
that this method of self-advocacy and self-empowerment process in 
allowing consumers of mental health treatment services the right to pre­
plan and direct their caregivers is a matter of basic human rights.

We compliment you personally on the hard work you have invested in 
this issue. We will stand by you and the Mental Health Consumers of 
Alaska in assuring this legislation is brought to the attention of the 
public and those for whom we advocate. Please do not hesitate in listing 
the Mental Health Association in Alaska as a strong supporter of the 
Advanced Directives for Mental Health Treatment.

Sincerely:

{ W \°

Janet McGillivary, M.E'df 
CEO/President

Serving Alaska Since 1953 

H o m e  of D/ART. Depression/Awareness-Recognition-Trealment Program
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Ĵ\-o- ft rA "V1̂ V’V O  3 I if. «

/  1
..tu^XoAa. .O M .^ * * , . .  latL o.  vvPF . W

o'j, e^Wsso' yv̂ ‘A ~ _&£ ^  rkV-*..



“ e-—

_____________ (. H (\m bi.-LjpsU(Ui.l (vnd JiAu-uyuLCb.m <% ri-6 3 18. lU k ,
Q -l-iytiq  lu c u - i  u o jc U t i  t h e -  ■ JMjL^iiyiU&aJL

. . t f U m o M  f lu i  r^ L  h j D A ) f o t i ! t i a ) , t o u ^ f c . i ^ u - f i
H - H is  ( m j j  . ; <J (i j m X f J  o U o j o . .

.<5J^J:!l d . / 0 k v X ^ o ^ ^ ^ y x . C t ^ r^ t ^ . ____
.S lu ^ t^ _ Q - !< a _ u O - Q - £ r i c ^ ( L d _ U ^ ^ U 2 i t i S - _ l ^ ___
MeAx^ ,>uvLP< ^ J f t A f  ( jO a ^ - t i  ft-- f t M . i A | < y v of t J d  _ d rui. . <L LdiZM ^k iQHkXM±

- w l l i .  <. /y \x x  dj> i.fnx., I) u w u lC ^  io _ D Q O = ^ g _ ,.
vj^A ^i -  g , ip ,  u i J i i .  ’ ■* ■


