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FURTHER REFERRALS: Judiciary

Finance
Date Referred: January 16, 1995

Date of Committee Action: o ^ l^ / )

The HEALTH. EDUCATION AND SOCIAL SERVICES Committee considered: HB 28

HOUSE BILL NO. 28 POSSESSION OF GUNS ON SCHOOL PROPERTY

"An Act relating to the possession of weapons within the grounds of or on the parking lot of preschools, 
elementary, junior high, and secondary schools or while participating in a school-sponsored event; requiring the 
expulsion or suspension of students possessing deadly weapons on school grounds; and relating to school lockers 
and other containers provided in a public or private school by the school or the school d is tric t"

recom m ends it be replaced
with the following committee substitute

[ J additional referral t o _______________
[ 1 attached amendment(s)

A D O PTS:____________________________

o-s a fe a ? I  n £s)
Committee

Letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dtp0 APPROVES PREVIOUS:

f ] Fiscal note(s)   [ ] fiscal note(s) __________

[ ] the same title 
[X] a new title

(Dept/Dtic)

L. [X] zero fiscal note(s) [ ] zero fiscal note(s)
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FISCAL NOTE
S TA TE  OF ALASKA  

1995 LEG IS LA TIV E  SESSION
Revision Date: _______________

BILL NO. ±15-28.

Department Affected: Education
Title: Possession of Guns on School Property

Sponsor: Representative Bunde.

BRU: K-12 Support and Education Program Support 
Component: Foundation Program and Special and 
Supplemental Services_____________________________IIC^UGOIOI. 1 1UWI Ww'wl 1VLA1! T V

Expenditures/R evenues: (Thousands of Dollars)
1 “  1 JIIU 1 UU

O PER A TIN G FY 96 FY 97 FY 98 FY 99 FYOO FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT 
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TO TA L O PER A TIN G 0.0 0.0 0.0 0.0 0.0 0.0

C A PITA L

R EVEN U E FUND SOURCE:

FU ND IN G : (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TO TA L 0.0 0.0 0.0 0.0 0.0 0.0

PO S IT IO N S :
FULL-TIM E
PART-TIM E
TE M PO R A R Y
Estimate of current year (FY95) impact: $ __QJ

ANALYSIS: (Attach a separate page if necessary.)
Federal legislation. Gun Free Schools Act, requires that each state, in order to receive funds under the Elementary and 
Secondary Education Act (ESEA).must enact a law by October 2 0 ,1 9 9 5  which mandates a one-year expulsion of a 
student who brings a weapon to school. Section 6 of HB 28 address this needed provision. In FY 95, the State of 
Alaska received over $ 90 million, most of which went directly to local school districts, under ESEA. Please see the 
attached sheet for a break down on the funds received in FY 95.____________________________________________________

Prepared by 
Division: __

Sheila Peterson*
Commissioner's Office J  ------

Approved by Com m issioner:_________/ f a - r  ---------- -
Agency: Education.

Phone: 
Date: _

465-2803

Mike Maher. Acting Commissioner
Date:PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICEFor further aistnbution information call the Governor's Legislative OfficeRev 1/95 Pago___1— of
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House Bill 28 , "Possession of Guns on School Property" 
Fiscal Analysis 
Page 2 of 2

Elementary and Secondary Education Act 
FY 95 Program Funding

(Thousands of Dollars)

Chapter 1 $ 12,475.5
Chapter 11 1,833.1
Migrant 6,983.1
Evenstart 250.0
Neglected and Delinquent 149.4
Eisenhower Grants 1,241.6
Drug Free Schools 1,371.2
Governor's Drug Free Schools 441.8
Equity 110.8
Bilingual 75.0
Impaci Aid 66,000.0TO TA L $ 90,930.5



S T A T E  O F A L A S K A1 9 9 5  L E G ISL A T IV E  S E S S IO N
HSUAL NO I EBILL N C HB 28

R e v i s i o n  D a t e :
T i t l e :  P o s s e s s i o n  o f  g u n s  on  s c h o o l  p r o p e r t y

S p o n s o r :  R e p r e s e n t a t i v e  B u n d s

D e p t .  A f f e c t e d :  P u b l i c  S a f e t y _________
8 R U :  A la s k a  S t a t e  T r o o p e r s .
C o m p o n e n t :  Detachments---------------

R e q u e s t o r :  (H ) H E S S ____________________________________________ C O M P O N E N T  S E R IA L  N O .

E X P E N D IT U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )  ( in f l a t i o n  n o t  in c lu d ed )

0 7 9 9

O P E R A T IN G F Y  9 6 F Y  9 7 F Y  9 8 F Y  3 9 F Y  0 0 F Y  0 1
P E R S O N A I  S E R V IC E S
T R A V E L
C O N T R A C T U A L
S U P P L I E S
E Q U IP M E N T
L A N D  & S T R U C T U R E S
G R A N T S .  C L A IM S
M I S C E L L A N E O U S
T O T A L  O P E R A T IN G -0 - - 0 - - 0 - - 0 - - 0 - - 0 -

C A P IT A L  E X P E N D IT U R E S -0 - - 0 - • 0 - - 0 - - 0 - - 0 -

C H A K G E  IN R EV EN U ES ( ) -0 - - 0 - 0 - - 0 - -0 - - 0 -

R m m  Cod*

F U N D IN G :  ( T h o u s a n d s  o f  D o l l a r s )

1 0 0 2  F e d e r a l  R e c e ip t s
1 0 0 3  G F  M a t c h
1 0 0 4  G F
1 0 0 5  G F / P r o g r a m  R e c e ip t s
1 0 0 6  G F /M H T IA
O t h e r
T O T A L - 0 - • 0 - -0 - - 0 - - 0 - - 0 -

E s t im a t e  o f  c u r r e n t  y e e r  (F Y  9 5 )  im p a c t :  S - 0 -
P O S I T I O N S :

F U L L - T IM E 0 0 0 0 0 0
P A R T -T IM E 0 0 0 0 0 0
T E M P O R A R Y 0 0 0 0 0 0

A N A L Y S I S :  (A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y . )  
N o  f i s c a l  im p a c t  is a n t i c ip a t e d .

P r e p a r e d  B y :
D i v i s i o n :

F r a n c i s  C  A l la n

..Alaska .State .Troopers.
P h o n e :
D a t e :

2SaiaS91.
Q2/1Q/.3.5-

A p p r o v e d  b y  C o m m i s s i o n e r :  
A g e n c y : R o n a ld  L . Q t t e .  D e n t ,  o f  P nh l i c  S a f e t y

D a t e :  &  /  L2-/L ? P"

11/94 PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
F o r  f u r t h e r  d i s t r ib u t io n  i n f o rm a t i o n  c a l l  t h e  G o v e r n o r ' s  L e g i s l a t i v e  O f f i c e
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W ORK D R A F T

CS FOR HOUSE BILL NO. 28( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINETEENTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsors): R EPR ESEN TA T IV E  BUNDE, Rokeberg, Green, Toohey, Kott, Elton
A BILL

FOR AN ACT ENTITLED

"A n Act re la ting  to the possession of weapons within the grounds of or on the

p a rk in g  lot of preschools, elem entary, junior high, and secondary schools or while

partic ipa ting  in a school-sponsored event; requiring the expulsion or suspension of

students possessing deadly weapons on school grounds; requiring reports to the

Departm ent of Education concerning those expulsions or suspensions; and relating to

school lockers and o ther containers provided in a public or private school by the

school or the school d is tric t.”

BE IT  ENACTED BY T H E  LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.61.210(a) is amended to read:

(a) A person commits the crime of misconduct involving weapons in the fourth 

degree if the person

(1) possesses on the person, or in the interior of a vehicle in which the

•I-
Ur.de'llr .a d  / DELETED TEXT BRACKETED I
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person is present, a firearm when the person's physical or mental condition is impaired 

as a result of the introduction of an intoxicating liquor or a controlled substance into the 

person's body in circumstances other than described in AS 11.61.200(a)(7);

(2) discharges a firearm from, on, or across a highway;

(3) discharges a firearm with reckless disregard for a risk of damage to 

property or a risk of physical injury to a person;

(4) manufactures, possesses, transports, sells, or transfers metal knuckles;

(5) manufactures, sells, or transfers a switchblade or a gravity knife; [OR]

(6) knowingly sells a firearm or a defensive weapon to a person under 18

years of age;

(7) o ther than a preschool, elem entary, junior high, o r secondary 

school student, knowingly possesses a deadly weapon or a defensive weapon, w ithout 

the permission of the chief adm inistrative officer of the school o r district o r lhe  designee of the chief administrative officer, within the grounds of or on_the p a rk ing 

lot immediately adjacent to a public or private preschool, elem entaryJunior.-high, or secondary school or while participating in a school-sponsored event, except th a t 

a person 21 years of age or older may possess

(A) a deadly weapon other than a loaded firearm  in the tru n k  

of a m otor vehicle or encased in a closed container in  a. motor, vehicle:

(B1 a defensive weapon;

(O  an unloaded firearm  if the person is traversing.school 

premises in a ru ral area for the purpose of entering public o r p rivate land 

that is open to hunting and the school board with jurisdictiQn_over_theschQQj 

premises has elected to have this exemption apply to the_school premisesLin 

this subparagra ph, " ru ra l” means a com m unity with a population of 5.5QQ 

o r less that is not connected hv road o r /ail to Anchorage o r Fairbanks.o r 

with a population of 1.500 or less that is connected bv road  or ra iU o  

Anchorage or Fairbanks; or

(8) being a preschool, elementary, junior high^onsecondarv school 

stu d en t, knowingly possesses a deadly weapon or a defensive w eapon, w ithin the

W ORK D R A F T  WORK D R A F T  W ORK D R A F T
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1 grounds oLor on the, parking lot immediately adjacent to a public or private

2 preschool. elem entarvJunior high, or secondary school or while participating in a

3 schooUsponsored event..excent that a student m ay possess a deadly weapon, o ther

4 than a firearm as defined un derl8  U.S.C. 921. or a defensive weapon if the student

5 has obtained the prior permission of the chief administrative officer of the school

6 or district or the designee of the chiel administrative officer for the possession.

7 * Sec. 2. AS 11.61.210 is amended by adding a new subsection to read:

8 (d) The provisions of (aV7) of this section do not apply to a peace officer acting

9 within the scope and authority o f the officer's employment.

10 * Sec. 3. AS 11.61.220(a) is amended to read:

11 (a) A person commits the crime of misconduct involving weapons in the fifth

12 degree if the person

13 (1) knowingly possesses a deadly weapon, other than an ordinary pocket

14 knife or a defensive weapon, that is concealed on the person;

15 (2) knowingly possesses a loaded firearm on the person in any place

16 where intoxicating liquor is sold for consumption on the premises;

17 (3) being an unemancipated minor under 16 years of age, possesses a

18 firearm without the consent of a parent or guardian of the minor,

19 (4) knowingly possesses a firearm

20 [(A) OR A DEFENSIVE WEAPON WITHIN THE GROUNDS

21 OF OR ON A PARKING LOT IMMEDIATELY ADJACENT TO A PUBLIC

22 OR PRIVATE PRESCHOOL, ELEMENTARY, JUNIOR HIGH, OR

23 SECONDARY SCHOOL WITHOUT THE PERMISSION OF THE CHIEF

24 ADMINISTRATIVE OFFICER OF THE SCHOOL OR DISTRICT OR THE

25 DESIGNEE OF THE CHIEF ADMINISTRATIVE OFFICER, EXCEPT THAT

26 A PERSON 21 YEARS OF AGE OR OLDER MAY POSSESS

27 (i) AN UNLOADED FIREARM IN THE TRUNK OF A

28 MOTOR VEHICLE OR ENCASED IN A CLOSED CONTAINER IN A

29 MOTOR VEHICLE;

30 (ii) A DEFENSIVE WEAPON; OR

31 (B)] within the grounds of or on a parking lot immediately

WORK DRAFT WORK DRAFT WORK DRAFT

•3*
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adjacent to a center, other than a private residence, licensed under AS 47.33 or

AS 47.35 or recognized by the federal government for the care o f children; or

(5) possesses or transpons a switchblade or a gravity knife.

* Sec. 4. AS 14.03.080 is amended by adding a new subsection to read:

(f) This section does not require a school district to admit a child or person

currently under suspension or expulsion under AS 14.03.160 in that or another school

district.

* Sec. 5. AS 14.03 is amended by adding a new section to read:

Sec. 14.03.105. SCHOOL LOCKERS, (a) Subject to (b) of this section, a locker 

or other container provided in a school by the school or the school district may be 

searched and examined with the permission of the chief administrative officer of the
0

school or the school district or the designee of the chief administrative officer to 

determine compliance with school regulations, school district regulations, and local, state, 

and federal laws.

(b) Notices in letters at least two inches high stating the right and the intention 

o f school and school district officers to permit searches and examinations under (a) of 

this section shall be posted in prominent locations throughout a school.

(c) Nothing in this section limits the ability of a peace officer, chief 

administrative officer, or other appropriate person, acting in compliance with local, state, 

or federal laws, to search a locker or other container provided in a public or private 

school by the school district.

* Sec. 6. AS 14.03 is amended by adding a new section to read:

Sec. 14.03.160. SUSPENSION OR EXPULSION OF STUDENTS FOR 

POSSESSING WEAPONS, (a) Notwithstanding any other provision of law, a school 

district shall

(1) expel for at least one year a student who violates AS 11.61.210(a)(8) 

while possessing a firearm, as that term is defined under 18 U.S.C. 921;

(2) suspend for a least 30 days, or expel for the school year or 

permanently, a student who violates AS 11.61.210(a)(8) while possessing a deadly 

weapon, other than a firearm as that term is defined under 18 U.S.C. 921.

(b) The administrative officer o f a school district may on a case-by-case basis

W ORK D R A F T  WORK D R A F T  W ORK D R A F T
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reduce or otherwise modify the expulsion or suspension of a student under (a) o f this 

section.

(c) A prior conviction, or adjudication of delinquency or child in need of aid, for 

violation of AS 11.61.210(a)(8) is not necessary for a school board to suspend or expel 

a student under this section.

(d) Each school district shall adopt a policy providing for the referral to law 

enforcement authorities of students who violate AS 11.61.210(a)(8).

(e) Annually on a date set by the department, each school district shall report to 

the department the number of students expelled under this section and the types of 

weapons involved.

(0  In this section,

(1) "deadly weapon" has the meaning given in AS 11.81.900;

(2) "district" has the meaning given in AS 14.17.250.

* Sec. 7. AS 14.45 is amended by adding a new section to article 3 to read:

Sec. 14.45.190. SCHOOL LOCKERS. A private school may search school 

lockers and other containers as provided in AS 14.03.105.

W ORK D R A F T  W ORK D R A F T  W ORK D R A F T
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C O -C H A IR  H E A LT H . E D U C A T IO N  
& S O C IA L  S E R V IC E S
V IC E -C H A IR  R U L E S

REPRESENTATIVE CON BUNDE Alaska &tnte l̂egislatureB o u s e  o f  iR c p r E B e n t a t iu E B STATE C A P IT O L , R O O M  10 8  
J U N E A U . A L A S K A  9 9 8 0 1 -1 1 8 2  

1 ( 9 0 7 )  4 6 5 - 4 8 4 3

DURING SESSION

S P O N S O R  S T A T E M E N T  
H B  28

DURING INTERIM:
7 1 6  W E S T  4 lh  A V E N U E  

A N C H O R A G E . A L A S K A  9 9 5 0 1 - 2 1 3 3  
1 ( 9 0 7 )  2 5 8 - 8 1 6 8

T h e  in c re a s in g  tren d  to w ard s  v io le n c e  an d  g u n s in  sch o o ls  a c ro ss  the  n a tio n  is th e  
re a so n  the  F ed era l G u n  F ree  S ch o o ls  A c t w as p a sse d  by  C o n g re ss . T h is  a c t 
re q u ire s  a  sch o o l sy stem , as a  c o n d itio n  o f  re c e iv in g  fe d e ra l e d u c a tio n  fu n d s , to  
im p le m e n t a  p ro g ram  fo r  the  c o n tro l o f  g u n s  an d  w e ap o n s  in  sch o o ls . H B  2 8  w ill 
p u t A la sk a  in to  co m p lian ce  w ith  the  m a n d a te s  o f  th e  F ed e ra l G u n  F ree  S c h o o ls  
A ct.

T h e  p o sse ss io n  o f  d ead ly  w eap o n s  an d  d e fe n s iv e  w eap o n s  on  sch o o l g ro u n d s , in  
p a rk in g  lo ts  a d jacen t to  p u b lic  o r  p r iv a te  sch o o ls , a n d  w h ile  p a r tic ip a tin g  in  
sc h o o l ev en ts  is p ro h ib ite d  w ith in  H B  28 . H o w ev e r, a  p e rso n  can  o b ta in  
p e rm is s io n  fro m  the  c h ie f  a d m in is tra tiv e  o ff ic e r  o f  a  sch o o l to  c a r ry  a p ro h ib ite d  
w e ap o n  in to  a  sch o o l. T h is  p ro v is io n  w ill  a llo w  a sch o o l to  use  a n  e x is tin g  g u n  
ran g e  o r  co n tin u e  fu n c tio n s  w ith in  a  sc h o o l th a t re q u ire  the leg a l u se  o f  a  d e a d ly  
o r  d e fe n s iv e  w eapon .

H B  28  p ro v id e s  fo r a  on e  y e a r  e x p u ls io n  o r  su sp e n s io n  o f  a  s tu d en t th a t p o sse sse s  
a  w e a p o n  o n  sch o o l g ro u n d s . H o w e v e r , in  in s tan ces  o f  d isab led  o r  sp e c ia l 
e d u c a tio n  s tu d en ts  the  sch o o l a d m in is tra to r  is g ra n te d  the  a b ility  to  m o d ify  th e  
m a n d a to ry  e x p u ls io n  o r  su sp e n sio n . A d d itio n a lly , th is  le g is la tio n  re q u ire s  a n  
a n n u a l s ta tis tic a l rep o rt to  the  D e p a r tm e n t o f  E d u c a tio n  re g a rd in g  th e  n u m b e r  o f  
s tu d en ts  ex p e lled  and  the  ty p es  o f  w e a p o n s  in v o lv ed . T h is  p ro v is io n  w ill im p ro v e  
the  w ay  m a n y  sch o o l d is tric ts  k e e p  w eap o n s  rep o rts . B o th  o f  th e se  p ro v is io n s  are  
fo r  c o m p lia n c e  w ith  the  G u n  F ree  S c h o o ls  A ct.

T h is  le g is la tio n  a llo w s sch o o l lo c k e r  sea rch es  in  o rd e r  to  d e te rm in e  c o m p lia n c e  
w ith  s c h o o l reg u la tio n s  an d  s ta te  law s. T h e  p o lic y  o f  lo c k e r  se a rc h e s  m u s t b e  
p o s te d  in  p ro m in en t lo c a tio n s  th ro u g h o u t the  sch o o l.

A la sk a  m u s t co m p ly  w ith  the  F e d e ra l G u n  F ree  S c h o o ls  A c t b y  p a ss in g  th is  
le g is la tio n , o r  o u r sch o o ls  w ill lo se  n e e d e d  fed e ra l d o lla rs . H o w ev e r, the  m o s t 
im p o r ta n t re a so n  fo r p a ss in g  th is  le g is la tio n  is, s c h o o ls  c an n o t w o rk  w e ll w h en  
s tu d e n ts  an d  teach ers  a re  c o n c e rn e d  a b o u t th e ir  sa fe ty . T h e  e d u c a tio n a l p ro c e ss  
s to p s  w h e n  p eo p le  a re  a fra id . A lth o u g h  a  w ide  ran g e  o f  u n d e rly in g  so c ia l ills  
c o n tr ib u te  to  v io len t in c id e n ts , c h ild re n  w ith  g u n s an d  w eap o n s  in  o u r  s c h o o ls  is a 
s tro n g  c a ta ly s t fo r g o v e rn m e n ta l a c tio n . I u rg e  y o u r  fa v o ra b le  c o n s id e ra tio n  o f
HB 28

SPONSOR STATEMENT



(907) ■165-3867 or 465-2450 
FAX (907) 465-2029 
M ail Slop 3101

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

Dl. .SION OF LEGAL SERVICE*,

130 Seward Street, Suite 409
Juneau, Alaska 99801-2105

M E M O R A N D U M February 14, 1995

SUBJECT: Sectional Summary o f CSHB 28 (HES), draft, dated 2/13/95 
(Work Order No. 9-LSO151\F)

TO : Representative Con Bunde 
Attn: Patty

FROM : Jerry L u c k h a u p t ^ ^  
Legislative Counsel

You have asked for a sectional summary of the above-described bill. Please be advised that 
a sectional summary is not an authoritative statement o f the contents o f a bill - the bill itself 
is the best statement of its contents.

Section 1 of the bill amends AS 11.61.210(a) by providing that a person other than a student 
commits the crime of misconduct involving weapons in the fourth degree if the person 
possesses a deadly weapon1' or a defensive weapon,2' on school grounds or the parking lot o f 
a preschool, elementary, junior high, or secondary school, in certain situations or while 
participating in a school sponsored event. This section also provides that a student commits 
the crime o f  misconduct involving weapons in the third degree if the student possesses a 
deadly weapon or a defensive weapon on school grounds or at a school-sponsored event, 
except that a student may possess a deadly weapon, other than a firearm as defined under 
federal law, or a defensive weapon with the permission of school authorities. Violation o f this 
section is a class A misdemeanor.5' AS 11.61.220(g). The possession o f firearms and 
defensive weapons is currently prohibited at schools and their grounds under AS 11.61.220- 
(a)(4) which is being repealed in sec. 3 o f this bill.

u "Deadly weapon" is defined at AS 11.81,900(b)( 13) as:

firearm, or anything designed for and capable o f causing death or serious 
physical injury, including a knife, an axe, a club, metal knuckles, or an 
explosive___

21 "Defensive weapon" is defined at AS i 1.81.900(b)( 16).

2' A class A misdemeanor is punishable as provided in AS 12.55.135 (imprisonment) and 12.55.035
(fine).

S E C T IO N A L  SUMMARY



Ii Representative Con Bunde February 14, 1995 Page 2Section 2 of the bill provides that a peace officer may possess a deadly weapon on school grounds.Section 3 of the bill amends AS 11.61.220(a) to correspond with the change made in sec. 1 of the bill.Section 4 of the bill amends AS 14.03.080 by adding a new subsection that provides that school officials do not have to admit a child under suspension or expulsion under AS 14.03.160, added in sec. 6 of the bill.Section 5 of the bill amends AS 14.03 by adding a new section that provides for the search and examination of school lockers by school officials. Subsection (c) of that section, provides that this grant of authority does not diminish any separate authority to search that might exist.Section 6 of the bill amends AS 14.03 by adding a new section that mandates expulsion or suspension for students that possess weapons on school grounds and requires reports from school districts concerning these suspensions and expulsions.Section 7 of the bill amends AS 14.45 by adding a new section that permits private schools to search school lockers as provided in AS 14.03.105 (added by sec. 5 of the bill).
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G U I D A N C E  C O N C E R N I N G  S T A T E  AND L O C A L  
R E S P O N S I B I L I T I E S  U N D E R  T H E  

G U N - F R E E  S C H O O L S  A C T  O F  1 9 9 4

T h i s  g u i d a n c e  i s  t o  p r o v i d e  i n f o r m a t i o n  c o n c e r n i n g  S t a t e  a n d  
l o c a l  r e s p o n s i b i l i t i e s  u n d e r  t h e  G u n - F r e e  S c h o o l s  A c t  ( G F S A ) , 
w h i c h  w a s  e n a c t e d  o n  O c t o b e r  2 0 ,  1 9 9 4  a s  p a r t  o f  t h e  I m p r o v i n g  
A m e r i c a ' s  S c h o o l s  A c t  o f  1 9 9 4  [ t h e  r e a u t h o r i z a t i o n  o f  t h e  
E l e m e n t a r y  a n d  S e c o n d a r y  E d u c a t i o n  A c t  o f  1 9 S 5  ( E S E A )  ] , P u b l i c  
L a w  1 0 3 - 3 8 2 .  P r e l i m i n a r y  i n f o r m a t i o n ,  i n c l u d i n g  a  c o p y  o f  t h i s  
n e w  l e g i s l a t i o n ,  w a s  m a i l e d  t o  G o v e r n o r s  a n d  C h i e f  S t a t e  S c h o o l  
O f f i c e r s  i n  a  l e t t e r  d a t e d  N o v e m b e r  2 8 ,  1 9 5 4 .

T h e  G F S A  s t a t e s  t h a t  e a c h  S t a t e  r e c e i v i n g  F e d e r a l  f u n d s  u n d e r  
E S E A  m u s t  h a v e  i n  e f f e c t ,  b y  O c t o b e r  2 0 ,  1 9 9 5 ,  a  S t a t e  l a w  
r e q u i r i n g  l o c a l  e d u c a t i o n a l  a g e n c i e s  t o  e x p e l  f r o m  s c h o o l  f o r  a  
p e r i o d  o f  n o t  l e s s  t h a n  o n e  y e a r  a  s t u d e n t  w h o  i s  d e t e r m i n e d  t o  
h a v e  b r o u g h t  a  w e a p o n  t o  s c h o o l .  E a c h  S t a t e ' s  l a w  a l s o  m u s t  
a l l o w  t h e  c h i e f  a d m i n i s t e r i n g  o f f i c e r  o f  t h e  l o c a l  e d u c a t i o n a l  
a g e n c y  ( L E A )  t o  m o d i f y  t h e  e x p u l s i o n  r e q u i r e m e n t  o n  a  c a s e - b y -  
c a s e  b a s i s .

T h e  l e g i s l a t i o n  e x p l i c i t l y  s t a t e s  t h a t  t h e  G F S A  m u s t  b e  c o n s t r u e d  
t o  b e  c o n s i s t e n t  w i t h  t h e  I n d i v i d u a l s  w i t h  D i s a b i l i t i e s  E d u c a t i o n  
A c t  ( I D E A ) . T h e r e f o r e ,  b y  u s i n g  t h e  c a s e - b y - c a s e  e x c e p t i o n ,  L E A s  
w i l l  b e  a b l e  t o  d i s c i p l i n e  s t u d e n t s  w i t h  d i s a b i l i t i e s  i n  
a c c o r d a n c e  w i t h  t h e  r e q u i r e m e n t s  o f  P a r t  B o f  t h e  I D E A  a n d  
S e c t i o n  5 0 4  o f  t h e  R e h a b i l i t a t i o n  A c t  ( S e c t i o n  5 . 0 4 )  , a n d  t h e r e b y  
m a i n t a i n  e l i g i b i l i t y  f o r  F e d e r a l  f i n a n c i a l  a s s i s t a n c e .  T h e  
D e p a r t m e n t  i n t e n d s  t o  i s s u e  s e p a r a t e ,  m o r e  d e t a i l e d  g u i d a n c e  o n  
d i s c i p l i n e  o f  s t u d e n t s  w i t h  d i s a b i l i t i e s ,  w h i c h  w i l l  i n c l u d e  
c l a r i f i c a t i o n  o f  t h e  i m p l e m e n t a t i o n  o f  t h e  G F S A  c o n s i s t e n t  w i t h  
I D E A  a n d  S e c t i o n  5 0 4 .

T h e  f o l l o w i n g  q u e s t i o n s  a n d  a n s w e r s  h a v e  b e e n  p r e p a r e d  t o  a s s i s t  
S t a t e s ,  S t a t e  e d u c a t i o n a l  a g e n c i e s  ( S E A s ) , a n d  L E A s  i n  
i m p l e m e n t i n g  t h e s e  n e w  r e q u i r e m e n t s .

Q l .  W h a t  e n t i t i e s  a r e  a f f e c t e d  b y  t h e  p r o v i s i o n s  o f  t h e  G u n - F r e e  
S c h o o l s  A c t ?

A .  E a c h  S t a t e ,  a s  w e l l  a s  i t s  S t a t e  e d u c a t i o n a l  a g e n c y  a n d
l o c a l  e d u c a t i o n a l  a g e n c i e s ,  h a s  r e s p o n s i b i l i t i e s  u n d e r  t h e  
G F S A .

Q 2 .  A r e  p r i v a t e  s c h o o l s  s u b j e c t  t o  t h e  r e q u i r e m e n t s  o f  t h e  G u n -  
F r e e  S c h o o l s  A c t ?

A .  P r i v a t e  s c h o o l s  a r e  n o t  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  t h e  
G F S A ,  b u t  p r i v a t e  s c h o o l  s t u d e n t s  w h o  p a r t i c i p a t e  i n  L E A  
p r o g r a m s  o r  a c t i v i t i e s  a r e  s u b j e c t  t o  t h e  o n e - y e a r  e x p u l s i o n
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r e q u i r e m e n t  t o  t h e  e x t e n t  t h a t  s u c h  s t u d e n t s  a r e  u n d e r  t h e  
s u p e r v i s i o n  a n d  c o n t r o l  o f  t h e  L E A  a s  p a r t  o f  t h e i r  
p a r t i c i p a t i o n  i n  t h e  L E A ' s  p r o g r a m s .  F o r  e x a m p l e ,  a  p r i v a t e  
s c h o o l  s t u d e n t  w h o  i s  e n r o l l e d  i n  a  F e d e r a l  p r o g r a m ,  s u c h  a s  
T i t l e  I ,  i s  s u b j e c t  t o  a  o n e - y e a r  e x p u l s i o n ,  b u t  o n l y  f r o m  
F e d e r a l  p r o g r a m  p a r t i c i p a t i o n ,  n o t  a  o n e - y ~ a r  e x p u l s i o n  f r o m  
t h e  p r i v a t e  s c r . o o l . O f  c o u r s e ,  n o t h i n g  p r o h i b i t s  a  p r i v a t e  
s c h o o l  f r o m  i m p o s i n g  a  s i m i l a r  e x p u l s i o n  f r o m  t h e  p r i v a t e  
s c h o o l  o n  a  s t u d e n t  w h o  b r i n g s  a  w e a p o n  t o  s c h o o l .

Q 3 . W i l l  S E A s  a n d  L E A s  h a v e  a  p e r i o d  o f  t i m e  t o  c o m p l y  w i t h  t h e  
r e q u i r e m e n t s  o f  t h e  G u n - F r e e  S c h o o l s  A c t ?

A .  S t a t e s  m u s t  t a k e  p r o m p t  a c t i o n  t o  i m p l e m e n t  t h e  r e q u i r e m e n t s  
o f  t h e  G F S A ,  i n c l u d i n g  p r o m p t  a c t i o n  t o  i n i t i a t e  t h e  
l e g i s l a t i v e  p r o c e s s .  S t a t e s  h a v e  u n t i l  O c t o b e r  2 0 ,  1 9 9 5  t o  
e n a c t  a n d  m a k e  e f f e c t i v e  t h e  o n e - y e a r  e x p u l s i o n  l e g i s l a t i o n  
r e q u i r e d  b y  S e c t i o n  1 4 6 0 1 .  S t a t e s  t h a t  h a v e  n o t  e n a c t e d  a n d  
m a d e  e f f e c t i v e  l e g i s l a t i o n  b y  t h i s  d a t e  r i s k  l o s i n g  E S E A  
f u n d s .

I n  o r d e r  t o  b e  e l i g i b l e  t o  r e c e i v e  E S E A  f u n d s ,  L E A s  m u s t  
h a v e  a n  e x p u l s i o n  p o l i c y  c o n s i s t e n t  w i t h  t h e  r e q u i r e d  S t a t e  
l a w .

L E A s  m u s t  t a k e  i m m e d i a t e  a c t i o n  t o  i m p l e m e n t  t h e  r e f e r r a l  
p o l i c y  r e q u i r e d  b y  S e c t i o n  1 4 6 0 2 ,  b e c a u s e  t h e  G F S A  d i r e c t s  
t h a t  n o  E S E A  f u n d s  s h a l l  b e  m a d e  a v a i l a b l e  t o  a n  L E A  u n l e s s  
t h a t  L E A  h a s  t h e  r e q u i r e d  r e f e r r a l  p o l i c y .

Q 4 .  I s  c o m p l i a n c e  w i t h  t h e  r e q u i r e m e n t s  o f  t h e  G u n - F r e e  S c h o o l s  
A c t  a  c o n d i t i o n  f o r  t h e  r e c e i p t  o f  F e d e r a l  f i n a n c i a l  
a s s i s t a n c e  u n d e r  t h e  E S E A ?

A .  Y e s ,  c o m p l i a n c e  w i t h  t h e  r e q u i r e m e n t s  o f  t h e  3 F S A  i s  a
c o n d i t i o n  f o r  t h e  r e c e i p t  o f  f u n d s  m a d e  a v a i l a b l e  t o  t h e  
S t a t e  u n d e r  t h e  E S E A .

Q 5 . W i l l  f a i l u r e  t o  c o m p l y  w i t h  t h e  r e q u i r e m e n t s  o f  t h e  G u n - F r e e  
S c h o o l s  A c t  r e s u l t  i n  t h e  t e r m i n a t i o n  o r  w i t h h o l d i n g  o f  
f u n d s  m a d e  a v a i l a b l e  t o  t h e  S t a t e  U n d e r  t h e  E S E A ?

A .  F a i l u r e  t o  c o m p l y  w i t h  t h e  r e q u i r e m e n t s  o f  t h e  G F S A  c o u l d  
r e s u l t  i n  t h e  w i t h h o l d i n g ,  u n d e r  t h e  p r o v i s i o n s  o f  t h e  
G e n e r a l  E d u c a t i o n  P r o v i s i o n s  A c t ,  o f  f u n d s  m a d e  a v a i l a b l e  t o  
t h e  S t a t e  u n d e r  t h e  E S E A ;  h o w e v e r ,  i t  i s  a n t i c i p a t e d  t h a t  
t e c h n i c a l  a s s i s t a n c e  p r o v i d e d  t o  S t a t e s  w i l l  r e s u l t  i n  
t i m e l y  c o m p l i a n c e  a n d  m a k e  w i t h h o l d i n g  o f  f u n d s  u n n e c e s s a r y .
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Q 6 .  M a y  a  S t a t e  r e q u e s t  a  w a i v e r  o f  t h e  r e q u i r e m e n t s  o f  t h e  G u n -  
F r e e  S c h o o l s  A c t ?

A .  Y e s .  T h e  E S E A  a u t h o r i z e s  t h e  S e c r e t a r y  t o  w a i v e  t h e
r e q u i r e m e n t s  o f  t h e  G F S A  i f  t h a t  a c t i o n  w i l l  i n c r e a s e  t h e  
q u a l i t y  o f  i n s t r u c t i o n  f o r  s t u d e n t s  o r  w i l l  i m p r o v e  t h e  
a c a d e m i c  p e r f o r m a n c e  o f  s t u d e n t s .  H o w e v e r ,  i t  i s  n o t
a n t i c i p a t e d  t h a t  t h e  r e q u i r e m e n t s  o f  t h e  G F S A  w i l l  b e  w a i v e d
e x c e p t  i n  u n u s u a l  c i r c u m s t a n c e s .

Q 7 .  D o e s  t h e  G u n - F r e e  S c h o o l s  A c t ' s  o n e - y e a r  e x p u l s i o n  
r e q u i r e m e n t  p r e c l u d e  a n y  d u e  p r o c e s s  p r o c e e d i n g s ?

A .  N o .  S t u d e n t s  f a c i n g  e x p u l s i o n  f r o m  s c h o o l  a r e  e n t i t l e d
u n d e r  t h e  U . S .  C o n s t i t u t i o n  a n d  m o s t  S t a t e  c o n s t i t u t i o n s  t o  
t h e  d u e  p r o c e s s  p r o t e c t i o n  o f  n o t i c e  a n d  a n  o p p o r t u n i t y  t o  
b e  h e a r d .  I f ,  a f t e r  d u e  p r o c e s s  h a s  b e e n ,  a c c o r d e d ,  a  
s t u d e n t  i s  f o u n d  t o  h a v e  b r o u g h t  a  w e a p o n  t o  s c h o o l ,  t h e  
G F S A  r e q u i r e s  a n  e x p u l s i o n  f o r  a  p e r i o d  o f  n o t  l e s s  t h a n  o n e
y e a r  ( s u b j e c t  t o  t h e  c a s e - b y - c a s e  e x c e p t i o n  d i s c u s s e d
b e l o w ) .

Q 8 . W h a t  d o e s  t h e  G u n - F r e e  S c h o o l s  A c t  r e q u i r e  o f  S t a t e s ?

A .  T h e  G F S A  r e q u i r e s  t h a t  e a c h  S t a t e  r e c e i v i n g  F e d e r a l  f u n d s  
u n d e r  t h e  E S E A  m u s t ,  b y  O c t o b e r  2 0 ,  1 9 9 5 :  ( 1 )  h a v e  i n
e f f e c t  a  S t a t e  l a w  r e q u i r i n g  L E A s  t o  e x p e l  f r o m  s c h o o l  f o r  a  
p e r i o d  o f  n o t  l e s s  t h a n  o n e  y e a r  a  s t u d e n c  w h o  i s  d e t e r m i n e d  
t o  h a v e  b r o u g h t  a  w e a p o n  t o  s c h o o l ;  ( 2 )  h a v e  i n  e f f e c t  a  
S t a t e  l a w  a l l o w i n g  t h e  L E A ' s  c h i e f  a d m i n i s t e r i n g  o f f i c e r  t o  
m o d i f y  t h e  e x p u l s i o n  r e q u i r e m e n t  o n  a  c a s e - b y - c a s e  b a s i s ;  
a n d  ( 3 )  r e p o r t  t o  t h e  S e c r e t a r y  o n  a n  a n n u a l  b a s i s  
c o n c e r n i n g  i n f o r m a t i o n  s u b m i t t e d  b y  L E A s  t o  S E A s .  S E A s  m u s t  
a l s o  e n s u r e  t h a t  n o  E S E A  f u n d s  a r e  m a d e  a v a i l a b l e  t o  a n  L E A  
t h a t  d o e s  n o t  h a v e  a  r e f e r r a l  p o l i c y  c o n s i s t e n t  w i t h  S e c t i o n  
1 4 6 0 2 .

O n e - Y e a r  E x p u l s i o n  R e q u i r e m e n t

E a c h  S t a t e ' s  l a w  m u s t  r e q u i r e  L E A s  t o  c o m p l y  w i t h  a  o n e - y e a r  
e x p u l s i o n  r e q u i r e m e n t ;  t h a t  i s ,  s u b j e c t  t o  t h e  e x c e p t i o n  
d i s c u s s e d  b e l o w ,  a n y  s t u d e n t  w h o  b r i n g s  a  w e a p o n  t o  s c h o o l  
m u s t  b e  e x p e l l e d  f o r  n o t  l e s s  t h a n  o n e  y e a r .

C a s e - b v - C a s e  E x c e p t i o n

E a c h  S t a t e ' s  l a w  m u s t  a l l o w  t h e  c h i e f  a d m i n i s t e r i n g  o f f i c e r  
o f  a n  L E A  t o  m o d i f y  t h e  o n e - y e a r  e x p u l s i o n  r e q u i r e m e n t  o n  a  
c a s e - b y - c a s e  b a s i s .
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A n n u a l  R e p o r t i n g

E a c h  S t a t e  m u s t  r e p o r t  a n n u a l l y  o n  L E A  c o m p l i a n c e  w i t h  t h e  
o n e - y e a r  e x p u l s i o n  r e q u i r e m e n t ,  a n d  o n  e x p u l s i o n s  i m p o s e d  
u n d e r  t h e  S t a t e  l a w ,  i n c l u d i n g  t h e  n u m b e r  o f  s t u d e n t s  
e x p e l l e d  i n  e a c h  L E A  a n d  t h e  t y p e s  o f  w e a p o n s  i n v o l v e d .

Q 9 . W h a t  d o e s  t h e  G u n - F r e e  S c h o o l s  A c t  r e q u i r e  o f  L E A b ?

A .  T h e  G F S A  r e q u i r e s  t h a t  L E A s  ( 1 )  c o m p l y  w i t h  t h e  S t a t e  l a w
r e q u i r i n g  t h e  o n e - y e a r  e x p u l s i o n ;  ( 2 )  p r o v i d e  a n  a s s u r a n c e  
o f  c o m p l i a n c e  t o  t h e  S E A ;  ( 3 )  p r o v i d e  d e s c r i p t i v e  
i n f o r m a t i o n  t o  t h e  S E A  c o n c e r n i n g  t h e  L E A ' s  e x p u l s i o n s ;  a n d
( 4 )  a d o p t  a  r e f e r r a l  p o l i c y  f o r  s t u d e n t s  w h o  b r i n g  w e a p o n s  

t o  s c h o o l .

O n e - Y e a r  E x p u l s i o n  R e q u i r e m e n t

L E A s  m u s t  c o m p l y  w i t h  t h e  S t a t e  l a w  r e q u i r i n g  a  o n e - y e a r  
e x p u l s i o n ;  t h a t  i s ,  s u b j e c t  t o  t h e  c a s e - b y - c a s e  e x c e p t i o n ,  
a n y  s t u d e n t  w h o  b r i n g s  a  w e a p o n  t o  s c h o o l  m u s t  b e  e x p e l l e d  
f o r  n o t  l e s s  t h a n  o n e  y e a r .

L E A  A s s u r a n c e

A n  L E A  m u s t  i n c l u d e  i n  i t s  a p p l i c a t i o n  t o  t h e  S t a t e
e d u c a t i o n a l  a g e n c y  f o r  E S E A  a s s i s t a n c e  a n  a s s u r a n c e  t h a t  t h e
L E A  i s  i n  c o m p l i a n c e  w i t h  t h e  S t a t e  l a w  r e q u i r i n g  t h e  o n t -  
y e a r  e x p u l s i o n .

D e s c r i p t i v e  R e p o r t  t o  S E A

A n  L E A  m u s t  i n c l u d e  i n  i t s  a p p l i c a t i o n  f o r  E S E A  a s s i s t a n c e  a  
d e s c r i p t i o n  o f  t h e  c i r c u m s t a n c e s  s u r r o u n d i n g  e x p u l s i o n s  
i m p o s e d  u n d e r  t h e  o n e - y e a r  e x p u l s i o n  r e q u i r e m e n t ,  i n c l u d i n g :

(A)  t h e  n a m e  o f  t h e  s c h o o l  c o n c e r n e d ;
(B)  t h e  n u m b e r  o f  s t u d e n t s  e x p e l l e d  f r o m  t h e  

s c h o o l ; a n d
(C )  t h e  t y p e  o f  w e a p o n s  c o n c e r n e d

R e f e r r a l  P o l i c y

L E A s  m u s t  a l s o  i m p l e m e n t  a  p o l i c y  r e q u i r i n g  r e f e r r a l  t o  t h e  
c r i m i n a l  j u s t i c e  o r  j u v e n i l e  d e l i n q u e n c y  s y s t e m  o f  a n y  
s t u d e n t  w h o  b r i n g s  a  w e a p o n  t o  s c h o o l .
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A .  L E A s  m u s t  t a k e  i m m e d i a t e  a c t i o n  t o  i m p l e m e n t  a  p o l i c y  
r e q u i r i n g  r e f e r r a l  t o  t h e  c r i m i n a l  j u s t i c e  o r  j u v e n i l e  
d e l i n q u e n c y  s y s t e m  o f  a n y  s t u d e n t  w h o  b r i n g s  a  w e a p o n  t i  
s c h o o l .  T h e  G F S A  d i r e c t s  t h a t  n o  E S E A  f u n d s  s h a l l  b e  r  e  
a v a i l a b l e  t o  a n  L E A  u n l e s s  t h a t  L E A  h a s  t h e  r e q u i r e d  
r e f e r r a l  p o l i c y .

Q 1 0 .  W h e n  m u s t  a n  L E A  i m p l e m e n t  i t s  r e f e r r a l  p o l i c y ?

Q l l .  W h e n  m u s t  a n  L E A  s u b m i t  t h e  r e q u i r e d  a s s u r a n c e ?

A .  I n  i t s  f i r s t  a p p l i c a t i o n  t o  t h e  S t a t e  e d u c a t i o n a l  a g e n c y  f o r  
E S E A  f u n d s  a f t e r  t h e  d a t e  t h a t  t h e  S t a t e  e n a c t s  a n d  m a k e s  
e f f e c t i v e  t h e  r e q u i r e d  o n e - y e a r  e x p u l s i o n  l e g i s l a t i o n ,  t h e  
L E A  m u s t  i n c l u d e  a n  a s s u r a n c e  t h a t  t h e  L E A  i s  i n  c o m p l i a n c e  
w i t h  t h e  S t a t e  l a w .

Q 1 2 .  W h a t  i s  t h e  r o l e  o f  t h e  S E A  i n  d e t e r m i n i n g  w h e t h e r  a n  L E A  i s  
i n  c o m p l i a n c e  w i t h  t h e  G u n - F r e e  S c h o o l s  A c t ?

A .  T h e  G F S A  r e q u i r e s  S t a t e s  t o  r e p o r t  t o  t h e  S e c r e t a r y  o n  a n  
a n n u a l  b a s i s  c o n c e r n i n g  L E A  c o m p l i a n c e .  T h e r e f o r e ,  b e f o r e  
a w a r d i n g  a n y  E S E A  f u n d s  t o  a n  L E A ,  t h e  S E A  m u s t  e n s u r e  t h a t  
t h e  L E A  h a s :  ( 1 )  i m p l e m e n t e d  a  p o l i c y  r e q u i r i n g  r e f e r r a l  t o  
t h e  c r i m i n a l  j u s t i c e  o r  j u v e n i l e  d e l i n q u e n c y  s y s t e m  o f  a n y  
s t u d e n t  w h o  b r i n g s  a  w e a p o n  t o  s c h o o l ;  a n d  ( 2 )  i n c l u d e d  i n  
i t s  a p p l i c a t i o n  f o r  E S E A  f u n d s  t h e  a s s u r a n c e  a n d  o t h e r  
i n f o r m a t i o n  r e q u i r e d  b y  t h e  G F S A .  S E A s  m u s t  e n s u r e  t h a t  t h e  
L E A  a p p l i c a t i o n  c o n t a i n s :

( 1 )  a n  a s s u r a n c e  t h a t  t h e  L E A  i s  i n  c o m p l i a n c e  w i t h  t h e  
S t a t e  l a w  r e q u i r i n g  t h e  o n e - y e a r  e x p u l s i o n ;  a n d

( 2 )  a  d e s c r i p t i o n  o f  t h e  c i r c u m s t a n c e s  s u r r o u n d i n g  
e x p u l s i o n s  i m p o s e d  u n d e r  t h e  o n e - y e a r  e x p u l s i o n  
r e q u i r e m e n t ,  i n c l u d i n g :

(A)  t h e  n a m e  o f  t h e  s c h o o l  c o n c e r n e d ;
(B )  t h e  n u m b e r  o f  s t u d e n t s  e x p e l l e d  f r o m  

t h e  s c h o o l ;  a n d
(C )  t h e  t y p e  o f  w e a p o n s  c o n c e r n e d .

Q 1 3 .  W h o  i s  a n  L E A ' s  " c h i e f  a d m i n i s t e r i n g  o f f i c e r " ?

A .  T h e  t e r m  " c h i e f  a d m i n i s t e r i n g  o f f i c e r "  i s  n o t  d e f i n e d  b y  t h e
G F S A .  E a c h  L E A  s h o u l d  d e t e r m i n e ,  u s i n g  i t s  o w n  l e g a l
f r a m e w o r k ,  w h i c h  c h i e f  o p e r a t i n g  o f f i c e r  o r  a u t h o r i t y  ( e . g . ,
S u p e r i n t e n d e n t ,  B o a r d ,  e t c . )  h a s  t h e  p o w e r  t o  m o d i f y  t h e  
e x p u l s i o n  r e q u i r e m e n t  o n  a  c a s e - b y - c a s e  b a s i s .
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Q 1 4 . C a n  a n y  i n d i v i d u a l  o r  e n t i t y  o t h e r  t h a n  t h e  L E A ' s  " c h i e f  
a d m i n i s t e r i n g  o f f i c e r "  m o d i f y  t h e  o n e - y e a r  e x p u l s i o n  
r e q u i r e m e n t  o n  a  c a s e - b y - c a s e  b a s i s ?

A .  N o .  H o w e v e r ,  t h e  c h i e f  a d m i n i s t e r i n g  o f f i c e r  m a y  a l l o w  
a n o t h e r  i n d i v i d u a l  o r  e n t i t y  t o  c a r r y  o u t  p r e l i m i n a r y  
i n f o r m a t i o n  g a t h e r i n g  f u n c t i o n s ,  a n d  p r e p a r e  a  
r e c o m m e n d a t i o n  f o r  t h e  c h i e f  a d m i n i s t e r i n g  o f f i c e r .

Q 1 5 .  I s  i t  p e r m i s s i b l e  f o r  a n  L E A  t o  u s e  t h e  c a s e - b y - c a s e
e x c e p t i o n  t o  a v o i d  c o m p l i a n c e  w i t h  t h e  o n e - y e a r  e x p u l s i o n  
r e q u i r e m e n t ?

A .  N o ,  t h i s  e x c e p t i o n  m a y  n o t  b e  u s e d  t o  a v o i d  o v e r a l l  
c o m p l i a n c e  w i t h  t h e  o n e - y e a r  e x p u l s i o n  r e q u i r e m e n t .

Q 1 6 .  H o w  i s  t h e  t e r m  " w e a p o n "  d e f i n e d ?

A .  F o r  t h e  p u r p o s e s  o f  t h e  G F S A ,  a  " w e a p o n "  m e a n s  a  f i r e a r m  a s  
d e f i n e d  i n  S e c t i o n  9 2 1  o f  T i t l e  1 8  o f  t h e  U n i t e d  S t a t e s  
C o d e .

A c c o r d i n g  t o  S e c t i o n  9 2 1 ,  t h e  f o l l o w i n g  a r e  i n c l u d e d  w i t h i n  
t h e  d e f i n i t i o n :

- -  a n y  w e a p o n  w h i c h  w i l l  o r  i s  d e s i g n e d  t o  o r  m a y  
r e a d i l y  b e  c o n v e r t e d  t o  e x p e l  a  p r o j e c t i l e  b y  t h e  
a c t i o n  o f  a n  e x p l o s i v e

- -  t h e  f r a m e  o r  r e c e i v e r  o f  a n y  w e a p o n  d e s c r i b e d  a b o v e

- -  a n y  f i r e a r m  m u f f l e r  o r  f i r e a r m  s i l e n c e r

- -  a n y  e x p l o s i v e ,  i n c e n d i a r y ,  o r  p o i s o n  g a s
( 1 )  b o m b ,
( 2 )  g r e n a d e ,
( 3 )  r o c k e t  h a v i n g  a  p r o p e l l a n t  c h a r g e  o f  m o r e  t h a n  

f o u r  o u n c e s ,
( 4 )  m i s s i l e  h a v i n g  a n  e x p l o s i v e  o r  i n c e n d i a r y  

c h a r g e  o f  m o r e  t h a n  o n e - q u a r t e r  o u n c e ,
( 5 )  m i n e ,  o r
( 6 )  s i m i l a r  d e v i c e

- -  a n y  w e a p o n  w h i c h  w i l l ,  o r  w h i c h  m a y  b e  r e a d i l y
c o n v e r t e d  t o ,  e x p e l  a  p r o j e c t i l e  b y  t h e  a c t i o n  o f  a n  
e x p l o s i v e  o r  o t h e r  p r o p e l l a n t ,  a n d  w h i c h  h a s  a n y  
b a r r e l  w i t h  a  b o r e  o f  m o r e  t h a n  o n e - h a l f  i n c h  i n  
d i a m e t e r
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- -  a n y  c o m b i n a t i o n  o f  p a r t s  e i t h e r  d e s i g n e d  o r  i n t e n d e d  
f o r  u s e  i n  c o n v e r t i n g  a n y  d e v i c e  i n t o  a n y  
d e s t r u c t i v e  d e v i c e  d e s c r i b e d  i n  t h e  t w o  i m m e d i a t e l y  
p r e c e d i n g  e x a m p l e s ,  a n d  f r o m  w h i c h  a  d e s t r u c t i v e  
d e v i c e  m a y  b e  r e a d i l y  a s s e m b l e d

A c c o r d i n g  t o  S e c t i o n  9 2 1 ,  t h e  f o l l o w i n g  a r e  n o t  i n c l u d e d  i n  
t h e  d e f i n i t i o n :

- - a n  a n t i q u e  f i r e a r m

- - a  r i f l e  w h i c h  t h e  o w n e r  i n t e n d s  t o  u s e  s o l e l y  f o r  
s p o r t i n g ,  r e c r e a t i o n a l ,  o r  c u l t u r a l  p u r p o s e s

- -  a n y  d e v i c e  w h i c h  i s  n e i t h e r  d e s i g n e d  n o r  r e d e s i g n e d
f o r  u s e  a s  a  w e a p o n

- -  a n y  d e v i c e ,  a l t h o u g h  o r i g i n a l l y  d e s i g n e d  f o r  u s e  a s  
a  w e a p o n ,  w h i c h  i s  r e d e s i g n e d  f o r  u s e  a s  a  
s i g n a l i n g ,  p y r o t e c h n i c ,  l i n e  t h r o w i n g ,  s a f e t y ,  o r  
s i m i l a r  d e v i c e

- -  s u r p l u s  o r d n a n c e  s o l d ,  l o a n e d ,  o r  g i v e n  b y  t h e
S e c r e t a r y  o f  t h e  A r m y  p u r s u a n t  t o  t h e  p r o v i s i o n s  o f
s e c t i o n  4 6 8 4 ( 2 ) ,  4 6 8 S ,  o r  4 6 8 6  o f  t i t l e  1 0

I n  a d d i t i o n ,  w e  h a v e  b e e n  a d v i s e d  b y  t h e  B u r e a u  o f  A l c o h o l ,  
T o b a c c o ,  a n d  F i r e a r m s  t h a t  C l a s s - C  c o m m o n  f i r e w o r k s  a r e  n o t  
i n c l u d e d  i n  t h e  d e f i n i t i o n  o f  w e a p o n .

Q 1 7 . D o e s  t h e  G u n - F r e e  S c h o o l s  A c t  p r e c l u d e  c l a s s e s  s u c h  a s
h u n t i n g  o r  m i l i t a r y  e d u c a t i o n ,  o r  a c t i v i t i e s  s u c h  a s  h u n t i n g  
c l u b s  o r  r i f l e  c l u b s ,  w h i c h  m a y  i n v o l v e  t h e  h a n d l i n g  o r  u s e  
o f  w e a p o n s ?

A .  N o ,  t h e  G F S A  d o e s  n o t  p r o h i b i t  t h e  p r e s e n c e  a t  s c h o o l  o f  
r i f l e s  t h a t  t h e  o w n e r s  i n t e n d  t o  u s e  s o l e l y  f o r  s p o r t i n g ,  
r e c r e a t i o n a l ,  o r  c u l t u r a l  p u r p o s e s .

Q 1 8 .  A r e  k n i v e s  c o n s i d e r e d  w e a p o n s  u n d e r  t h e  G u n - F r e e  S c h o o l s  
A c t ?

A .  N o ,  f o r  t h e  p u r p o s e s  o f  t h e  G F S A ,  t h e  d e f i n i t i o n  o f  w e a p o n
d o e s  n o t  i n c l u d e  k n i v e s .  S t a t e  l e g i s l a t i o n  o r  a n  S E A  o r  L E A  
m a y ,  h o w e v e r ,  d e c i d e  t o  b r o a d e n  i t s  o w n  d e f i n i t i o n  o f  w e a p o n  
t o  i n c l u d e  k n i v e s .
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A .  T h e  t e r m  " e x p u l s i o n "  i s  n o t  d e f i n e d  b y  t h e  G F S A ;  h o w e v e r ,  a t  
a  m i n i m u m ,  e x p u l s i o n  m e a n s • r e m o v a l  f r o m  t h e  s t u d e n t ' s  
r e g u l a r  s c h o o l  p r o g r a m  a t  t h e  l o c a t i o n  w h e r e  t h e  v i o l a t i o n  
o c c u r r e d .

Q 1 9 .  W h a t  i s  m e a n t  b y  t h e  t e r m  " e x p u l s i o n " ?

Q 2 0 .  I s  a  S t a t e ,  S E A ,  o r  L E A  r e q u i r e d  t o  p r o v i d e  a l t e r n a t i v e
e d u c a t i o n a l  s e r v i c e s  t o  s t u d e n t s  w h o  h a v e  b e e n  e x p e l l e d  f o r
b r i n g i n g  a  w e a p o n  t o  s c h o o l ?

A .  T h e  G F S A  n e i t h e r  r e q u i r e s  n o r  p r o h i b i t s  t h e  p r o v i s i o n  o f
a l t e r n a t i v e  e d u c a t i o n a l  s e r v i c e s  t o  s t u d e n t s  w h o  h a v e  b e e n
e x p e l l e d .  O t h e r  F e d e r a l ,  S t a t e ,  o r  l o c a l  l a w s  m a y ,  h o w e v e r ,
r e q u i r e  t h a t  s t u d e n t s  r e c e i v e  a l t e r n a t i v e  e d u c a t i o n a l  
s e r v i c e s  i n  c e r t a i n  c i r c u m s t a n c e s .

Q 2 1 .  W h a t  i s  a n  " a l t e r n a t i v e  s e t t i n g "  f o r  t h e  p r o v i s i o n ,  o f  
e d u c a t i o n a l  s e r v i c e s  t o  a n  e x p e l l e d  s t u d e n t ?

A .  A n  a l t e r n a t i v e  s e t t i n g  i s  o n e  t h a t  i s  c l e a r l y
d i s t i n g u i s h a b l e  f r o m  t h e  s t u d e n t ' s  r e g u l a r  s c h o o l  p l a c e m e n t .

Q 2 2 .  I s  F e d e r a l  f u n d i n g  a v a i l a b l e  t o  p r o v i d e  a l t e r n a t i v e  
e d u c a t i o n a l  s e r v i c e s ?

A .  Y e s ,  f o r m u l a  g r a n t s  a w a r d e d  u n d e r  t h e  S a f e  a n d  D r u g - F r e e  
S c h o o l s  a n d  C o m m u n i t i e s  A c t  m a y  b e  u s e d  f o r  a l t e r n a t i v e  
e d u c a t i o n a l  s e r v i c e s .  I n  a d d i t i o n ,  o t h e r  F e d e r a l  f u n d s  m a y  
b e  a v a i l a b l e  f o r  a l t e r n a t i v e  e d u c a t i o n a l  s e r v i c e s ,  
c o n s i s t e n t  w i t h  e a c h  p r o g r a m ' s  s t a t u t o r y  a n d  r e g u l a t o r y  
r e q u i r e m e n t s .

Q 2 3 .  D o  t h e  r e q u i r e m e n t s  o f  t h e  G u n - F r e e  S c h o o l s  A c t  c o n f l i c t
w i t h  r e q u i r e m e n t s  t h a t  a p p l y  t o  s t u d e n t s  w i t h  d i s a b i l i t i e s ?

A .  N o .  C o m p l i a n c e  w i t h  t h e  G F S A  m a y  b e  a c h i e v e d  c o n s i s t e n t l y  
w i t h  t h e  r e q u i r e m e n t s  t h a t  a p p l y  t o  s t u d e n t s  w i t h  
d i s a b i l i t i e s ,  a s  l o n g  a s  d i s c i p l i n e  o f  s u c h  s t u d e n t s  i s  
d e t e r m i n e d  o n  a  c a s e - b y - c a s e  b a s i s  i n  a c c o r d a n c e  w i t h  t h e  
I D E A  a n d  S e c t i o n  5 0 4 .  T h e  D e p a r t m e n t  i n t e n d s  t o  i s s u e  
s e p a r a t e ,  m o r e  d e t a i l e d  g u i d a n c e  o n  d i s c i p l i n e  o f  s t u d e n t s  
w i t h  d i s a b i l i t i e s ,  w h i c h  w i l l  i n c l u d e  c l a r i f i c a t i o n  o f  t h e  
i m p l e m e n t a t i o n  o f  t h e  G F S A  c o n s i s t e n t  w i t h  I D E A  a n d  S e c t i o n  
5 0 4  .
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Q 2 4 .  I s  i t  p e r m i s s i b l e  t o  e x p e l  a  s t u d e n t  f o r  a  " s c h o o l  y e a r "  
r a t h e r  t h a n  a  y e a r ?

A .  N o .  T h e  s t a t u t e  e x p l i c i t l y  s t a t e s  t h a t  e x p u l s i o n  s h a l l  b e  
f o r  a  p e r i o d  o f  n o t  l e s s  t h a n  o n e  y e a r .

Q 2 5 .  D o e s  t h e  e x p u l s i o n  r e q u i r e m e n t  a p p l y  o n l y  t o  v i o l a t i o n s  
o c c u r r i n g  i n  t h e  s c h o o l  b u i l d i n g ?

A .  N o .  T h e  o n e - y e a r  e x p u l s i o n  r e q u i r e m e n t  a p p l i e s  t o  s t u d e n t s  
w h o  b r i n g  w e a p o n s  t o  a n y  s e t t i n g  t h a t  i s  u n d e r  t h e  c o n t r o l  
a n d  s u p e r v i s i o n  o f  t h e  L E A .
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