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S l l a s f b a  g > t a t e  l e g i s l a t u r e
In te rim : Session :
P.O . B ox  1287 State C ap ito l
S o ld om a . A K  9 9 6 8 9  Juneau , A K  99 80 1
(9 0 7 ) 262-84  14 (9 0 7 ) 4 6 5 -2 6 9 8

Representative G ary  L. Davis

M E M O R A N D U M  Ja n u a ry  24 , 1995

T O :  R ep re se n ta tiv e  C on B unde, C o -C h a ir
H ouse  H ESS C om m ittee 

R ep re se n ta tiv e  C ynth ia  T o o h ey , C o -C h a ir  
H ouse  H ESS C om m ittee

F R O M : R ep rese n ta tiv e  G ary  D avis

R E :  H o u se  B ill 23 , "A n Act relatirrgf'to re fe rra ls  in v o lv in g
d en ta l se rv ices ."

I re sp e c tfu lly  req u es t th a t H ouse B ill 23 be sch e d u le d  fo r a h ea rin g  in  the 
H E S S  C o m m itte e  at y o u r  earliest co nven ience .

H o u se  B ill 23 w ill p ro h ib it the receip t o f  co m p en sa tio n  by  a d e n tis t fo r 
re fe r r in g  a p e rso n  to  a n o th e r  den tist o r d en ta l p ra c tic e . T h e  A m e ric a n  
D e n ta l A sso c ia tio n  C o d e  o f  E th ics fo rb ids d e n tis ts  fro m  p ro fitin g  from  
re fe rra ls . T h is  le g is la tio n  co d ifie s  the e th ica l c o n ce rn  re la tin g  to  re fe rra ls .

In  S e c tio n  2, the re c e ip t o f  com pensa tion  by a p e rso n  o r  a d v e rtise m e n t 
re fe rr in g  a d en ta l se rv ice  is p roh ib ited  u n less  the  c o m p en sa tio n  fo r re fe rra l 
is d isc lo se d  at the  tim e  o f  referra l. T his leg is la tio n  w ill he lp  en su re  tha t 
p a tie n ts  are  b e in g  re fe rred  to  a dem ist o r d en ta l p rac tice  as a resu lt o f  th e ir  
q u a lity  se rv ice .

T h e  A la sk a  D en ta l S o c ie ty  has had several b reech es  o f  th e ir e th ic s  co d e  and  
th e ir  b o a rd  has re q u e s te d  th is leg isla tion . I feel th is  is an a p p ro p ria te  
le g is la tiv e  fu n c tio n  o f  the B oard o f  D ental E x am in e rs  u n d e r A S 0 8 .3 6 .3 1 5 .

T h a n k  you fo r c o n s id e rin g  this leg islation .

S P O N S O R  R E Q U E S T  F O R  H E A R  1 M G / S P O N S O R  S T A T E M E N T

Representing House District <V - Soldotnn to Seward
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P .O . B ox 1287 
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Representative G ary  L. Davis

Sessiott: 
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SE C T IO N A L  A N A LY S IS

H O U S E  B I L L  23 

" A n  A c t r e l a t in g  to  r e f e r r a l s  in v o lv in g  d e n ta l  s e r v ic e s ."

S e c t io n  1 - A m en d s  A S 0 8 .3 6 .3 1 5 . G r o u n d s  f o r  d is c ip l in e ,  
s u s p e n s io n  o r  r e v o c a t io n  o f  i .^ e n s e . A d d s  a n e w  su b se c tio n  re la tin g  
to  the  g ro u n d s  fo r d isc ip lin e , su sp e n sio n , o r  rev o ca tio n  o f  a licen se  fo r  the  
re c e ip t o f  c o m p en sa tio n  fo r  re fe rr in g  a p e rso n  to  a n o th e r  d e n tis t o r d e n ta l 
p ra c tic e .

S e c tio n  2 - A m en d s  A S  4 5 .5 0 .4 7 1  (b ) . U n la w fu l  a c ts  a n d  p r a c t i c e s .  
A d d s  tw o  n e w  p a rag rap h s re la tin g  to  the rece ip t o f  co m p en sa tio n  by  a 
d e n tis t  o r  a d v e r tis e r  fo r re fe rr in g  a p e rso n  to  a d e n tis t o r d e n ta l p ra c tic e .

S E C T IO N A L  A N A L Y S IS



| Delivery service

•none c o u a iim  INC"Furbanki Delivery Servio*Since rvexy5 1980
Ut ui pickup /our Air- Unt deliver! *» in Felrfcenke "W* Deliver for Leu" Fwt Dependable

457-3595
im »:«-cfl rmbiMii  457 'M Hfa .................................   437-3275

s c a x r r t i t t-

K :A ? i= S $ frRadio Dupatched 
Pick Up 4 Delivery Sendee From 1 Pound To 10,000 Poundi

3«Mnf AA£hof*|* Am 
A Miuuiutkl ViiUy

349-2430
......................3 4 5 .2 4 3 0

.-’tAUXotUYiirrUAYiei: o u w i r  p l u »— m-tm

90 Minute Delivery
COURIER PLUS

Radio Diipatch 
Bueinew Diecount*

258-6161
' 317 Vi Noot/n Lietia Avd............................. 2 5 5 -5 1 5 1AC’-JTO** DtUYlAld
Turn your water haater 
down to 130’—hot anough 
to kiU bacteria and still 
«ave energy. __________

DM.woALOwiMixmu~
yiAiamo*0* c '**• m m

• Cuitom ktvriM * ink  'I i u  i  MO b.vvu imut ■« **

rxiiAXJCAicaU03W3?rU/>* ............................ 274-4000
TTMCOn AMiAKA MC 

0«»  To Duk Serve* To L?»V 40 A* Ci/JO I  tiprou Sf>C*
4011 Arctic t M ...................................5414911

f t f l l f l S  .................................................... 501-4049

D ental laboratories

-'FO R  IN F O R M A T IO N  C A LL "
Dm  Worldwide E ie-er*Tct.J Oe’rtTI 0 InTo/iriltlOO3»1 fojtmert Or    243-150)

for S»me Oey frhtnr OW M To*Arte ........................I00M 5-2727
T A 1 M J  I G 6 U R I I R  S I R V I C I —

Daily Deliveries To 
And From The Vail *y 600-476-0444 

w *ia ,............................3 7 3 -5 2 4 5

txmts kuui-u i pcfTAi itwicr
vVley Trvupon Ii 5tor»oe0*i» Te-from *ncn » Vi&ey

A0VAMC1 CtfNTAL CtAAMCSSok i;if. 2i 21S tntc-enc"
3&C1 0o.-ifK4 P tw y ...............................U T -U i J

A L A S K A  D E N T A L  L A B O R A T O R Y *

'unett .............................. 20-8C77-9CM C0L4NA DCPAlM
^  ............. in MM

0V£»1I6hTkhvice
w t O f CIVIK• fa'Jibiti?• Corrwiwia ■ Icara*r• OiweiK 4 ('•r'Klwul Ae-vo*

^ s s s r

PeiiMf ................................................74S-7711

SPECIALIZING• Crown k Bridge • Cold Cro rrve
* Porwiein Vtneere

Soil* KBMs e ^ a* .........................275-2953
► DEMOLITION 

CONTRACTORS
6*0W*S OEXIAJ. PLAIT1C4 fun 5«--it*

1900 W fvtwM if in . . , 274-4 *4 4See WrtcJcinf Cootncton C A S T  A B L E  C E R A M I C S '

INFORMATION k  OROF4FF
United S tilt ] Co-t'ti'M ’rt ..........  264-3279

PtCK-VF SIRV7CM

► DEMOUTIONERS See Wrtddng Canindan
I

united State* Government  ..........DINT* free .............. 800 222-1613
D ental equipm ent  & 

su ppl ie s

.............bpnu Senxe To-free Copper SW©r UtMNeedU Wy Pekner................744-4 7*4
. . . .  941 -200LLP froftt Interned©ruJ Inc UMeOUWAMC................................................................274 4044S4AT4U LHAi COlTfWtt

 ........................m -in
Met Veltr Dei To* fm  S00 471-7711

Nt’flhdort.ood Horn* I  Office too*ta . . . . . ......................... 118-3963pfmoLEUM eeuftot hnvti.....................................................  2724X1
Aotdnmner E jp rttt Delivery Sendee . 144-311*
Runwr Th*.................................... 344-6440
ttufrodi Courier ...................................  144-6271

iuajouat oorTAtwrnv.  M  To* free.........................»M UM4QffentSrDtniaiLwfy
JOaifoewHCUi....................... 272-5554

u ^ x u ........................Pie-Oimec weft* k OentM Copt
(U U W t fa i ............................576-1511PATHWNDfXTALCO11901 InautryWy........................>48-1174
In SOM fcel To* frt* .............#0047t-1174

C ERT IF IED  DENTAL 
LA BO RA TO RY ,• Crown k Bridge• Cold Work

• Ir.ctrem
• Innovative L»bor»lo»7 9 yw ,s u

258-0156
502 E Fr-tweed In ..............2 5 5 - 0 1 5 5
r * i ~  .................2 7 2 - 5 3 2 5OtAAMIC OOfTAL LAU4UT0KYIBC

....................................»M&:
Co»n«t>c O tn o i Ltd U 01 HuifmM N  . }4 ;-* ',5«Crocidow Oentei  ............................MS-jjr*0U1AATU0 08KTAILAIOAATOAT

343 lurften i» N RtfWO WAOi* Tot free ................ 104 5424X4

|  D ental hygienists

Aluki Sate Dent*.1 Hygrendti' Aoooabon 1204 W lOOtti A*..........................141-1551

O E M  E V A  W O O D S  D E N T A L  L A I

specializing w  crow n *  b r e o t  COBMBTIC CE1AM3CS PORCK1A1N VENIXRS
T O I  F R E I O M T -

. 27M142

LOCAL 
90 MINUTE AIR FREIGHT

PICK-UP A DELIVERY
DOOR TO DOOR COURIER
...................................... •  2 2 -3 0 6 3

TCI fo i j h t ...............................................» 2  )0*» W O u ’£̂  e 9 u a l ^ . 0 0 0

IW7LANT8
37M4noreCr..................5 5 2 -2 0 2 4

If all cars In tha U.S. wars 

oquipped with th« moat efficient 

tires possible, the fuel savings

Gu'SerScj Dentei Ub
1101 ►Vwscd................................. 144 J2>.fiWATUWO OtKTAL LAI0AAT9RY INC702 A 12"4 Ar  ...................U i U VWLTtB OOTTAi UKAAfOM21519tr a* ....................... .. rrvtr:

Hiyi AeytiC Lib .............................. 3*4-424Jim'i Otntu Am
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Principle -Section 5

PROFESSIONAL ANNOUNCEM ENT.
In order to properly serve the public, dentists ihould 
represent themselves in • manner that contribute! to the 
esteem of the profession. Dentist! ihould not misrepresent 
their training and competence in any way tlut would be 
false or misleading in any material respect,*

Code of Professional Conduct

5*A. ADVERTISING .
Although any dentist may advertise, no dentist shall 
advertise or solicic patients in any form of 
communication in a manner that ia false or misleading 
in any material respect.*

Advisory Opinions

1. I f  t dental health arridt, message, or newsletter is 
published under a dentist's byline to the public without 
making truthful disclosure o f the source and authorship 
or la designed to give rise to questionable expectations 
for the purpose o f inducing the public to utilize the 
services of the sponsoring dentist, the dentist is engaged 
in making a false or misleading representation to the 
public in a material respect.
2. The Council on Ethics, Bylaws and Judicial Affairs 
believea it would be o f service to the members to 
provide tome insight into the meaning of the term 
"false or misleading in a material respect." Therafore, 
the following examples arc set forth. These examples are 
not meant to be all-inclusive. Rather by restating the 
concept in alternative language and giving general 
examples, ic is hoped that the membership will gain i 
better vtnderstanding of the 'erm. W ith this in mind, 
srarementJ shall be avoided which would: al contain a 
material misrepresentation o f fact, b) omit a fact 
necessity to make the statement considered as a whole 
not materially misleading, c) contain a representation or 
implication regarding the quality of dental services 
which would suggest unique or gen«n! superiority to 
other practitioncn which are not susceptible to 
reasonable vetificition by the public, and d) be Intended 
ot be likely to create an unjustified expectation about 
results (he dentist can achieve.
y  The use o f an unearned or nonhealth degree In any 
gcntral announcements to the pubhc by a dentist may 
he a representation to the pub’ ic which is false or

' tr. i sle/dinc in * material respect. A dentist mav use the
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o f unearned or nonhaalth degrees could be misleading 
tweiuM o f the likelihood char it will indicate ro the 
public the attainment o f a specialty or diplomice status. 
It may also suggest that the dentist using such is 
claiming superior dental skills.

For purposes o f this advisory opinion, an unearned 
academic degree is one which is awarded by an 
educational institution not accredited by a generally 
recognized accrediting body or is an honorary degree. 
Generally, the use o f honorary degrees or nonhcslth 
degrees should be limited to scientific papers and 
curriculum vjcae. In all instances state law ihould be 
consulted. In any review by the council o f the use of 
nonhealth degrees or honorary dtgraes, the council will 
apply die standard o f whether the use o f such is false or 
misleading In a material respect.
4. A dentist using the attainment of a fellowship in a 
direct advertisement to the general public may be 
making a representation to the public which is false or 
misleading in a material respect. Such use of a 
fellowship status may be misletding because o f the 
likelihood that it w ill Indicate to the dental consumer 
chc attainment o f a specialty status. It may also suggest 
that the dentist using such is claiming superior dental 
skill*. However, when such use docs not conflict with 
state law, the attainment of fellowship status may be 
.ndlcated in scientific papers, curriculum vitae, third 
party payment forms, and letterhead and stationery 
which is not used for the direct solicitation of patients. 
In any review by the council of the use o f the 
attainment o f fellowship status, the council will apply 
:he stsndard o f whether the us« of such is fal»e or 
misleading in a mstctial respect.
5. There are two basic types of referral services for 
dental care; noc»for-proflt and the commercial.

The noffor-profit Is commonly organized by dental 
-oelteles or community services. It is open to all 
jo llified  practitioners in the area served. A fee is 
ometimcs charged the practitioner to be listed with the 
ervicc. A feafor such referral services it for the putpose 
f  covering the expenses o f the service and has no 
elation to rh# number o f patients referred.

In contrast, experience hai shown chat commercial 
eferral services generally limit acceti to the refctral 
trvice ro one denclsr In a particular geographic area, 
respective patients calling the service are referred to 
-» single subscribing dentist in  ............. • • —

the referral fee paid by the dentist. There it a 
connotation ro such advertisement* that the referral that 
is being made Is in the nature o f a public service.

A dentist is allowed to pay for any advertising 1
permitted by the Code, but is generally not permitted “ / 

i to make payments to another person or entity for civT" 
i referrml o f a patiant for professional services. While (he 
, p«rriculaf  facts and circumstances relating to an 

intffv^uaTc^mmcxoal relerral service will vary! th« 
council believes that the aspects outlined above for 
commercial referral services violate the Code in that It 
constitutes advertising which it falsa ot misleadiflg~lft a 
material respect and violate- the prohibitions In the Code 
against tee Splitting.
6. An advertisement which omits a material fact or 
facts neceiury to pur the information conveyed In the 
advertisement io a proper context can be misleading in 
a material rrspecc. An advertisement to the public o f 
H IV negative test results, without conveying additional 
information (hat will clarify the scientific significance o f 
this fact, is an example o f t  misleading omission. A 
dental practice should not seek to attract patients on the 
basit of partial truths which create a false Imprm ion.

! 5-B. NAME OF PRACTICE.
S.nce the name under which a dennsc conducts hit or her 
practice may be a factor in the selection process o f the 
patient, ihe use o f ■ trade nime or an assumed name that 
is false or misleading In any material respect is unethical.

Use of the name o f a dentist no longer actively 
J associsted with the practice may be continued for a
j period not to exceed one year.*

!Opinion
i
1 1. Dentists leaving a practice who authorize continued

use o f their names should receive competent advice on 
I the legal implication* of this action. W ith petmiasion o f
i a departing dentist, his or her rum* may be used for

more than one year, If, after the one year grace period 
has expired, prominent notice is provided to the public 
through such mediums as a lign at the office and ft ahort 

i Statement on stationery and buslneii cards that the
1 departing dentist has retired from the practice.
i

5-C A N N O U N C F M rv T o r



F e b ru a ry  J s ,  i 9 i i  

Dr. P i t t s  -

Thee# a re  th#  in c id e n ts  th n t  z know of t h i t  p e r ta in  to  th# d e n ta l  r e f e r r a l  
s e r v ic e .  i i  t h i s  what you want?

In  Fairbank® , •  d e n t i s t  c u l le d  th® d e n ta l  r e f e r r a l  aorv io#  end was t o ld  
t h a t  th #  lo rv ic #  on ly  r e fe r re d  to  d e n t is ts s

who were In  good s tan d in g  w ith  tho  d e n ts l  s o c ie ty , ond 
who d id  h ig h  < jua lity  work

Th# d e n t i s t  r e p i is d  th ee  t h i s  company m ult r e f e r  to  most o f th#  d e n t i s t s  
in  th® F a irb an k s «r«e i f  th a t  was the  c r i t e r i a  which wet u sed . The r e f e r r a l  
s e r v ic e  th e n  a d m itte d  th a t  th ey  r e f e r  to  the  d e n t i s t s  who psy them to  r e f e r .

Zn Anchorage e d e n t i s t  ex p re ssed  concern  th a t  one of h ie  p a t i e n t s  had 
c a l l e d  th e  d e n ta l  r e f e r r a l  s t r v ic #  l i s t e d  in  th e  yellow  pages f o r  a r e f e r r a l  to  
mi o rc h o d o n tia t  and made sr. appoin tm ent w ith  th e  d e n t i s t  to  whom he was r e f e r r e d .  
D uring  th e  i n i t i a l  e v a lu a tio n  th e  d e n tie c  r e l a t e d  th a t  because th e  n a tu re  o f th e  
c a se  he would have to  co n su lt w ith  an o r th o d o n t is t .

The p a t i e n t  then  Q uestioned th e  d e n t i s t  as to  h is  g u s l i f c a t io n *  because  he 
was le d  to  b e lie v e  th a t  ho hed come to  an o r th o d o n t is t ,  when in  f a c t  ha had been 
r e f e r r e d  t o  a g e n e ra l d e n t ic t .

fo llo w in g  t h i i  c a l l  to  our o f f ic e  co n cern in g  th# d e n ta l r e f e r r a l  s e r v ic e ,  
i t v e r a l  p eo p le  c a l le d  the  number H a te d  in  th e  te lep h o n e  booh, g iv in g  v a r io u s  
names and home ad d resses  in  v a r io u s  p a r t s  o f  town, and re q u e s tin g  v a r io u f  
s p e c i a l i s t s ,  no m a tte r  what a lp  code was g iv en , no m a tte r  what s p e c i a l i s t  was 
r s o u s s ta d ,  th e  r e f e r r a l  s e rv ic e  on ly  r e f e r r e d  to  a p r a c t ic e s  in  A nchorage. 
N e ith e r  o f f i c e  was s s p e c ia l ty  p r a c t i c e .  One wee a member o f tha  d e n ta l  s o c ie ty ,  
e n p th e r  was n o t .  There »re ISO d e n t i s t s  in  th# Anchorage a rea  who a re  members 
o f th e  d e n ta l  s o c ie ty .

The d e n ta l  r e f e r r a l  s e rv ic e  has nev er asked the  d e n ta l s o c ie ty  which 
d e n t i s t s  a re  in  good s tan d in g .

L e t te r  o f  S u p p o r t  -  'J e tty  P re n t ic e  
u ir e c to r  or u p e r a t io n s  -  A K  D e n ta l L o c ie ty



Alaska Dental Society
3400 Spenard Road, Suite 10 

Anchorage, Alaeka 99503 
(907) 277- 4675 • FAX: 274-2960

February 9,1990

Representative Gary Davis 
Alaska 8Uta Legislature 
State Capitol (MS 3100)
Juneau, AK 99901-1132

Dear Reprersntatlw  Davis:

Tha Alaska Dental Society sincerely thanks you for agreeing to sponsor HB 23 "An Act 
relating to referrals Involving dental services." We feel this action Is necessary for two 
main reasons - the public’s protection and to comply with dentistry's national code or 
ethics.

We cams upon this matter when the dental society office was queried by a citizen as to 
why the referral made to her was Incorrect After Investigation, it was discovered that 
even though tha yellow page listing said ...."our caring receptionist will tell you about the 
dentist nearest you who best meets your needs"....all callers were referred to the same 
practitioner and unbeknownst to the caller, this particular dentist was chosen because he 
had p ild  the referring company for referrals. The caller had asked for an orthodontist 
and was surprised to discover after receiving treatment by the dentist seen (and paid) 
that she next needed to a see a "real orthodontist" to properly finish her treatment.... 
Upon checking In other cities where tho directory ad was placed, the same scenario was 
apparent as was the fact that In all Instances, the caller was never Informed that tha 
dentist referred had paid for tha referral.

The American Dental Aesoclatlon'e Principles of Ethice and code cr profeasionai 
Conduct dearly states tha following: "A dentist Is generally not permitted to make 
payments to another person or sntlty for ths referral of a patient for professional
services It constitutes advertising which Is false or misleading In a material respect and
violates the prohibitions In the Code against rae splitting."

HB 23 will help In two ways. First • through the dental statutes, It says that receiving 
compensation for referring patients is s  disciplinary offense. Second - through the unfair 
trade practices statute it says that any referral accompanied by pay back compensation 
must be dlsclossd In the advertising and by the referral source to the Individual seeking 
the referral at the time the referral Is made.

Again, ws appreciate your assistance.

President
Alaska Dental Society

LETTER OF SUPPORT


