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A l a s k a  S t a t e  L e g i s l a t u r e

House of Representatives

State C ap ito l
O ffic ia l Businesa ’$ kc£ ~  »7"^ i Juneau , A la ska  9 9 8 0 1 -1 1 8 2

( 9 0 7 ) 4 6 5 - 3 7 1 8

H o u s e  M a j o r i t y  L e a d e r

S P O N S O R  S T A T E M E N T

I in troduced H ou se  B i l l 2 2 2  because the A laska  Statutes do not mandate a lo c a l b idder 
p re fe rence in schoo l d istrict p rocu rem ents, including schoo l construction . The m oney 
used fo r  schoo l construc tion  com es from  the state capital budget and a loca l con tribu tion .

A laska  statutes do  no t p roh ib it a lo ca l b idder preference. H ow eve r, the bu reaucrats have 
taken it upon  them se lves w rite  regu la tions barring loca l b idder p reference .

Th is statu te w ou ld  bar the bureaucrats from  ever doing this pa rticu la r abuse o f  p ow e r 
again.

SPONSOR STATEMENT



Alaska State Legislature

M E M O R A N D U M

Legislative Research Agency

M arch 17, 1995

130 Sew ard Street, Suite 218  
Juneau, A laska 9 9 8 0 1 -2 1 %

Phone: (907) 465-3991 
Fax: (907 ) 463-3351

T O : Representa tive A I V ezey

F R O M : G o rd o n  S. H a rrison , D i r e c to r /

R E : P re fe re n c e s  G ra n te d  to  A la s k a  B u s in esses an d  P ro d u c ts  in S ta te  P ro c u rem e n t
C od e
Research Request 9 5 .1 6 3

Y ou  asked us to identify the preferences granted to A laska resident businesses and A laska  p roducts 
in the state procu rem ent code . The preferences described b rie fly  be low  w ere found by searching 
the statutes fo r  re ferences to  "p rocurem en t p re fe rence" and "b idder p re ference ."

A la s k a  Businesses

T here  are tw o types o f  resident business bidders' preferences: a 5 percent p re fe rence fo r  A laska 
bidders, and an unspecified pre fe rence fo r  A laska  shipyards. B o th  app ly to state agencies.

G enera l 5 Percent A laska B id d e r P re fe rence

State agencies covered  by  the state p rocu rem ent code (A S  3 6 ,3 0 ) , when obtain ing good s o r  
services th rough competitive bidding, must grant a 5 percent p reference to  an "A laska  b idder." An 
"A laska bidder" is a person w ho ho ld s an A laska  business license and has had a p lace o f  business
in the state fo r  at least six months (A S  3 6 .3 0 .1 7 0 (b )) . A  number o f  specific types o f  p rocu rem ents 
a re  e xp lic it ly  exempt from  this b idder p re fe rence and o the r p rov isions o f  the p rocu rem ent code 
(A S  3 6 .3 0 .3 8 5 ) .

\ L E G I S L A T I V E  R E S E A R C H  A G E N C Y  M E M O  - P R E F E R E N C E S  G R A N T E D  T O  A K  B U S I N E S S E S . . ,



State Sh ipyards

State agencies that operate marine vessels must have their ship maintenance and repair w o rk  done 
in a shipyard w ithin the state, w ithout com petitive bidding, un less the agency determ ines that the 
p roposed  cost o f  the w o rk  is unreasonab le (A S  3 6 .9 0 .0 5 0 ).

A la s k a  P ro d u c ts

There  is a genera l preference given fo r  A laska products (inc luding recyc led A laska p roduc ts ) in 
p rocu rem en ts by state agencies. In addition, there are specific preferences granted to timber, 
agriculture, and fisheries products that apply to procurements by municipalities and schoo l districts 
as w e ll as state agencies. M unicipalities and schoo l districts (exc lud ing R E A A s ) must a lso  grant 
a p re fe rence fo r  recyc led A laska products,

A la ska  P rodu c ts G enera lly

"A laska products [defined as at least 25 percent manufactured o r produced in A laska ] shall be used 
w henever practicab le in procurem ents fo r  an agency" (A S  3 6 .3 0 .3 2 4 ).

A laska products receive a preference o f  3, 5, o r  7 percent, depending upon the percentage o f  their 
m anu factu re o r  p roduction  that occurs in the state, as fo llow s :

• C lass I p roduct—from  25 percent to  50  percent--3 percent pre ference

• C lass I I  p ro d u c t - f fo m  50  percent to  75 p e rc e n t-5  percent p re ference

• C lass I I I  p ro d u c t - from  75 to 100 percent—7 percent p re ference

T hese  p re fe rences app ly on ly  to  the procurem ent o f  state agencies, subject to the exceptions 
enum erated in A S  3 0 .3 6 .8 5 0 .

R e p r e s e n t a t i v e  V e z e y
M a r c h  1 7 , 1 9 9 5
P a g e  2

Fo re s t P rodu c ts

State agencies must grant a pre ference o f  7 percent to A laska  tim ber p roducts (A S  3 6 .3 0 .3 2 2 ) .

A laska timber products must be used in all projects financed by state m oney "w henever practicab le" 
(A S  3 0 .1 5 .0 1 0 ) .  The term  "financed by state m oney" includes "state reimbursement to  schoo l 
districts fo r  school o r  related construction, foundation funding fo r  education, municipal assistance,



re v en ue  sharing , and state funds fo r  capital p ro jec ts" (A S  3 6 .1 5 .0 5 0 (g ) (3 ) ) ,  A  bid p re ference 
am ount is not specified .

A g ricu ltu re  and Fisheries P roducts

S tate agencies, schoo l districts (inc luding R E A A s ), and municipalities must grant a 7 percent 
p re fe rence fo r  lo ca l ag ricu ltu re and fisheries p roducts (A S  3 6 .1 5 .0 5 0  and A S 2 9 .7 1 .0 4 0 ) .

R ecyc led  A laska  P roducts

A ll recycled products receive a 5 percent preference from  state agencies, whether they are recyc led 
in A la sk a  o r  not (A S  3 6 .3 0 .3 3 9 ) . In  addition, p roducts recycled in A laska receive a p re ference 
under the same p rov is ion s that grant a sliding scale o f  preference to A laska p roducts gene ra lly  in 
A S  3 6 .3 0 .3 2 8  and 3 3 2 . M unicipa lities and schoo l districts (exc lud ing R E A A s ) must extend a 
sim ilar p re fe rence to  recyc led A laska  products (A S  2 9 .7 1 .0 5 0  and A S 1 4 .0 3 .0 8 5 ). The law  is 
am biguous about the va lue o f  the pre ference to  be given recyc led A laska  products. R egu la tions 
have no t been adopted by the com m issioner o f  the Departm ent o f  C om m erce and E conom ic  
D e v e lo pm en t to c la rify  the va lue o f  the pre ference due A laska recyc led products (see A S 
3 6 .3 0 .2 2 8 ) .

T he p rocu rem ent code and o th e r statutes p rov ide fo r  o ther m iscellaneous preferences, such as a 
p re fe rence fo r  the use o f  disabled w o rke rs , but these are not based on  A laska  residency and are 
om itted from  this memorandum . A lso, this memorandum does not deal w ith the m atter o f  resident 
em p loym en t preferences.

I hope this is the in form ation you  were look ing fo r. I f  you have questions, o r  w ou ld  like additiona l 
detail on  these p rocu rem ent preferences, p lease call.

R e p r e s e n t a t i v e  V e z e y
M a rc h  1 7 ,  1 9 9 5
P a g e  3



4  A A C  3 1 .0 8 0 . C O N S T R U C T IO N  A N D  A C Q U IS IT IO N  O F  
P U B L IC  S C H O O L  F A C IL IT IE S ,  (a ) The construction  o f  a pub lic
educa tiona l fa c i lity  by a  schoo l d is tric t w ith  m oney p rovided th rough  
a g ran t un d e r A S 1 4 .1 1 .0 1 1  —  14 .1 1 .0 2 0 , o r  the construction  o f  a 
pub lic  educa tiona l fa c i lity  wh ich is e lig ib le  fo r  re im bu rsem en t unde r 
A S 1 4 .1 1 .1 0 0 , m ust be pe rfo rm ed  unde r a w ritten  con trac t aw arded on 
the basis o f  com petitive sea led  bids. H ow ever, i f  the estim ated  cost o f  
th e  p ro jec t is less th an  $ 1 0 0 ,0 0 0  o r i f  i t  is in  the best in te rests o f the 
sta te , the school d is tric t m ay , w ith  the p r io r ap p rova l o f  the com m is­
s ion e r, construc t the educa tiona l fa c ility  i t s e lf  u s in g  its own em ­
p loyees.

(b ) T he schoo l d is tric t s h a ll p rov ide notice o f  its  so lic ita tion  o f  bids 
by  ad ve rtisem en t a t le a s t th ree  tim es in  the 21  days before the b id  
open ing in  a new spaper o f  g ene ra l c ircu la tion , m a ilin g  its so lic ita tion  
o f  bids to con trac to rs on an y  b idder lis t  i t  m a in ta in s , and an y  o th e r 
m eans re a son ab ly  ca lcu la ted  to provide notice to prospective b idders.

(c) The schoo l d is tric t s h a ll p rov ide fo r the adm in is tra t iv e  rev iew  o f  
a com p la in t file d  by an  agg rieved  b idder which a llow s the b idder to 
f i le  a bid p rotest, w ith in  10 days a fte r notice is p rovided o f  in ten t to 
aw ard  the contract, requesting  a h e a rin g  fo r a d e te rm in a tion  and 
aw ard  o f  the con trac t in accordance w ith  the law . The school d is tric t 
s h a ll p rov ide notice to a l l  in te rested  pa rties o f  the f i lin g  o f  the bid 
p rotest.

(d ) The aw ard  o f  a con trac t fo r the construction  o f  an educationa l 
fa c i lity  u nde r th is  section m ust be to the low est responsib le  b idder 
w ithou t reg a rd  to m un ic ip a l o rd inances o r school board  re so lu tion s 
g ran tin g  a p re fe rence to loca l bidders.

(e) The d epa rtm en t w i l l,  in  its  d isc retion , deny o r lim it its p a rtic i­
pa tion in  the costs o f  schoo l construction fo r a p ro jec t e lig io le  fo r  
re im bu rsem en t unde r A S 1 4 .1 1 .1 0 0  i f  the school d is tric t does no t com ­
p ly  w ith the requ irem en ts  o f  th is  section. A school d is tric t"th a t en te rs 
in to  a construc tion  con trac t fo r  a p ro ject au th o rized  fo r construction 
under AS 1 4 .1 1 .0 2 0  which is aw arded w ithou t com petitive b idd ing 
unde r th is section , w i ll n o t rece ive m oney unde r its g ra n t ag reem ent 
fo r the construc tion  phase o f  the project.

( f ) N o th ing  in  th is section prec ludes a school d is tric t from  using 
design/bu ild  con trac ting  m ethodo logy , i f  the d epa rtm en t concurs in 
advance o f  con trac ting , th e  proposed con tract is in  the sta te ’s best 
in te res t, and th e  school d is tric t concurs in  any d irec tives tbe d ep a rt­
m en t m akes concern ing th e  aw ard  o f  the contract.

(g ) A  school d is tric t m ay , w ith  p r io r ap p rova l by th e  departm en t, 
pu rchase an ex is tin g  fa c i lity  fo r  use as an educa tion -re la ted  fa c i lity  i f

(1 ) a cost sav ing  ove r new  construc tion is achieved;
(2 ) the pu rchase price is a r r iv e d  a t th rough  arm 's- leng th  negotia ­

tion  and is supported by a re a l estate ap p ra isa l th a t m eets accepted 
standard s ; and

(3 ) the pu rchase is in  the best in te res ts o f  the s ta te  and the school 
d istric t. (E ff . 12/2/83 , R eg is te r 88 ; am 8 /31/90 , R eg is te r 115 )104

*1 A A C  3 1 . 0 8 0



S e c . 1 4 .1 1 .0 1 7 .  G r a n t  c o n d i t i o n s ,  (a )  T h e  d e p a r tm e n t  s h a l l r e ­
q u ir e  in  th e  g r a n t  a g re e m e n t  th a t  a m u n ic ip a li t y  th a t  is a schoo l 
d is t r ic t  o r  a  re g io n a l e d u c a t io n a l a t te n d a n c e  a re a

11) a g re e  to c o n s t ru c t io n  o f  a fa c i l i t y  o f  a p p ro p r ia te  s ize  and use 
th a t  m ee ts  c r i t e r i a  a d op ted  by th e  d e p a r tm e n t  i f  th e  g r a n t  is fo r  schoo l 
c o n s t ru c t io n :

12 ) p ro v id e  re a s o n a b le  a s su ra n c e  by a m e a n s  a c c ep tab le  to th e  d e ­
p a r tm e n t , th a t  th e  cost o f  th e  p ro je c t w i l l be u n i fo rm  w ith  th e  costs o f  
th e  m os t c u r r e n t  c o n s t ru c t io n  o r  m a jo r  m a in te n a n c e  p ro je c ts , as a p ­
p ro p r ia te , in  th e  a re a :

(3 )  a g re e  to l im i t  e q u ip m e n t p u rc h a se s  to th a t  re q u ire d  fo r  the a p ­
p ro v e d  p ro je c t p la n  s u b m it te d  u n d e r (5 )  o f  th is  su b se c tio n  an d  accoun t 
fo r  a l l  e q u ip m e n t p u rc h a s e d  fo r  th e  p ro je c t u n d e r  a fix e d  a sse t in v e n ­
to r y  s y s tem  a p p ro v e d  by th e  d e p a r tm e n t :14 ) s u b m it  p ro je c t b u d g e ts  fo r  d e p a r tm e n t  a p p ro v a l an d  a g re e  th a t  
th e  g r a n t  a m o u n t  m a y , a t  th e  d is c re t io n  o f  th e  d e p a r tm e n t , be reduced 
o r  in c re a s e d  by a m o u n ts  e q u a l to th e  a m o u n ts  by w h ich  c o n tra c ts  v a ry  
from  th e  b u d g e t a m o u n ts  a p p ro v e d  by th e  d e p a r tm e n t : and15 ) s u b m it  to th e  d e p a r tm e n t  fo r  a p p ro v a l, b e fo re  aw a rd  o f  th e  con ­
t ra c t , a p la n  fo r  th e  p ro je c t th a t  in c lu d e s  e d u c a t io n a l sp e c ific a tio n s . 
F ina l d ra w in g s , an d  c o n t ra c t  d o cum en ts .

ib ) T h e  cost o f  a n y  sch oo l c o n s t ru c t io n  o r  m a jo r  m a in te n a n c e  a c t iv ­
i ty  en c om p assed  by th e  d e f in i t io n  o f  "c o s ts  o f  schoo l c o n s t ru c t io n ” 
u n d e r  A S  1 4 .1 1 .1 3 5  is p a y a b le  u n d e r  a g r a n t  aw a rd e d  from  th e  a p p ro ­
p r ia te  fu n d  u n d e r A S  1 4 .1 1 .0 1 5  w ith o u t re g a rd  to  w h e th e r  th e  costs 
w e re  in c u r re d  b e fo re  th e

(1 )  aw a rd  o f  th e  g ra n t ;
( 2 )  a p p ro v a l o f  th e  g r a n t  a p p lic a t io n  b y  th e  b o a rd : o r
( 3 )  e f fe c t iv e  d a te  o f  a n  a p p ro p r ia t io n  to th e  a p p ro p r ia te  g r a n t  fund  

fo r  th e  y e a r  in  w h ich  th e  g ra n t  is fu n d ed .
'c ) T h e  d e p a r tm e n t , by r e g u la t io n , m a y  e s ta b lis h  th e  t im e  pe riod  in 

w h ich  a c t iv it ie s  d e sc r ib e d  in  f b » o f  th is  s e c t io n  m u s t n a ve  oc cu rred  in 
o rd e r  to be p a id  u n d e r  a g ra n t . (S 6 ch 5 S L A  1 9 9 0 : am  §9 1 1 , 12  ch 75 
S L A  1 9 9 3 )

E ffe c t  o f a m e n d m e n ts . — The 1993 am endm ent, effective Ju n e  26. 1993. added " if  the grant is for school construc­tion" in paragraph (a)(1); inserted "or major m aintenance" and references :o "appropriate” in paragraph (a)(2) and sub­section (b); substituted "project” or "ap­propriate" for "school construction" throughout: inserted "subm itted under (5) of this subsection” in paragraph (a)(3); de­leted "construction" preceding the first "contract" and "draw ings" in paragraph

la)(5); added subsection ic.‘; and made sty­listic changes.E d ito r 's  n o te s . — Section 23(a). ch. 7S. S L A  1993 provides that the amendment of (ai and (b) by 5 11, ch. 78. S L A  1993 does not apply to grants awarded under A S  14.11.005 — 14.11.019 after Ju n e  20, 1993.Section 23(b), ch. 78. S L A  1993 provides that the addition of (cl by if 12, ch. 78. S L A  1993 does not appiy to capital im ­provement grants included in appropria­tions for fiscal year 1994.
216
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§ 3 6 . 3 0 . 1 7 0 A l a s k a  St a t u t e s § 3 6 . 3 0 . 1 7 0

S e c . 3 6 .3 0 .1 7 0 .  C o n t r a c t  a w a r d  a f t e r  b id s , (a ) E xcep t as p ro ­
v id ed  in  ( b> —  (h i o f  th is  se c tion , th e  p ro c u rem e n t o f fic e r s h a l l aw a rd  a 
c o n tra c t based  on  th e  s o lic ite d  b id s w ith  re a s o n a b le  p rom p tn e ss  by 
w r it t e n  n o tice  to th e  low e s t re s p o n s ib le  3n d  re sp on s iv e  b idd e r w hose 
b id  c o n fo rm s  in  a l l  m a te r ia l re sp ec ts  to th e  re q u ire m e n ts  and  c r i t e r ia  
se t o u t in  th e  in v i ta t io n  to bid .

(b i T h e  p ro c u rem e n t o f f ic e r  s h a l l  aw a rd  a c o n tra c t based on s o lic ­
ited  b id s to th e  low e s t re sp o n s iv e  an d  re sp o n s ib le  b id d e r a f t e r  a n  
A la s k a  b id d e r p re fe re n c e  o f  f iv e  p e rc e n t, a n  A la s k a  p rodu c ts p r e fe r ­
ence as d e sc r ib ed  in  A S  3 6 .3 0 .3 2 2  —  3 6 .3 0 .3 3 8 ,  and  a recyc led  p ro d ­
ucts p re fe re n c e  u n d e r A S  3 6 .3 0 .3 3 9  h a ve  been  ap p lie d . In  th is  su b se c ­
t io n , "A la s k a  b id d e r"  m ean s  a p e rso n  w ho

(1 )  h o ld s  a c u r re n t  A la s k a  b u s in e s s  lic en se ;
(2 )  s u b m its  a b id  fo r goods, se rv ic e s , o r  c o n s t ru c t io n  u n d e r th e  n am e  

as a p p e a r in g  on  th e  p e rs o n ’s c u r re n t  A la s k a  bu s in ess  lic en se ;
(3 )  h a s  m a in ta in e d  a p la ce  o f  b u s in e s s  w ith in  th e  s ta te  s ta ffe d  by 

th e  b id d e r o r  a n  em p lo y e e  o f  th e  b id d e r fo r  a p e rio d  o f  s ix  m on th s  
im m e d ia te ly  p re ced in g  th e  d a te  o f  th e  b id ;

(4 )  is in c o rp o ra te d  o r  q u a li f ie d  to do b u s in e s s  u n d e r the law s  o f  th e  
s ta te , is a so le  p ro p r ie to r s h ip  a n d  th e  p ro p r ie to r  is a re s id e n t o f  th e  
s ta te , o r  is a p a r tn e rs h ip  a n d  a l l  p a r tn e rs  a re  re s id en ts  o f  th e  s ta te ; 
a n d

i.5) i f  a  jo i n t  v e n tu re , is com posed  e n t i r e ly  o f  v e n tu re s  th a t q u a li fy  
u n d e r  (1 )  —  (4 )  o f  th is  su b se c tion .

(c ) E x c e p t as o th e rw is e  p ro v id e d  u n d e r (e ) o r  ( f )  o f  th is  se c tion , i f  a 
b id d e r q u a li f ie s  u n d e r  (b ) o f  th is  se c tion  as an  A la s k a  b id d e r, is o f fe r ­
in g  se rv ic e s  th ro u g h  an  em p lo y m e n t p ro g ra m , an d  is th e  low e s t r e ­
sp o n s ib le  a n d  re sp o n s iv e  b id d e r w ith  a  b id  th a t  is n o t m o re  th a n  15 
p e rc e n t h ig h e r  th a n  th e  low e s t b id , th e  p ro c u rem en t o f f ic e r  s h a l l 
a w a rd  th e  c o n t ra c t  to th a t  b id d e r . T h is  su b se c tion  does n o t g iv e  a 
b id d e r w ho  w ou ld  o th e rw is e  q u a li f y  f o r  a  p re fe re n c e  u n d e r th is  su b se c ­
t io n  a  p re fe re n c e  o v e r  a n o th e r  b id d e r w ho w ou ld  o th e rw is e  q u a l i f y  fo r  
a  p re fe re n c e  u n d e r  th is  su b se c tion .

(d ) T h e  p ro c u rem e n t o f f ic e r  s h a l l  aw a rd  an  in s u ra n c e - re la te d  con ­
t r a c t  based  on  s o lic ite d  b id s  to  th e  low e s t re sp o n s iv e  an d  re s p o n s ib le  
b id d e r a f t e r  a n  A la s k a  b id d e r p re fe re n c e  o f  f iv e  p e rcen t. In  th is  s u b ­
se c tion , "A la s k a  b id d e r' ’  m ea n s  a  p e rs o n  w ho  m ee ts th e  c r i t e r ia  se t o u t  
in  (b ) (1 )  —  (5 )  o f  th is  s e c tio n  a n d  w ho is a n  A la s k a  d om estic  in s u re r .

(e ) I f  a  b id d e r q u a li f ie s  u n d e r  (b ) o f  th is  se c tion  as a n  A la s k a  b id d e r , 
is a so le  p ro p r ie to r s h ip  ow ned  b y  a n  in d iv id u a l w ho is a  p e rs o n  w ith  a 
d is a b i l i t y , a n d  is  th e  low e s t re s p o n s ib le  a n d  re sp o n s iv e  b id d e r w ith  a  
b id  th a t  is  n o t m o re  th a n  10  p e rc e n t h ig h e r  th a n  th e  low e s t b id , th e  
p ro c u re m e n t o f f ic e r  s h a l l a w a rd  th e  c o n t ra c t  to th a t b id d e r. T h is  su b ­
se c tio n  does n o t g iv e  a  b id d e r w h o  w o u ld  o th e rw is e  q u a li fy  fo r  a  p r e f ­
e ren c e  u n d e r th is  su b se c tion  a  p re fe re n c e  o v e r  a n o th e r  b id d e r w h o
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w ou ld  o th e rw is e  q u a l i f y  fo r  a p re fe re n c e  u n d e r  th is  su b s e c t io n  o r  i f )  o f  
th is  sec tion .

i f )  I f  a  b id d e r q u a li f ie s  u n d e r (b ) o f  th is  s e c tio n  as an  A la s k a  b id d e r, 
i f  5 0  p e rc e n t o r  m o re  o f  the b idd e r's  em p lo y e e s  a t th e  cim e th e  b id is 
s u b m itte d  a re  p e rso n s  w ith  a d is a b i l i t y ,  a n d  i f  th e  b id d e r  is th e  low e s t 
re sp o n s ib le  an d  re sp o n s iv e  b id d e r w ith  a b id th a t  is n o t m o re  th a n  10 
p e rc e n t h ig h e r  th an  th e  low e s t b id . th e  p ro c u re m e n t  o f f ic e r  s h a l l 
aw a rd  th e  c o n tra c t to th a t  b id d e r. T he  c o n t ra c t  m u s t c o n ta in  a p rom ­
ise by th e  b id d e r th a t  the p e rc e n ta g e  o f  th e  b id d e r's  em p lo y e e s  w ho 
a re  p e rson s  w ith  a d is a b i l i t y  w i l l r e m a in  a t  5 0  p e rc e n t o r  m o re  d u r in g  
th e  c o n tra c t te rm . T h is  su b se c tion  does n o t g iv e  a b id d e r w ho  w ou ld  
o th e rw is e  q u a li f y  fo r  a  p re fe re n c e  u n d e r th is  su b se c t io n  a p re fe re n c e  
o v e r  a n o th e r  b id d e r w ho w ou ld  o th e rw is e  q u a l i f y  f o r  a p re fe re n c e  
u n d e r th is  su b se c tion  o r  ‘ e> o f  th is  se c tio n .

(g) T h e  d iv is io n  o f  v o c a t io n a l r e h a b i l i t a t io n  in  th e  D e p a r tm e n t  o f  
E d u c a t io n  s h a l l  add to its c u r re n t  l i s t  o f  q u a l i f i e d  e m p lo y m e n t  p ro ­
g ram s  a l is t  o f  in d iv id u a ls  w ho q u a l i f y  as p e rs o n s  'w ith a  d is a b i l i t y  
u n d e r  (e ) o f  th is  se c tion  an d  o f  p e rs o n s  w ho q u a l i f y  u n d e r  ( 0  o f  th is  
se c tion  as em p lo y e rs  w ith  5 0  p e rc e n t o r  m o re  o f  t h e i r  em p lo y e e s  b e in g  
p e rso n s  w ith  d is a b i li t ie s . A  p e rs o n  m u s t be on  th is  l i s t  a t  th e  t im e  th e  
b id  is opened  in  o rd e r  to q u a l i fy  fo r  a  p re fe re n c e  u n d e r  (e ) o r  ( f )  o f  th is  
se c tion .

(h )  A  p re fe re n c e  u n d e r f‘c), (e ), o r  ( f )  o f  th is  s e c t io n  is in  a d d it io n  to 
a n y  o th e r  p re fe re n c e  fo r  w h ich  th e  b id d e r  q u a li f i e s ,  in c lu d in g  th e  
p re fe re n c e  u n d e r  (b ) o f  th is  se c tio n ; h ow e v e r , a  b id d e r  m a y  n o t re c e iv e  
a  p re fe re n c e  u n d e r b o th  iej a n d  i f )  o f  th is  su b se c t io n  f o r  th e  sam e  
c o n tra c t .

( i )  T h is  se c tion  a p p lie s  to a l l  in s u ra n c e  c o n t ra c ts  in v o lv in g  s ta te  
m on ey . In  th is  su b se c tio n , " s ta te  m on e y ' ’ in c lu d e s  s ta te  g r a n t s  an d  
re im b u rs e m e n t  to m u n ic ip a li t ie s , s c h o o l d is t r ic ts , a n d  o t h e r  e n t it ie s .

( j )  I n  th i s  sect i on ,  " p e r s on  w i t h  a d i s a b i l i t y ”  m e a n s  a n  i n d i v i d u a l
( 1 )  who  ha s  a  s e v e r e  ph y s i c a l  o r  m e n t a l  d i s a b i l i t y  t h a t  s e r i o u s l y  

l i m i t s  one  o r  m o r e  f u n c t i o n a l  capac i t i e s  i n  t e rm s  o f  e m p l o y a b i l i t y ;  in 
t h i s  p a r a g r a p h ,  " f u n c t i o n a l  c apac i t i e s ”  m e a n s  mo b i l i t y ,  c o m m u n i c a ­
t i on ,  se l f - ca re ,  s e l f - d i r ec t i on ,  i n t e r p e r s o n a l  s k i l l s ,  w o r k  t o l e r a n ce ,  o r  
w o r k  s k i l l s ;

( 2 )  who s e  ph y s i c a l  o r  m e n t a l  d i s a b i l i t y
( A )  r e su l t s  f r o m  ampu t a t i o n ,  a r t h r i t i s ,  a u t i sm ,  b l i n d n e s s ,  b u r n  i n ­

j u r y ,  cance r ,  c e r e b r a l  pa l s y ,  cys t i c  f i b r o s i s ,  d e a f ne s s ,  h e a d  i n j u r y ,  
h e a r t  di sease ,  h em ip l e g i a ,  h e m op h i l i a ,  r e s p i r a t o r y  o r  p u l m o n a r y  d y s ­
f unc t i on ,  m e n t a l  r e t a r d a t i o n ,  m e n t a l - i l l n e s s ,  m u l t i p l e  s c l e r os i s ,  m u s ­
c u l a r  d y s t r o ph y ,  mu s c u l o - s k e l e t a l  d i s o r de r s ,  n e u r o l o g i c a l  d i s o r de r s ,  
p a r a p l e g i a ,  q u a d r i p l e g i a ,  o t h e r  s p i n a l  co r d  c ond i t i on s ,  s i c k l e  ce l l  a n e ­
m i a ,  speci f i c l e a r n i n g  d i s a b i l i t y ,  o r  e n d  s t age  r e n a l  d i s ea s e ;  i n  th i s  
s u b p a r a g r a p h ,  " n e u r o l o g i c a l  d i s o r d e r s ”  i n c l ud e  s t r o k e  a n d  ep i l ep s y ;  o r
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( B )  is a  d is a b i l i t y  o r  c o m b in a t io n  of d is a b i l i t ie s  th a t a re  no t id e n t i­
fie d  in  (A ) o f  th is  p a ra g ra p h  a n d  th a t  a re  d e te rm in e d  on  the b as is  o f  
a n  e v a lu a t io n  o f  r e h a b i l i t a t io n  p o te n t ia l to cau se  s u b s ta n t ia l fu n c ­
t i o n a l lim i t a t io n  c o m p a ra b le  to a d is a b i l i t y  id e n tifie d  in  'A ) o f  th is  
p a r a g r a p h , and

(3 )  w h ose  v o c a t io n a l r e h a b i l i t a t io n  can  be expec ted  to re q u ire  m u l­
t ip le  v o c a t io n a l r e h a b i l i t a t io n  s e rv ic e s  o v e r  an  ex ten d ed  p e riod  o f  
t im e . (§ 2 ch 106 S L A  1 9 86 ; am  §§ 7 —  9 ch 6 5  S L A  1 9 8 7 : am  6 , 18 
ch  1 0 2  S L A  1 9 89 ; am  5 3 ch 1 7 5  S L A  1 9 9 0 ; am  1 —  3 ch 114 S L A  
1 9 9 2 )

R e v is e r 's  notes. — Subsection ii) was form erly A S  36.30.350(e). Renumbered in1992. Subsection j) enacted as R elet­tered in 1992.E ffe c t  o f  a m e n d m e n ts . — The 1989 am endm ent, effective Septem ber 10, 1989, deleted ’as defined under A S  36.30.100(0" following "employment pro­gram " in subsection tc); and divided sub­section (i) (fo rm e r ly  A S  36.30.850(e)) into two sentences, substituting "In this sub­section. stace money' includes’ for "In ­cluding'" at the beginning of the present second sentence.The 1990 amendment, in subsection (.b), inserted "and a recycled products prefer­ence under .AS 36,30.339" in the first sen­tence in the introductory paragraph and

made a series of minor stylistic cnanees throughout the subsection.The 1992 amendment, effective Ju n e  23. 1992, made a subsection reference sub­stitution in subsection ia): rewrote subsec­tion ici; and added subsections leM i).E d ito r's  n otes. — Section 6, ch. 114. 5 L A  1992 provides that the 1992 am end­ments to this section apply "to procure­ments that begin on or after Ju n e  23.1992."O p in io n s  o f a tto rn e y  g e n e ra l. — An agent will be considered the bidder oniy if  the agent is in fact a principal with the power to convey a leasenola interest in its own right. Otherw ise, he is not entitled to the bidder preference. Ju ly  I , 1969 Op. A tl'v  G en.
N O T E S  T O  D E C I S I O N S

Q u o te d  in State v. Johnson. 779 P  2d 773 (A laska 1989).
C o lla te r a l  re fe re n ce s. — V alid ity , construction, and effect of requirement under state statute or local ordinance g iv ­ ing local or locaily qualified contractors a percentage preference in determining lo' est bid. 39 A LR 4 th  537.
S e c .  3 6 .3 0 .1 8 0 .  P u r p o s e .  T h e  le g is la t u r e  f in d s  th a t  th e re  e x is ts  in  

th e  s ta te  c o n t in u in g  h ig h  u n e m p lo y m e n t , u n d e ru t i l i z a t io n  o f  re s id e n t 
c o n s t ru c t io n  an d  s u p p ly  f i rm s , a n d  h ig h  costs  u n fa v o ra b le  to th e  w e l­
fa r e  o f  A la s k a n s  a n d  to the e c on om ic  h e a lth  o f  th e  s ta te . T h e  p u rp o se  
o f  b id d e r p re fe re n c e  f o r  re s id e n t  f i rm s  w h en  th e  s ta te  ac ts as a  m a rk e t  
p a r t ic ip a n t  is to  e n cou ra g e  lo c a l in d u s t r y , s t re n g th e n  and  s t a b i liz e  th e  
e c on om y , d e c re a se  u n e m p lo y m e n t , an d  s t re n g th e n  th e  ta x  a n d  re v e ­
n u e  ba se  o f  th e  s ta te . (§ 1 ch  7 0  S L A  1 9 8 5 )
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