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Alaska State LegislatureHOUSE OF REPRESENTATIVES
State Capitol Juneau. A K  99801-1182

SPONSOR STATEMENT

HOUSE BILL 2 1 4
"An Act relating to the maintenance by health care providers of medical records in an electronic format"
House Bill 214 is fairly basic legislation. HB 214 will clarify that 
electronically stored medical records on computer terminals are legally 
acceptable in lieu of records on paper.

Hospitals and Nursing Homes are moving toward "paperless offices" in an 
effort to promote efficiency. However, some providers are hesitant to 
implement the electronic retention and maintenance of medical records 
without a hard-copy back-up due to the lack of explicit legal authority.

The current statute relating to medical records neither prohibits or permits 
them to be kept electronically. A legal memorandum from Legislative 
Legal Services is indicative of health care providers' concerns that the 
ability to maintain medical records is not clearly defined in statute or 
regulation. House Bill 214 will lend some clarity to the medical records 
statute.

Official Business

SPONSOR STATEMENT



Alaska State LegislatureHOUSE OF REPRESENTATIVES
Official Business State Capitol Juneau, AK 99801-1182

SECTIONAL ANALYSIS

HOUSE BILL 214

"A n Act relating  to the m aintenance by health  care providers of 
m edical records in an electronic fo rm a t.”

Section 1 - Amends AS 18.20.085. Hospital records retention. Adds 
a new subsection making this section subject to AS 18.95.010.

Section 2 - Amends AS 18. Health & Safety. Adds new chapter and 
section permitting the maintenance and preservation of medical records in 
an electronic format without maintaining a separate copy in a handwritten 
or other tangible format. Also allows the Department of Health & Social 
Services to adopt regulations.
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MEMORAiVD TJ \f Decem ber 14, 1994

S U B J E C T :

T O :

F R O M :

E lectron ic medical records (W o rk  O rde r N o . 9 -L S 0 3 1 3 )

Representative G ary Davis 
Attn: Darin

heresa Bannister 
Legislative Counsel

Y ou  have asked fo r  an opin ion relating to the use o f  e lectron ic medical reco rds. E ssen tia lly  
you  are concerned with whether private health care facilities are lega lly  ab le to keep all 
medical records electronically without maintaining a hard copy back-up. Y o u  have p rov ided  
three situations fo r  illustration and exam ination.

1. In troduc tion  o f  e lectronic in form ation . Y o u  have raised the poten tia l p rob lem  o f  
in troduc ing  a hard -copy o f  e lectronic in form ation  as evidence in court. Aside from  o th e r 
ev identia ry ru les that have to be satisfied fo r  the in troduction o f  any piece o f  evidence, it 
appears that the fact that you  are w o rk ing  from  an e lectronic source w ou ld  no t by its e lf 
prevent the introduction o f  the hard copy. A laska  R u le  o f  Evidence 1002  appears to a llow  
the introduction . That ru le requires that the "orig ina l w riting, record ing , o r  pho tog raph " is 
required, except as otherw ise provided by state statute o r o the r state cou rt ru le . A lth ough  
this w ord ing  does not lo o k  prom ising, the defin ition o f  "o rig ina l" includes the fo llow in g  
language: " I f  data are stored in a com puter o r  sim ilar device, any p rin tou t o r  o th e r ou tpu t 
readab le  by sight, shown to re flect that data accurate ly, is an o rig in a l." H ow eve r, it is 
p oss ib le  that an e lectronic reproduction  o f  another document (e .g . a signed consent fo rm ) 
may no t be considered to be "data" fo r  the purposes o f  that defin ition . In  that case, A la ska  
R u le  o f  Evidence 1003 w ou ld  seem to p rov ide fo r  the introduction , since it au tho rizes the 
admission o f  a duplicate unless a genuine question is raised as to authenticity o r  it w ou ld  be 
un fa ir to  adm it the duplicate in lieu o f  the orig ina l. T he re fo re , it appears that the A la ska  
R u le s  o f  Evidence p rov ide fo r  the in troduction  o f  e lectron ic in fo rm ation  by hard copy. 
H ow eve r, the ru les may not be express enough fo r  y o u r purposes.

2 . R equ irem en t o f  "legibility". D o e s  the regu la to ry  requirem ent (7  A A C  1 2 .7 7 0 (b ) )  that 
m ed ica l records be maintained in a "legib le" fo rm  mean on ly  a "w ritten" fo rm at, o r  does it 
inc lude an e lectron ic form at as w e ll? The term , "leg ib le ," is not defined f o r  the regu la tion . 
W ebste fs N inth New  Collegiate D ictionary (1 9 9 1 ) defines the term  as "capable o f  be ing read 
o r  deciphered." U nde r that definition, "leg ib le" w ou ld  include e lec tron ic reco rd s since they
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can be "read." The apparent purpose o f  the regulauon w ou ld  be served by this in terp retation . 
That subsection reads as fo llow s :

(b )  A  facility must keep records on  a ll patients adm itted o r  accepted fo r  
treatment. Originals o r  accurate reproductions o f  the contents o f  the orig ina ls 
o f  all records, including x-rays, must be maintained in a fo rm  which is leg ib le 
and readily available upon the request o f  the attending physician, medical sta ff, 
representative o f  the department, o r, upon the patient's w ritten request, to 
o th e r practitioners.

A s id e  from  making the in form ation available fo r  regu la to ry  pu rposes, it appears that the 
pu rpose o f  the leg ibility requirement is to expedite and facilitate the treatment o f  patients. 
T h e re fo re , i f  one can obtain and read the in form ation , whether w ritten o r  not, it shou ld  be 
adequate. This requirement, therefore, does not prohibit the use o f  e lec tron ic  medical records 
w ithou t hard copies.

S om e  o f  the o the r te rm ino logy and requirements in 7 A A C  1 2 .7 7 0 (c ) suggest that som e 
written documents have to be held and that "legib le" might be in terpreted to requ ire a hard ­
c op y  back-up : the reference to "identification sheet," in 7 A A C  1 2 .7 7 0 (c ) (1 )  and "o rd e r 
sheet" in 7 AAC 12 .7 7 0 (c )(4 ); the inclusion o f  court orders and consent fo rm s (w hich in vo lv e  
pauent signatures; and the signature o f  a person who adm inisters m ed ication o r treatm ent in 
7 A A C  1 2 .7 7 0 (c ) (6 ) (E ) ) .  H ow ever, the regu lation a llow s the fac ility  to  maintain "accurate 
rep roduction s" o f  the records (7  AAC  1 2 .7 7 0 (b )) , and this w ou ld  accom m odate e lec tron ic  
filing  w ithou t hard-copy back-up.

.Assuming that no hard copy is required, the electronic system must still m eet the requirem ents 
o f  the regulation: legibility and availability. In  other w ords, the system  must be designed to 
have these attributes. F o r example, since computers are notorious fo r  "g o ing  dow n," it w ou ld  
seem that the electronic system must do whatever is necessary to  insu re that the re co rd s  are 
leg ib le  and availab le at a ll times, e.g. back-up systems, o the r com pu te r access, etc.

3. U se o f  fingerprint-based security system. The regulatory re co rd  security  requirem ent does 
not either prohibit o r  a llow  the use o f  a fingerprint-based security system . 7  A A C  1 2 -7 7 0 (d ) 
merely requires a facility to  maintain procedures to protect the in fo rm ation  in medical reco rd s 
from  loss, defacement, tampering o r access by unauthorized persons. E ven  assum ing a ha rd ­
copy back-up is required, a fingerprint security system cou ld  be used i f  it m et the 
requ irem ents o f  the regulation.

4 . Authentication by com puter key. Y o u  have suggested that the existence o f  a regu la tion  
(7  A A C  1 2 .7 7 0 (e )) authorizing authentication by computer key may indicate that c la rifica tion  
is necessary to  confirm  the ability to keep medical records by e lec tron ic  means. This p rov is ion  
is necessary on ly because the regu lation itse lf requires genera lly  that the attending physician 
o r  dentist authenticate o r  sign the record. This p rov is ion  tends to  re in fo rce  the ab ility to  keep

Representative Gary Davis
December 14, 1994
Page 2



m ed ica l records e lectron ica lly w ithout hard copies, because it establishes an a lte rnative to 
m aking a signed hard copy.

5 . G ene ra l question. I have not found any statute o r  regu lation that exp ress ly  a llow s o r 
prohibits the keeping o f  medical records e lec tron ica lly  w ithout a ha rd -copy back-up , except 
that AS 18 .2 0 .0 8 5 (a ) does specifically address the retenuon o f  x-ray film . H ow eve r, the cou rt 
ru le  appears to be compatib le w ith tnis p roposed approach. The regu la tion  appears a lso  to 
be compatib le with this approach, a lthough it is not a c lea r conc lusion , and I  cannot say w ith 
any finality that a health care p rov ide r may maintain on ly  e lectron ic records w ithout a hard­
copy back-up .

6. Need fo r  legisladon o r regulation and cou rt ru le change. In light o f  the con flic ting  signals 
provided by the regulation, it would seem advisab le to obtain express perm ission fo r  keeping 
electronic medical records without hard-copy back-up , and fo r  any o the r connected poten tia l 
prob lem  areas. Y o u  may be able to approach this th rough regu la tion , since the D epa rtm en t 
o f  Health and Social Services appears to have quite a bit o f  au thority  to adopt regu la tions in 
this a rea  (see  AS 1 8 .2 0 .0 6 0  and 1 8 .2 0 .0 8 5 ). W ith  regard to the adm ission o f  reco rd s in 
c o u rt , amendments can be handled either by amendment o f  the cou rt ru les by the A laska  
Supreme Court, which periodica lly amends the cou rt ru les to accom m odate changing needs, 
o r  by sta tu tory change. The A laska Supreme C ou rt has standing comm ittees that advise it 
on changes necessary fo r  the cou rt ru les.

This analysis has been done very qu ick ly to enable you  to have some guidance b e fo re  I  leave 
the office fo r  a few  days. There fo re , i f  you need fu rthe r research done, o r  i f  I  can help with 
another aspect o f  this matter, please advise.

Representative Gary Davis
December 14, 1994
Page 3
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/ § 18.20.085 H e a l t h . Sa f e t y , and  H ousing § 18.20.090
(b ) T he depa rtm en t m ay by re g u la t io n  requ ire  th a t a licensee o r 

app lican t d e s irin g  to m ake a specified type o f a lte ra t io n  or add ition  to 
its fac ilitie s  o r to construc t new fa c ilit ie s  s h a ll, be fo re commencing the 
a lte ra t io n , add ition , o r  new construc tion , subm it p lan s and specifica­
tion s to the d epa rtm en t fo r  p re lim in a ry  inspection and app rova l o r  
recom m endations w ith  respect to com p liance w ith its regu la tion s and 
standa rd s . (§ 4 0 -6 -9  A C LA  1949 ; am  § 5 ch 112 S LA  1957; am  § 1 ch 
4 0  SLA  1986 )

Cross references. — For requirement 
for certificate of need to alter a health 
care facility, see AS 18.07.

S ec . 1 8 .2 0 .0 8 5 . H o s p i t a l r e c o r d s  re te n t io n , (a ) U n le ss specified 
o therw ise by the d epa rtm en t a h osp ita l sh a ll re ta in  and p rese rve  
records th a t re la te  d ire c t ly  to the ca re  and trea tm en t o f  a pa tien t fo r  a 
period o f  seven ye a rs  fo llow in g  th e  d ischarge o f  the patient. H ow ever, 
th e  records o f  a p a tien t un de r 19 ye a rs  o f  age s h a ll be kep t u n t i l a t 
le a s t two ye a rs  a fte r  the p a tien t has reached the age o f 19 y e a rs  o r 
u n t i l seven ye a rs  fo llow ing  the d ischarge o f  the pa tien t, w h ichever is 
longer. Records consisting  o f  X -ra y  f i lm  a re  requ ired  to be re ta in ed  fo r  
fiv e  years .

(b ) The depa rtm en t sh a ll by re g u la tio n  de fine the types o f  records 
and the in fo rm a tio n  requ ired  to be inc luded in the records re ta in ed  
and p reserved unde r (a ) o f  th is  section . T he depa rtm en t m ay by regu ­
la tion  specify records and in fo rm a tio n  to be re ta in ed  fo r  longer periods 
th an  those set ou t in (a ) o f  th is  section .

(c) I f  a h osp ita l ceases op e ra tion , it s h a ll m ake im mediate a r ra n g e ­
m ents, as approved by the d epa rtm en t, fo r the p rese rva tion  o f  its 
records.

(d ) In  th is section , "h o sp ita l”  inc ludes those fac ilitie s  de fined as 
h osp ita ls  u n de r A S 1 8 .2 0 .1 3 0  and 18 .2 0 .2 1 0 . (§ 1 ch 41 S LA  1970 )

Collateral references. — Admissibil­
ity on issue of sanity of expert opinion 
based partly on medical, psychological nr 
hospital reports. 55 ALRGd 551.

Admissibility under business entry 
statutes of hospital records in criminal 
cases. 69 ALR3d 22.

Admissibility under Uniform Business 
Records as Evidence Act or similar statute 
of medical report made by consulting phy­

sician to treating physician. 69 .*JJt3d 
104.

Admissibility under state law of hospi­
tal record relating to intoxication or sobri­
ety of patient. 80 ALR3d 456.

Discovery of hospital’s internal records 
or communications as to qualifications or 
evaluations of individual physician. 81 
ALROd 944.

S ec . 1 8 .2 0 .0 9 0 . In fo rm a t io n  c o n f id e n t ia l.  The depa rtm en t m ay 
not pub lic ly  disc lose in fo rm a tio n  received by it in a m anner id en tify ­
ing an in d iv id u a l o r  hosp ita l except in a proceed ing in vo lv in g  the 
question o f  licensing . <§ 40 -6 -11  A CLA  1949 '

47

a s  18,20,085



H o s p i t a l  &  N u r s i n g  H o m eASSOCIATION
ALASKA STATE

Representative Cynthia Toohey, Co-Chair March 2, 1995
House H ESS  Committee 
Room 104 State Capitol 
Juneau. AK 99801-1182

Dear Cynthia:

The members of the Alaska State Hospital and Nursing Home Association 
support House Bill 214, “An Act relating to the maintenance by health care providers of 
medical records in an electronic format.”

As health care providers move toward “paperless offices", it is important that 
Alaska law keep pace with those changes. HB 214 will clarify that electronically 
stored medical records are legally acceptable in lieu of records on paper.

House Bill 214 has been assigned to the House HESS committee for review. 
We hope your committee will give this bill an early hearing. ASHNHA’s members 
believe this bill will be non controversial and it should have no fiscal impact on state 
government.

The Department of Health and Social Services has already drafted regulations 
that would implement this law. While not yet officially available for public comment, we 
understand that the regulations will cover the technical process for maintaining 
confidentiality of electronic medical records, security over electronic signatures, etc.

If you have any questions or comments please contact me at 364-2244 or 
Harlan Knudson at 586-1790.

cc: Harlan Knudson
Representative Gary Davis

Garrey jW^Peska, C.P.A 
Financial Consultant

SUPPORT

319 Sew ard  St r e e t#! 1 • Ju n e a u, A K  99801 • (907) 586-1790 • F a x  (907) 463-3573



March 12, 1995

Representative Gary Davis 

State Capital R o o m  420 

Juneau, A K  99801

Dear Representative Davis,

I a m  writing in support of House Bill No. 214, an Act relating to the maintenance by health care 

providers of medical records in an electronic foimat.

Computer based patient records are important toois for supporting the clinical decision making 

process and improving the quality of patient care. Computer based patient records assist health 

care providers to promptly locate and retrieve patient information, which can increase the quality 

and efficiency of health care. Current paper based medical records can lead to delays in diagnosis 

and treatment due to time required to retrieve the medical record and route it to the treatment area. 

Electronic patient records can save essential time in treatment of patients during emergencies.

Computer programs can be utilized to alert health care providers to patients clinical parameters 

requiring immediate attention. These programs will improve the quality of care provided to patients. 

Computer based medical records can quickly alert providers to patient's medical diagnoses and 

allergies, which are essential to emergency treatment.

As proponents of health care reform frequently note, it is imperative that health care costs be 

reduced. The use of computers to r jcument patient care can assist in reducing costs. It is essential 
that health care professionals be allowed to utilize computers to their fullest extent by maintaining 

and preserving patient medical information in an electronic format, without being required, to also 

maintain a paper copy of the patient record. Currently health care providers are required to print the 

patient reports from the computer for maintenance in a paper based medical record. These reports 

must be signed by the healtn care professionals. This is a very expensive and time consuming 

process, which does not add to the quality of patient care or documentation.

Electronic patient records will also facilitate treatment of patients at different locations within a 

health care system. Electronic based patient records can assist health care providers to provide 

integrated health care services across multiple settings and providers of care, and can support 

efforts tc simplify the administration of health care and reduce health care costs.



A K H I M A  has been working with D H S S  Health Facilities Licensing and Certification Division to 

develop regulations for electronic medical records. It is necessary to allow patient information to be 

maintained in electronic format, with adequate security and backup processes to assure proper 

retention of the medical record data, and with provisions to safeguard the confidentiality of the 

patient information. W e  have developed draft regulations which address the essential issues 

relating to electronic patient information, including authentication, confidentiality, access, and 

retention and security.

The Alaska Health Information Management Association (AKHIMA) is Alaska's professional 

organization of credentialed specialists in medical records and health information management. 

Health information management professionals are responsible for patient health information, 

including patients medical record, both computer based and paper.

A K H I M A  supports HB 2 1 4  and urges the Legislature of the State of Alaska to enact this proposea 

Bill.

Sincerely,

Char Thompson, A R T  

President

cc: Darin Morgan
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D e a r  R e p re s e n ta t iv e  D a v is :

W e  t ru ly  a p p re c ia te  th e  w o r k  th a t  y o u  h a v e  d on e  to  b ring a b o u t  H B 2 1 4 .  
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d a y .  T o  be ab le  to  s t o r e  on  d isk  w i l l s a v e  t im e , s p a c e ,  and  e f f o r t .

S in c e re ly ,

 3 __________3 D i re c to r

c c :  R e p re s e n ta t iv e  S c o t t  Ogan
R e p re s e n ta t iv e  B e v e r ly  M a s e k

T D /v I r
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