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MEMORANDUM . State of Alaska
D e p a r t m e n t  o f  A d m i n i s t r a t i o n  
D i v i s i o n  o f  P e r s o n n e l  _ i;:_ ..

To: * COLD Project Team Date: January 19, 1993

Thru: Dianne Corso
Labor Relations Manager

Phone: 465-4404

From: Mila Doyle
Labor Relations Analyst 
Labor Relations Section

RE: • COLD Investigation Status 
Report

T h e  in i t ia l  p h a se  o f  the A la sk a  M a r in e  H igh w ay  System  (A M H S ) C ost o f  
L iv in g  D iffe re n t ia l  (C O L D ) in v es t ig a t io n  is draw ing  to a conclusion . T h e  
p u rp o s e  o f  th is rep o r t  is to u p d a te  the  p ro je c t  team  on the n u m b e r  o f  
A M H S  e m p lo y e e s  still in  th e  a c t iv e  rev ie w  phase , to iden tify  and  d iscu ss  
p o l ic y  le v e l  dec is ions  that need  to  be  m ade , and to ou tline  fu r th e r  s teps  in 
th e  in v e s t ig a to r y  p ro c e ss .

E M P L O Y E E S  IN  TH E A CTIVE R E V IE W  PHA SE

C u r re n t ly ,  th e re  are  a p p ro x im a te ly  248 A M H S  em plo yees  in th e  ac t iv e  
r e v ie w  p h a s e .  T h ese  e m p lo y e e s  are  b roken  do w n  into th ree g ro u p s :  N o n -  
R e s id e n t s ,  S tro n g ly  S u sp ec te d  N o n -R e s id e n ts ,  and N eed  M o re  In fo rm a tio n .  
T h e  la t te r  tw o  g roup s  h a v e  b e e n  fu r th e r  su bd iv id ed  acco rd in g  to the  
s y s te m  to  w h ic h  they  are n o rm a l ly  ass igned .

SE SW T o ta l

A d m i t t e d  N o n - R e s id e n t s : 1 1
E v id e n c e  S tro n g ly  In d ica te s  N o n -  
R e s i d e n t s : 7 0 17 87

N e e d  M o r e  I n f o r m a t i o n : 12 2 3 8 160
248
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T h e  e m p lo y e e  ca teg o rized  as an  "A dm itted  N o n -R e s id e n t"  has  su p p lied  
in fo rm a t io n  on his C ertif ica te  o t  R es id en cy  Fo'rrh' tha t in d ica te s  h e  is  no t 
e l ig ib le  fo r  C O LD  paym ents . :

T h o s e  e m p lo y ee s  in  th e  " E v id e n c e  S tron g ly  In d ica te s  :N o n -R e s id e n ts "  
c a te g o ry  h a v e  been  p laced  th e re  because  they  have  su p p lied ,  o r  O M B  and 
L a b o r  R e la t io n s  h av e  ob ta in ed  p o s i t iv e  e v id en ce  that Jo es  n o t  su p p o r t  
t h e i r  r e s id e n c y  s ta tus :

th ey  h a v e  g rea te r  re s id e n t ia l  ties in  an o th e r  s ta te ,  eg , o w n  p ro p e r ty ,  
r e g i s t e r  cars, have d r iv e rs  l icences ,  e tc ; _ _ •

• th ey  h a v e  not applied  fo r , o r  have been  denied  a P e rm a n e n t  F u n d  
D iv id en d  in 1990, 1991 o r  1992;

th ey  h a v e  su bm itted  u t i l i ty  b ills  ro r  w h ich  the r a te  o f  c o n su m p tio n  is 
be lo w  a h ab itab le  leve l;

th e y  h ave  been  rep o r te d  b y  ano ther p a r ty  as b e ing  a n o n -re s id en t ;  
A M H S  has q u es t io n ed  th e i r  re s id e n cy  in  the p a s t ,  and /o r:

• o th e r  facts o r  ev id en ce  h a v e  been oK ..ined  tha t w o u ld  lead  a 
re a so n a b le  pe rson  to d o u b t  the  em plo yees  s ta tus  as an A la sk an  
r e s i d e n t .

T h o s e  em p lo y ees  w ho fa ll  in to  th e  "N eed M ore  In fo rm a tio n "  ca te g o ry  are  
p la c e d  th e re  fo r  a varie ty  o f  re a so n s .  S om e em p lo y ee s  a re  m o s t  l ikely  
re s id e n ts  bu t have fa iled  to p ro v id e  req uested  in fo rm a t io n  su ch  as a ren ta l  
r e c e ip t  o r  ag reem en t,  o r  th ey  h a v e  neg lec ted  to sign th e  R es id e n c y  
C e r t i f ic a te  Form . T h e re  are  a p p ro x im a te ly  tw en ty -f iv e  (25) to th irty  (30) 
e m p lo y e e s  w ho  fit this d e sc r ip t io n .  T h e  rem a in in g  e m p lo y ee s  in  this 
c a te g o ry  are  m o re  q u es t io n ab le .  S om e are  ro o m a te s  w ith  e m p lo y e e s  w ho  
e v id e n c e  in d ica te s  are n o n - r e s id e n t s  and  thus, i f  r e s id e n ts  th e m se lv e s ,  
m a y  b e  in  co llus ion  w ith  o th e r  A M H S  em plo yees . O th e r  em p lo y e e s  are 
c u r re n t ly  res iden ts  but w e  h a v e  c le a r  in fo rm ation  to in d ic a te  th a t  this is a 
r e c e n t  occu rrence  and tha t they m o s t  likely have  been co l lec t in g  C O L D  
f ra u d u le n t ly  fo r  a n u m b er  o f  y e a rs .  In add it ion , e m p lo y ee s  h a v e  been 
p la c e d  in  th is ca tego ry  b e cau se  w e  s im p ly  do n o t  h a v e  e n o u g h  in fo rm a tio n  
to m a k e  a c lea r  de te rm in a tio n  as to their  re s id e n cy  s ta tus .

I t  sh o u ld  be  noted that in the "E v id ence  S tro n g ly  In d ica te s  N o n -R e s id e n ts "  
an d  the  "N eed  M ore  In fo rm a t io n "  ca tego ries  th e re  a re  a p p ro x im a te ly  
f i f te e n  (15) in d iv id u a ls  w h o  h a v e  rec en t ly  te rm in a te d  th e ir  e m p lo y m e n t
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f r o m  A M H S .  Shou ld  a  d e c i s i o n 'b e  m a d e  to  rec o v e r  o v e rp ay m en ts ,  these 
in d iv id u a l s  sh o u ld  b e  c o n s i d e r e d '  fu r th e r .

P O L IC Y  DECISIONS

O n c e  an  em p lo y e e  is found  in e l ig ib le  fo r  C O L D  paym ents , th e re  a re  th ree  
le v e ls  o f  ac tion  tha t can be taken; 1.) C e s sa t io n  o f  C O LD  p a y m e n ts ,  2.) 
R e c o v e ry  o f  p a s t  C O LD  paym ents , and 3 .)  D isc ip lin e .

1.) C e ssa t io n  o f  C O LD  paym ents

I t  is c r i t ic a l  tha t once  an em p lo yee  is fo u n d  ine lig ib le  fo r  C O L D  p ay m en ts ,  
th a t  h e  o r  sh e  be denied con tinuance  o f  C O L D  as soon as po ss ib le .  B ecau se  
th e  in v e s t ig a t io n  w ill  be co n d u c ted  o v e r  a p e r io d  o f  m on ths ,  a co n s is te n t  
C O L D  c e ssa t io n  d a te  should  be d e te rm in e d  an d  app lied  to e a c h  in d iv id u a l  
w h o  fa i ls  to pass  the  re s id e n cy  re q u i r e m e n t .  A co n s is ten t  d a te  w ill  a s su re  
th a t  a ll  e m p lo y ee s  w hose  C O L D  p a y m e n ts  a re  d isco n tin ued  a re  trea ted  
e q u a l ly .  P lea se  note, these  dates w ill a p p ly  on ly  i f  there is a p o licy  
d e c is io n  n o t  to recov er  p a s t  C O L D  p a y m e n ts .

O p t io n s  1:

T h e re  a re  severa l  dates that can be used : 
N o v e m b e r  15, 1992.

M a y  1, 1992, A u g u s t  6, 1992, or

PROS CONS

M a v  1. 1992: 
(Employees were 
asked to provide 
r e s id e n c y  
v e r i f i c a t io n  
beginning  with 
this date.)

A u g . 6. 1992:
(Date of 
C om m iss io ner  
Turpin's letter to 
all AMHS 
em p lo y ee s .)

M arks the  pe r io d  fo r  w h ic h  
the e m p lo y e e 's  r e s id e n c y  
w as in i t ia l ly  q u e s t io n e d .

G ives the m a x im u m  
rec o v e ry  tim e fo r  c e s s a t io n  
of  COLD paym ents .

P rov ides  c le a r  w a rn in g  to 
em p lo y ees  th a t  th e y  n e ed  
to co m p ly  w ith  r e s id e n c y  
r e q u i r e m e n t s .

T h ere  is no  ad van ce  
w arn in g  to  e m p lo y e e s  th a t  
the ir  r e s id e n c y  is b e in g  
q u e s t i o n e d .

S tate w o u ld  lo o se  3 .0  
m onths o f  C O L D  p a y m e n ts .

Confidential - for analytical purposes only
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N o v .  15. 1992: 
(D ate which 
em ployees who 
did not respond to 
C o m m is s io n e r  
T u rp in 's  original 
le t te r  were 
notified that if 
they did not 
p rovide  the 
i n f o r m a t i o n  
requested, COLD 
paym ent" would 
be • terminated.)

Option 2:

• .  P ro v id es  a  c o n s i s t e n t  d a te  
w ith  a r e a s o n a b le  r e s p o n s e  
t im e  a l lo t te d .

S ta te  w ou ld  loose  6.5 
m onths o f  C O L D  paym ents .

I f  ea r l ie r  d a te  se lec ted , 
a d d i t io n a l  m o n ies  w ou ld■a

need  to be co llec ted  f ro m  
th o se  e m p lo y e e s ' w h o se  
C O L D  p a y m en ts  w ere  
d isco n tin u ed  due  to f a i lu re  
to p r o v id e d  re q u e s te d  
i n f o r m a t i o n .

PROS CONS

B y  in d iv id u a l ,  
1s t  p a y  p e r io d  
a f t e r  f o r m a l  
d e t e r m i n a t i o n  
o f  in e l ig ib i l i ty  
is  m a d e .

* D ate  is  e a s i ly  d e te rm in e d . In c o n s is te n t  d a tes  m e a n in g  
so m e e m p lo y ee s  w ill 
rece ive  C O L D  longer than 
o th e rs  d e sp i te  th e ir  
id e n t ic a l  n o n - r e s id e n t  
status. T h is  is p a r t icu la r ly  
cri tica l g iven  the fac t that 
the m ost l ik e ly  abusers  o f  
C O LD  are cu rren tly  s la ted  
to be in ves tiga ted  last.

2 . )  R e c o v e ry  of Past C O LD  P ay m en ts

A M H S  em p lo y ee s  have been e l ig ib le  fo r  C O L D  p a y m en ts  s ince 1982. I t j s .  
c l e a r  th a t  so m e  o f  the e m p lo y e e s  th e  S ta te  cu r re n t ly  suspec ts  a re  no n ­
r e s id e n ts  h av e  been co llec ting  C O L D  p a y m e n ts  fo r  all o r  pa rt  o f  that t im e 
p e r i o d . T h e  am oun t o f  C O L D  p a y m e n t  an  em p lo y ee  rece ives  varies 
d e p e n d in g  upon  th e  barga in ing  u n i t  to w h ic h  an em p lo y ee  be longs. IB U  
m e m b e r s  m ak e  ap p ro x im a te ly  $ 4 2 5  - $ 7 0 0  p e r  m o n th  and M E B A  and 
M M & P  m em b ers  m ake $800-$  1300 p e r  m o n th  in C O L D  paym ents .  Th is  
e q u a te s  to  an ex tra  $5000  to $ 1 5 ,0 0 0  p e r  year. F o r  exam ple , a M EBA  
e m p l o y e e  w h o  has been a n o n - r e s id e n t  f o r  ten years  and frau d u len tly  
c la im in g  C O L D  paym ents  du ring  tha t t im e  cou ld  have  rece ived  in excess o f  
$ 1 5 0 ,0 0 0  to w hich  he w as no t e n t i t le d .

Confidential - for analytical purposes only



A  d e c is io n  need s  to b e .m a d e  re g a rd in g  r e c o v e r y  of p a s t  C O LD  paym ents .
T h e  d e c i s io n  p re se n ts  un ique p ro b le m s  as  w e ll  as d i s t in c t  advan tages . 
a n d /o r  o b l ig a t io n s  on  the p a r t  o f  th e  S ta te .    ___

.... PROS - CONS i

R e c o v e r  p a s t  • S u b s tan tia l  a m o u n t  o f  • W il l  req u ire  ad d it io n a l
C O L D  p a y m e n ts :  m o n e y  m ay  be r e c o v e r e d .  i n v e s t i g a t i o n .

In v e s t ig a t io n  will be  m o re  
• C ons is ten t w ith  p r a c t ic e s  o f  c o m p l i c a t e d .

th e  S ta te  r e g a rd in g  r  ... . ...
o v e r p a y m e n t s .  • E m p lo y e e s  w ho ow e

su b s ta n t ia l  am ounts  o f  
m o n e y  m ay quit, m a k in g  
c iv il  l i t iga tion  n e c e s sa ry  fo r  
f u r th e r  rec o v e ry  e f f o r t s .
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• S ta te  loses a su b s tan t ia l  
a m o u n t  o f  m oney.

• V io la te s  po licy  and p a s t  
p rac t ic es  o f  the S ta te  
reg a rd in g  co llec tion  o f  
o v e r p a y m e n t s .

• E s tab lish es  grounds fo r  
d i s p a r a t e  t r e a tm e n t  
a rg u m e n t  in  o ther 
o v e rp a y m e n t  s i tu a t i o n s .

• N e g a t iv e  public  re a c t io n .

I f  a  d e c is io n  is reached to recov er  C O L D  o v erp ay m en ts ,  funds m ay be 
d e d u c te d  f ro m  an em ployee 's  sa lary  u n t i l  the  deb t is sa tisfied . Should  an 
e m p lo y e e  te rm in a te  em p lo ym en t w ith  th e  S ta te  and  st il l  owe m oney, i t  
m a y  b e  p o ss ib le  to recover funds fro m  an em plo yee 's  SBS or PERS accoun t.  
H o w e v e r ,  fu r th e r  inves tiga tion  on th is  su b je c t  is n e cessa ry  to d e te rm ine  
th e  v ia b i l i ty  o f  this option.

• Sends a c lear  m e s s a g e  to  
f ra u d u len t  c la im a n ts  o f  
o th e r  p ro g ra m s  th a t  th e  
S tate is se r ious a b o u t  
r e c o v e r y .

D o  n o t  r e c o v e r  • S im p lif ie s  th e  c u r r e n t
p a s t  C O L D  in v e s t ig a t io n .
p a y m e n t s :

Confidential - for analytical purposes only
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O n c e  a n  em p lo y ee  has been found  in e l ig ib le  fo r  C O L D  p a y m en ts ,  a dec is ion  • 
m u s t  b e  m a d e  as to w h e th e r  o r  n o t  d i s c ip l in e  is w arran ted  and , i f  r  . 
w a r r a n te d ,  w h a t  level o f  d isc ip line  w il l  b e  im p o sed .  I f  an em p lo y ee  is 
c l e a r ly  in e l ig ib le  fo r C O L D  p ay m en ts ,  y e t  h a s  in d ica ted  tha t they  are a 
r e s id e n t  o f  the  S tate o f  A laska and e l ig ib le  fo r  C O L D  p ay m en ts ,  they have  
k n o w i n g l y  engag ed  in fraud  fo r  the  p u r p o s e  o f  p e rso n a l  en r ich m e n t.  
A c c o r d in g  to the p a s t  p rac tic e  o f  th e  S ta te  re g a rd in g  e m p lo y e e  d ish o n es ty  
a n d  th e f t ,  im m e d ia te  te rm in a tio n  is  w a r r a n te d .  H o w e v e r ,  te rm in a tio n  m ay  
r e d u c e  th e  p robab il i ty  o f  rec o v e r in g  p a s t  C O L D  p a y m en ts .  .

In  th i s  ca se ,  how ever,  there  m ay  be m i t ig a t in g  fac to rs  th a t  m ay  im p ac t  the  
d e c i s i o n  re g a rd in g  the  level o f  d is c ip l in e  w a rra n te d .  T h e  m o s t  s ign if ican t 
m i t i g a t i n g  . f a c to r  is the  a llega t ion  th a t  m a n a g e m e n t 's  re p re s e n ta t iv e s  has 
s p e c i f i c  k n o w le d g e  tha t som e A M H S  e m p lo y e e s  w ere  n o n -re s id en ts  
c la im in g  C O L D  and took  no action. T h e  U n io n  m ay  be ab le  to  successfu lly  
a r g u e  th a t  m an ag em en t 's  dec is ion  to " lo o k  th e  o th e r  w ay"  e ssen tia l ly  
c r e a t e d  a  p a s t  prac tice  a llow ing  n o n - r e s id e n t s  to c la im  C O L D  paym ents . 
W h i l e  th e  S ta te  still has a c lear basis to p u rsu e  d ism issa l,  the  issue  o f  
a l l e g e d  m an ag em en t  co m p lic ity ,  in te n t io n a l  o r o th e rw ise ,  w il l  need  to be 
a d d r e s s e d .

PROS CONS

T e r m i n a t i o n :  • C o n s is ten t  w ith  p a s t
p rac tice  o f  the S ta te  in  
th e ft  cases.

Sends a c lea r  m e s s a g e  to 
re m a in in g  e m p lo y e e s ,  and 
the public  a t la rg e ,  th a t  
em p lo yee  th e f t  w il l  n o t  be 
t o l e r a t e d .

• M akes  it m ore  d iff icu lt  to 
rec o v e r  C O L D  o v e r­
p a y m e n ts .  S tate  w ould  
p ro b a b ly  need  to p u rsu e  
c iv il  l i t iga tion .

* T h e re  a re  a la rge  n u m b e r  
o f  su sp ec ted  C O LD  abusers  
in M E B A . A decision to 
te rm in a te  em p lo y e e s  c o u ld  
have a s ig n if ic an t  im p a c t  
on da i ly  opera tions  o f  
A M H S . T h is  could re su l t  in  
n e g a t iv e  pu b lic  re a c t io n .

• Raises issues of
management complicity.
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L e s s e r
D i s c ip l in e :

No Discipline:

_• E m p lo y e e s  re m a in  _ w o rk in g  
fo r  A M H S, therefo re , i t  is 
easier  to recover C O L D  
o v e r p a y m e n t s .

• Sends a m essage  to 
e m p lo y e e s  th a t  e m p lo y e e  
th e ft  n o t  n e cessa r i ly  a 
d ism is sa l  o f fense .

.• H as a less  s ign if ican t 
im p ac t  on the da ily  
opera tions o f  A M H S .

• N o im pac t on the d a i ly  
opera tions o f A M H S.

• E m p lo y e e s  rem a in  w o rk in g  
for A M H S, therefore, i t  is 
easier  to recover C O L D  
o v e r p a y m e n t s .

N o t  co n s is te n t  w ith  p a s t  
p ra c t ic e  o f  the S ta te  in 
th e f t  c a se s .  J

R a ise s  issues o f  - •
m a n a g e m e n t  c o m p l ic i ty  
(m ay  be  argued as a 
m it ig a t in g  fac to r  b y . th e  
S ta te  to ju s t ify  a le s se r  
d e g re e  o f  d isc ip line .)

N e g a t iv e  pu b lic  re a c t io n

N o t  co n s is ten t  with p a s t  
p ra c t ic e  o f  the S ta te  in 
theft  cases . Could c re a te  
p ro b le m s  dow n the ro a d  in  
en fo rc in g  d isc ip line  in  th e f t  
c a s e s .

S end s  an unc lea r  m e s s a g e  
to e m p lo y e e s .

N e g a t iv e  public  re a c t io n .

C O N T IN U IN G  TH E INVESTIGATION

In  o r d e r  to  a tta in  a su pp o rtab le  case  in  a rb i t ra t io n  a n d /o r  court, fu r th e r  
i n v e s t ig a t io n  is req u ired  on m ost o f  the  e m p lo y e e s  s t il l  in  ac tive rev iew  
s t a tu s .  P a r ts  o f  this in ves tiga tion  can  be  ac c o m p lish e d  th rough  re q u e s t in g  
a d d i t i o n a l  in fo rm atio n  fro m  o ther S ta te  a g e n c ie s  or the  em ployees  
th e m s e lv e s ,  and thus can  be com ple ted  by th is  off ice . In deed , the L a b o r  
R e la t io n s  S ec tio n  shou ld  be re sp o n s ib le  fo r  c o o rd in a t in g  and conduc ting  the 
in v e s t ig a to r y  in terv iew s p r io r  to f inal ac tio n  be ing  taken . H ow ever , .in 
m a n y  c a s e s ,  the serious susp ic ion  o f  e m p lo y e e  fraud  su g g es ts  that a m o re  
c o m p r e h e n s iv e  in ves tiga tion  be co n d u c ted  p r io r  to f in a l  ac tion . Such an 
in v e s t ig a t io n ,  at this p o in t  goes beyo nd  th e  f in an c ia l  and  p ro fess iona l 
r e s o u r c e s  o f  the L abo r  R ela tions S ection .

Confidential - for analytical purposes only
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O p t io n s  id en t i f ie d ,  at th is t im e  fo r  c o m p le t in g  .the in v e s t ig a t io n . inc lude  
i n v o l v in g  th e  W hite  C o l l y  F raud  S ec t io n  o f  the A la sk a  S ta te  Troopers . 
s p e n d i n g - tBe Time a]rT3 re so u rce s ”̂ n e c e s s a ry  to c o n d u c t  The in v es tig a tio n  in -  
h o u s e ,  o r  h ir ing  a p r iva te  in v es t ig a to r .  A s  the m o n e ta ry  re so u rce s  n e ed e d  
f o r  .th is  p h a s e  o f  the in v es tig a tio n  sh o u ld  be recov ered  by  th e  resu lts  o f
th e  in v e s t ig a t io n ,  i t  is sugges ted  th a t  o n e  o f  these op tions be  se lected .

I  w i l l  b e  con tac ting  y o u r  office  sh o rt ly  to a r rang e  a m ee tin g  to d iscuss the  
i s s u e s  o u t l in e d  in this m em o ran d u m . In  th e  m ean t im e , i f  yo u  have
q u e s t io n s  o r  concerns , p lease  do n o t  h e s i ta te  to call.

cc: F r a n k  T urp in , C o m m iss io n e r
D epar tm en t o f  T ra n s p o r ta t io n  an d  P u b l ic  F a c i l i t ie s  

N a n c y  B ear U sera , C o m m iss io n e r
D e p a r tm e n t  o f  A d m in is t r a t io n  

J im  A yers , D irec to r
A lask a  M arin e  H ig h w ay  S y s te m  

J o e  G eldhof, A ss is tan t  A tto rn ey  G e n e ra l  
D epar tm en t o f  L aw  

P a t  G u lla fson , A ss is tan t  A tto rn ey  G en e ra l  
D epar tm en t o f  L aw  

G a ry  A nderson , D irec to r
O ffice o f  M an ag em en t and B u d g e t ,  D A M S

Confidential - for analytical purposes only
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F e r r y  s e t t l e m e n t s  e n d  a b u s e ,  m a k e  r u l e s  c l e a r

By MARK BOYER
Let me elaborate on what's 

been written lately about my 
agreement with 10 out-of-state 
Alaska Marine Highway System 
engineers accused of wrongly col­
lecting in-state cost-of-living pay 
adjustments. There’s lots of mis­
information afloat.

I decided to take this issue on 
after years of inaction and avoid­
ance by others, Maybe that was a 
mistake, but I fell it was time to 
put this debate behind us. The 
state has spent $300,000 investi­
gating this mess so far and, be­
cause the residency criteria is un­
clear, has managed to win just 
two of four arbitrations brought 
by ferry workers.

I felt it was time to do some­
thing. So we are moving forward 
with a plan to settle with (someo 
ferry workers andTprosecutp the 
remalriderT'More important, we 
have asked the Legislature to 
close a longstanding loophole that 
has allowed disingenuous workers 
to abscond with state funds. -

First, some brief history. For 
years, the state fought with some 
ferry workers about residency. In 
1992, the state began investigat­
ing those workers who lived out of 
state but still claimed and collect­
ed the cost-of-living differential 
(COLD), designed to cover higher 
living costs for in-state workers. 
Some 711! ferry workers who

claimed to be Alaskan residents 
and were receiving higher differ­
ential pay were investigated and 
eventually 29 were accused of im­
properly collecting the differen­
tial.

So far, the state has spent 
more than $300,000 investigating 
the matter. Four cases have gone 
to arbitration. The stale wuo two, 
lost one, tied one; the lossc' came 
because the exiting residency cri­
teria is indeed confusing and has 
been interpreted differently by 
different arbitrators. Letting ar­
bitrators decide the criteria, 
sometimes differently, makes no 
sense. We lose control of an issue 
which should be decided by Alas­
kans.

In addition, one arbitrator sid­
ed with ferry workers in a class- 
action case and ordered the state 
to use a very lenient definition of 
residency. That ruling, which we 
are appealing in Superior Court, 
would seriously cloud the state’s 
ability to win any arbitration.

The state recently embarked 
on a plan to close the matter by 
settling with 10 of the 29 ferry 
workers, those represented by the 
Marine Engineers Beneficial As­
sociation (MEBA). In all, they 
will pay back abou^21 percenPof 
the $430,000 they owe in exchange 
for accepting new residency crite­
ria. The other workers wouldriT

settle, apparently because they 
think they can win at arbitration 
because of the ambiguous law 
and pay back nothing.

Here's why I think our actions 
are good for the state:

• They end the confusion over 
residency that started the whole 
dispute years ago. Under our 
deal, M E B A  workers will quit 
claiming the differential or abide 
by the Permanent Fund Dividend 
definition of residency from now 
on, saving the state $120,000 per 
year. We also introduced a bill in 
the Legislature to extend that 
definition to the other ferry sys­
tem bargaining units, the 
Inlandboatmen’s Union (IBU) 
and Masters, Mates and Pilots
J^MM&P).

If the Legislature does its job, 
that means ferry workers who 
can’t qualify for the dividend 
won’t qualify for COLD, period. 
Future disputes go away, as does 
the longstanding loophole.

As for past disputes, it was a 
previous administration that 
signed a deal with all three ferry 
unions allowing the 29 accused 
workers to keep their jobs and ad­
mit to no wrongdoing. The 
Knowles Administration inherited 
this whole mess with those limita­

tions already in place.
• The state will prosecute to 

the full extent of the law those

ferry workers who didn’t agree to 
the same terms as the M E B A  e m­
ployees. We have already asked 
the Alaska Labor Relations Agen­
cy to bring the remaining cases to 
arbitration.

Because of the residency crite­
ria loophole, some of those cases 
might be tough to win. But when 
we do, ferry workers who cheated 
the state can expect disciplinary 
action - and to pay back their 
jmpmBfiLelairns in full

Again, the Knowles adminis 
tration's actions establish clear 
residency guidelines for M E B A  
workers, and the residency loop­
hole and ensure that future dis­
putes won’t happen. If the Legis­
lature does its job, those same 
guidelines will be in place for the, 
other ferry worker unions. — ^

As for those who wouldn't set­
tle, we’ll see them at the arbitra­
tion table.

Finally, it's important to point 
out that the actions of a handful of 
greedy ferry workers should not 
influence public opinion about the 
rest. There are hundreds of hard­
working employees who run Alas­
ka’s ferry system with honesty 
and integrity. Their reputations 
should not be tarred.

Mark Boyar ia commlattlonor 
of tha Dapartmant of Adminis­
tration.
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M E M O R A N D U M

TO;

FROM

P e r s o n n e l  a n d  L a b o r  R e l a t i o n s  DATE
S t e e r i n g  C o m m i t t e e  ( D i s t r i b u t i o n  
b e l o w ) F IL E  N O :

T E L . NO.:

SU BJECT :

S t a t § u o f  A
Departm®^Dfo

M a r c h

4 6 5 - 3 6 0 0

AMH COLD W o r k i n g  G r o u p  »A 
( P a t  G u l l u f s e n ,  AGO ; ( \  
J e r r y  B r y a n t ,  OMB;
M e l a  D o y l e ,  L a o .  R e l . )

AMH COLD I n v e s t i g a t i v e  
S u p p o r t  R e q u e s t

A t  t h e  r e q u e s t  o f  t h e  P e r s o n n e l  a n d  L a b o r  R e l a t i o n s  
S t e e r i n g  C o m m i t t e e  t h i s  memo i s  p r e s e n t e d  t o  r e c o m m e n d  t h e  
e m p l o y m e n t  o f  a n  i n v e s t i g a t o r  t o  g a t h e r  a d d i t i o n a l  e v i d e n c e  i n  t h e  
c o n t i n u i n g  i n v e s t i g a t i o n  o f  a n u m b e r  o f  A l a s k a  M a r i n e  H i g h w a y  
S y s t e m  (AMHS) v e s s e l  e m p lo y e e s  w ho h a v e  b e e n  c l a i m i n g  r e s i d e n c y  f o r  
COLD p u r p o s e s  b u t  w h o a r e ,  o n  t h e  b a s i s  o f  i n f o r m a t i o n  t h u s  f a r  
o b t a i n e d ,  s u s p e c t e d  o f  b e i n g  n o n r e s i d e n t s .

T h e  O f f i c e  o f  t h e  A t t o r n e y  G e n e r a l  (AG) h a s  s u r v e y e d  t h e  
f i l e s  o f  a p p r o x i m a t e l y  2 5 0  AMH e m p l o y e e s  w h e r e  t h e  i n f o r m a t i o n  
p r o v i d e d  b y  t h e  e m p l o y e e  o r  o b t a i n e d  f r o m  r e a d i l y  a v a i l a b l e  s o u r c e s  
( p r i m a r i l y  p u b l i c  r e c o r d s )  s u g g e s t e d  n o n r e s i d e n c y  f o r  COLD 
p u r p o s e s .  On t h e  b a s i s  o f  t h i s  s u r v e y  t h e  A G ' s  o f f i c e  b e l i e v e s  
t h a t  t h e  e v i d e n c e  i n  a p p r o x i m a t e l y  5 0  c a s e s  s t r o n g l y  s u g g e s t s  
n o n r e s i d e n c y  f o r  COLD p u r p o s e s .  A  l a r g e  n u m b e r  o f  o t h e r  c a s e s  a r e  
q u e s t i o n a b l e  a s  t o  e n t i t l e m e n t  t o  COLD . H o w e v e r ,  i n  o r d e r  t o  
p r e v a i l  i n  a n y  a c t i o n  ( a r b i t r a t i o n  o r  l a w s u i t )  g e n e r a t e d  b y  t h e  
t e r m i n a t i o n  o f  COLD p a y m e n t s  ( o r  m o r e  s e r i o u s  d i s c i p l i n e )  g a p s  i n  
t h e  n o n - r e s i d e n t  d a t a  m u s t b e  f i l l e d  i n  b y  a d d i t i o n a l  
i n v e s t i g a t i o n .  T h e  a d d i t i o n a l  i n v e s t i g a t i o n  c a n n o t  b e  d o n e  b y  t h e  
W o r k i n g  G r o u p .

J e r r y  B r y a n t  o f  OMB c o n t a c t e d  t h e  De p a r t m e n t  o f  P u b l i c
S a f e t y  C r i m i n a l  I n v e s t i g a t i o n .  B u r e a u  w h i c h  i n v e s t i g a t e s  " w h i t e
c o l l a r  c r i m e " .  W h i l e  t h e y  m ay o f  h e l p — o u r  i n - h o u s e
i n v e s t i g a t i o n ,  t h e  d i v i s i o n  d i r e c t o r  , ^ - G o ^ J o h n  M u r p h ^ > ^ s a . l d _ t i i e i r  

w o u l d  b e  l i m i t e d  s i n c e  c r i j i n a l — p r o s e c u t i o n  i sc o m m i tm e n t n o t
a n t i c i p a t e d • I n  ad d i t i o n ,  i t  w o u l d  b e  v e r y  d i f f i c u l t  f o r  h im  t o  
d e d i c a t e  a t r o o n e r ^ - f o r  a n  e x t e n d e d  p e r i o d  o f  t i m e  t o  c a s e s  t h a t  ~may 
o n l y  r e s u l t  i n  c i v i l  l i t i g a t i o n  o r  a r b i t r a t i o n .  W hen t h e y  h a v e  t h e  
s t a f f ' a v a i l a b l e  o r  s u b c o n t r a c t  t o  r e t i r e d  e m p l o y e e s ,  t h e y  c h a r g e  
$ 6 0 . 0 0  p e r  h o u r  p l u s  i n v e s t i g a t i o n  e x p e n s e s ,  a i r  f a r e  a n d  p e r  d i e m .

I f  t h e  S t e e r i n g  C o m m i t t e e  i s  u n a b l e  t o  o b t a i n  t h e  
n e c e s s a r y  a s s i s t a n c e  f r o m  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y ,  we 
s u g g e s t  t h e  s t a t e  h i r e  a n  i n d e p e n d e n t  i n v e s t i g a t o r ,  p r e f e r a b l y  o n e  
l o c a t e d  i n  S e a t t l e  s i n c e  m o s t o f  t h e  n o n - r e s i d e n t  e m p lo y e e s  
r e c e i v i n g  COLD l i v e  i n  t h e  S e a t t l e  a r e a .  We c o n t a c t e d  a S e a t t l e
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M E M O R A N D U M  S t a t e  o f  A l a s k a
Department of Transportation & Public Facilities

Office of the Commissioner

t o : N an cy  B e a r  U s e ra  
C o m m is s io n e r
D e p a r tm e n t  o f  A d m in is t ra t io n TELEPHONE NO: 4 6 5 - 3 9 0 1  

TEXT TELEPHONE: 4 6 5 - 3 6 5 2  
FAX NUMBER: 5 8 6 - 8 3 6 5

f r o m : b .A  C am pbe ll (L 
C o m m is s io n e r  u]

s u b j e c t : C O L D  In v e s t ig a t io n s

A s a  r e s u lt  o f  a  m ee tin g  h e ld  in  y o u r  c on fe re n c e  ro o m  o n  O c to b e r 13 , 1 9 9 3 , 
w e ag reed  to  fu rn is h  o u r  re c om m en d a t io n s  a s  to  th e  im p le m e n ta t io n  o f  
p ro c e d u re s  to  f in a liz e  C O LD  in v e s t ig a t io n s .

A t th is  m ee tin g  y o u  s ta te d  th a t  th e  re sp o n s ib ility  to  b r in g  th e  C O L D  
in v e s t ig a t io n s  to  a  c o n c lu s io n  h ad  b een  a ss ig n ed  to  y o u  b y  th e  G o v e rn o r . W e 
e x p re s s e d  o u r  c o n c e rn  th a t  c o n c lu d in g  th e  C O LD  in v e s t ig a t io n s  c o u ld  v e ry  
w e ll  im p a c t fe r r y  o p e ra t io n s  as  a c tu a l d iv o rc e  o f  th e  is s u e  f ro m  d a y - to -d a y  
o p e ra t io n s  c o u ld  be d if f ic u lt . W e a ls o  e xp re ssed  c o n c e rn  th a t  th e  f i r s t  
d is c ip lin a ry  a c t io n s  s h o u ld  b e  ta k e n  b y  D O T & PF  a s  o p p o sed  to  o th e r  
a g en c ie s  (i.e ., D O A ). W e c on t in u e  to  be com m itted  to  th e  p ro p o s it io n  th a t  a n  
a g en c y  w ith  m an ag em en t re sp o n s ib ilit ie s  m u s t  m an ag e  i t s  em p lo y e e s .

W e  h a v e  n ow  rev iew ed  th e  s itu a t io n  in  m o re  d e ta il a n d  a re  c on v in c ed  th a t  
o n ly  a  s in g le  ag ency  s h o u ld  c o n d u c t th e  c o n c lu s io n  o f  th e  C O LD  
in v e s t ig a t io n s .

In  re c o g n it io n  o f  y o u r  a s s ig n m en t to  a s su m e  th a t  re s p o n s ib i li ty , in  th is  o n e  
in s ta n c e , o n  b e h a lf  o f  th e  s ta te , we w ill ta k e  n o  fu r t h e r  a c t io n  o f  a n y  typ e  in  
th is  m a t te r  a n d  le ave  th e  c o n c lu s io n  o f  th e  C O LD  in v e s t ig a t io n s  t o t a l ly  w ith  
D O A

A n y  d a ta  a n d / o r  re c o rd s  w e h ave  in  o u r  p o ss e ss io n  w i ll b e  m ad e  a v a i la b le  to 
y o u  fo r  y o u r  u s e  in  c on c lu d in g  th is  m a tte r .

In  m o s t  in s ta n c e s  it  is  o u r  re c om m en d a t io n  th a t p u n it iv e  a c t io n s  a r e 
p ro b a b ly  n o t  w a rra n te d  a s  lo n g  a s  a  re a s o n a b le  m on e ta ry  r ecove r y  is  
a c h ie v e d ? H ow eve r, th a t  w ill be y o u r  d ec is io n . It se v e r p e n a lt ie s  s u c h  as  
te rm in a t io n  a re  d e te rm in ed _ to ..b e .n e ce ssa ry , we a s su m e  th a t  y o u  w ill 
p ro v id e  a d e q u a te  n o tice  s o  th a t  a p p ro p r ia te  p e rs o n n e l c h a n g e s  c a n  o c c u r in  
a  t im e ly  m a n n e r  to  f i l l v a c an c ie s  so  th a t  n o  ad ve rse  e ffe c ts  im p in g e  th e  
A M H S  o p e ra t io n s .
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In  o rd e r  to av o id  c o n fu s io n  a n d / o r  d u p lic a t io n , w e a re  a p p o in t in g  
D e b o ra h  V og t a s  th e  s in g le  p o in t  o f  c o n ta c t th ro u g h  w h ic h  D O A  p e rs o n n e l 
s h o u ld  c h a n n e l a l l  r e q u e s ts  f o r  in fo rm a t io n  a n d / o r  d a ta  w h ic h  A M H S  h a s  in  
a  p re p a re d  fo rm . D e b o ra h  is  a n  A s s is ta n t  A tto rn e y  G e n e ra l a n d  s h o u ld  be 
a b le  to  p ro v id e  a n  e ffe c tiv e  in te r fa c e .

In  o rd e r  to  b r in g  y o u  u p  to  d a ta  a s  to  th e  s ta tu s  o f  e v en ts  a s  w e see  th em  we 
o f fe r  th e  fo llow in g :

7 2 8  P e r s o n n e l o r ig in a l ly  re c e iv in g  C O L D  p a y m e n ts
(4 ) P e r s o n n e l r e c e n t ly  ad v ised  A M H S  o f  n o n - re s id e n c y  an d  C O LD

  p a y m e n ts  h a v e  b e e n  s to p p ed
7 2 4  P e r s o n n e l re c e iv in g  C O L D  p a ym en ts

A  re c e n t  re s id e n c y  q u e s t io n n a ire  to  a l l em p lo y e e s  b ro u g h t  a n sw e rs  fro m  a l l 
b u t  8 0  em p lo y e e s .

A M H S  h a s  cea sed  p a y m e n ts  to  th e  8 0  n o n - re s p o n d in g  em p lo y e e s  a s  o f  
O c to b e r 1 8 , 1 9 9 3 .

7 2 4  E m p lo y e e s  o n  C O L D
( 8 0 )  N o n - re s p o n s iv e  em p lo y e e s  rem ov ed  b y  A M H S
6 6 4  E m p lo y e e s  re c e iv in g  C O LD  on  O c to b e r  1 8 , 1 9 9 3

A s a  r e s u lt  o f  th e  re c e n t  in v e s t ig a t io n  it  w as d e te rm in e d  th a t :

8 4  P e r s o n n e l w e re  s u sp e c te d  o f  d raw in g  C O L D  w h ile  n o t  a c tu a l 
A la s k a n  re s id e n ts

(4 ) H a v e - te rm in a te d  e m p lo y m e n t
8 0
(1 ) O ne  h a s  “ ow n ed  u p "  a n d  C O LD  p a y m e n ts  h a v e  b een  s topp ed  

7 9  S u s p e c ts  a s  o f  O c to b e r  1 8 , 1 9 9 3 . O f  th e s e  “ 7 9 " , 5 9  p e rs o n n e l 
h a v e  s u b m itte d  the  n ew  re s id e n c y  q u e s t io n n a ire  a n d  c la im ed  C O LD ;
2 0  fa ile d  to  r e t u r n  th e  q u e s t io n n a ire . O f  th e  8 0  p e r s o n n e l th a t  d id  n o t  
r e t u rn  th e  q u e s t io n n a ire , 20 w e re  o n  th e  s u s p e c t  li s t .

O u r  re c o m m e n d a t io n  f o r  c o n c lu d in g th is  m a t te r  is  a s  fo l lo w s :

1. C om m u n ic a te  a g a in  w ith  th e  8 0  p e rs o n n e l w h o  fa i le d  to  r e tu rn  the  
q u e s t io n n a ire  v ia  c e rt if ie d  m a i l a n d  ad v is e  th e m  th a t  th e y  h ave  b een  
d en ied  fu r t h e r  C O L D  p a y m e n ts .

U p o n  re s p o n s e , h a n d le  e a c h  c a se  in d iv id u a lly  a n d  re s to re  C O LD  to  
p e r s o n n e l w h o  a re  ju d g e d  to  be re s id e n ts . A dd  th e  re m a in d e r  o f  
p e r s o n n e l n o t  r e s p o n d in g  to  th e  c e rt ifie d  le t t e r  to  th e  s u sp e c t l i s t  o f  
7 9 .
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2 . C o n ta c t  th e  re sp ec tiv e  m a r in e  b a rg a in in g  u n it s  a n d  re q u e s t  th em  to 
m e e t w ith  D O A  re p re s e n ta t iv e s  a n d  p ro p o s e  a lte rn a t iv e s  to  b rin g  
r e s o lu t io n s  to  th e  C O LD  is su e .

3 . P ro v id e  th e  re sp ec tiv e  b a rg a in in g  u n i t  w ith  th e  r e s p o n s ib i l i t y  o f  
s u b s ta n t ia t in g  th e  re s id e n c y  o f  th e  5 9  em p lo yee s  o f  th e  “ 7 9 "  th a t  filed  
c la im s  a n d  a n y  o th e r  q u e s t io n a b le  C O LD  re c ip ien t. T h e  re sp ec tiv e  
b a rg a in in g  u n i t  s h o u ld  b e  g iven  3 0  d a y s  to  c om p le te  d o c u m en ta t io n .

4 . A ccep t n o th in g  le s s  th a n  th e  im m ed ia te  c e s s a t io n  o f  C O L D  p a ym en ts  
o f  a n y  o f  th e  5 9  o f  th e  “ 7 9 "  th a t  th e  re sp ec tiv e  b a rg a in in g  u n it  is 
u n a b le  to  s u b s ta n t ia te  re s id e n c y .

5 . In  th o s e  c a s e s  w h e re  th e  re sp e c tiv e  b a rg a in in g  u n it  i s ju h a hie^tq 
p ro v id e  r e s id e n ry _ jin n  im e n ta t io n  o f  th e  5 9  o f  th e  “ 7 g T ^ e q u ir^  th e  
em p lo y e e  to  p a y  b a c k  a l l  C O L D  p a ym en ts  s in ce  J u ly  1C 199^ 7^^

6. In  th o s e  c a s e s  w he re  th e  re sp e c t iv e  b a rg a in in g  u n it  is  a b le  to  p ro v id e  
d o c u m e n ts  o f  th e  re sp e c tiv e  em p lo y e e  re s id e n c y , D O A  w ill e ith e r 
m a k e  a  f in d in g  ag ree in g  w ith  th e  b a rg a in in g  u n i t  o r  w i ll h o ld  a  h e a r in g  
to re v iew  d o c u m e n ta t io n  a n d  m a k e  a  fin d in g . A p p ro p r ia te  a c t io n  w ill 
th e n  b e  ta k e n .

7 . In  th e  e v e n t th a t  th e  re sp e c t iv e  b a rg a in in g  u n it  r e fu s e s  to  p a rt ic ip a te  
in  th e  p ro c e s s  o f  d o c u m en ta t io n  a n d  c e rt if ic a t io n , D O A  s h o u ld  d eve lop  
a  m e th o d ic a l p ro c e s s  to  p u r s u e  th e  in v e s t ig a t io n  a n d  h e a r in g  
re g a rd in g  th e  (5 9 ) em p lo y e e s  o f  th e  “ 7 9 ."  In  th e  e v en t th a t  a  h e a r in g  
f in d s  v io la t io n  a n d  m is re p re s e n ta t io n , a p p ro p r ia te  d is c ip lin a ry  a c tion  
s h o u ld  b e  ta k e n . T h e  s ta te  s h o u ld  p ro v id e  o p p o r tu n it ie s  fo r  in d iv id u a l 
c o n s id e ra t io n  a n d / o r  d is c ip lin a ry  a c t io n .

8a . T h e  2 0  em p lo y e e s  o f  th e  “ 7 9 "  t h a t  d id  n o t  f i le  1 9 9 3  re s id e n c y  c la im
fo rm s  s h o u ld  be c on ta c ted  b y  D O A  a n d  o rd e re d  to r e p a y  a l l  C O LD  
p a y m e n ts  b a c k  to  J u ly  1, 1 9 9 1 . In  th e  even t th a t  th e y  re fu s e  to  rep ay , 
a  p ro c e s s  f o r  fu r t h e r  in v e s t ig a t io n  a n d  h e a r in g  s h o u ld  b e  e s ta b lis h e d . 
A p p ro p r ia te  d is c ip lin a ry  a c t io n  s h o u ld  be ta k e n . T h e  s ta te  s h o u ld  
p ro v id e  o p p o r tu n it ie s  f o r  in d iv id u a l c o n s id e ra t io n  a n d / o r  d is c ip lin a ry  
a c t io n .

8b . T h e  f o u r  em p lo y e e s  th a t  h a v e  te rm in a te d  o f  th e  “ 7 9 "  s h o u ld  be
c o n ta c te d  a n d  d e a lt  w ith  a s  in  8a .

9 . Tw o em p lo y e e s  o f  th e  “ 7 9 "  s p e c i f ic a lly  c on ta c te d  A M H S  a n d  adm itted  
th a t  th e y  w e re  n o  lo n g e r re s id e n ts . (O ne h a d  file d  a  c la im  a n d  th en  
w ith d rew ; th e  o th e r  d id  n o t  f i le  b u t  c a lle d .) T h e  tw o em p lo y e e s  
s h o u ld  b e  re q u ire d  to p a y  b a c k  a l l  C O LD  p a ym en ts  s in c e  J u ly  1, 1 9 9 1 . 
In  th e  e v en t th a t  th e y  re fu s e  to  m a k e  p a ym en ts , th e y  s h o u ld  be d e a lt 
w ith  th e  s a m e  a s  in  8a.
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1 0 . R e p a ym en ts  o f  C O LD  p a ym en ts  m a y  be m ad e  In  lu m p  s u m , m o n th ly  
d e d u c t io n , o r  v a c a t io n  c a s h  in .

1 1 . W h i le  th e se  re c om m en d a t io n s  m a y  a p p e a r  to  t r e a t  a l l  c a te g o r ie s  o f  
C O L D  c la im a n ts  th e  s am e , a n y  in d iv id u a l w h o  v o lu n t a r i ly  rem o v e s  h im  
o r  h e r s e l f  f ro m  C O LD  s h o u ld  be tre a ted  le s s  h a r s h ly  th a n  th o s e  w ho 
c o n t in u e  to  fa ls e ly  c la im  p a ym en ts .

D O T & P F  w i ll a s s u m e  n o  ro le  in  th e  c o n c lu s io n  o f  th e  C O L D  in v e s t ig a t io n s  
a n d  w i ll b e  in v o lv e d  o n ly  in  s u p p ly in g  d a ta  in  its  p o s s e s s io n  a n d  re in s ta t in g  
C O L D  p a y m e n ts  fo r  th o s e  em p lo y ee s  d eem ed  e lig ib le  a f t e r  D O A  h a s  m ad e  its  
f in d in g s .

/  A ll d is c ip lin a ry  a c t io n s  a d ju d g ed  n e c e s s a ry  d u r in g  th e  c o n c lu s io n  o f  th e  
/  in v e s t ig a t io n  w i ll b e  in s t ig a te d  b y  DOA .

T h is  re c o m m e n d a t io n  re p re s e n ts  o u r  v iew  o f  r e a s o n a b le  p ro c e d u re .

c c : D e b o ra h  V og t, A s s is ta n t  A tto rn e y  G en e ra l, D e p a r tm e n t  o f  L aw
J a m e s  R . A y e rs , S y s tem  D ire c to r , AM H S

I j j j K g l f O W I ^Jb \U j

OCT 2 J 1993
DEPART MENT OF ADMINISTRATION 

COMMISSIONER'S OFFICE



COLD STATUS REPORT 
8 / 9 / 9 4

rNTRODUCTION:

T h e  e m p lo y e e  in v es tig a tio n  p h a se  o f  the C O L D  inves tiga tion  is c lo se  to 
c o m p le t io n .  In m ost cases ,  in fo rm a tio n  has been  g a th e red  to a rr ive  at a 
fina l d e te rm in a t io n  re g a rd in g  in d iv id u a l  c irc u m s ta n c e s .  T h e  C O L D  w o rk in g  
g ro u p  a n t ic ip a te s  that the m a jo r i ty  o f  cases  w ill be c lo sed  by A ugu st 31, 
1 9 9 4 .

IN V E ST IG A T IO N :

O f  the  o r ig in a l  247 e m p lo y e e s  u n d e r  in v es t ig a t io n ,  36 h av e  sep a ra ted  fro m  
s ta te  se rv ic e  and  168 h ave  b een  c leared  to co n tin u e  to rece ive  C O L D  
p a y m e n ts .  In d iv id u a ls  h a v e  b e e n  c le a red  th ro u g h  in fo rm a tio n  o b ta in ed  
fro m  A M H S  m an ag e rs ,  s u p e rv is o rs  and su p p o r t  p e rso n n e l ,  o n -s ig h t  
in v e s t ig a t io n s  by R o g e r  M cC o y , and in fo rm a t io n  gathered, from  
i n v e s t i g a t o r y  in te r v ie w s .

/  F ina l d e te rm in a t io n s  h ave  been  reached  in 5 cases. A ll f ive  ind iv iduals  
w e re  o r ig in a l ly  te rm in a te d .  H o w e v e r ,  s e t t le m e n t  a g re e m e n ts  reached  
b e tw e e n  the M E B A  and the  s ta te  pu t four o f  the ind iv iduals  back  to w ork .

^  ^ u ll  r e s t i tu t io n  will be  so u g h t  from  all five in d iv idu a ls  to ta ling  
a p p r o x i m a t e l y  $ 2 0 0 ,0 0 0 .0 0 .

T h e re  a re  38 in d iv id u a ls  s t i l l  u n d e r  in v e s t ig a t io n .

7 T o  be in te rv ie w e d
1 0 P e n d in g  fin a l  d e te rm in a t io n s  an d  d isc ip l in a ry  ac tion  u n d e r  the

te rm s  o f  the  f irs t  s e t t le m e n t  ag re e m e n t .
2 1 P e n d in g  f in a l  r e v ie w  and d e te rm in a t io n s  
3 8

SETTLEM EN T AGREEMENTS:

In e a r ly  1994 a s e t t le m e n t  a g re e m e n t  w as n e g o t ia ted  b e tw een  the sta te  
’ and  th e  M E B A . T h e  terras o f  that se t t lem en t  ag reem en t w ere  o ffe red  to a ll  

m em b ers  o f  the M E B A  an d  the M M & P  under rev iew  in the C O L D  
.- in v e s t ig a t io n .  IBU  d ec lin ed  to partic ipate . O f  the tw enty  o r  so M E B A  

m e m b e rs  u n d e r  rev iew  a t  tha t tim e, one e m p lo y e e  ch o se  to pa rt ic ipa te .  O f  
the ten  M M & P  m em b ers  u n d e r  rev iew , 8 ag reed  to the terms.
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O n c e  the  s tate began to take  final ac tion , the union (M E B A ) ap p ro ach ed  the 
s ta le  req u e s t in g  the term s o f  the o r ig in a l  se tt lem en t o ffe r  be ex ten d ed  
ag a in .  T h e  state re fused , bu t d id  ag ree  to renegotia te  s t r ic te r  te rm s. As 
d i s c u s s e d  above, fo u r  ou t o f  the five  em p lo y ees  te rm inated  e lec ted  
c o v e ra g e  under the ag reem en t.  T h e  o f fe r  w ill be ex tended  to each  M E B A  
m e m b e r  once a f inal d e te rm in a t io n  is rea ch e d  in their case.

DISPUTE RESOLUTION:

^ ate  t*ie re  *s one  a fb i tra t io n  s c h e d u le d  ov er  the e m p lo y e e  te rm in a ted  
MfcV' f ° r d ish o n es ty  re la ted  to in ap p ro p ria te  c la im s  o f  C O LD  p ay m en ts .  T he

a rb i tra t io n  is sched u led  fo r D ec e m b e r  8 - 9, 1994, in Ju neau . In add ition , 
the M E B A  has filed an U n fa ir  L abor P rac tice  charge on b e h a lf  o f  this 

Y lp j  jA \(T ind iv iduaL  The sta te  w ill r e q u e s t  de fe rra l  o f  the issue p e n d in g  an 
, a r b i t r a t io n  d e c is io n .

sc h ed u l in g

g r iev a n ce s

l l r E /  X' two ĉ ass ac t tori g r ievances  and  an U nfair L abor P rac tice  ch a rg e
rJlfi o v e r  C O LD  ts su e - T h e  A lask a  L abor  Relations A gency has de ferred

h e a r in g  the U LP un til  a f te r  the a rb i tra t io n  is held. An a rb i t ra to r  has been  
r  y\0» se le c te d  to hear  th ese  d isp u te s  and  the  parties  are 
00 i n f o r m a t i o n .

W \ a \j  P It is an tic ip a ted  tha t as fu r th e r  ac tions  take  place, ad d it io n a l  
a n d /o r  un fa ir  labor p rac t ic e  ch a rg es  w ill  be filed.

t f l  j!.T P R O A C T IV E :

T h e  D ep a r tm e n t  o f  Law , L a b o r  R ela tions , and  the D ep ar tm en t  o f  
T r a n s p o r t a t i p j i - ^ t i _̂ i r b i i$ > < ^ ; i l i t i e s  h ave  he ld  an in itial m e e t in g  to d iscu ss  
the  is sue  /ot future gu icIe linesJ  F urther  m eetings  on this to m e  are  to be 
s c h e d u l e d . .  w  a u
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t r u t h f u l  a n s w e r s

UV/?y did state rehire ferry workers?

M aybe the slate had a good reason to rehire several 
of the ferry  workers it fired-last month. M aybe.. 

i Gov. Walter J . HickelwiU run for re-election.
Maybe the Chicago Cubs will be in the World 

Series this year. -  . . .  .. . .. .
We know the answer to only one of those questions^'Ihe-.-;.. 

Cubs, who haven’t been in  the World Series since 1945i»wiliV7

two weeks. Hickel has to decidebefore the Aug. 23 prim ary 
election-whether or, not he wants to work another four-years 

-. .* as g o v e r n o r s ' f l s r i s * '
B u tw em ay  nevecknow: the answer-to-the rem aining^

'4 • question: Why did  the sta te  reh ireseverai fe rry  workers wfaoji'- 
r  f  ■ had been' fired-for allegedly lyingfabout? tbeiifresidency tbf-?;>r’^  

coll&tthousandsofextradoUarsinwagieseach.year:-'

^ ^ ^ A iM w H e .w e lre a C i^ h e ^ a i^ so n ie o th e ^ q o ^ u e sfib a s^ J -v
l^ tK a C d « ^ e 'a iK w e rs '‘r

* Ho w m ah y6 f the  ̂ e & e ^ o r k e r s .w e r e j e S r e d £ ^ ^ w ' :: 
r ■ - • •-What w ere th e  exact term s of thesettlem entagreem ent 

that brought the workers back to the job? What is the length, 
ofthe disciplinary suspensions? * . -  -j t •

What uniojt<iathe.workers.belong.taLandwhatjobsare:—_
r l&

The sta te  and union are not talking; they're not even’ 
hinting. Their public answers to public questions are short,

£  lacking in detail* and frequently quote marvelous words such 
f ^ a s , ’'confidentiality rulesrl?.“personnel mattersi*.'and-“no 
" 1 comment.”  Perhaps wordsrh'ke “public money;’! “honesty,” 

"fraud” and “ public perception” would be better.
What we do know is this: The state has, for the past two 

•i. years, been-investigating allegations of residency fraud ,s. 
| £ |  againsfc’sta te  ferry. workers-i/Ihe em ployees a re  paid, extra; - '  

up to $1,100 a m onth-4 if they livein-AlaskaiThat is to ■ ‘S-v- 
■jih compensate them for the higher cost of living here than in 

Puget Sound.' -- v-.. ; v  • -
^ .4 M o s t f e r r y  workers receive the cost-of-living,pay-'- :
^  7 (^e ren tia lv w h id tis  abw t20  percent. M ostferry workers 

; are honest and claim the extra pay only if they live in Alaska! 
But the state says it found at least five cheaters -  and last 
month fired them.

. . .The union squawked, as it’s supposed to do to protect its
• - members, and discussions ensued. This past week the state 

acknowledged it had rehired several workers -  it wouldn’t 
say how many.

That’s about it for our knowledge. Anything else is
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L E T T E R S
State is wrong to rehire’"'pv 
dishonest ferry. workers

‘.-vaVVT̂ rr■■ - **—j ;v-v ̂  «•'•*' Ĉ6flr 8Qlt0f
'•• •. ;^This. letteFWfesjwns^tcr the~ 

state rehirings.ome.o f the non-resi-.. 
dent/ferry] workers. recently fired 
for'claiming resident- pay-difTeren- 
' tial statuS tr  
• I find this an affront and a slap 

( . .in; the-, face of- all-Alaskans^who— w.̂

- is ali rightto-lie. steah. cheat,-, but if 
• you'get;'caught, -calF youp iawy_er_ 

andumonlbusihess.- agent an<f you 
can get back, into-the fold by say-, 
ingyou are sorry and agreeing to- 
pay the money back. After aff-:.we - 
are all fnrithis.together̂ and_ when 
we are olqand looking back on this 

, .we;caml'au^ andjsayiust think of-; 
" ‘ :'^. theyotBerrway^we’, ripped.off.^ 

. the state; and did:not get; caught. •*

": . ting-edge'policiesjof the states Per-<e: 
-'ft'.vi haps?; blit-It do knd^'tliaf rehiring' 

those crooks is. wrong'and.Iwpuld_ 
\ encourage* anyone reading this letg 

;r- ter to do tfieri'ghtthingandspeaJcT; 
—  '■̂•J.̂ 'oiitrahdlel|tMcpo f̂eD0̂ 1nid|̂  aziza.
■ s^ ia to tD«nny .u r-"--------

.—*i ... . ^ .V ■
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i i ■ i  ■ ■  ■ ■  ■ ■r
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H o p i n g  t o  

s t a y  o n  j o b

S t a t e  r e g i s t e r s  w i l l  o p e n  

f o r  H i c k e l  a p p o i n t e e s

By DIRK MILLERTHE JUNEAU D m
The state is making plans to help 400 or so Hickel 

administration workers whose jobs will be threat­
ened when a new governor takes over in December.

That help could include financial and unemploy­
ment counseling, turning some positions into protect­
ed jobs, and allowing administration employees to 
place their names on state job registers that have 
been closed to new applicants.

The turmoil is a result of Gov. Walter J. Hlckel's 
announcement this fall that he will not run for re- 
election. His term of office ends in December.

"We would be irresponsible as a major employer 
if we did not try to help people deal with the new ad­
ministration,’' said Nancy Bear Usera, Hickel’s chief 
of staff.

She said it is not the commissioners and other 
high-level staff the administration is trying to help. 
“W e  knew when we took the job, this day was going 
to come," Usera said Friday.

But lower-level employees such as secretaries, of­
fice workers and other less-politicized positions de­
serve help, she said.

When the administration hires political appointees 
not covered by a union contract, they serve at the 
pleasure of the state's chief executive. It is common 
for new governors to bring in their own people, in­
cluding department heads, mid-level managers and 
personal secretaries.

These so-called exempt and partially exempt jobs 
generally are not covered by state personnel rules or 
union contracts.

Movement of a political appointee from an exempt 
position into a classified job, one that is protected by 
union rules, would prevent a new governor from get­
ting rid of that employee.

Jobs can also be reclassified, with administration 
approval, giving employees protection under state

Plea*« *•« Jobs, back paga

F e r r y  w o r k e r s  

f a c e  p e n a l t i e s

By ED SCHOENFELDTHE JUNEAU EJMWE
State officials have fired, suspended or repri­

manded 26 ferry workers accused of falsely claiming 
Alaska residency.

The state is seeking to collect about $800,000 in 
back wages from the workers, who earned extra pay 
based on residency claims, said labor relations 
spokeswoman Mila Doyle.

"We’ve just begun working out repayment sched­
ules. I don’t expect most of these people will cut us a 
lump sum," Doyle said today.

Unions representing ferry workers called the res­
idency investigation a “witch hunt” and predicted it 
would end up in court.

“Every residency law the state has ever passed 
has been struck down by the federal courts, ev Ty 
one. This one will also probably see the same fai»" 
said Greg O'Claray of the Marine Engineers Benefi­
cial Association, which represents about 75 licensed 
ferry engineers.

The approximately 700 ferry workers who live in 
Alaska make about 20 percent more than those who 
live out of state. The difference can run $500 to $1,100 
a month per worker under payments known as the 
cost-of-living differential.

State officials began their investigation about two 
years ago by sending detailed questionnaires to 
workers claiming residency. About 80 were investi­
gated, Doyle said.

The first disciplinary action was taken Last sum­
mer, when five workers were fired. Most were re- 
hired after agreeing to pay restitution .and accept 
suspensions.

As of today, the number of workers being targeted 
for discipline totaled 26. Doyle said. An additional 11
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personnel rules.

Not all political appointees get replaced, however, 
and some manage to last in their jobs throughout sev­
eral different administrations.

Though it is common for outgoing administrations 
to help its employees with the transition, some say 
the Hickel administration may be going too far in its 
efforts to help its people.

"I just don’t recall anything like this massive ef­
fort ... under way now," said David Ramseur, former 
spokesman for Gov. Steve Cowper, who was replaced 
by Hickel.

He said there were some instances where Cow- 
per's people moved into protected jobs, but not 
many. State job registers were not closed when Cow­
per left office in 1990, so putting administration peo­
ple on the job-waiting lists was not a problem.

"I do not recall that it was like a coordinated ef­
fort to try to stuff political appointees into classified 
positions,” Ramseur said.

But Jerry Reinwand, a Juneau businessman who 
worked on gubernatorial transitions in 1982 and 1986, 
said Hickel’s staff has done a good job preparing for 
a turnover.

.“I think it’s a remarkable effort," he said.
. Reinwand .was chief.of staff for Gov. Jay;.Ham- 
mond when he left office and worked on the transition 
team when Cowper took office.

"It’s one thing to plot a good transition. It’s anoth­
er to have the new administration listen to you,” he 
said. "The new crowd tends to come in with a high 
degree of arrogance."

Administration Department Commissioner Bob 
Libbey said the Hickel people have been working on a 
transition plan for about a month. He said the work

State job registers essentially are waiting lists for 
most of the state’s 1,045 work classifications. Libbey 
said the idea of opening up closed registers is not 
new. A state employees union once agreed to the 
same option of getting its members on closed lists, he 
said.

“They could have their people put on up to 10 reg­
isters that are closed," he said.

He was referring to a temporary agreement be­
tween the state and the Alaska State Employees As­
sociation in 1993.

Other than opening up closed registers for admin­
istration employees, they would get no assurances of 
a job, Libbey said. "They would get graded and con­
sidered with everybody else on the register," he said.

About two-thirds of the state's 15,000 to 16,000 jobs 
are filled through the register system. About two 
years ago, the state closed most of its job registers to 
new applicants.

Libbey said the counseling could be important be­
cause employees may have to make important finan­
cial decisions if they lose their jobs, including how to 
handle retirement money and what to do about medi­
cal coverage.

“People have to understand what the options are,” 
he said.

 Usera said the administration is not going to turn
partially exempt or exempt positions unto protected 
ones on a mass scale.

"We’re not playing, let’s reclassify somebody's 
position so we can get them into a classified position 
and protect them," Usera said.

“We are making personnel decisions based on 
good public policy,” she said. “W e’re not going to 
sacrifice integrity and public policy for the benefit of 
an individual,"

should be finished this week.
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are under investigation but it is unclear whether any 
will be found in violation of residency rules, she said.

Some of the 26 were fired, some suspended for up 
to a month and some given a letter of reprimand. All 
were required to repay the state for extra wages 

since A-pfit l, 1990.
No criminal charges will be filed against any of 

the workers, said state Administration Commissioner 
Bob Libbey, who oversees state LahQrj~elations ef.

to collect differential payments
.before 1990 are expected, Doyle said. __

nTte-wofkeFS-accHpted-disclpllnary action and 
agreed to pay back wages while others challenged 
the allegations.

The Iniandboatmen’s Union of the Pacific, which 
represents up to 625 ferry workers, filed an unfair la-

cor practice complaint claiming the state should 
have negotiated with workers before changing the 
definition of residency.

Union acting regional director Bob Provost said 
the state was unfair when it decided workers' time on 
the ferry could not be included in residency calcula­
tions.

"We’ve got guys who spend 10 months on the Bart­
lett and the Tustumena," said Provost, referring to 
ferries working Prince William Sound and Southwest 
laska waters. "If they get off the boat and they go 

tb Mexico for two months, they’re not considered res- 
lents."
Doyle said the state followed labor laws in its res­

idency investigation.
“We don’t believe we unilaterally changed the 

definition of residency. We believe we acted within 
the contractual authority we have,” she said.

Leaders of the International Organization of Mas­
ters. Mates and Pilots, which represents another 70 
ferry workers, did not return calls for comment.
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S t a t e  s e t t l e s  
r e s i d e n c y  c a s e s

ByEDSCHOENFELDTHEJOHEAUOMtKE
The state has rehired several 

ferry workers who were fired last 
month for collecting higher pay by 
falsely claiming Alaska residency.

Five workers, all apparently li­
censed engineers, were fired in 
July for residency claims that 
earned them up to an extra $1,100 
a month.

State labor relations spokes­
woman* Mil2TD<5yi<r*saTd' 'some - 
but not all - of the five are back 
on the job after agreeing to accept
penalties--------------- — .
.^Some individuals have beefr 

■returned to work under a settle­
ment agreement that includes dis­
ciplinary suspensions and full res­
titution," Doyle said Tuesday. >
d̂ oyle-anrLflUiep-state-efftcials 

said confidentiality rules prohibit 
them from naming the workers or 
revealing their jobs or the name of 
their union. They also refused to 
say how many of the five are back 
on the job.

The workers are thought to be 
members of the Marine Engineers 
Beneficial Association, which rep­
resents about 75 licensed engi­
neers. The union has said it is in­
volved in resolving the dispute, 
and officials at the two other feryy 
unions have said they are not in­
volved.

The rehired workers have 
agreed to repay the extra wages 
they earned, Doyle said.

"It’s a significant amount of 
money so we will work with each 
individual to determine payback, 
probably through lump-sum and 
some payroll deductions,” she 
said.

Doyle said confidentiality rules 
also prevent her from releasing 
the amount of money involved in 
individual cases. She said today 
the rehired workers are to pay a 
total of approximately $200,000 in 
restitution. Doyle said it covers 
wages dating back to April 1.1990.

The workers also waived their 
right to appeal the disciplinary ac­
tion and agreed to be suspended 
without pay and benefits at.the fer­
ry system's convenience, she said.

V  o w t d -  S '
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Workers who refused the agree­
ment remain fired and the state 
will seek restitution for back 
wages, she said.

State officials are also investi­
gating about 45 additional ferry 
workers for possible residency 
fraud, Doyle said.

Marine Engineers Beneficial 
Association spokesman Greg 
O’Claray also refused.to comment 
on specifics of the rehires, saying 
that the information is confidential 
because the cases are incomplete.

O’Claray also would not con­
firm whether those rehired were 
M E B A  members.

State officials have been inves­
tigating allegations of residency 
fraud tor about two years. Most of 
the 800 or so ferry workers claim 
Alaska residency, which brings 
them about 20 percent higher 
wages than non-residents.

The largest ferry workers 
union, the 628-member Inland- 
boatmen’s Union of the Pacific, 
has filed a grievance over the in­
vestigation, charging the state 
with changing its definition of res­
idency.
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M r. M ich ae l  D ixon O^f
R eg io n a l  D ire c to r
In la n d b o a tm e n ’s U nion o f  the P ac if ic  - A lask a  R eg io n  
231 S o u th  F ran k lin ,  Suite  201 /Uv 4-,.
Ju n ea u ,  A la s k a  99801 / f ^  1

D ear Mr. D ixon:

As you k n o w , the S ta te  o f  A la sk a  has been  en gag ed  in se t t le m e n t  
d iscu ss io n s  reg ard ing  the C O L D  in v es t ig a t io n  w ith  the  U n io n s  rep resen ting

vesse l  em ployees. ,T h e  S ta te  has reach ed  an a g re e m e n t  with the
on  se tt lem en t p rov is ions . I have  en c lo sed  a copy  o f  the p rovisions
b e tw e e n  the two parties  be liev ing  it m ay  be o f  in te re s t  to the IBU.

In add it ion , I have also en c lo sed  a lis t o f  those  em p lo yees  in the IB U  
b a rg a in in g  un it  cu rren tly  un de r  in ves t ig a t io n .  P lease  no te , w h ile  the  list
r e p re se n ts  an accu ra te  a c c o u n t  o f  th ose  e m p lo y e e s  c u r re n t ly  under
in v es t ig a t io n ,  as the in v es t ig a t io n  co n tin u es  IB U  m em b ers  m a y  be added  to 
the lis t. I t  is certain  that as the in ves tiga tion  co n tin ues  m a n y  o f  the 
em p lo y e e s  lis ted  w ill be c le a red  o f  any a l leg a t io n s  re g a rd in g  in app rop ria te  
c la im ing  o f  C O L D  paym ents .

T h e  S ta te  w ill con tinue to c o n d u c t  its in v es tig a tio n  in to  this m atter. 
E m p lo y e e s  un de r  in ves tiga tion  w ill  be  g en e ra l ly  no tif ied  th a t  they w ill be 
req u ired  to su bm it to an in v es t ig a to ry  in te rv iew . W h en  th e  S ta te  is ready  
to p ro c e e d  w ith the ac tual in te rv iew , the e m p lo y e e  w ill  be co n tac ted  again 
and  an in te rv iew  time and p lace  will be a rrang ed . A s you have  requested , 
as m uch  ad v an ce  notice  as p o ss ib le  will be g iven  to the e m p lo y e e  and the 
U n io n . In te rv iew s  will be co n d u c te d  as sc h ed u led  un less  an em p lo y ee  has 
co m p e ll in g  reasons for re schedu ling . I w ou ld  like to re m in d  you that an 
e m p lo y ee 's  so le  r ight to rep re se n ta t io n  u n d e r  law  is to h ave  an o th e r
b a rg a in in g  un it  m em b er  p resen t,  if  the em p lo y e e  so req u es ts ,  at the time
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o f  the in te rv iew . W h ile  every  a ttem p t will be m ade  to w o rk  w ith  the 
U n io n  so th a t  an o ff ic ia l  IB U  rep resen ta tive  can  be p re se n t ,  unavailab il i ty  
o f  an  o ff ic ia l  IB U  rep resen ta t iv e  w ill no t be co ns idered  a  co m p e l l in g  reason 
to p o s tp o n e  the  in te rv iew  if an em ployee 's  W eing arten  R ig h ts  c a n  be m et 
in a n o th e r  w ay.

I lo o k  fo rw ard  to w o rk in g  with you  to draw  this in v es t ig a t io n  to a timely 
and  e ffec tiv e  c lose . P lease  con tac t m e  as soon as po ss ib le  to d iscu ss  the 
te rm s o f  this s e t t le m e n t  p ropo sa l .

S in c e r e ly ,

lab o r  R e la t io n s  A n a ly s t

cc: D eb o rah  V ogt, A ss is tan t  A tto rney  General, D O L
P a t G u llu fsen , A ss is tan t A tto rney  General, D O L  
Je r ry  B ryan t,  In te rn a l  A uditor, O M B /D A M S 
D av e  F r ieb o th , P residen t, IB U



- T h e  U n io n  agrees to w ith d raw  with p re jud ice  its U nfa ir  L a b o r  
P ra c t ic e  C om pla in t  9 4 -2 7 7 -U L P  filed  on Janua ry  7, 1994. A  
w ith d ra w a l  w ith  p re ju d ic e  o f  the U nion 's  U L P m eans th a t  the  U nion  
w o u ld  no t file this U L P  again  before  the A la sk a  L abor R e la tio ns  
A g e n c y .  This w ith d ra w a l  w ould  no t p rec lu de  the U n io n  f ro m  us ing  
the  s a m e  grounds o r  a rg um en ts  co n ta in ed  in 94 -277-U L P  as p a r t  o f  a 
g r iev a n c e ,  arb itra tion  o r  U L P  filed on b e h a lf  o f an ind iv idua l U n io n  
m e m b e r  by the U n io n  or  filed  by an ind iv idual Union m e m b er .  T h e  
U n io n  also agrees to w ithd raw  its class ac tion  grievance re la ted  to 
th is  i s s u e  w ith o u t  p re c lu d in g  an in d iv idu a l U nion  m em b er  f ro m  
ra i s in g  the sam e a rg u m en ts  in the co n te x t  o f  a g r ievance , a rb i tra t io n ,  
o r  U L P  filed by an  ind iv idual U nion m em b er  or filed by the U nion  for 
o r  on  b e h a lf  o f  an  in d iv idu a l U nion  m em ber.

T h e  S ta te  w ill n o t  d ism iss ,  no r  c r im in a lly  prosecute , those  M e m b e rs 
w h o  th e  State c la im s  have  in app rop ria te ly  c la im ed C O LD  p ay m en ts  
p ro v id e d  those M e m b e rs  ag ree  to the term s o f  this s e t t le m e n t  by 
M a rc h  1, 1994. M em b ers  m ay  choose  to partic ipate  in the  te rm s of 
the  se t t lem en t on an in d iv idu a l basis. T h e  fo llow ing  te rm s ap p ly  to 
th o se  m em b ers  w ho  ag ree  to the term s o f  th is se ttlem ent.

M e m b e rs  will m ak e  fu ll res titu tion  of  in ap p ro p r ia te ly ^ c la jm ed  C O L D  
p a y m e n ts  back to A pril  1, 1 9 90 . D ete rm in a tio n  o f ^ w hat)  co n s t i tu te s  
in ap p ro p r ia te ly  re c e iv e d  paym ents will be m ad e  on a c a s e by case  
ba s is ,  h o w ever ,  the  p a r t ie s  reco g n ize  tha t an em ployee  en te r in g  in to  
th e  te rm s of this se tt len jen t  agree that som e am ount o f  re s t i tu t io n  is 
due . I f  an ag reem en y ^ can n o n b e  reached as to the am ount o f  C O LD  
p a y m e n ts  tha t w e re  in a p p ro p r ia te ly  rece iv ed , the d isp u te  o v e r  the 
r e p a y m e n t  am o u n t  w il l  be su b jec t  to b ind ing  arb itra tion  p u rsu a n t  to 
R u le  14 of the c o l le c t iv e  ba rga in ing ag reem ent.

D isc ip l in e  will be adm in is te red  on a case by case basis. A t the very 
leas t ,  a letter o f  d isc ip l in e  shall be p laced  in the em ployee 's  
p e rm a n e n t  pe rsonne l file . No em ployee  shall receive in d isc ip l in e  
m o re  than  a th irty  (30) day suspension  w ith o u t  pay or b enef its  to be 
sc h e d u le d  ov er  a tw e lv e  (12) m onth  period  at m anag em en t 's  
co n v en ie n ce .  E m p lo y e es  do not have  to ad m it to in app rop ria te  

/ c o n d u c t ,  but m ust a c c e p t  the level o f  d isc ip line  d e term ined  to be 
a p p ro p r ia te  by the E m p lo y e r .  H ow ever , shou ld  the E m p lo y e r  
d e te rm in e  that no re s ti tu tion  is due, no d isc ip line  will be 
a d m i n i s t e r e d .



* T h e m em b er  w ill  d i s c o n t inue  co llec t io n  of C O LD  paym en ts  un ti l  such 
a tim e as e n ti t le m en t to C O L D  pay m en ts  is c learly  es tab l ish ed  to the" 
A M H S ’ sa tis fac tio n . —

A ny fu ture v io la t ion  in ru iv m g  an m ap jj iu ^ u a ib  u laim  of  C O L D  
pay m en ts  w il l  re su l t  in  im m e d ia te  te rm in a tio n  and  m ay  r e s u l t  in 
c r im in a l  p ro s e c u t io n .

T he  S tate w ill w o rk  w ith  in d iv id u a l  M em bers  to nego tia te  a 
rea son ab le  and t im e ly  re p a y m e n t  p lan . Such a p lan  m ay  in c lud e , at 
the em p lo y ee 's  o p t io n ,  p a y m e n ts  m ad e  agains t  ac c ru e d  leave , fu tu re  
w ages , a n d /o r  ca sh  p a y m e n ts .

The U n io n  ag rees  to ac tive ly  ap p ro ach  and en cou rag e  its m em b ers  
under in v es tig a tio n  to co n s id e r  the terms o f  this se t t lem en t offer.



m i l U L  O R G A N I Z A T I O N  I l f  M A S T E R S ,  M A T E S  £  P I L O T S

PACIFIC MARITIME REGION
2819 Firsl Avenue, #100 A Seattle, Washington 98121-1126 *  Telephone: (206) 441-1070 A FAX: (206) 443-3752

MS. MILA DOYLE, Labor Relations Analyst 
Alaska Marine Highway System, D ept o f  Administration 
P .O . Box 110201 
Juneau, AK. 99811-0201

VIA FA X : (907) 465-2269

Dear Mila,

June 6, 1994

Dept. of Administration
JUH 9 19 94

r  i&fcn o f Forsc>,.:ji i GEEQ
• - . o r  sactfon

Enclosed is a list o f  Licensed Deck Officers requesting coverage by tte\Global Settlement:

h

>•.. j

We have all worked very hard on this Settlement; however, we have overlooked establishing a 
procedure for those employees who wish to avail themselves of this Settlement It is my feeling 
that the above list may be only a partial list since the employees were under the impression that 
the State of Alaska would contact them and give them the choice o f  whether or not to sign onto 
the Global Agreement. Hopefully we can agree to an extension o f  the deadline for this week, 
and I will attempt to personally contact any members who may be affected by the COLD issue 
by June 10th.

Since you will be interviewing some Licensed Deck Officers at the end of this week, it would be 
helpful if  you would ask them [at that time] if  they would like to sign onto the Agreement

Please contact me at my home if  you wish (206-778-2501), or at the office during regular 
business hours.

CAPTAIN STEVEN J. DEMEROUTIS, Vice President 
International Organization o f  Masters, Mates and Pilots 
Pacific Maritime Region

SJD:s
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T h e  U nion  agrees to: r e f ra in  f ro m  f i l ing  a n y  c la ss  ac tion  U n fa i r  L a b o r  
P rac tice  C o m p la in ts , ! c la ss  ac t io n  g r ie v a n c e s ,  or any  o th e r  c la ss  ac tion  
d isp u tes  regarding th is  is su e .  T h is  w o u ld  not, h o w e v e r ,  p r e c lu d e  the 
U nion  from  filing a U L P  o r  g r iev a n ce  on b e h a l f  o f  an in d iv id u a l  U n io n  
m e m b e r . (
T h e  S ta te  will not d i s m is s ,  n o r  c r im in a l ly  p ro secu te ,  th o s e  M e m b e rs  
w ho  the State c la im s h a v e  in a p p ro p r ia te ly  c la im ed  C O L D  p a y m e n ts  

j p r w id :?ti~TEroS^M embers a g re e  to the te rm s  of  this s e t t le m e n t  by 
M ay  16 , 1994. )  M em b ers  m a y  ch oo se  to p a r t ic ip a te  in th e  te rm s  of 
I he se tt lem a n r o n  an: in d iv id u a l  basis . T h e  fo llow ing  te rm s  a p p ly  to 
those  m em bers w h o , a g re e  to the term s o f  this s e t t le m e n t .

j
M em b ers  will make ;fu ll r e s t i tu t io n  o f  in a p p ro p r ia te ly  c la im e d  C O L D  
paym en ts  back to A pril  1, 1990. D e te rm in a t io n  o f  w h a t  c o n s t i tu te s  
in app rop ria te ly  rece iv ed  p a y m e n ts  will be m ade  on a c a se  by  c a se  
basis ,  however, the -parties re c o g n iz e  e n te r in g  in to
th e  term s of this s e t t le m e n t  a g re e s th £ tL som e a iy oun£) o f  r e s t i tu t io n  is 
c la im e d  by the State!, I f  a n a g r e e m e n t  ca n n o T T rT T e a c h e d as to  the 
a m o u n t  o f  COLD p a y m e n ts  tha t w ere  In a p p ro p r ia te ly  re c e iv e d ,  the 
d isp u te  o ver the re p a y m e n t  z tount w ill be  sub jec t to b in d in g  

f  a rb itra t io n pursuant to  R u le  Is- o f  th e  c o l le c t iv e  b a rg a in in g  
a g r e e m e n t .

I
D isc ip lin e  will be ad m in is te red  on a ca se  by case  basis . A t  the ve ry  
leas t  if  COLD paym ents  a re  fo u n d  to h a v e  been in a p p ro p r ia te ly  
rece iv ed ,  a letter of j d isc ip l in e  shall be p la c e d  in the e m p lo y e e 's  
p e rm a n e n t  personnel file. N o  em p lo y e e  sha ll  rece iv e  in d i s c ip l in e  
m o re  than a thirty (30) d a y  su sp en s io n  w ith o u t  pay o r  b e n e f i ts  to be 
sc h ed u le d  over a tw e lv e  (1 2 )  m onth  p e r io d  at m a n a g e m e n t 's

f  co n v en ien ce .  E m ployees  do  c o t  have  to  ad m it to ip a p p ro a r ia la -
( co n d u c t ,  but must accep t  th e  le v e l  o f  d isc ip l in e  d e te rm in e d  to be
r  ap p ro p ria te  by the E m p lo y e r .  H o w ev e r ,  shou ld  the E m p lo y e r

d e te rm in e  that no re s t i tu t io n  is due , no  d isc ip l in e  will be 
a d m i n i s t e r e d .

T h e  m em ber will d i sco n tin u e  co llec t ion  o f  C O L D  p a y m e n ts  un ti l  such  
a t im e as entitlement to C O L D  paym en ts  is c learly  e s ta b l ish e d  to  the 
A M H S ' satisfaction or is a w a rd e d  by  an arb itra to r .
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• A ny  fu tu re  violation; in v o lv in g  a  f ra u d u le n t  c la im  o f  C O L D  p a y m e n ts
w ill  r e s u l t  in im m ed ia te  te rm in a t io n  and  m a y  r e s u l t  in  c rim ina l 
p r o s e c u t i o n .  :

• T h e  S ta te  will w ork ' w ith  in d iv id u a l  M e m b e rs  to  neg o tia te  a
re a so n a b le  and timely r e p a y m e n t  p la n .  S uch  a p la n  m ay  inc lude , a t 
the  e m p lo y e e 's  op tion, p a y m e n ts  m a d e  a g a in s t  a c c ru e d  leave, fu tu re  
w ag es ,  a n d /o r  cash ■ p a y m e n ts .

♦ T h e  U n io n  agrees to a c t iv e ly  a p p ro ach  and  e n c o u ra g e  its m em b ers
u n d e r  in v es t ig a t io n  to c o n s id e r  th e  te rm s o f  th is se tt lem en t o ffe r .

♦ A ll  d e te rm in a tio n s  reg a rd ing  an em p lo y e e 's  e l ig ib i l i ty  fo r  C OLD  
p a y m en ts  m ad e  by the S ta te  o r  by an A rb itra to r ,  shall be m ade 
in  a c c o rd a n c e  with the c o l le c t iv e  b a rg a in in g  a g re e m e n t ,  the 
te rm s o f  this agreem ent, and  A la s k a  L a w  in c lu d in g  case  law 
an d  s ta tu te .

F o r  the S tate  o f  A laska: F o r  the In te rn a t io n a l  
O rg an iza t io n  o f  M asters , M ates 8c 
P ilo ts :

Date

N a n c y  B ear  U se ra  
C o m m i s s i o n e r



COLD INVESTIGATION
Accumulated expenses to date 

August 25, 1995

Shortly after the Hickle efficiency team reviewer (Reynolds) identified tliis area 
as a situation deserving investigation the Labor Relations Steering Committee 
placed this topic on their agenda. The members o f  this committee were Usera, 
Stastney, Sandor and Turpin. I was not able to verify the exact amount of time 
spent by this group on this topic but the Labor Relations Manager thinks it is 
fair and conservative to estimate that, over time, they spent a least a week on this 
topic.

Labor Relations Steering Committee $ 8,256

In 1992 an oversight group was established and they spent about a week drafting letters and 
notifying the employees of the pending investigation. This group included personnel from the 
Departments o f  Law, Administration (L R ) , Transportation (AML) and OMB.

Oversight Group $ 9,132

In August, 1992 a working group set out to investigate and that group included personnel from 
the Departments o f Law. Administration, Transportation and OMB. The following is a 
breakdown of those costs:

Administration
Travel (LR staff) $ 8,624
Travel (Investigator trip) 1,096
Travel (Gullufsen) 3,373
StaffTime (LR) 73,101
StaffTime (Comm Office) 9,380
Document Prep 1,200
* Special Investigator 30,000

Total $ 126,774

*The special Investigator contract included cost for services & travel 
and was paid for with a $20.0 RSA from DOT/PF and a $10.0 RSA 
from OMB

Transportation
Travel
StaffTime

$ -0 -

5,023



Page-2-

Law
Travel $ 1,700
StaffTime 60,747

Total $ 62,447

Note 1: Law cannot determine Geldorf s time 
Note 2: DOT paid Law $8,000 and those dollars are not included 

In the DOT costs listed here

OMB
Travel $ -0-
StaffTime 40,269

Total $ 40,269

The final work began in December 1994 defined as “dispute resolution” phase and has basically 
involved the Department of Administration (LR).

Administration 
Travel 
StaffTime 
Other (Late fees)

Total $ 52,806

$7,129
45,077

600

The sunk costs for this “project” as listed above are $ 299,684.

prepared by: Chris Parce 
cc: none 
be: none



COLD
Cost Avoidance 
August 25, 1995

There were originally 20 cases to arbitrate and to date 4 cases have been completed, leaving 16 
unsettled.

The “rule o f  thumb” cost for arbitration is $2200 per day and these cases will require 23 days to 
arbitrate. Labor Relations has a win/loss ratio of about 50% so we would only pay approximately 
half these costs. The cost for continuing on at this time based on this information is as follows:

Arbitrator Cost 50,600 @50%) $25,200
LR StaffTime

Art Chance 2 months 12,695
Mila Doyle 2 months 10,102

Travel (1 2day trip for 2 to Anch) 1,650

Total $49,747

In addition to these known cost there is the possibility that an action would be brought before the 
Supreme court and we do not know what that would cost the State of Alaska.

prepared by: Chris Parce C^j)
cc: none 
be: none

/ /  Jl/c4  7 z_ f z r ?
v o , «« uX Less "fv r  <y ■%»-*' ,

1 1  oi
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Alaska JStaie ' l̂egislature

REPRESENTATIVE BILL HUDSON
Siate Capiiol Juneau. Alaska 
9980M I82 

(907) 465 -3744

C< )MMITTI-:iLS
CHAIR Labor & Commerce VICE CHAIR Resources MEMBER: Transporlation Regulation Review Economic Development Task Force

F e b r u a r y  1 5 ,  1 9 9 4

N a n c y  B e a r  U s e r a  
C o m m i s s i o n e r
D e p a r t m e n t  o f  A d m i n i s t r a t i o n  
P . O .  B o x  1 1 0 2 0 0  
J u n e a u ,  A K  9 9 8 1 1 - 0 2 0 0

D e a r  C o m m i s s i o n e r  U s e r a :

T h e  a t t a c h e d  p a c k e t  o f  l e t t e r s  a n d  m a t e r i a l  t o  a n d  f r o m  my o l d  
f r i e n d  a n d  c o n s t i t u e n t ,  E r v i n  L .  H a g e r u p ,  i s  p r o o f  p o s i t i v e  t h a t  
t h e  o n g o i n g  i n v e s t i g a t i o n  o f  A l a s k a  r e s i d e n c y  h a s  t o u c h e d  a r a w  
n e r v e .

E r v  w a s  b o r n  a n d  r a i s e d  i n  J u n e a u .  He c am e u p  t h r o u g h  t h e  r a n k s  
a n d ,  I  b e l i e v e ,  m a y b e  t h e  b e s t - c a p t a - i n - w e - h a v e — i n  t h e  f l e e t .  I f  
I  r e a d  h i m r i g h h - , — h e T e e l s  a s  t h o u g h  h e  i s  b e i n g  i n t x m i d a t e d  a n d  
je r h ^ p s '^ t h f e a t e n e d .

I  d o n ' t  w a n t  t o  j u d g e  h i s  g u i l t  o r  i n n o c e n c e ,  C o m m i s s i o n e r ,  b u t  I  
w o u l d  a p p r e c i a t e  y o u r  l o o k i n g  i n t o  t h e  p r o c e s s .  I  b e l i e v e  E r v  i s  
n o w , a n d  h a s  b e e n ,  a r e s i d e n t  o f  A l a s k a .  H e d o e s  s p e n d  w e e k s ,  e v e n  
m o n t h s  o n  h i s  s h i p .  S u r e l y  w e d o n ' t  d i s c o u n t  a n  A l a s k a n ' s  t i m e  a t _  
s e a  f r o m  t i m e  r e q u i r e d  f o r  r e s i d e n c y .

j m m i s s i o n e r ,  p l e a s e  tc ike__a— l e o k ^ a t ^  t h i s  a n d  p e r h a p s  we c a n / 
im p r o v e  t h e ~ ~ p r o c e s s  artpi s t i l T ~ g e t  t o  t h e  c h e a t e r s .

R e s p e c t f u l l y ,

B i l l  H u d s o n  

B H / d b

A t t a c h m e n t

r i : imu-sen t in <;•V. ALASKAS C A 1*1 T AI Cl! Y



WALTER J. H ICKEL, GOVERNOR
f * 1 I' J’ I - .« S / . ...

DEPARTMENT OF ADMINISTRATION

OFFICE OF THE COMMISSIONER

M a r c h  1 , 1 9 9 4

T h e  H o n o r a b l e  B i l l  H u d s o n  
A l a s k a  S t a t e  R e p r e s e n t a t i v e  
S t a t e  C a p i t o l  
J u n e a u ,  AK 9 9 8 0 1 - 1 1 8 2

D e a r  R e p r e s e n t a t i v e  H u d s o n :

T h i s  i s  i n  r e s p o n s e  t o  y o u r  l e t t e r  d a t e d  F e b r u a r y  1 5 , 1 9 9 4 , r e ­
g a r d i n g  t h e  C o s t  o f  L i v i n g  D i f f e r e n t i a l  (COLD ) i n v e s t i g a t i o n  c u r ­
r e n t l y  b e i n g  c o n d u c t e d  b y  t h e  D e p a r t m e n t s  o f  A d m i n i s t r a t i o n ,  L a w , 
T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s ,  a n d  t h e  O f f i c e  o f  M a n a g e m e n t 
a n d  B u d g e t .  I  a p p r e c i a t e  y o u r  i n t e r e s t  i n  t h e  i n v e s t i g a t i o n  a n d  
w o u l d  l i k e  t o  a d d r e s s  t h e  c o n c e r n s  y o u  r a i s e d .

L e t  me b e g i n  b y  s a y i n g  t h a t  I  am a w a r e  t h a t  t h e  COLD i n v e s t i g a t i o n  
h a s  n o t  b e e n  w e l l  a c c e p t e d  b y  som e o f  t h e  v e s s e l  e m p lo y e e s  w o r k i n g  
f o r  t h e  A l a s k a  M a r i n e  H ig h w a y  S y s t e m . A s y o u  k n o w , t h e r e  a r e  a p ­
p r o x i m a t e l y  1 , 0 0 0  e m p l o y e e s  w o r k i n g  a b o a r d  t h e  f e r r i e s ,  som e o f  
whom f e e l  t h e i r  p e r s o n a l  i n t e g r i t y  h a s  b e e n  q u e s t i o n e d  d u r i n g  t h e  
c o u r s e  o f  t h i s  i n v e s t i g a t i o n .  We b e l i e v e ,  h o w e v e r ,  t h a t  m o s t em ­
p l o y e e s  s h a r e  o u r  c o n c e r n  t h a t  i t  i s  u n f a i r  f o r  som e t o  i m p r o p e r l y  
t a k e  b e n e f i t s  t o  w h i c h  t h e y  a r e  n o t  e n t i t l e d .  T h i s  r e s u l t s  i n  an 
u n w a r r a n t e d  n e g a t i v e  im p ' - r e s s i o n  o n t h e  e n t i r e  s y s t e m .

A n i n v e s t i g a t i o n  o f  t h i s  m a g n i t u d e  i s  d i f f i c u l t  t o  c o n d u c t  w i t h o u t  
c o n t r o v e r s y ,  a n d  I  w i l l  b e  t h e  f i r s t  t o  a d m i t  t h e r e  may h a v e  b e e n  
b e t t e r  w a y s  t o  a p p r o a c h  t h e  p r o b l e m  i n  o r d e r  t o  c o n c l u d e  t h e  p r o ­
c e s s  m o r e  e x p e d i t i o u s l y .  H o w e v e r ,  l e t  me a s s u r e  y o u  t h a t  my s t a f f  
a r e  d o i n g  t h e i r  l e v e l  b e s t  t o  b r i n g  t h i s  i n v e s t i g a t i o n  t o  a c l o s e  
i n  a n  e f f e c t i v e  a n d  e f f i c i e n t  m a n n e r .

T o d a t e ,  9 0 0 o f  t h e  1 , 0 0 0  e m p l o y e e s  h a v e  h a d  t h e i r  COLD s t a t u s  
v e r i f i e d  a s  a p p r o p r i a t e  a n d  we a r e  a n x i o u s  t o  r e s o l v e  t h e  r e m a i n ­
i n g  o u t s t a n d i n g  c a s e s .  I f  C a p t a i n  H a g e r u p  d e s i r e s  t o  c o n c l u d e  h i s  
p o r t i o n  o f  t h i s  i n v e s t i g a t i o n  q u i c k l y ,  h e  m a y c o n t a c t  M i l a  D o y l e  
i n  t h e  L a b o r  R e l a t i o n s  S e c t i o n  ( 4 6 5 - 3 8 1 2 )  t o  a r r a n g e  a m e e t i n g  t o  
v e r i f y  h i s  r e s i d e n c y .

Y o u a l s o  m ay b e  i n t e r e s t e d  t o  k n o w  t h a t  b y  i n s u r i n g  p r o p e r  a l l o c a ­
t i o n ,  t h e  A l a s k a  M a r i n e  H ig h w a y  S y s t e m  i s  n o w  s a v i n g  o v e r  $ 2 0 , 0 0 0  
p e r  m o n t h  i n  COLD p a y m e n t s .

-  ■ i . '  i .  ^

P.O. BOX 110200 
JUNEAU. ALASKA S 9 8 1 1-0200 
PHONE: (907 )465 -2200  
FAX: (907) 465-2496



P lease  feel free to co n tac t  m e 
in fo rm a tio n  on this su b jec t .

d i rec t ly  i f  I can offer  any add itiona l

S in c e re ly ,

U sera  
C o m m is s ic /n e r

cc: D ianne  C orso , L abor R ela tions  M anager, DOA
L e g is la t iv e  L ia iso n  
O ffice  o f the G o v e rn o r



f* F̂ R ~  1 - 9 4  R R  I  1 4 .  3 3

A l a s k a  S t a t e  L e g i s l a t u r e

Snrutn Mrjfldty Leader <hcHr, Judiduy Committee Chair. Commimity &Kcciorwl Mila
hlmher, Slate Allaire Cotnmlltcc Cominl«« on Committee*Western SUIcs Ĵ gljtttlW fotcstry 'Cult Kirce logWatlvt CocinaJ Senator Robin L, Taylor

State C'jjxtot luncJU. Alaska WHOM I?." iyon j«.s..VJ7i Ivy. mi 4M-J932
.V>2 From StiwKetchikan. Akrka V$O0l 
19071 325 8 W  

K tc  (W7» 225-0713

M E M O R A N D U M

FRO M :

D A T E :
R E F :

G r e g  D r o n k e r t ,  D i r e c t o r  
A la s k a  M a rin e  H ig h w ay  S y s te m

, - r .
S e n a t o r  R o b in  L . T a y lo r  (t-
3 / 1 5 / 9 4
A t t a c h e d L e t t e r

W i t h o u t  g e t t i n g  i n t o  t h e  s u b s t a n c e  o f  M r . C r u e g e r ' s
c i r c u m s t a n c e s ,  p l e a s e  a d v i s e  h o w  m u c h  p r e l im i n a r y
In v e s t ig a t i o n  i s  d o n e  o n  a l le g a t i o n s  s u c h  a s  t h i s  b e fo r e  th e  
d e c is io n  Is  m a d e  to  s e n d  a le t t e r  s u c h  a s  h e  r e c e iv e d .

I w o u ld  a l s o  h o p e  th e  AM HS w i l l t a k e  M r. C r u e g e r ’ s  p h y s ic a l 
c o n d i t i o n  in t o  a c c o u n t  w h ile  p r o c e e d in g  w ith  t h i s  m a tte r .

T h a n k  y c u  :n  a d v a n c e  f o r  y o u r  p ro m p t r e p ly .

• i—i — • * KuDfMMof • M ty tn  Chuck • Petersburg •  S a xn u n  •  Sitka * Wrangell



WALTER J. H ICKEL, GOVERNOR

' ADMINISTRATION P.O . BOX 110200 
JUNEAU, ALASKA 99811-0200 
PHONE: (907 )465 -2200  
FAX: (907 ) 4S5-2496z OF THE COMMISSIONER

April 11, 1994

S e n a to r  R obin  T a y lo r  
A la sk a  S ta te  L e g is la tu re  
S ta te  C apito l, R oom  C -30  
J u n e a u ,  A la sk a  9 9 80 1-1  182

D e a r  S en a to r  T ay lo r:

T h is  is in re sp o n se  to y o u r  M arch  15, 1994, m em o ran du m  to G reg  D ro n k er t  
reg a rd ing  M r. R ichard  C ru e g e r  and the C ost o f  L iv ing  D ifferen tia l (C O L D ) 
i n v e s t i g a t i o n .

T o  an sw er  y o u r  in itia l q u e s t io n ,  M r. C rueger, a long  with the o ther  A la sk a  
M arin e  H ig h w ay  S y s tem  vesse l  em p lo y ee s  rece iv ing  C O L D  p ay m en ts ,  w as 
ask ed  to su p p ly  d o c u m e n ta t io n  v e r ify in g  that he m a in ta in ed  his p r in c ip le  
p lace  of ab od e  w ithin  th e  s ta te  o f  A laska. In Mr. C rueger's  case , the 
d o c u m e n ta t io n  p ro v id ed  w as  not ad eq u a te  fo r  the team  re v ie w in g  
ind iv idual ca se  files to d e te rm in e  that he in fac t lived in K etch ikan . M r. 
C fu e g e r  w as one  o f  a p p ro x im a te ly  one hundred  em plo yees  no tif ied  on 
F e b ru a ry  24, 1994, th a t  th ey  w ere  under co n tin u ed  in v es t ig a t io n  to 
d e te rm in e  w h e th e r  they  w e re  p ro p e r ly  rece iv in g  C O LD  p ay m en ts .  On 
M arch  5, 1994, M r. C ru e g e r  w as asked  to p rov ide  ad d itiona l d o cu m en ta t io n  
to c la rify  his s i tua tion . H e  did  so and on April- 7, 1994, a le t ter was sen t to 
M r. C ru eg er  ind ica ting  th a t  he w as e lig ib le  to receive  C O LD  paym ents .

I fu lly  understand  that th e  C O L D  investiga tion  has been d iff icu l t  for s m e 
A M H S  em p lo y ees  and I ap o lo g iz e  fo r any prob lem s il m ay h ave  caused  Mr. 
C ru eg er .  H ow ever ,  there  a re  em p lo y ee s  w ho are  abusing  the sys tem  and  it 
is c r i t ica l that the S ta te  rev ie w  ind iv idual cases  and certify  e l ig ib il i ty  fo r  
C O L D  paym en ts  in a c o n s is te n t  m anner. Mr. C rueger 's  p rom pt co o p e ra t io n  
he lped  to c le a r  up any  re m a in in g  q u es t ion s  regard ing  his e l ig ib i l i ty  for
COLD.



P lease  feel free to co n tac t  m e directly  if  I can o ffe r  an y  ad d itiona l 
in fo rm a tio n  on th is su b je c t .  ^ — ...

/  S in c e re ly ,

N a n c y B e a ^  U se ra  
C o m m iss io T ie r

cc: D ianne C orso , L abor Relations M anager, D OA
L e g is la t iv e  L ia iso n  
O ffice o f the G ove rno r



M EM ORANDUM  S ta te  o f  A lask a
D e p a r t m e n t  o f  T r a n s p o r t a t i o n  &  P u b l i c  F a c i l i t i e s

O f f i c e  o f  t h e  C o m m is s io n e r

TO: N ancy  U s e ra  
C o m m is s io n e r
D e p a r tm e n t  o f  A d m in is t ra to n FILE NO:

DATE: A p riI 5< 19g 4

TELEPHONE NO: 4 6 5 - 3 9 0 1  
TEXT TELEPHONE: 4 6 5 - 3 6 5 2  

FAX NUMBER: 5 8 6 - 8 3 6 5

f r o m : b .A  C am pbe ll /  - s u b j e c t : C O LD  In v e s t ig a t io n
C om m is s io n e :

A tta ch ed  is a n  in q u iry ' f r o m  S e n a to r  R o b in  T a y lo r  re g a rd in g  th e  C O LD  
in v e s t ig a t io n . S in c e  D O / , is  h a n d lin g  th is , we a re  fo rw a rd in g  th e  in q u iry  to  
you .

I h a v e  a ls o  a tta ch ed  a  c o p y  o f  m y  re s p o n s e  to  S e n a to r  T a y lo r .

A tta c h m e n ts

Jb
APR 7 1994
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DEPARTMENT OF TRANSPORTATION 
AND PUBLIC FACILITIES
OFFICE OF THE COMMISSIONER

3132 CHANNEL DRIVE 
JUNEAU, ALASKA 99801-7898

TEXT: (907) 465-3652
FAX: (907) 586-8365

PHONE: (907) 465-3900

WALTER J. H ICKEL , GOVERNOR

A p ri l 5 .  1 9 9 4

S e n a t o r  R o b in  L. T a y lo r  
A la s k a  S ta te  L e g is la tu re  
S ta te  C a p ito l, R o om  C -3 0  
J u n e a u , A la s k a  9 9 8 0 1 - 1 1 8 2

D e a r  -Sen a to r -T a y lo r : t t s
T h is  is  in  re s p o n s e  to y o u r  M a rc h  15  m em o  re g a rd in g  a  c om m u n ic a t io n  
f ro m  M r. R ic h a rd  C ru e g e r , a n  A M H S  em p lo y e e . M r. C ru eg e r's  le t te r  re la te s  
p ro b le m s  a s so c ia te d  w ith  th e  C O L D  in v e s t ig a t io n s .

T h e  D e p a r tm e n t  o f  A d m in is t ra t io n  is  re s p o n s ib le  fo r  th e  C O LD  in v e s tig a tio n . 
T h e  D e p a r tm e n t  o f  T r a n s p o r t a t io n  a n d  P u b lic  F a c ilit ie s  is n o t  in vo lved .

H en ce , I am  fo rw a rd in g  y o u r  m em o  to  C o m m is s io n e r  U s e ra  a n d  re q u e s t in g  
th a t  s h e  re sp o n d  to y o u .

S in c e re ly ,

B .A . C am pbe ll 
C o m m is s io n e r

cc : N an c y  B e a r  U s e ra , C o m m is s io n e r , D e p a r tm e n t  o f  A d m in is t ra t io n

2S A -T 3 JL H



TONY KNOWLES, GOVERNOR

P.O. BOX 110300 
JUNEAU. ALASKA 99811 -0300  
PHONE: (9 0 7 )4 65 -3 6 00  
FAX: (9 0 7 )4 65 -2 0 75

T he Honorable M ark  Hanley 
A laska House o f  Representatives 
Co-Chair, House Finance Com m ittee 
State Capitol, Room  507 
Juneau, A K  99801

D ear Representative Hanley:

I understand that C SSCR  29 (FIN)am , “Objecting to the D epartm ent o f 
Administration’s settlement with certain employees o f  the Alaska marine highway system" 
is to be heard today by the H ouse Finance Committee. Among other resolves, this 
Resolution calls upon me to appoint a special investigator to investigate w hether the 
"actions and decisions of the D epartm ent o f  Administration" leading to the cost o f  living 
differential settlement violates the Executive Branch Ethics Act. Under the resolve, I am 
to report to President Pearce and Speaker Phillips no later than April 24, 1996, concerning 
this investigation.

Because this resolve would require me to ignore my statutory duties under 
the Ethics Act, I urge the committee to delete it from  the resolution.

First, under the Ethics Act, an ethics investigation is initiated by a complaint 
regarding the conduct o f  a public officer. AS 39.52.310. No complaint against any public 
officer relating to this matter has been filed.

Second, the resolve requests that I appoint a special investigator. U nder  the 
Ethics Act, the attorney general must review and investigate alleged ethics violations. T he 
Ethics Act clearly specifies the circumstances in which independent counsel must be 
retained to investigate an ethics complaint: when a complaint alleges a violation by “the 
g o verno r ,  lieutenant governor, or the attorney general." AS 39.52.310(c). In  these 
circumstances, the independent counsel is to be appointed by the Personnel Board, not the 
attorney general. Id. In this case, the ethics investigation does not appear to involve the 
governor, lieutenant governor, or the attorney general.
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T h ird , Ethics Act investigations are confidential. AS 39.52.340. The 
resolve seems to contemplate a procedure in which the attorney general and the 
independent counsel participate in a public ethics investigation.

F ourth , the Ethics Act does not authorize m e to present the findings o f  an 
investigation to officers o f  the legislature.

Finally, the Executive Branch Ethics Act does not allow a public officer to 
intentionally provide unwarranted treatment for any person. AS 39.52.120(a). U nder the 
Ethics Act regulations, improperly deviating from normal procedures may constitute 
unwarranted treatment in violation o f  the statute. 9 AAC 52.050(a)(1). As I have 
explained, if  I followed the directive o f  the resolve, I would be deviating from the statutory 
Ethics Act investigatory procedures.

Aside from these legal deficiencies, I am compelled to express my 
disappointment in this use o f  the Ethics Act. It is important that state employees and the 
pub lic  obey and respect the dictates o f  the Executive Branch Ethics Act. I implore the 
legislature to refrain from trying to use the Act as a partisan political tool.

Very truly yours,

Attorney General
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