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Sponsor Statement

Senate Bill 52

Senate Bill 52 is intended to seek theadvice of the voters
of Alaska on the controversial issue of capital punishment.

Passage of SB 52 will noi impose the death penalty in
Alaska. It simply places on the ballot  thequestion "Shall
the Alaska State Legislature enact a Jlaw providing for
capital punishment for murder in the first degree and
establishing procedures for the imposition of capital
punishment that are consistent with the United  States
Constitution as interpreted by the United States Supreme
Court?”

For years, opinion poll after opinion poll have reflected the
desire of the people of Alaska to have the death penalty
available as an option in this state. SB52 seeks to employ
the ultimate poll, that of the ballot box, in a non-binding
vote.

Given the option of a death penalty or life in prison without
parole, 555 Alaskans polled statewide in March of this
year, favored the death penalty by a 62% margin, with 35%
choosing life without parole. It 1s especially significant that
only 5% of the respondents said they were unsure.

Support for the death penalty crossed all demographics,
including  location, gender, age, party affiliation,
employment status and time in the community.

Distnct A;
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There are those who argue that the people of Alaska are
somehow unqualified to render advice on this issue. They
argue that the ballot question  itselfis too simplistic.

Alaska has one of the youngest, best educated and well
read populations in the nation. Judging from the campaign
already mounted against SB52, the organized groups
opposed to capital punishment most certainly will conduct a
more intensive campaign as November approaches.
Alaskans will vote based on information, not emotion.

Issues such as the cost and effectiveness of caBital
punishment will be part of any campaign on the bDballot
question and will need to be explored at length if the
voters advise the 20th Alaska Legislature to pursue this
issue.

For now, we are talking about placing an advisory vote on
the ballot, at a cost of $2,200.
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W hat Politicians Don't Say Abouttho High Costs
ofthe Death Penalty

Post-it' Fax Mole ~ 7id7L (paces”
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e Fex "Whetheryou*refor it or against

it, | think thefact is that Oregon
simply can't afford it ”

—James Ellis,

ChiefCriminal Judge, Oregon

A Report by
The Death Penalty Information Center
Written by Richard C. Dieter, Executive Director
1606 20th Street, NW
Washington, DC 20009
(202) 347-2.531
October 1992
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Executive Summary

Across the country, police are
being laid off, prisoners are being
released early, the courts are
clogged, and crime continues to
rise. The economic recession has
caused cutbacks in the backbone of
the criminal justice system. In
Flonda, the budget crisis resulted
in the early release of 3,000
prisoners. In Texas, prisoners are
serving only 20% of their lime and
rearrests are common. Georgia is
laying off 900 correctional
personnel and New Jersey has had
to dismiss 500 police officers. Yet
these same states, and many others
like them, 3re pouring millions of
dollars into the death penalty with
no resultant reduction in crime

The exorbitant costs of capital
punishment are actually making
America less safe because badly
needed financial and legal
resources are being diverted from
effective cnme fighting strategies.
Before the Los Angeles riots, for
example, California had little
money for innovations like
community policing, but was
managing to spend an extra S90
million per year on capital
punishment. Texas, with over 300
people on death row, is spending
an estimated S2.3 million per case,
but its murder rate remains one of
the highest in the country.

The death penalty is escaping
the decisive cost-benefit analysis to
which every other program is being
put in times of austerity. Rather
than being posed as a single, but
costly, alternative in a spectrum of
approaches lo cnme. the death
penalty operates at the extremes of
political rhetoric. Candidates use
the death penally as a facile
solution to crime which allows
them to distinguish themselves by

FAXND 90725816l

the toughness of their position
rather than its effectiveness.

The death penally is much more
expensive than its closest
alternative—life imprisonment with
no parole. Capital trials are longer
and more expensive at every step
than other murder trials. Pre-trial
motions, expert witness
investigations, jury selection, and
the necessity for two trials—one on
guilt and one on sentencing— make
capital cases extremely costly, even
before the appeals process begins.
Guilty pleas are almost unheard of
when the punishment is death In
addition, many of these trials result
in a life sentence rather than the
death penalty, so the state pays the
cost of Itfe imprisonment on top of
the expensive trial.

The high price of the death
penalty is often most keenly felt in
those counties responsible for both
the prosecution and defense of
capital defendants. A single trial
can mean near bankruptcy, tax
increases, and the laying off of vital
personnel. Trials costing a small
county SIO0.000 from unbudgeted
funds are common and some
officials have even gone to jail in
resisting payment.

Nevertheless, politicians from
prosecutors to presidents choose
symbol over substance in their
support of the death penally.
Campaign rhetoric becomes
legislative policy with no analysis of
whether the expense will produce
any good for the people. The death
penalty, in short, has been given a
free ndc The expansion of the
death penalty in America is on a
collision course with a shrinking
budget for crime prevention. It is
time for politicians and the public to
give this costly punishment a hard
look.
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“When politicians
offer voters the
death penalty as a
solution to
violence, the
people actually
become worse o ff
in theirfight
against crime.n

AGHRG 110

Introduction

Over two-thirds of the states
and the federal government have
installed an exorbitantly
expensive system of capital
punishment which has been a
failure by any measure of
effectiveness. Literally hundreds
of millions of dollars have
already been spent on d response
to crime which is calculated to be
carried out on a few people each
year and which has done nothing

to stem the rise in violent crime.

For years, candidates have
been using the death penalty to
portray themselves as tough on
crime. Butwhen politicians offer
voters the death penalty as a
solution to violence, the people
actually become worse off in
their fight against crime. The
public is left with fewer resources
and little discussion about proven
crime prevention programs which
could benefit their entire
community. In today’s depressed
economy, the criminal justice
system is breaking down for lack
of funds while states pour more
money into the black hole of
capital punishment expense.

Local governments often
bear the brunt of capital
punishment costs and are
particularly burdened. A single
death penalty trial can exhaust a
county’s resources. Politicians
singing the praises of the death
penalty rarely address the
question of whether a
government's resources might be
more effectively put to use in
other methods of fighting crime.
A million dollars spent pursuing
the execution of one defendant

FAXND 9072581261

could provide far more
effective long-term cnme
reduction: many additional
police officers; speedier trials;
or drug rehabilitation
programs. Instead, in today’s
political atmosphere,
politicians worry about
appearing soft on crime, even
if soft means espousing proven
methods of crime reduction.
Thus, there is little debate
about whether the death
penalty accomplishes any good
at all.

Meanwhile, (he death
penalty is reaching a critical
stage in America. No longer
isolated in the South, the death
penalty has become a national
phenomenon. There are more
people on death row than at
any lime in the nation’s
history. The list of states
actually carrying out
executions has giown to 20,
with 4 new states added this
year. The number of

executions in 1992 is likely to :;O
be the largest in 30 years and \3N
the costs of pursuing the death

penalty continue to mount. At

the same time, the United

States has parted company 3
from the other democratic o

countries of the world which
have largely abandoned capital

punishment.

In the 1990 elections,
politicians were particularly
blatant in their promotion of
the death penalty. It was
advanced at all levels of the
political process as an ansv/er
to crime and was used by
liberals and conservatives
alike. This year, the death
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The Financial Costs of
tiie Death Penalty

Death penalty cases are
much more expensive than other
criminal cases and cost more
than imprisonment for life with
no possibility of parole. In
California, capital trials arc six
times more costly than other
murder trials." A study in
Kansas indicated that a capital
trial costs S1 16,700 more than
an ordinary murder trial.2
Complex pre-tna! motions,
lengthy jury selections, and
expense} for expert witnesses are
all likel/ to add to the costs in
death penalty cases. The
irreversibility of the death
sentence requires courts to
follow heightened due process in
the preparation and course of the
trial. The separate sentencing
phase of the trial can take even
longer than the guilt or
innocence phase of the trial.
And defendants arc much more
likely to insist on a trial when
they are facing a possible death
sentence. After conviction, there
are constitutionally mandated
appeals which involve both

prosecution and defense costs.

Most of these costs occur in
every case for which capital
punishment is sought, regardless
of the outcome. Thus, the true
cost of the death penalty includes
all the added expenses of the
"unsuccessful" trials in which
the death penalty is sought but
not achieved. Moreover, ifa
defendant is convicted but not

given the death sentence, the

AHAE L10
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state will still incur the costs of
life imprisonment, in addition to

the increased trial expenses.

For the states Which employ
the dec'.h penalty, this luxury
comes at a high price. In Texas,
a death penalty case costs
taxpayers an average of $2.3
million, about three times the cost
of imprisoning someone in a
single cell at the highest security

level for 40 years.3 In F~Aonda, “The very notion

ofjustice in the
United Stales is
threatened by a
lack ofadequate
resources to
operate the very
system which has
protected our rights
for more than two
centuries

each execution is costing the state
53.2 million.4 In financially
strapped California, one report
estimated that the state could save
$90 million each year by
abolishing capital punishment.6
The New York Department of
Correctional Services estimated
that implementing the death
penalty would cost the state about

Si 18 million annually * -American Bar

Association

Tha Racasslon
and tha Daath Panalty

The effects of the present
financial crisis on the criminal
justice system vary widely, but
the common thread has been
cutbacks in critical areas. In a
report released in August of this
year, the American Bar
Association found that “the
justice system in many parts of
the United States is on the verge
of collapse due to inadequate
funding and unbalanced
funding." The report went on to
state that "the very notion of
justice in the United States is
threatened by a lack of adequate
resources to operate the very
system which has protected our
rights for more than two

centuries."7
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proposition that the death
penalty is a needed addition to
our arsenal of weapons lacks
credibility and is, as a sheer
matter of equity, morally
irresponsible. If this is really the
best we can do, then our public
value system is bankrupt and we
have truly lost our way."20

While state and national
politicians promote the death
penalty, the county government
is typically responsible for the
costs of prosecution and the
costs of the criminal trial. In
some cases, the county is also
responsible for the costs of
defending the indigent. Georgia,
Alabama and Arkansas, for
example, provide little or no
funding for indigent defense
from the state treasury.2l In
Lincoln County, Georgia,
citizens have had to face
repeated tax increases just 10
fund one capital case.

Even where the state
provides some of the money for
the counties to pursue the death
penalty, the burden on the county
can be crushing, California, for
example, was spending $10
million a year reimbursing
counties for expert witnesses,
investigators and other death-
penalty defense costs, plus $2
million more to help pay for the
overall cost of murder trials in
smaller counties. (Now, even
that reimbursement is being cut.)
But many financially strapped
smaller counties still could not
afford to prosecute the
complicated death-pcnalty ca’es.
Some small counties have only
one prosecutor with little or no

AHE LIO
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experience in death-penalty cases,
no investigators, and only a single
Superior Court judge.22

In Siena County, California
authorities had to cut police
services in 1988 to pick up the
tab of pursuing death penalty
prosecutions. The County’s
District Attorney, James Reichle.
complained, "If we didn’t have
to pay $500,000 a pop for
Sacramento’s murders, |'d have
an investigator and the sheriff
would have acouple of extra
deputies and we could do some
lasting good for Sierra County
law enforcement. The sewage
system at the courthouse is
failing, a bridge collapsed, there’s
no county library, no county
park, and we have volunteer fire
and volunteer search and rescue,"
The county’s auditor, Don
HemphilJ, said that if death
penalty expenses kept piling up,
the county would soon be broke.23
Just recently, Mr. Hemphill
indicated that another death
penalty case would likely require
the county to lay off 10 percent of
its police and sheriff force.24

In Imperial County,
California, the county supervisors
refused to pay the bill for the
defense of a man facing the death
penalty because the case would
bankrupt the county. The county
budget officer spent three days in
jail for refusing to pay the bill. A
judge reviewing the case took
away the county’s right to seek
the death penally, thus costing the
county the partial reimbursement
which the state provided for
capital cases. The County took
the challenge all the way to the
California Supreme Court and

Tw O W
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life ... Ithink maybe we have to
be satisfied with that as opposed
to spending $1 million to try and
get them executed.... | think we
could use (the money) better for
additional penitentiary space,
rehabilitation efforts, drug
rehabilitation, education, (and)
especially devote a lot of
attention to juveniles."31

Vincent Perini of the Texas
Bar Association, calls the death
penalty a "luxury": "There’s
some things that a modem
American city and state have got
to have. You have to have police
and fire and public safely
protection. You have to have a
criminal justice system. You do
not have to hav<- a death penalty.
The death penal‘y in criminal
justice is kind ol a luxury item.
It's an add-on; it’s an optional
item when you buv your criminal

justice vehicle."3*

Chief Criminal Judge, Janies
Ellis, came to a similar
conclusion in Oregon: "W hether
you’re for it or against it. | think
the fact is that Oregon simply
can’t afford it."33 James Exum.
Chief Justice of the North
Carolina Supreme Court, agrees:
"I think those of us involved in
prosecuting these (death penalty)
eases have this uneasy notion
that... these cases are very
time-consuming and very
troublesome and lake a lot ot
resources that might be better
spent on other kinds of crimes..

Efforts are under way in
both Congress and the Supreme
Court to reduce the avrnucs of
appeal available to death row
inmates. But most of the costs

AHE LIO

associated with the death penalty
occur at the trial level.34

W hatever effect cutting back on
the vvnt of habeas corpus may
have on the time from trial to
execution, it is not clear that the
changes will make the death
penalty any less expensive, and
they may result in the execution
of innocent people. W ith the
number of people on death row
growing each year, the overall
costs of the death penally are
likely to increase.

Some slate appeals courts arc
overwhelmed with dealh penalty
cases. The California Supreme
Court, for example, spends more
than halfits lime reviewing dealh
cases.33 The Florida Supreme
Court also spends about half its
lime on death penalty cases.36
Many governors spend a
significant percentage of their
time reviewing clemency petitions
and mote will face this task as
executions spread, As John
Dixon. Chief Justice (Retired) of
(he Louisiana Supreme Court,
said: "The people have a
constitutional right to the death
penalty and we'll do our best to
make it work rationally. But you
can sec what it’s doing. Capital
punishment is destroying the

system.”37

Altarnatlvai
for Ratfudng Crima

New York does not have the
death penalty. In the early 1980s,
the N.Y. State Defenders
Association conducted a study to
estimate how much the death
penalty would cost if it were to be
implemented in New York. Hie

estimates were that each case

FAXND 07531261
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punishment partially on the
grounds that it is a waste of
money better spent on other
areas of law enforcement and
incarceration.4 Attorney
General Scott Harshbargcr
agreed: “We need major
criminal justice and court reform
now to address the crisis in our
criminal justice system. The
death penalty, however, has no
place in this reform effort. It is
a simplistic, arbitrary,
misguided, ineffective and costly
response, cloaked in the guise of
a remedy to the brutalizing
violence that angers and

frustrates us all."4r

Compared to community
policing and other successful
programs, the dealh penalty, for
all its cost, appears to have no
effect oncnme. A New York
Times editorial noted recently
that the number of executions in
(his country "constituted less
than .001 percent of all
murderers ...
,000(K)4 percent of all violent

and were only

cnminals. Even if U.S.
executions were multiplied by a
factor of 10 they would still
constitute an infinitesimal
clement of criminal justice.”

The public seems to agree: only
13 percent of those who support
capital punishment believe it
deters cnme.4*

New York and
M assachusetts can be contrasted
with Texas which is the nation's
leader in the use of the death
penalty. Texas has the largest

AHE LIO

death row and has executed
almost twice as many people as
the next leading state. Houston
alone accounts for 10% of all
people executed in the United
States since 1976.49 Yet. the
murder rates in three of Texas'
major cities rank among the
nation’s top 25 cities. In all
three, Houston, Dallas and Fort
W orth, the number of murders

increased significantly last year.M

W herever the death penalty is
in pbee, it siphons off resources
which could be going to the front
line in the war against crime: to
police, to correctional systems,
and to neighborhood programs
which have proven effective.
Instead, these essential services
are repeatedly cut while the dealh
penalty continues to expand.
Politicians could address this
crisis, but, for the most part, they
either endorse executions or

remain silent.

AXND 07281261

“Evenif U.S.
executions were
multiplied by a
factor of 10 they
would still
constitute an
infinitesimal
element of
criminaljustice.”

—few York Times
editorial, 1992
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Krprinied with permission of the Arkansas Democrat Gazette

centerpiece was an expansion of
the federal death periul'y to over
40 new crimes. Not to be
outdone, the Democrats endorsed
a bill allowing the death penalty
in over 50 new crimes. Despite
two years of debate and attempts
to expand the death penally even
further, the bill remains in
political gridlock. While the
bill's death penally provisions
and restrictions on federal
habeas corpus appeals have
received the most notice,
proposals for law enforcement,

prison construction, boot camps

and other crime fighting
provisions have received little
attention.

“What they mean
when they say
they're 'getting
tough’ is simply
(hat they are
talking tough. ”

Just prior to the last
presidential election in 1988, the
death penalty was also promoted
as a way of appearing lough on
drug cnme. Legislation was
passed imposing the death penalty
in drug-related murders but (hat
law has resulted in only SEVEN

—Franklin Zimring,
Earl Warren Legal

prosecutions and one death [nitxtute
sentence in almost four years.

Bush's bill is designed to have a

much broader application.

However, some parts of the

S
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Tilt Daath Penalty
In Statt Politics

The dealh penalty is almost
the exclusive function of the
states rai.icr than the federal
government. Itis not surprising,
then, that some of the most
blatant attempts at political
manipulation of the death
penalty have occurred on the

level of state politics.

Florida and Texas are two
states with the largest death rows
and most active execution
chambers. They were also the
scene of recent gubernatorial
races featuring candidates
boasting of their ability to secure
more executions than their
opponent. In 1990. Florida’s
Governor Bob Martinez
campaigned with background
shots of smirking serial killer
Ted Bundy, while reminding the
voters how many death warrants
he had signed. Martinez was
defeated by Democrat Lawton
Chiles who also favors the death
penalty.

Tha Tam Campaign: “Who
Can Kill tha Most Tt*a*n7”

The governor’s race in
Texas presented a variety of
candidates vying to demonstrate
their greater support of the death
penalty. As populist Democrat
Jim Hightower pul it, the race
boiled down to one issue: "Who

can kill the most Texans?"5’

Former governor Mark
W hite portrayed his toughness
by walking through a display of
large photos of the people
executed during his term.

Attorney General Jim Mattox

AHE LIO
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insisted that he was the one who
should be given credit for the 32
executions carried out under his
watch. Meanwhile, the
Republican candidate, Clayton
Williams showed pictures of a
simulated kidnapping of young
children from a school yard and
then touted his backing of a
separate law to impose the death
penalty for killing children. His
ad ended with the slogan: "That’s
the way to make Texas great

again *«0

In the end, the campaigns
succeeded only in gaining
embarrassing notoricry for Texas
as Democrat Ann Richards
became the eventual winner.
Richards has continued Texas’
leadership in carrying out the
most executions of any state.
However, while Texas is
spending hundreds of millions of
dollars on the death penalty, itis
having to release other prisoners
early to avoid overcrowding.
Inmates serve only an average of
one-fifth of their sentences. In
Harris County (Houston),
arguably the death penalty capital
of the country, 67 percent of
those arrested are recidivists and
crime is the people’s number one

concern.9’

California Polities:
ACasa of Neglaet

California's 1990
gubernatorial race also involved
jockeying for the position of
"death penalty candidate."”
Dianne Feinstein was the most
outspoken, describing herself in
commercials as "the only
Democratic candidate for

governor in favor of the death
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repeatedly Cuomo’s 1990
Republican opponent, Pierce
Rinfret, built a campaign around
the death penalty but failed to
win voter support. Even fellow
Republican and dealh penalty
supporter Jack Kemp rejected

such blatant manipulation:

"He's running on the death
penalty for drug pushers. |
mean, goodness gTacious, if. ..
that's what politics has
descended into in the 1990s—
who can get to the far right on
the death penalty— it is a sad
day I don’t want to be in the
Republican Party of New York if
that’s all they can talk about, the
death penalty, am for the death
penalty, but tha pales in
significance to t le need for a
healthy economic and
opportunity-oriented state,
whether it is New York or the
state of the economy
nationally.”®

The New York legislature
has often come close to
overriding Cuomo’s veto.
Lately, however, that movement
has been losing steam. The
controversy demonstrates that
switching one’s allegiance on the
death penalty issue tojoin the
mamstream is not always a ticket
In the 1990
elections, three Assemblymen

to electoral success.

who once opposed the death
penalty, but who had lately
switched their votes, were all
defeated.” As a result, the vote
to override Cuomo's veto lost by
a larger margin in the next

session.

The New York Daily News,
long a supporter of the dealh

penalty with such subtle

FAXND 9072581261

headlines as FRY HIM!, has
apparently become frustrated
with the political games-playing
surrounding the issue and now
rejects the death penalty, in an
editorial earlier this year, the

News took particular aim at those

pro-death penalty politicians who
vote against the alternative
sentence of life-without-parolc
because it would make their own

death penalty bill harder to pass:

"Why won’t the Legislature adopt

the obvious alternative— life
without parole? Because pols
would rather grandstand on the
death penalty. It is cheap
political expedience, not wise

public policy .”*70

The death penalty’s chief
proponent in the New York
Assembly, Vincent Graber from
Buffalo, acknowledged the kind
of manipulation the News
criticized. Craber admitted that
the life-wiihoui-parole bill was
rejected because it interfered with
the quest for capital punishment:
“This being an election year,"
in 1990, "I don’t

think the Senate is in the mood to

Graber said

go with mandatory life, no parole.

The death penalty would become
less of a campaign issue and |
don’t think they want to do
that."71

Rdlitics la Gitr Plicti
Politicians arc quick tj

capitalize on an opportunity to

promote the death penalty.

M assachusetts does no; have the

death penalty, bu. when Carol
Stuart, a young white, pregnant

woman, was brutally murdered in

1989, the city of Boston reacted

in angry shock. The media and

7 don7 want to be
in the Republican
Party of New York
if that's ail they
can talk about, the
death penalty. |
amfor the death
penalty, but that
pales in
significance to (he
needfor a healthy
economic and
opportunity-
oriented state,
whether it is New
York or the state of
the economy
nationally.”

—Jack Kemp,
Secretary nfHUD
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seek the de3th penalty.
However, he later allowed the
defendant to plead guilty in
exchange for a life sentence after
the defense proffered three
expert witnesses to testify that
his ethical violations should
disqualify him from retrying the
case. Bniey’s frustration at
having to take the plea was
summed up in his comment to
one of the defense attorneys:
"You’ve probably made me

unelectable."7®

In Kentucky, Commonwealth
Attorney Ernest Jasmin made a
name for himself by obtaining a
death sentence against the killer
of two teenagers from Trinity
High School. He then
campaigned as the Trinity
Prosecutor, taking ads in the
high school newspaper and
campaigning with one of the
victims’ parent3 frequently at his
Side.77

In Nebraska, attorney
general Don .Stenberg took the
unusual step of attaching a
personal letter to his Supreme
Court brief urging the execution
of Harold Otey, whom he
described as a "vicious killer"
who "still smirks at the family of
the victim...."7® W hile pushing
publicly for Otey’s death,
Stenberg also sat as one of three
decision makers at Otey’s
clemency hearing and two of his
staff presented gruesome details

of (he murder.

In sum, there has been a
steady stream of politicians
attempting to capitalize on the
death penalty issue in recent
years. Real solutions to crime

get overshadowed in the tough

AHKE LIO

talk of capital punishment. When
some of these politicians are
successful, the death penalty gets
implemented or expanded and the
people begin to pay the high
costs. Somewhere down die road
there may be an execution, but
the crime rate continues to
increase. Politicians do une
people a disservice by avoiding
the hard economic choices that
have to be made between the
death penalty and more credible

methods ofreducing violence.

Conclusion

The death penaltv is parading
through the streets of America as
if it were clothed in the finest
robes of criminal justice. Most
politicians applaud its finery;
others stare in silence, too timid
to proclaim that the emperor has
no clothes. Instead of confronting
the twin crises of the economy
and violence, politicians offer the
death penalty as if it were a
meaningful solution to crime. At
the same lime, more effective and
vital services to the community
are being sacrificed. Voters
should be told the truth about the
death penalty. They should
understand that there are
programs that do work in
reducing cnme, but the resources
to pay for such programs are
being diverted into show
executions. Being sensible about
crime is not being soft on crime.
Too much is at stake to allow
political manipulation to silence
the truth about the death penalty

in Amenca.
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EXECUTIVE SUMMARY

Regardless of how one views capital punishment philosophically, the real world application of
a policy where the state poisons human beings is too problematic, and ultimately too costly to
California taxpayers. This factis evident from a study limited to only the trial level application and
does not consider any aspect of the appeals process. O fcourse, even at the trial level there are ways
to make the death penalty cheaper, but looking at other states (particularly in the South), the cost
savings from employing substandard indigent defenders, for example, saves little and creates a
sentencing practice that routinely makes hideous mistakes.

The death penalty is acomplex public policy. To make sure it works in a socially acceptable
manner— that is. administered fairly with special safeguards to protect the innocent—is time
consuming, complicated and ultimately more expensive to the tax payer than life in prison without the
possibility of parole. This high price might be justified if it actually made California communities
safer from the threat of violentcrime, but there is virtually no evidence to support this claim. After
decades of extensive inquiry, moststudies either determine that there is no added deterrent effect to
the death penalty over life in prison without parole, or the statistical models are too crude to answer
the question.

Even with cumbersome, burdensome and expensive safeguards mandated by the U.S.
Supreme Court, the application of the death penalty is administered unfairly. Today, however, local
government cannot pay for even inadequate safeguards. W hile the Supreme Court mandated
procedural protections against bias in sentencing, it did not mandate the budget surpluses with which
loadminister them. Statistical evidence suggests that revenue-poor counties arc charging the dcatli
penalty less frequently than revenue-rich counties, presumably to avoid paying for the high cost of the
safeguards. Additionally, the high cost of the death penalty is putting an undue strain on counties
already cutting back on essential services such as fire and police protection.

Based on a study of data from the Los Angeles County Auditor-Controller, Los Angeles
County Superior Court, Los Angeles prosecuting and defense attorneys, the Los Angeles County Jail
and the Judicial Council, this study concludes that the enhanced cost of a death penally c; >cis at least
$1.2 million more than a comparable murder trial pursuing the alternative of life in pnson without
parole. These savings arc entirely at the trial level and do noteven consider the cost to county
taxpayers as they pay for the mandatory state supreme court appeals and potential federal appeals. At
this cost, the county of Los Angeles could write a check to the state department of corrections for the
cost of 40 years of confinementina maximum security prison, pay for a full murder trial with special
circumstances and still save nearly $1 million in scarce public resources by not pursuing a single

death penalty trial.
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This study is in two parts. Part | is a general overview of the Issue of cost in administering
the death penalty, focusing primarily on the local county level. It also arrives at a per case
cost figure based on data from Los Angeles County. Part 0 contains recommendations on
how to use the information in Part | in Death Penalty Focuslongoing campaign to abolish

capital punishment in California.

PARTI
When all is said and done, there can be no doubt that it costs more to execute a

man than keep hint in prison for life.
—Justice Thurgood Marshalll

Section |: introduction
Philosophical maxims, moral absolutes and politically-charged rhetoric characterize the
debate over the death penalty. Talking a human life is ominous and perilous and requires
tliis level of discussion. But while these arguments are cast back and forth in the great halls
of policy making, the squeaky wheels of an under-funded and overburdened county-levcl
bureaucracy chum out death sentences unfairly.
Whether or not capital defendants live or die has more to do with their race and status,
the race and status of the victim and increasingly, whether or not they commita cnme in a
revenue-rich county. The death penalty is a complex and costly sentence; so costly in fact
that other essential services are often sacrificed to pursue it. Consider the following
examples:
» "If we didn't have to pay $500,000 a pop for Sacramento’s murders," Sierra
County's District Attorney said, "I'd have an investigator and the Sheriff
would have a couple of extra deputies and we could do some lasting good for
Sierra County law enforcement." After a murder wave struck this area in 1988,
Sierra County spent millions of dollars on several lengthy dcath-penalty trials

This overburdening cost forced them to leave uafillcd a vacancy in the already
understaffed Sheriffs Department during a time when the county's crime rate

was on the rise.2

1 Furnuin v, Georgia 408 U.S. 238, (1972), p 357-8
2 Magagnini, Stephen. "Sierra County robs police to pay lawyers" Sacramento Bet Monday M.tu h 28. 1988
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» Yolo County is struggling to keep its courts open because of the financial strain
created by death penalty cases.3

» A prosecutor in Polk County, Florida finds it must make a choice between
pursuing a modem fire engine or prosecuting a death penalty case. The County
Commission won out. The County got a new fire engine and the DA charged
the murder defendant with life in prison.4

To make sure it works in a socially acceptable manner—that is, administered fairly with
special safeguards to protect the innocent—is time consuming, complicated and ultimately
more expensive to the tax payer than life in prison without the possibility of parole. Like
so many other tilings, approving of the popular idea of capital punishment is much different
from understanding the multitude of problems with actually gassing and poisoning human
beings on behalf of the state.5 With significant experience in administering (lie death
penalty, retired Chief Justice of the Louisiana Supreme Court, John Dixon, clearly
identifies the dichotomy between its theory and practice: "The people have a right to the
death penalty and we’ll do our best to make it work rationally. But you can see what it's

doing. Capital punishment is destroying the system."6

Section |l: Cocklesonthebrfakhgpoint, can theyafpordtnedeathpenalty?
Beginning with the fiscal year July 1, 1993 California’s 58 counties will suffera 52.6
billion reduction in their share of propcrty-tax revenue. Only last year, the counties look a
$ 1.3 billion cut in these revenues.7 Cuts of this magnitude arc affecting county programs

in health, welfare and public protection. Lassen County offers a good example of how the

3 "Yolo Scrambles to Cope with Strained Courts,” Sacramento Bee. November 22, 1989

4 Interview with Michael Radalet, University of Florida professor and co-author of In Spite o fInnocence (Apnl
30. 1993).

5 Support for capital punishment in California is seemingly high. Nearly 80 percent of respondents to a Field
poll approved of the death penalty. Field Poll cited in Leary, Mary Ellen, “The LWOP Alternative. Public
Favors Life in Prison as the Ultimate Sanction,” Los Angeles Daily Journal, April 24, 1992, p 3

6 Kaplan, D., "Death Mill, USA," The National Law Journal. May 9, 1989, p, 40.

1The 1993-9J Budget: Perspectives and Issues, "Making Government Make Sense," (Saerarncnio, CA
Legislative Analvsts Office, 1993).
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state is becoming a less safe place due to severe and now chronic budget shortfalls. Sheriff
1Ron Jarrel talks about how he has lost four deputy sheriffs that once helped patrol the

county's 1,800 miles of road. People demand to know why it takes so long for law
enforcement to reach a crime scene and "l refer them to our emaciated public service
delivery system,"” he said. "I think the safety of the community has been diminished over
the last few years because of the inability of government to fund law enforcement at a level
I would consider appropriate,” Jarrel said.8

The lack of revenue from property taxes, cost shifting from the state to counties, the
rising cost of county-funded but state-mandated programs arc creating a fiscal crisis for
counties. On this front, the near future holds no promise. “What we’re going to do to the
counties is horrible," said Ann Maitland, a consultant with the California Senate Revenue
and Tax Committee. “Its only a question of how horrible."9

In asurvey of county administrators and city officials, a San Francisco Chronicle
article summarized their common response with the conclusion that any further cuts to an
already bare boucs operation “will crush services that people want and damage the stale's
well being."10 A similar response can be found by local government in Southern
California. "What is going on in Sacramento amounts to guerrilla warfare," said San Diego
County Supervisor Susan Golding. "They have pitted counties against cities, against
schools against special districts in a battle to see whose ox will be gored more deeply."11
This kind of budget meltdown has many casualties, but maybe none more tragic than the
future victims of violent crime. The Los Angeles Times reports that the on-gomg cuts will
vary from county to county, "but the officials from Ventura to San Diego are predicting
layoffs of deputy sheriffs and deputy district attorneys, jail closures, fewer operating hours

for courts, longer response times to crimes and fewer prosecutions.” Riverside County

8 Swatd, Susan, San Francisco Chronicle, March 15, 1993, p. 1

9 Ann Maitland, presentation at the Graduate School of Public Policy, Spring Conference. April 17, 1993

10 Sward, Susan,‘ Counties Leatfn True Meaning o f'Dire': Impaci of Prop 13 finally hits home-and there's
no help in sight,"” San Francisco Chronicle, March 15, 1993, p. 2.

11 Miller. Joanna, “Counties Brace for Cuts in Police and Other Services," Los Angeles Times, Scpicmba 1
1992, Washington Edition, B4.
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District Attorney Grover Trask said, “The public doesn't seem to have a heightened sense
of urgency about this yet, and | don't think they ever will—until they become victims

themselves."12

Revenue constraints imposed by Proposition 13 and the difficulties in getting voter and
state approval to raise taxes leave the counties two options: 1) to the extent possible,
reduce demand on state-mandated programs (such as the death penalty), and 2) reduce cr
eliminate services. Support for the death penalty is no longerjust a philosophical question;
the real questions facing Californians today are: 1) arc we, or are our courts, willing to
allow a death penalty tliat is not administered uniformly?, and 2) if we do agree with the
death penalty, what services are we willing to forego to pay for it?

Whether or not to have a death penalty is a decision for the state, but the cost of
implementation falls largely on the counties where the cases axe tried. Counties are
responsible for the prosecution, the indigent defensel3 court and incarceration costs.14 As
acompromise between pro and anti-death penalty factions when the capital punishment was
reintroduced to California in 1977, the state agreed to defray some of the cost of the death
cases by paying for expert witnesses and investigators for indigent defenders. The state
abandoned this $19 million-a-year commitment, however, in 1990.13

Some might argue that die money saved by not using of the death penalty is small when

compared to the budget for the entire criminal justice system. But cveq this relatively small

12 Ibid.

13 Approximately 98 percent of capital defendants are indigents according to the Legal Tracking Project of
Death Penalty Focus. The Legal Tracking Project monitors capital cases statewide.

14 The high cost o f one capital case prompted the Imperial County Board of Supervisors to refuse payment ot
defense costs. The county budget officer spent three days in jail for refusing to pay the bill. He claimed it
would bankrupt the County. (Corenevsky v. Superior Court of Imperial County, 682,2d 360 (CA 1984),
Marquis, Joshua, “Lawyers, County Battle Over Funds For El Centro Trial," Lot Angeles Daily Journal,
Thursday January 13, 1983.

15 The cost of this relatively small program totaled $70 million over its 13-ycar existence (source Office of the
State Controller, see exhibit 3). Several counties are contesting the state's actions (By a 3-2 vote, die
Commission on State Mandates refused Los Angeles County's appeal to have its expert and investigator
costs reimbursed by the stale. Los Angeles County is now litigating the issue in Superior Court (Interview
with Dr. ljeomuri |IOtye, the SB90 coordinator in the Los Angetcs County Auditor-ControHer Office. Orange
County is also suing the state over the same funds, and Marin County has refused to pay the state $100,000
it was given for capital cases. (Lichtblau, Eric, "County to Sue for Defending Capital Cases." Las Angeles
Times. OC edition, March 13, 1993.)
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amount is having a major impact on decisions being made at the county level. Increasingly
decisions are made on the margin, frequently forcing the counties to choose between laying
off a deputy sheriff or forgoing a reliable fnc engine, and pursuing costly capital trials.

A 1990 American Bar Association report on (his subject concluded: "the justice system
in many parts of the United States is on (he verge of collapse due to inadequate funding and
unbalanced funding.... the very notion of justice in the United States is threatened by a lack
of adequate resources to operate the system which has protected our rights for more than
two centuries.” 16 Without adequate funding, the current legal and philosophical

justifications for the death penalty arc moot.17

Fiscal Crisis For the foreseeable Future
In an era of growing revenues, Californians might have thought they had the luxuiy of
Spending money on programs that were not cost-effective but that provided some emotional
or symbolic satisfaction. But this is not an era of growing revenues. The continuing
recession in California, combined with increasing costs for non-discretionary programs, is
creating a growing deficit between governmental revenues and expenditures. A Legislative
Analyst's Office Policy Brief reports that
...the annual operating shortfall becomes progressively larger after 1992-93.
This projection is based on an extrapolation of our baseline spending estimates
and our estimate of the revenues that would be generated by sustained moderate
economic growth through 1995-96. The particularly rapid widening of the

annual shortfall in 1992-93 and 1993-94 has two causes. First, several major
revenue enhancements adopted to resolve the 1991 -92 budget gap are either

16 Funding the Ju.ttice System: A Call to Action, A Report by the American Bar Association, August 1992,

at ii, p. 3.

17 “ Supreme Court Justice Blactanun was among the dissenters when the Court struck down state death penalty

lawr in Furman v. Georgia twenty years ago. In Sawyer v. Whitley, Justice Bakkmun suggested that this
position

has always rested on an understanding that certain procedural safeguards, chief among them

the federaljudiciary’s power to reach and correct claims o f constitutional error on federal

habeas review, would ensure that death sentences arc fairly imposed."
‘Today." he said, “I wonder what is left of that premise underlying my acceptanccof the death penalty." Ho
concluded, 'The more the Court constiaints the federal courts’ power to reach the constitutional claims of
those sentenced to death, the more the Court undetmines the very legitimacy of capital punishment itself "
(Quoted from "Death, Politics, and the Supreme Courts," a speech by Gerald I'elmen, Dean. S.inu Clara
University School of Law)
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one-time or temporary in nat"-c.... rhe second reason for die rapidly giowing
shortfall is that baseline spending increases sharply in 1993-94.

After 1993-94, the operating shortfall continues to widen, but not as rapidly as
before. This is due to the ongoing disparity between the rats of anoual baseline
spending growth and the rate of revenue growth (about 9 percent for spending,
versus our estimated 7 percent growth rate.) Our revenue projections anticipate
that economic and revenue growth ia the 1990s wil> be somewhat slower than
in the 1980s. Spending, however, grows more rapidly than revenues....[But]
even with some spending restraint, the budget problem still persists.18
Most of the baseline spending increases mentioned in this report arc non-discretionary
spending in areas such as health, welfare, education and the criminal justice system
In addition to the structural problems outlined above, California faces further poor
revenue prospects in terms of its changing economy and demographic trends. Current job
growth in California is primarily in low pay industries and positions. Consequently, the
California Office of State Fmance predicts that per capita income in the state wilt slide
relative to the nation.19 This fact negatively impacts both the state’s revenue generating
capacity and demands on public services. Compounding this trend is the changing profile
of the state's citizenry. The California Department of Finance predicts that a relatively high
birth rate and net immigration into the state will significantly reduce the number of
“taxpayers, mainly those in the 18 to 64 age group™ in relation to "tax receivers, the
majority of whom are younger or older.”20 Supporting this hypothesis, a California
Commission on State Finance report predicts that "caseloads in K-12 education, health and
welfare...will continue to grow faster than the state's general population."2L
This revenue shortfall is particularly harsh on the counties. Counties cannot increase

property taxes and must have voter approval to increase other taxes. Even when voters

approve of a tax increase, they are not sure wltether or not they can implement it. Counties

B Rabovsky, Dan. "The State's Fiscal Problem." (Sacramento. CA: Legislative Analysts Office. 1991), pp 5-
6.

19 1991 Annual Long Term Central Fund Forecast, (Sacramento, CA: California Commission on State
Finance, 199!), p. 10.

20 california Department of Finance, Long Term Outlook, as quoted by John Hud/.ik. "Financing and
Managing the Finances of the California Court System' Alternative Futures,” 2020 Project. Made
available by the Administrative Office of the Courts.

2 1991 Annual Long Term General Fund Forecast, p 29.
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24
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must go through the difficult process of gaining legislature approval to collect any new
fax 22 The Legislative Analyst's Office reports (hat struggling to meet state-mandated
programs is a wider phenomenon than popularly understood:
Contrary to widespread belief, low fiscal capacity is not confined to the small
rural counties; a number of large counties arc also characterized by low or
declining fiscal capacity. While the specific contributing factors vary from

county to county, low capacity counties generally experience some combination
of limited revenue, low growth in reveuue, and/or high or increasing costfor

state-required programs (italics added).23

Statewide, the cost of state-required programs grew from approximately 50 percent of the
general purpose revenues in 1984-85 to 55 percent by 1987-88. In this period, the costs of
state-required programs increased 40 percent, while revenue grew only at 26 percent.24

Sagging revenues and rising costs of slate-mandated programs leave the counties few
alternatives other than to cut programs and budgets in police and sheriff departments, fire,
safety, infrastructure, welfare and education. While these cuts may be unavoidable in any
case, less cutting will certainly be necessary if local prosecutors stop pursuing the death
penalty in place of the alternative of life in prison without parole.

Ironically, many Americans consider the death sentence to be a cost saving measure. In
a U.S. Department of Justice survey, nearly one out of ten respondents favored the death
penalty because it would save taxpayers money.25 Contrary to tliis popularly held opinion,
this study demonstrates that a local district attorney's decision to pursue the death penally
quadruples26 the cost of tire trial to county taxpayers. Depending on the number of capital
cases in a county, the savings of pursuing Life in Prison rather than death can be dramatic.
Based on an analysis of data from the Los Angeles County Auditor-Contioller. Los
Angeles County Superior Court, Los Angeles prosecuting and defense attorneys, the Ix>s
Ann Maitland.
Major Issues Facing the LegisUuure, "Variations in Couniy Fiscal Capacity(Sacramento. CA: Legislative
Analysts Office. 1991). p. 332.
Major Issurs. p 326.

U S Department of Justice. Sourcebook of Criminal Justice Statistics™ 1954). p. 2/8
See Append!* B for a more complete explanation of this figure
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Angeles County Jail and the Judicial Council, this study conclude£that the enhanced cost
of a death penalty case is at least $1.25 million more than comparable murder case with a
sentence of life in prison without parole.27 These savings ate entirely at the trial level and
do not even count in the cost to county taxpayers as they share the burden with other

California citizens for the mandatory state supreme court appeals and potential federal

It is unfortunate that something as serious as taking a person's life should be relegated
to a debate over dollars and cents. However, the economics underlay much of the death
penalty controversy. If (lie state chooses to execute, there must be a financial commitment
to guarantee that the penalty is administered fairly. Moreover, California counties arc
making the same life and death calculations when they cut the budgets of their emergency
response services. Cities and counties are abandoning a preventative stance toward future
victims of violent crime by limiting police forces and gutting crime prevention programs.
"As a general rule, when (local law enforcement] agencies have to cut back, crime
prevention is the fust to go," said Nancy Lions in the Attorney General's Crime Prevention
Office.23 In an era of dwindling resources, choosing to support the death penally

necessarily means either to not fund, or under-fund other potentially life saving programs.

Section Ill: WhatDo We Getfgr WhatWe Pay?
"Death is different" according to the U.S. Supreme Court. Since the punishment is

unique in its "severity" and its "irrevocability," the Court insists on substantial safeguards

to prevent executing innocents, and imposing the penalty in a "capricious" and "freakish"

manner.29 Capital punishment requires much more time from lawyers and judges. This

27 Appendix B.

2®Interview with Nancy Lions. 597 million was cot from the budgets of local law enforcement in last year's
State Budget (Interview with Debbie Vinning, Director of the California State Department of Justice,
Community Crime Resistance Program

29 The quoted phrases come from two cases: Gardner v. Florida 430 U.S. 349 (1977) and Fumtan vj.
Georgia. 408 U S 238 (1972). In Gardner the Justices wrote;
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high price might be justified if it actually made California communities safer from violent
crime, but thcre is virtually no evidence to support this claim.30 After decades of extensive
inquiry, most studies fall into two groups. The overwhelming majority of studies indicate
that there is no discernible difference in the deterrent effect of the death penalty and life m
prison.31 The second group of studies concludes that statistical models arc inadequate to
determine any effect whatever. For example, Isaac Ehrlich's study was the first to use
ordinary least-squarcs analysis of cross-section data to determine that the death penalty
actually deterred murderers. Using precisely the same statistical techniques as Fhrlich.
Peter Passed published a study six months later that concluded with this statement: "Wc
know of no reasonable way of interpreting the cross-section data that would lend support to
die deterrence hypodicsis."32

A long tradition of social scientist and criminologist studies33 buttress 'A widi reams of
«anecdotal evidence from prison wardens, chaplains, psychratnsts and convicted murderers
convinced most social scientists to agree with what Thoreten Sellin has called die
"inevitable" conclusion that capital punishment docs not deter murder.34 The Sellin studies
conducted in die United States in 1962, 1967, and 1980 determined that die death penally

has no deterrent effect35 Inthe 1970s, however, more complex econometric studies

“...(Flive Members of the Court hive now expressly recognized that death is a different kind of
punishment from any other which may be imposed in this country. From the point of view of ibe
defendant, it is different in both in reverity and its finality. Fiom the point of view of rocicty. die
action of the sovereign in taking the life of one of its citizens also differs dramatically from any other
legitimate rtate action. It is of vital importance to the defendant and to the commumly that any
decision to impose the death sentence be. and appear to be, based on ic-v.on rather than caprire or
emotion. {Gardner, p. 357)

30 Pelerson and Bailey. "Murder and Capital Punishment in the United States." Criminal Imw in Action 435
(ed Chambis) (2nd ed.. 1984) and; Lempcrt, “The Effects of Executions on Homicides- A New 100k on
an Old Light". 29 Crime and Delinquency 88 (1983).

31 Fox and Radalet, "Prrsistent Plaws in Fxooomctric Studies of the Deterrent Effect of the Death Pcnaliw." 21
Layola ljow Review 29 (1989).

32 Porst. Brian, “Capital Punishment And Deterrence: Conflicting Evidence?' 74 The Journal of Criminal

Law A Criminology 928 (1983)

33 No simple criminology textbook publitlied in this century up to tive 1970s challenged the claim that tlic
death penalty was not adeterrent (Bailey. William. “Disaggregation in Deterrence »nd Death Tenaliy
Research- The Case of Murder in Chicago." 77vr Journal of Criminal Low Criminology. *ol 7a. No J.
1983. p. 828)

34 Bailey, p 827.

35 Sellin, Thorsten, The Penalty of Death, (Bevcily Hills. CA. Sage Publications, 19F.0), pp. 75 8b
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focused on the deterrence questions using the tools of multiple regression analysis. Of the
20 studies of this type (from 1975 - 1980),36 only two widely discredited studies,
concluded that the death penalty was a deterrent (see note below).37

Some evidence even suggests that executions increase the number of homicides. One
study showed that within one month of every execution in New York since 1930 there
were 2-3 more murders than the murder rate predicted, possibly due to a "brutalizing

effect” state sponsored killing encourages 38 Perhaps George Bernard Shaw was right

36 Baily cites: (Cross-sectional examinations of state execution and murder rates for selected years) Baily, “A
Multivariate Cross-Sectional Analysis of the Detenent Effect of the Death Penalty, 69 Sociology and
Sociology Research 183 (1980); Bailey, “Imprisonment v. The Dealh Penalty as a Deterrent to Murder. 1
Law and Human Behavior 239 (1977); Black and Orsagh, "New Evidence on the Efficacy of Sanctions as
Dcleuent to Homicide," 58 Social Science Quarterly 616 (1978); Ehriich, “Capital Punishment and
Deterrence: Some Further Thoughts and Additional Evidence," 85 Journal ofPolitical Economics 741
(1977); Forst, ‘The Deterrent Effect of Capital Punishment: A Cross-State Analysis of the 1960s." 61
Minnesota Law Review 743 (1977); Klock. "Capital Punishment. Gun Ownership, and Homicide," b4
American Journal ofSociology 882 (1979); Passed, The Deterrent Effect of the Death Penalty A
Statistical Test." 28 Stafford Law Review 61 (1975).

(Time Scries analyses of the relationship between execution and murder rates at either the national or state
Icvell, Bailey. ‘The Deterrent Effect of the Dealh Penalty: An Extended Time-Saies Analysis, 10 Omega
235 (1979-1980); Bailey,'The Detenent Effect of the D «th Penalty for Murder in Ohio: A Time Series
Analysis," 28 Cleveland Stale lvaw Review 51 (1979); Bailey. "Deterrent Effect of the Death Penalty for
Mutder in California," 52 Southern California Law Review 743 (1979); Bailey, "Deterrence and the Death
Penalty for Murder in Oregon," 16 WilUimette Law Review 51 (1979); Bailey, “An Analysis ot the
Detenent Effect of the Death Penalty in North Carolina,” 10 North Carolina Can Law Journal 29 (1978);
Bailey, "Deterrence and the Dealh Penalty for Murder in Utah: A Time Series Analysis, 5 Journal of
Contemporary Law 1(1978); Bowers and Pierce, "Deterrence of Brutalization: What Is tire Effect of
Executions?". 26 Crime and Delinquency 453 (1980); Bowen and Pierce, ‘The Dlusion of Deterrence in
Isaac Ehriicbh's Research on Capital Punishment." 85 Yale Law Journal 187 (1975); King, "The Brutalizing
Effect; Executions Publicity and the Incidence of Homicide in South Carolina," 57 Social Forces 683
(1978); Klein, Forsi and Filatov, ‘The Detenent Effect of Capital Punishment: An Assessment of (be
Estimates,” Deterrence and Incapacitation: Estimating die Effects ofCriminal Sanctions on Cnme
Rates{A. Blumstein, J. Cohen and D. Nagin eds. 1978); Passell and Taylor. ‘The Detenent Effect of
Capital Punishment: Another View," 67 American Economics Review 445 (1977); W. Bowers and G.
Picicc, "Deterrence. Brutalization or Nonsense?’ (1975) (unpublished manuscript); Yunket, “Is die Death
Penalty a Deterrent to Homicide? Some Tune Series Evidence." 5 Journal of Behavioral Economics 45
(19786).

37 Forst, Brian. “Capital Punishment and Deterrence. Conflicting Evidence?’ The Journalof Cnmmal law A
Criminology, vol. 74. No. 3, 1983. p 927. Critique* include: Bower* and Pierce, ‘The lllusion of
Deterrence in Isaac Ehrlich’s Research on Capital Punishment." 83 Yale law Journal 18 7(1975).
Friedman, "the Use of Multiple Regression Analysis to Test for a Deterrent Effect of Capital Punishment
Prospects and Problems, | Criminology Review Yearbook 61 (S Mcxunger and Z Burner eds 1979).
Glaser, “Capital Punishment-Drterrrnt ot Stimulus to Mutder? Our Unexamined Deaths and Penalties. 10
U Tol. Law Review 317 (1978); Klein, Foist and Filatov.‘The Detenent Effect of Capital Punishment
An Assessment of the Estimales," Deterrence and Incapacitation: Estimating the Effects of Cnmmal
Sanctions on Crime Rates(A. Blumstein, J. Cohen and D. Nagin eds. 1978); Passell and Taylor. ‘The
Deterrent EfTect of Capital Punishment: Another View," 67 American Economics Review 445 (1977)

3* William J. Bowers, with G R Pierce and J.F McDevitt. legal Homicide D'ath as Punishment in
America. !tI(rl 1992 (1984) pp 271-335 and WJ. bowen. Tbh* Effect of Executions is Rni'ahrauon. not
Delenrnee,". in K C Haas and | A fnciardi (eds ). Adjudicating Death (1989), pp 49-89
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when he wrote "It is the deed that teaches, not the name we give it. Murder and Capital
Punishment arc not opposites that cancel each other, but similars that breed their kind."39

Evidence of the death penalty's lack of deterrence played prominently in die debate, and
ultimate abolition of the death penalty in many countries. The British Royal Commission
on Capital Punishment analyzed statistics from seven European and three non-European
countries, reporting that no evidence linked abolition of the death penalty lo increased
homicide rates.40 The 1988 Report to die United Natioos Committee on Crime Prevention
and Control, a detailed international study, found that all of its documented research "has
failed to provide scientific proof that execudons have a greater deterrent effect than life
imprisonment."4* In 1986, ten years after the aboliuon of the death penalty, die homicide
rate in Canada was lower than it had been at an) time in the previous fifteen years. The
sharp decline in the murder rate was a potent argument used by the Canadian Prime

Minister to defeat the movement to re institute capital punishment there/*2

Section IV: why IrCoststo Execute

iheM aktigoftheM odernD caw Penalty

39

The number of recorded executions in California peaked during the 1935-39 period
with 57 execudons. Executions fluctuated in a downward trend until Aaron Mitchel, the
last Californian to be executed before recent times, was put to death in 1967 By die late
1960s, public opinion was evenly split on the efficacy of the death penalty and it had gone

unused as a sentence from 1967 until 1972 when the Supreme Court in (he Funnan \s.

Bur, Alu\, Victorian Stage Pulpiteer: Bema/dShaw's Crusade, (Athens. GA Univmily of GA Picss,
1974). p 36

40 "Report on Capital PonishmenC’ The British Royal Commission on Capital Punishment. (London: Home

41

Office Printing Division, 1953), introduction
Human Rights and the Umir-d Nitions Committee on Cnme Prevention and Control." Annals of the
American Acruiemy of Polilictd Science, 1989. volume 506, p 68-84

42 Roger Hood. The Death Penalty. A World Wide Perspective : A Report to the United Nations Committee

on Crime Prevention and Control (Oxford: Clarendon Press, 1989), p 125.
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Georgia decision virtually eliminated capital punishment as it was then administered.43 The
decline in executions, which began in the 1940s, and the hiatus in executions from 1967 to
1976 was the result of a number of social forces. There were the growing doubts about the
morality of capital punishment; much of Western Europe had set an example by abandoning
the death penalty; empirical evidence undermined the belief that capital punisliment was
effective as a deterrent; and empirical evidence revealed the racially discriminatory
imposition of the death penalty.44

lu (he face of this trend, a backlash of increasing support for capital punisliment
exploded in the late 1960s and early 1970s. Again a number or factors have been attributed
to tliis turnaround. Among the explanations is the frustration over the dramatic increase in
violent crime. The murder rate in tire U.S. doubled from 1962 to 1972.45 From 1960 to
1966, when the population grew by less than 10 percent, the number of total crimes giew
by more than 60 percent; from 1966 to 1971, the number of crimes grew again by 83
percent.46 In addition, American society was undergoing tumultuous social change. In die
late 1960s, many majority white Americans resisted this advance on what they viewer*, as
the status quo and began supporting “tough on crime” conservatives in public office.
Liberalism in politics and the courts came to connote, for key voters, the favoring of blacks
over whites and permissiveness towards drug abuse, illegitimacy, welfare fraud, street
crime, gay rights, pciccived anti-Americanism, and open rebellion among the nation’s
youth.47 Against this backdrop, the Supreme Court outlawed the death penalty as it was

then administered. The ban was not complete, however, and ultimately gave way to a

43 Dcdau, Hugo Adam, editor, The Death Penalty in America, 3rd ed. (New York: Oxford University Press.
1982) p 23 and 63

44 Ucdau, pp. 24-25

45 Holding, Reynolds, "Death Penally Returns lo U.S., Bul Olher Countries Spurn It" San Francisco
Chronicle. April 13. 1992.

46 Thomas Byrne Fdsall with Mary D Edsall. Chain Reaction: The Impact of Ksi&JUIdiU-JfliLTaACi un
American Politics (New York; W W Norton & Company. 1991), p 31

47 Edsall and Edsall. p 9
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rising chorus for harsher criminal punishments. Opinion polls show that by 1971, support
for capital punishment grew to 60 percent while opposition shrank to 35 percent48
The hiatus of executions was not the result of a complete ban on capital punisliment
by the Supreme Court. As stated in the discussion on Furman, the Court held that the
arbitrary and capricious application of the death penalty was in violation of tiie
Constitutional protection against cruel and unusual punishment,49 Justice Stewan
explained:
These death sentences arc cruel and unusual in the sane way that being struck
by lightening is cruel and unusual. For. of all the peop'.e -onviclcd of rapes and
murder in 1967 and 1968, many just as reprehensible as these, the petitioners
are among a capriciously selected random handful upon whom the sentence of
death his been imposed.50
It was not the act of state executions that troubled the Justices. It was how those
executions were carried out In the post-Furman world, the death penalty was not illegal,
just the arbitrary application of it If the death penalty could be administered fairly it would
not violate the Constitutional protection against “cruel and unusual punishment,” 5L
The “tough on crime" conservatives seized on this loop hole and four years later
proposed u guided sentencing scheme that could moet the rigors of the Super Due Process
requirements laid down in Furman, In 1976, the Gregg vs. Georgia decision set the
groundwork for how the death penalty might be reinstated without violating tire Eighth or
Mth Amendments. Again, the following guidelines were intended to guard against
wrongful and biased sentencing practices.

 Juries must be given clear guidelines on sentencing, which result in explicit
provisions for what constitutes aggravating and mitigating circumstances.

« Defendants must have a dual trial—one to establish guilt or innocence and if
guilty a second trial to determine whether or not they would get die dealh
penalty.

48 Toll conducted by Uic National Opinion Research Center, cited in Hedau, p. 86
49 Fumen s Georgia, 408 U.S. 238 (1972).
5 Fumen s (Terria 408 U.S. 238 (1972).

51 Cipht Amendment to the federal Constitution.
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« Defendants sentenced to death are granted oversight protection in an automatic
appeal to the slate supreme court.52
By following these guidelines, any slate could re-imposc die death penalty without
violating a defendant's federally-protected rights.

In J977, (lie California Legislature enacted a discretionary death penalty statute.53 The
new law expanded the factors which must be considered by the trier of fact in determining
if the death penalty was appropriate. The 1977 law, however, ushered in the era of
“guided discretionary" procedures as outlined in the Gregg case. California, following the
federal lead, enacted a death sentencing system with the following characteristics. The jury
is terbe guided by a “narrowed" number of special circumstances that allow for the dealh
sentence. As called for in Gregg, the trial is bifurcated, with the samejury considering the
question of guilt in the fust phase and penalty in the second. During the penalty phase, the
defendant introduces to the jury any evidence that might mitigate his or her penalty. The
prosecution then can challenge this mitigating evidence and introduce aggravating evidence,
such as the impact of lire crime oa the victim's family or community. A trial judge reviews
die verdict independently to determine if it is supported by the evidence. The State
Supreme Court also reviews all death penalty decisions to determine whether or not dealh is
the appropriate sentence. Publicly-funded counsel is provided to virtually all capital
defendants because so few can provide this exorbitantly expensive service for

themselves.5%4

SECTION V: WHATARE WE PROTECTING AGAINST, ISSUES OF BIAS AND INNOCENCE
Ability to pay influences every issue that makes the death penalty profoundly unfair in

its application. Today there are many people who oppose the dealh penally because

52 Cress VS Georgia, 428 U S. 206-7 (197C)

'3 Chapter 316, Statutes of 1977

vt These precautions art explained in County of lo t Angeles, Test Claim for Defense oflInJigenU Charged in
Capital Ca.tr! Uruler Section 937 9 ofthe California Peruil Code, June 17. 1992
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innocent people are killed. Others oppose it because it discriminates against racial
minorities. Still others object because the wealthy, with access to the best legal talent, are
rarely executed. And while these are problems today, as indicated in the previous
discussion on guided sentencing, death-sentencing states have taken steps to alleviate them.
Even proponents of capital punishment (outside the South, at least) would not want to
return to the days of careless and poorly investigated capital cases; a time in the South when
the death penalty was almost exclusively reserved for black defendants who killed white
victims; or a Lime when indigents are forced to defend themselves in an alien courtroom.
Nevertheless, the expensive safeguards arc not working as promised: biased sentencing
persists. The Government Accounting Office reviewed all the recent studies on how race
influenced sentencing and came to this conclusion: "Our synthesis of the 28 studies shows
a pattern of evidence indicating racial disparities in the charging, sentencing, and imposition
of the death penalty after the (1976) Fumren decision.” The Center for Applied Social
Research al Northeastern University research shows that even with Gregg safeguards,
race, location within a state, and other personal, situation and social influences undoubtedly
affect the ultimate sentence. This finding is “replicated in different kinds of studies using
different kinds of daia."55 About the failed safeguards the report says:
Greater guidance in sentencing and stricter separation between the guilt and
punishment decisions have failed not only as a solution to the problem of
arbitrary sentencing of convicted offenders, but also, contrary to Justice
White’s hopes, as a statutory guide to the exercise of prosecutorial discretion.
The data show that neither prosecutorial decisions made before or after trial nor
the judgment of guilt itself js free from recurrent biases...5%
A capital trial is the result of so many complicated factors, from the moment the prosecutor
decides to pursue the death sentence until the final jJudgment is made in the penally Ural, that
the safeguards in (Gregg at best guard against some biased sentencing practices, not biased
outcomes. It is particularly defeating to note that the "the vast difference in the use of the

Bowers, William, “The Pervasiveness ot Arbitrariness and Discrimination Under Post-Furman Capital
Statutes.” The Journal of Criminal Law A Criminology, vol. 74, No. 3, 1983. p. 1098

50 Dowers, p. 1099
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death penalty by location within states observed since Fuman, appears to have been a
pattern consistent with the ptc-FumumMera.”57 One does not need use a multiple regression
analysis to malice that this aspect of the criminal justice system continues to cripple the
legitimacy of the institution. "The unfortunate result is that it has become a well known
fact-or certainly a well-known percepiioo-that when it comes to African-Americans, those
proper procedures are either forgotten by manyjudges and magistrates or just sunply
ignored," according to Dennis Schatznun, a former judge, testifying before a Judicial
Council of California panel on racism.3

Guarding against the possibility of executing an innocent person is both a moral
imperative and costly. The need for rigorous protections are real. Since 1900,400
innocent people have been sentenced to death according to the study In Soite of
Innocences. As many as 24 innocent people were executed. Since the 1970s, 34 people
have been released as innocent after many years on Death Row—often as a result of
accidental discovery of exculpating evidence.

In Spite ofInnocence recounts the recurring behavior that so often produce
"miscarriages ofjustice.” The two most frequent are perjury by prosecution witnesses and
mistaken eye witness testimony. Failures in police investigation and ovcrzealous
prosecutors also contribute to tills frightening phenomenon. In several cases, die authors
found evidenced of police harassment of suspects, coerced confessions, suppression of
evidence, tampering with evidence, and simply incompetent criminal investigations.

To illustrate, consider the case of Benny Powell and Clarence Chance. They were
released from prison in 1992 after serving 17 years for a murder they did not commit.60

Deliberate misconduct by Jos Angeles law enforcement agents secured murder convictions

57 Bowers, p. 1099.

58 Rlau. Lauren, “Courts Harder on Blacks. Panel is Told, Ex-Judge Says Bail, Warrants Are Slanted Against
Minorities,” Los Angeles Daily Journal. Friday June 5. 1992, p. 1

57 Hugo Bedau, Michael Radalet, Constance Putnam, In Spile of Innocence, (Boston; Northeastern UnivciMly
Press. 1992)

60 Find. Andrea. “Outcry Grows in Freed Men’s Case,” Ix>sAngeles Times. Saturday, March S. 1992, Metro
Section, p 8
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for Chance and Powell. Fortunately, Chance and Powell were sentenced in 1975, a year
when the death penalty was not used in California. Had they been charged with the same
crime today, they would have been eligible for the death penalty.

When defense costs for just one defendant climb into the hundreds of thousands of
dollars, nearly all of us are brothers as indigent defendants. Californians, though, have
made the commitment to hind indigent defense. Ina 1972, the ballot measure to reorganize
the use of the death penalty in California, explicitly provided that: "Our criminal legal
system, with its overriding concern for the rights of the accused, includes a fair Lnal to
every person charged with murder regardless of his wealth, education or race. The public
provides competent defense counsel, and all incidents of defensefree ofcharge to those
who cannot afford them, (italics added) 6L

The promise of an adequate defense was made real in 1977 when California’s new
guided discretion sentencing system was put in place. At that time, a fund was set up for
the sole purpose of providing reimbursements to counties for their costs in pursuing
adequate investigation and expert testimony for indigent capital defendants. In 1977 Uiis
program amounted to $ 1 million a year, By the time it was entirely eliminated by Governor
Dukemajian in 1990, the program had grown to $19 million and played a small but
important part in defraying the cost of the death penalty to the counties. In fact, over the 13
years of the program, the state reimbursed $77 million dollars to the counties.62

The loss of this program is considered to be so dire that several counties are challenging
the state's abdication of this responsibility. Los Angeles County is suing the state to
recover millions in past due reimbursements; Orange County also recently decided to sue

the state, and Marin County is openly challenging Sacramento by refusing to pay an

61 In the ballot pamphlet. Proposed Amendments to Constitution, ofthe General Election, Tuesday, November
17 1972,

62 California Stale Controller Office, Survey of PC 987 9 costs made available to Ironaid Kaye in (tic |
Angeles County AuditorConlrullcr Office.
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unrelated $100,000 debt until the state reimburses $100,000 the county spent on

investigators and expert witnesses in capital trials.63

.Some stales do not pay as much for indigent defense, but their standards are

outrageously low. The following examples illustrate the trade-off between a bargain

defense and justice.

 In 1993, an Alabama man was freed after six years on death row. Walter

McMiillan’s death conviction was the result of peQurcd testimony and evidence
withheld from his lawyers.64 His survival was only guaranteed by the dilrgent
and free legal work of Brian Stevenson and the Alabama Capital Representation
Resource Center. "The fortunate thing about Mr. McMillian’s case is his
innocence was demonstrable,” Stevenson said. "It’s clear he had nothing to do
with this crime.” He added, "There are other folks in prison who don’t have
the money or the resources or the good fortune to have folks come in and help
them."6b

In a Louisiana case, the defense attorney for Freddie Kirkpatrick had pot
noticed until the trial was underway that the murder victim was an old friend.
The attorney missed this obvious conflict of interest earlier because he failed to
do the appropriate pre-trial preparation. Obligated to finish, the defense
attorney told jurors they would be "justified" in sentencing the defendant to
death. They did. Kirpatrick's co-defendant, represented by a different lawyer,
received a life sentence for the same crime.&

For 15 years, Alabama resident Judy Haney and her children were repeatedly
abused by her husband, at times requiring hospitalization. To end the abuse,
Haney hired someone to kill her husband. When the time came in her trial to
consider any mitigating evidence that might spare her from lethal injection, the
defense attorney failed to bring any evidence of abuse, even though local
hospital records could have told the jury the macabre story of years of physical
and psychological punishment. Without any such knowledge, the Alabama jury
sentenced her to death.67

In 1988, Texas inmate Robert Streetman was executed six days after he was
finally assigned an attorney. “By thea it was too late for the attorney to do
anything," said University of Texas Law Professor Scott Powe.63

63 Dresslar, Tom, "Loss of Defense Funds Threatens Death Cases. The Los Angeles Daily Journal, April 17,
1992; and Lichtblau. Fric, “County to Sue for Defending Capital Cases." t/>s Angeles Times. OC edition.
March 13. 1993.

64 Apptebome. Peter, “Alabama Releases Man Held on Death Row for Six Years,” The New York Timet,
March 3, 1993, A-l and J3-11.

66 Applebome. B I1.

6 General Information on the Death Penalty. (Oakland. CA- A publication by De.ith Penalty Focus, 19d2), p

22,

07 Laeayo, Richard, "You Don't Always Cjcl Perry Mason." 77/me Magazine, June 1. 1992, p 38
68 Magagnini, Al.
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Despite such low standards, no states have been able to show that the cost of the death
penalty trial is even close to a Life in Prison without Parole (LWOP) trial. Studies
nationwide range, but all of them conclude that the death penalty is significantly more
expensive than life in prison and very expensive to taxpayers.

The Dallas Moming News conducted a review of the death penalties cost, including six
years of appeals, and estimated that each capital case in Texas costs taxpayers $2.3 million.
According to the study, based largely on interviews, the average death penalty case
required 7.5 years to prosecute. Imprisoning someone in asingle cell at Texas’ highest
security prison for 40 years costs about $750,000.60

A Miami Herald's study divided the total dollar amount Florida taxpayers spent on the
death penalty since 1973 by the number of executions. The resulting figure is $3.2 million,
but die article warns that even this number "is based on the most conservative figures
available. The real cost could easily be twice that or rnoie.” 0

Perhaps die most in-depth study to date is the New York State Public Defender’s
Capital Losses. Hie Price ofthe Death Penaltyfor New Yok Stale (1982). The New
York report identified 144 aspects of the trial as "cost centers.” In reviewing 48 of die cost
centers, the study projected the cost for the first three levels of review to be $1,821,000.

Forty years in a maximum security prison in New York at that time cost the state $602,000

Section VI: The Anatomy of A Death Case The Costly Distinctions
Data in this study come from Los Angeles County. The data are from a variety of
sources including the Los Angeles County Auditor-Controller, Los Angeles County
Superior Court, Los Angeles prosecuting and defense attorneys, the Los Angeles County
Jail and the Judicial Council of California.

69 Hoppe, Christy. "Executions cost Texas millions". Thf Dallas Mornm# News, Sunday, March 8. 1902, p

7l) Von Drcblc, Dave, "Bottom Line: Life in prison onc-sixth as expensive,"” The Miami Herald, July 111,
1988. p 12A



MAY- 3-96 FRI 20:17 ANCHORAGE L10 FAX NO, 9072531261

The reason for such a focus is (hat only a few counties have enough death cases and
attorneys dealing with the issue to allow for an in-depth analysis of cost. (38 percent of all
death sentences in California last year came from Los Angeles County.)71 Any wider
attempt to study the death penalty would have required embracing an analysis of die enure
state, wliich exceeded the time and resource constraints of this project. (For a detailed
discussion of how the data for this section was gathered, sec Appendix B.)

Plea Bargaining. Plea bargaining allows for some concession to the defendant,
such as a reduced sentence, in return for an admission of guilt. This practice has been a
potent tool in reducing the number of trials in an overburdened criminal justice system. Yet
this approach is not effective in capital cases. Ifa prosecutor offers a lesser charge, die
case becomes non-capital.72 Pleading guilty to a death charge will almost never happen
since the most likely consequence is a speeding-up of the execution process. "In economic
terms, therefore, the immediate effect of the prosecutor’s decision to seek the death penally
is dial capital cases become jury trials."73 And again, these will not be the average jury
trials, they will be a double trial and far more complex in terms of issues and procedure
than a non-death murder trial. For nearly all the cases that axe not resolved by pica
bargaining, costs grow exponentially as the case progresses through successive stages.

This part of die study compares two gioups of cases. The groups are similar since they
both are comprised of cases where the defendant is being tried for first degree murder with
special circumstances. This makes the defendant eligible for either life in prison without
possibility of parole or death (a special circumstance is some act committed in the course of

a murder that aggravates the defendant’s culpability, such as murder in the course of a

71 Criminal Justice Profiles, 1991, ( Sacramento, California: Bureau of Criminal Statistics, Department of
Justice, 1991).

72 Giuey, Margot. 'The Cost of Taking a Life: Dollars and Sense of the Death Penalty,” 18 Univeisity of
California, Davis Law Review 1221, (1985), p. 1247. Garcy cites the following as an example ot how
inflexibility on the dealh charge can bleeds « county financially: "Ina 1982-83 California death penalty
case, the defendant was found guilty. However, in the penalty phase, the jury deadlocked at 11-1 fordc-ilh
Although it was acknowledged that a retrial would hurt the already financially strapped county, the
prosecutor declined a plea offer and pursued a retrial. The county auditor estimated that the icliial would be
more expensive than the first trialin note 112. page 1247.

73 (iarey, 1247
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robbery). Where the two groups differ, however, is that in one group the prosecuting
attorney pursued a death sentence throughout the entire trial and the other group had the
death penalty dropped before or during the trial. All of the cases in this sample ended in an
LWOP sentence.

For convenience, | will refer to the two groups as Chargedand Dropped respectively.

While the analogy is not perfect, the Chargedgroup is intended to illustrate the cost of
pursuing the death penalty adhering to all the Constitutionally-mandated safeguards, while
the Droppedgroup is intended to model the costs of prosecuting the most serious murder
cases when the death penalty is not an option.
The initial selection of cases for this study were assembled from a larger pool of
"perfected” cases.74 Perfected cases have no further action pending. That pool was
narrowed further by the availability of the case records. Many cases were either in use or
missing. To counter the potential bias in such a random selection process, | asked former
Los Angeles District Attorney Kurt Livesay to go over an annotated case list and edit out
the cases they thought were too far removed from what he considered to be tire "typical,
well defended case.” Mr. Livesay was the sole person responsible for making the decision
to pursue death penalty cases in Los Angeles for 17 years. There is no on in Los Angeles
who has more experience with the prosecuting side of the death penalty. All the cases were
completed between 1989 to 1992.

In looking at the cases for this study, | distinguished a number of indices that 1 thought

might be instructive as to the cost an complexity of a case (sec Appendixes C and D for die

74 One problem with this sample is that only ’perfected cases.” those requiring no further activity, are
available. For this reason | was only able to look at cases where death was sought, bul the jury chose
LWOP, since all dealh cases are currently on appeal. ConscqucnUy, the Charged sample probably
underestimates the cost and complexity of Death cases. Similarly, die Dropped sample over estimates die
cost of LWOP cases. Cases in the Dropped sample had the dealh penalty charged initially, bul dropped
sometime during the trial. Generally the DA makes this decision early in the trial but several weeks can go
by where the case is treated as a full blown capital trial. One respondent to Ilic Investigator’s fee sutvey
suggested that this process alone was the major wasted cost of die death penally in Los Angeles since it
required such a massive commitment of resources in the beginning of virtually every mutder trial even
though many arc likely lo be reduced to an LWOP trial.
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chart with the indices and values). For example, | compared the two groups on the
numbers of trial days, motions and exhibits.

Motioas. Once it is established that a death penalty case will not be resolved and is
going to ajury trial, there is a striking distinction in the increased number of motions that
must be Filed. Earlier studies have documented the greater number and increased
complexity of the motions filed in a capital as opposed to non-capital case. A study by the
Southern Poverty Law Center coucluded that the number of trial motions for a non-capital
case vary between Five and seven. In the capital case, however, the comparable number of
motions typically was between 15 and 25.75 From my survey of Los Angeles cases, the
difference in the number of motions was even more remarkable. Capital cases produced an
average of 23.8 motions, while non-capital cases averaged only 6.6.76 The New York
Stale Public Defenders’ Association asserts that even ordinary motions “take on different
meaning in death penalty cases; routine motions are generally longer; more complicated,
and more heavily litigated."77

In terms of complexity and length of lime required, the comparisons between the two

groups on other aspects of the trial are equally dramatic,

Trial Trial Avg. Number Days to Full Court

M otions79 of Attorneys Select Jury Days80
DATATS per defendant

7~ Motionsfur Capital Cases. Southern Poverty Law Center (1981), p. 2.

76 See Appendices C and D.

77 Capital Losses: The Price ofthe Death Penaltyfor New York Stale, A study prepared for the Legislature
and Governor by the New York State Public Defenders’ Association, (1982). p. 13.

78 These statistics, along with the defense cost data, were collected at the Los Angeles Superior Court, Ccuiral
Division (see the complete samples in Appendices C and D). Kurt Livesay edited die original sample,
leaving only the cases that could meet the description of a "typical, well defended case " This data, along
with other survey data in this report, is on file as an Advanced Policy Analysis project at the University of
California, Graduate School of Public Policy.

79 For this study, simple scheduling motions, including motions for continuance, were not included.

60 Full Court Days is an average number of days where the trial took up all of the court's time. These
averages do not include the numerous days where the court had to deal with some aspect of the case while
not in full session. The times the court had to rule on some aspe(;,Aof the case (c g. ruling on a motion for
continuance) are recorded as Court Days in Appendices C and D. A conservative estimate would estimate
20 minutes for each one of these occurrences This could add 5 days to the average number of Full Court
Days for the Charged group and 1.2 more days to the average for the Dropped group. Since it is a goal of
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penalty cost study, however, lias been able to make an accurate estimate of prosecuting
attorney costs. This study adopts the New York State Public Defenders approach,
borrowing their ratio formula and applying it to the defense costs. The Public Defender’s
Office developed this ratio by an analysis of statewide disparities between prosecution and
defense expenditures.& Wiiilc this disparity ranged as high as 10 to I. this study uses the
more conservative 2 to 1ratio for prosecution to defense costs.

Investigators and expert testimony. Both prosecutors and defense attorneys hire
higlily paid investigators and expert witnesses to help in their litigation. In terms of death
penalty versus non-death cases, the use of these services differs dramatically. As
discussed, the death penalty trial has one phase to determine guilt or innocence and a
second phase to determine the penalty. The penalty phase is unique in that its sole purpose
is to gain enough insight into someone's life so that ajury can justifiably give that person
the death sentence unless there is enough mitigating evidence to convince them otherwise.
As one might imagine, this process requires extensive foot work and research into die
defendant's past life history. It also requires the services of psychiatrists and physicians as
the defense attorneys attempt to find some mental or physical malady that may have
contributed to the defendant's actions. The prosecutor must also hire investigators and
experts to deal with this evidence and attempt to counter what evidence the defense
investigators and witnesses use. Furthermore, prosecutors have recently been given the
legal authority to use what is called victim impact evidence. This evidence is designed to
convey to die jury the full impact of the loss suffered by the victim's family, dependents
and community because of the victim’s death, and is admitted during the penalty phase in
order to sway the jury to the harsher punishment.

Analysis of the defense cost for such services are based on a survey of public defenders
and court appointed defense attorneys. Presented with a list of litigation and investigadon

costs generated by the Los Angeles Auditor-Contxollcr’s Office, the attorneys were asked

82 Capital Losses: The Prtce ofthe Death Peruilty tor New York State, New York Stale Public Defenders'
Association, (1982).
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to chose, which case costs were in the “middle range"” of cases. If the payment to
investigators and expert witnesses appeared too high or low, it was dropped from the list.
(Al the studies on cost indicate that prosecutors spend more money on these services,
especially when their use of police investigator and forensic services is factored in
However, | was unable to get hard data from the Los Angeles District Attorney’s Office on
this point.)8 Based on several interviews with defense and prosecuting attorneys, this
study assumes the prosecution costs are at least equal to the defense cost for these services.
For that reason, | applied the cost findings for the defense to the prosecution.

Incarceration. The time value of money is central to any discussion of expenses
over several years, such as incarceration costs. Before exploring the particular dollar
amounts associated with incarceration cost in my analysis, | need to explain the principle of
discounting 1 applied.

There is a distinct difference between funding projects that require a lump sum of
money up front and those projects where the costs are spread out over time. Money that is
not used for a project is not money that would simply stand idle.84 If the lump sum was
not spent, it would be used in some wealth-generating capacity and increase the value of the
original sum. For example, if you put $100 in the bank today, at an interest rate of six
percent, you would cam six dollars and have $106 next year. Similarly, if you needed to
pay a debt of $100 next year, one could put a little more than $94 in the bank today and
have $100 next year. In other words, if | had a $100 debt due today and decided to pay it
today with the $1001 have in the bank, | would break even. But, if | had the option of
paying that $100 bill over ten years. | could pay $10 this year and keep $90 in some
investment, such as a savings account. After ten years’ time. | would not only have paid
the debt with my $10 installments, but | would also have $37 left over from the interest

paid on the money left in my dwindling bank account (assuming a six percent interest rate).

83 Capital Ij)stes, p. 10.
84 Stokey, Edith and Zeckhauser, Richard. rinur for Policy Analysis (New York: W.W. Norton, 1978). p
170
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Virtually all large public and private projects must undergo some type of analysis that
includes considerations of costs over time. The discount rate, like die bank's interest rate,
is llie rate used to calculate the present value of some future expense. The Internal Revenue
Service currently uses 6.5 percent to determine the net present value of a future stream of
payments.85 For the purposes of this study, the net present value of the money necessary
to support a prisoner over time (9 years on death row, 40 years for LWOP inmates) is
computed with a same discount rate of 6.5 percent.

The national average of time a capital defendant spends on Death Row is nine years,
eight months.8 There arc many botdcnccks along the road to an execution that do not
appear to be changing in the near future. Even die most draconian measures limiting
halbeas corpus by the Supreme Court will not eliminate the crunch for court time, die dearth
of qualified lawyers to argue death cases and the other avenues to appeal. Increased court
time for capital trials at the trial level results largely from the lack of plea bargained cases,
greater complexity of the trial, and the dual trial format. In Los Angeles County tliis delay
typically requires 2.5 years just lo get to die appellate levels as opposed to the average of
one year for LWOP cases.87 Once the death sentence has been secured and the defendant
is moved to San Quentin's Death Row, there again are bottlenecks in both the limited time
the State Supreme Court has to look over these cases and in the scarcity of qualified
lawyers who axe willing to argue the appeal.88 In an attempt to get at the enhanced cost of
the death penalty, one must put the cost of 9 and 2/3 years in prison on death row against

the 40-year average life expectancy of a prisoner sentenced to life in prison.8 There are no

85 Internal Revenue Service Advance Revenue Ruling 93-92 applicable federal rates for May 1993 (Issued April
19, 1993. cited in BNA Taxation, Budget and Accounting Text, p. L-I).

86 A press release from (lie U.S. Department of Justice: “BJS a Department of Justice component in die Office
of Justice Programs, reported that those executed during 1991 had spent an average of nine years and eight
months awaiting execution, about one year and nine months longer on the average than the 23 people
executed during 1990." (October. 23. 1992).

87 Interview with Kerry Fuse, Los Angeles County Superior Court, Budget Division, April 7, 1993.

88 "Death Penalty Backlog," California Lawyer, June 1992, p. 36.

89 The 40 ycar figure comes from Stephen Magagnini's article ‘Closing death row would save the stole $90
million ay e arSaciamento Bee, Monday. March 28. 1988. At Every cost study | have seen also uses the
40-years as the life expectancy in prison, see notes 70.71.71 and 74
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figures available for (he per inmate cost of a prisoner on death row. Consequently, 1am
using only the average cost to house an inmate at San Quentin, although Christine May, an
Information Officer at the California Department of Corrections, points out that the dealh
row inmates in that prison are the most expensive. San Quentin’s average prisoner cost is
$21,440 ayear.0 The cost to house one prisoner in the state’s maximum security prison
in Folsom is $21,06'/.91 Thus, housing a defendant the nine years on death row will cost
the state $189, 603 in static dollars. Housing the LWOP defendant for 40 years will cost
the state $821,613 (again in nominal dollars only). But if wc discount these costs to adjust
for the extra cost of using money now instead of later, we get these figures: $140,224 for

an average death row stay, and $301,553 for the life sentence.

Incarceration  Yeas YealyGost Nominal Cast DtsaxudedCcsfx2
Charged 9 $21,440 $150,080 $140,224
Dropped 40 $21,067 $821,613 $301,553

When all (lie quantifiable factors are added up, the total cost of a Chargedcase is
$1,898,323 compared to a Dropped case cost of $627,322.

TRIAJL93 Defense Cdmsc Prosecution Prosecution  Court LAMS  Total Cost to
Attormeys)  Investigation  Aflatrey(s)  Investigation LA County

Charged  $385,998  $48,523  $771,996 $48,523 $506,408 $136,875 $1,898,323
Dropped  $160,058  $5,105 $320,116  $5,105 $82,188  $54,750  $627,322

90 Interview with Christine May, Information Officer. California Department of Corrections.

91 Christine May.

92 The discounted costs in these cells represent the net present value of the stream of payments necessary to
house a prisoner on death row for nine years and a Life In Prison inmate for 40 years. The rate used. 0 5
percent, is the "applicable federal rate for determining the present value of an annuity, an interest for life oi a
term of years, or a remainder or reviskxwy interest,” according to the Internal Revenue Service Advance
Revenue Ruling 93-92 applicable federal rates for May 1993 (luued April 19.1993, cited in BNA Taxation,
Budge! and Accounting Teat, p. H ).

93 See Appendix B fora more in-depth explanation of this table.

94 | multiplied the $3,589/day Court cost given to me by lire Judicial Council of California (supra note 79). by
the sum of the Full Court Days and Days to Select a Jury.

According to ft Los Angeles County Jails Public Information Officer, the cost of housing a defendant bound
for state prison is 5150 a day, or 554,750 a year. Kerry Fuse at the Superior Coutt estimates that the
average death penalty case takes 2.5 years to prosecute compared with t year for an LWOP case
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What the Trial table shows is that the county of Los Angeles could write a check to the slate
department of corrections for the cost of 40 years of confinement in a maximum security
prison ($301,553), pay for a full murder trial ($627,322) and still save nearly one million
dollars ($969,448) in scarce public resources by not pursuing a single death penalty trial.
Depending on how the automatic death penalty appeal to the Stale Supreme Court and
subsequent appeals proceed, this could be just the beginning of a massive long-term drain
on public resources.

Opportunity Cost The economic definition of opportunity cost is the cost to
society for using one resource for one use rather than another potentially more productive
one. While opportunity cost should be a major consideration when looking at the death
penalty’s strain on the judicial system, it is difficult to quantify. The longer jury selection
procedures results in lost work days. Hundreds of individuals are kept away from their
jobs for weeks longer than an LWORP trial would require. Another opportunity cost at the
state level involves tying up so many Department of Justice attorneys with death penalty
appeals that other state agencies are forced to hire out legal service at a premium. A 1991
report by Attorney General Dan Luogren estimated that 136 state agencies had 160
contracts for outside legal services. The estimated cost to the slate was $30 million.%
State agencies cited the ' ‘overworked" Department of Justice as a reason for looking for
outside legal help.97

Among these and other opportunity cost considerations, however, the must important is
the tremendous dram on the State Supreme Court There is a zero-sum character to the
court’s time: If the justices must review more death penalty eases, it necessarily must
review fewer non-capital cases. For example, in one term of the state’s high court the
overloaded justices refused to hear hcase on whether or not die state legislature had the
Lucat. Grej. "Private lawyer* Coil Sure Millions! Anoiney General favors state Attorneys.” Sun

h'ninat i) CKromcle. November 20, 1991, Al.
[ Lucas Al
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obligation to fund abortions for the poor; skipped a case on whether tobacco companies
could be sued for smoking related dcadis; avoided ruling on whether school districts could
impose taxes on real estate developers; refused to decide whether or not mental patients
have the right to refuse anti-psychotic drugs; and ignored the question of whether hospitals
have the authority to test new mothers for drug abuse and report the findings to child
protection authorities. 98

California State Supreme Court Chief Justice Malcolm Lucas appointed a 10-membcr
commission of judges and lawyers to study the court's backlog of cases and recommend
ways to reduce it. One commissioner, State Court of Appeals Justice Harry Low. said,
"Five years from now. 10 years from now, will anyone want to subject themselves to that
huge volume of work all the time? Some new methods have to be looked at.... If you
spend all your energy on death cases, civil cases have to be neglected.” The ratio of dealh
penalty verdicts to overall cases rose sharply after the ousting of former Chief Justice Rose
Bird, according to a study by Santa Clara Law School Dean Gerald Uclmen. In Bud's
final year, 50 percent of the court’s opinions were on civil cases. In the following two
years, under Chief Justice I-ucas, that percentage dropped to 33 and 29 respectively.” Itis
difficult to put a price lag on the missed opportunities to clarify existing law and set
precedents in important emerging fields of law, but it is not difficult to demonstrate that the
back-logged court and the evolution of state law are suffering from an avalanche of death

penalty cases.

Section VII: When rich Counties Execute, Equal Protection?
Count;-..; peed - 1*.dge i’f solvency cannot help but consider reducing the number

of death cases to case the strain on thru budgets. Since the lion's share of die death penalty

v< Hager, Philip. ”’Urucay’' Cawrs Failed Over by Strapped High Court tr-gal CApcrti say huldups in
resolving civil issues are causing confusion in the state™ lower courts.” I/ji Angtlet rimer, Sunday. March
18. 1990 section A. p 3.
Uclmen. Gerald. ’Lik-is Court Kirsl Ycai Report; the crushtng load ot death penalty appeals means the toon
no longer has Ihc time to function as ihc architect of California cue law.” Califutftia Lawyer June 1988. p
30.
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cosi rests on (he counties, what happens v.nen some counties can afford it and others
cannot? In the years from 1985 to 1990, a pattern already has emerged that suggests that
counties with falling revenue charge (he death penalty less often. This phenomenon is
likely lo become more apparent in studies of sentencing data after 1990, since these years
are characterized by both a much deeper recession and the discontinuation by the state of
partial reimbursement for death penalty trials. If rich counties are able to continue to pursue
death sentences while poor counties are not, this may bring credible claims of a violation of
the Constitutional provision requiring equal protection under the law.

Cost "has to be a factor" in deciding to pursue the death penalty, according to an
attorney in the Sacramento District Attorney’s Office, adding, however, that "no one is
going to tell you that."100 Bill Hess, an attorney in the San Bernardino District Attorney's
Office sard cost is definitely a factor when considering to pursue the death penalty, just not
the only factor. "If you decided on cost, you’d never file a death penalty case.” Mr. Hess
just finished prosecuting a successful death penalty case but it took five and a half months.
A non death murder trial would take four weeks, be said.

The decision is not easy for a DA presiding over an office with shrinking resources and
no similar reduction in workload. In San Bernardino, 26 of the office’s 120 lawyers will
be cut due to budget scale backs which necessarily will reduce the number of cases the
office can process. Since the more serious cases must be handled, the office responds by
dropping the less serious offenses. "They [petty offenders) realize their chances [of being
prosecuted] are low," said Hess. The policy implication is that law enforcement is
"declaring open season on K-Mart."

Riverside County District Attorney Richard Zellerbach denies that cost plays any role in
lus decision to pursue the death penalty. He admits (hat a death case "necessitates a greater
expense of resources,” but that it ts not a factor in his decision as supervisor of the

homicide division. "If wc run out of money, we run out of money," lie sard. He did point

Interview, Snctamenlo™ District Attorney™ Office. April 23. 1993
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out. though, that defense attorneys increasingly are using the cost issue in their arguments
against pursuing a case.

With defenders increasingly calling the death penalty into question because of its high
cost, combined with the oerception that some district attorneys arc using the death penalty -
as a spring board for their political careers, the edges of legitimacy for this sentence are
fraying. In San Francisco, there is a recurring accusation that the district attorney is
pursuing the death penalty to further his own political career. The San Francisco Examiner
reports that, “Hall of Justice insiders...are speculating aloud that [District Attorney Arlo)
Smitn’s hard line has more to do with his anticipated run for State Attorney General than a
desire to make [murder defendant Charles] Cohen pay for his crime." 101 Georgia Stale
Senator Gary Parker had more to say on this phenomenon to the House Judiciary
Subcommittee on Civil and Constitutional Rights: “Concentration of resources on a few
high-profile capital cases helps a prosecutor, attorney general or governor get reelected or
advance lo higher office, but it hurts the fight against crime by diverting resources from
hundreds of other cases....” 12

Fiscal limitations inevitably lead to a rethinking of what the criminal justice system
should and should not do. A RAND study on the reduced funding of the criminal justice
system had this to say:

Agencies generally respond to reduced budgets (in real dollars) by shedding
demand: They stop performing certain kinds of activities that they previously
would have undertaken on their own initiative or at the request of a citizen or
another criminal justice agency. District attorneys reduce the categories of
offenses they will prosecute and cut back on investigations into masters such as
official corruption and consumer fraud. Police departments screen out rcpoitcd
crimes that are unlikely to be solved, concentrating investigative resources on

the remaining crimes. Probation agencies pay less attention lo supervising
persons under their charge and focus more on funclions that are required by

101 Ganahl. Jane and Taylor, Biubsi*, "D-A.’i St million death trial," San Francuco Ejuiminrr, Wrdncsd.iy.
Match 17. 1993. A-2.

102 Huusc Judiciary Subcommittee on Civil and Constitutional Rights Msy 1990 cited in Central
Information, p 5.
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other parts of the system: providing presentence reports forjudges, operating
bail-release programs, and the like.18

This shift in emphasis is apparent in the State Attorney General's Office. In August 1991,
Attorney General Dan Lungren completely elimin;ted the prosecution units dedicated to
fighting white-collar crime and fraud. The 15 lawyers were transferred to the 168-lawyer
criminal-law section because of budget cuts and to help with the “overwhelming” death
penalty caseload. “How many death penalty cases do you not want me to do because

someone is going to criticize me for not doing a fraud case?" said Lungren.1%

Statistical Evidence of Fewer Death Sentences ;»Revenue-Poor Counties
This section uses die tecliruques of multiple regression analysis to determine what
factors or circumstances might predict the viuiahon of the number of death sentences by
county. Multiple regression is a statistical process that takes into account how the
variations in certain independent variables (such as the number of homicides) predict die
behavior of a dependent variable (e.g, death penalty dispositions). In this case | wanted to
see how the variations in the following independent variables: 1) number of willful
homicides, 2) whether or not the county is rural (uodcr 100,000 population), and 3)
whedier or not the county experienced a 15 percent or mote decrease in local puiposc
rcveuuc, could predict the variations in the dependent variable, the number of dealh
penalties disposed by county.106 (Local purpose revenue “LPR™ is the revenue available to
counties after they meet the costs of state-mandated programs.) The variables in te* model

below explain 91 percent of die variation by county of death sentence dispositions. As

Chaikcn, Jan M., Walker. Warren E.. Jiga, Anthony P . Polin, Sandra S., "The Impacts of fiscal
Limitation on California’s Criminal Justice System,"” A RAND publication prepared for the National
Institute of Justice, U.S. Department of Justice (1981).

Richardson, James, "White-crime, fraud unit* cut out by Lungren," Sacramento Oft, August 23, 1991. p
I

The data for this model Is based on the Criminal Justice Profile, an annual publication of Use Duieau of
Criminal Statistics and Special Services. California Depaiiment of Justice. Population figuics aic from the
1990 census, and local purpose revenue statistics art from a California State Legislative Analyst Office
report Major Issues Facing the Legislature, "Variations in County Fiscal Capacity,” (Sacramento, CA
Legislative Analysts Office, 19VI). p. 332. See Appendix A for a more in depth discussion of this model

no
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indicated by the coefficient values, an increase in the number of willful homicides increases
the likelihood of a death sentence. If acounty is rural or experienced a decline in local
purpose revenue, it is less likely to give a death sentence.

PEP VAR: DEATHPENALTY DISPOSED N: 58 MULTIPLE R: 0.954 SQUARED MULTIPLE Rr0910
ADJUSTED SQUARED MULTIPLER;0.905 STANDARD ERROR OF ESTIMATE: 2111

VARIABLE COEFFICIENT STDERROR  STDCOBF TOLERANCE T PRTAIL)
CONSTANT 2.578 0.438 0.000 5.E88 0.000
WILLFUL HOMICIDES 0.005 0.000 0.897 0.940 21.312 0.000
UNDER 100,000 POP -2 160 0.581 -0.157  0.927 -3.716 0.000
15% DECLINE IN LPR -1.616 0.674 -0.099 0.973 -2.397 0.020

My hypothesis was that poorer counties would be less likely to charge the death sentence
because or an inability to pay for it. This model shows that declining revenue is almost
assuredly a factor, albeit a small one. The Homicide variable predicts that every additional
homicide in a county increases the number of death sentences by .005. Since the numbers
of homicides are so large (1,039 for Alameda County for the five year period) this
coefficient has great predictive value. In fact, it is the homicide variable that is largely
responsible for the high r2 value. While the variables, Poor and Rural are. less responsible
for such a high r2 figure, they are powerfully significant evidenced by their very low P-
valucs. According to the model, there is only a 2 percent chance that Poor is not a
significant variable m predicting the variation in death sentencing among counties. For die
Rural variable, die P-value is so low as to not even register in the thousandths. Lnaddition,
an F-tcst, designed to further scrutinize the appropriateness of the Poor and Rural variables
finds these variables to be significant to the model. The F-test compares a constrained
model, in this case a simple regression on how death sentences are predirtcd by Willful
Homicide alune, and the unconstrained model with the Poor and Rural variables added in.
In comparing tlie two models, the F-seorc is 8.6, well above the 3.15 needed to reject the
null hypothesis that Poor and Rural have nodiing to do with explaining this phenomenon
A better multiple regression model would have the incidence of death sentences charged

rather than disposed as the dependent variable. But these charging statistics arc not kept on
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the slate or the local level. My attempt to collect this data by county met with resistance by
'some district attorneys and simply poor record keeping by others.

To the extent that a death disposition represents a "success” for the district attorney, it is
a function of how often he or she charge iL Currently, one in eight death charges ends as a
death disposition (Supranate4). Therefore, the death disposition, while not a perfect
predictor of dealh charges, is a sufficient proxy for the prosecuting attorney’s charging

behavior.
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Part Il: Recommendations on How to Usethe Costargument

While it is the cost of the death penalty you have asked me to examine, it may be
instructive to note that cost did not play a major role in the abolition of the death penalty in
other industrial democracies. In the case of France and Britain specifically, public opinion,
to the extent it was swayed at all, was swayed by the lack of apparent deterrent value and
highly publicized executions that were either absolute or possible mistakes. There tended
to be high profile abolitionist such as Queen Elizabeth Hand the Earl of Harwood in
England and former President d'Estaing and Prime Minister Raymond Barre in France.100
Finally, there was effective political leadership. In France this was supplied by the
Socialist and Communist Parties, and in England by a 29-year veteran of the House of
Commons, Samual Sydney Silverman. Political leadership and public opinion went hand
in hand. While there was not a majority opinion in favor of abolition, that there was an
active, articulate minority ensured that a politician or party did not risk political oblivion by
supporting this cause.

In Britain, the findings of the Royal Commission which challenged the notion of the
death penalty’s deterrence value, combined with a substantial reduction in the number of
executions with no subsequent increase in the homicide rate in the late 1950s, undermined
support for capital punishment.107 Yet support remained, especially for executing
terrorists. In the wake of an assassination of Alrey Neavy, the Conservative Parly
spokesman for Northern Ireland, the London Daily Mail found that 53 percent of the
British public favored capital punishment for all types of homicide, and $4 p:rcent

approved the death penalty for murder committed by terrorists.108

106 Block. Cugene. When Men Play God- The fallacy oj Capital Punishment, (Cragmom Publications: Son
Viancisco, 1983), pp 144 and 176

107 Christoph. James, Capital Punishment and British Politics- The British Movement to Abolish the Deuth
Penalty 1945-1957 (University of Chicago Press: London, 1962), p 164-190

108 Block p. 145
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Capital punishment was used sparingly since World War Il in France, and was
Iabolished in 1981. As in Britain, this took place in the face of popular support for the
dealh penalty, according to an opinion poll conducted by the Dewspaper /> Figaro. 10 The
Communists and Socialists parties were opposed to the death penalty. Despite their
publicly stated opposition, however, French voters found other reasons to increase the
number of Socialists and Communists in the National Assembly. It was the strengthening
of these parties that led lo the government’s move to abolition. In their analysis of all the
countries that have abolished the death penalty, Frank Zimring and Gordon Hawkins
conclude that periods of declining use of (lie death penalty—as in Britain after the 1950s
and France since 1945—are necessary before the death penalty can be abolished. "Loug-
cstablished institutions or practices that reflect and satisfy fundamental intentions, beliefs,
and needs defy instant dissolution by administrative Fiat.” 1
Zimring and Hawkins suggest that support for the death penalty has more to do with
“such mental states as are connoted by terms like ‘faith/ ‘belief or ‘conviction,” or even
such affective conditions as 'allegiance’ or ‘loyalty.”" To thal extent, "support for die dcadi
penalty is generally not a matter of cognition (that is, knowing something), or of evaluation
(that is, determining the worth, value, or utility of something)."111 That there are few
examples where ideas—such as the cost-cffcctiveness of the death penalty—turned the tide
of public opinion can discourage someone using the findings of this study. As Zimring
and Hawkins’ findings suggest, the cost issue will not be an effective argument to sway the
majority public opinion which seems to respond to more sub rational impulses on this
policy.
Where there docs seem to be some premise, however, is the extent to which successful
abolition strategies abroad linked the abolition of capital punishment to general civil

liberties. 1 have tried to make the argument that the twin assurances of our civil liberties in

109 Block, p. 182

1*0 Zimring, Franklin and Hawkins. Gordon. Capital Pun‘'uhment and the American Agcnda (Cnmbfidgc
University Press: New York, 1986), p. 11

Il * Zimring and Hawkins, p. 19
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terms of capital punishment rest on Supreme Court edict and the ability of government to
pay for the edict’s safeguards. | have also discussed how other aspects of the justice
system also require funds to maintain their integrity (e.g. reasonable response limes for law
enforcement or pursuit of petty offenders). V/c arc always caught in a battle over how to
spend limited public resources but this battle is particularly fierce today. A possible
approach would join Death Penalty Focus with other civil rights groups over the issue of
the eroding financial underpinnings of other civil rights. The right to a low cost education,
the right to ajob, or the right for a community oriented policing system arc costly.
Abolition of the death penalty could be woven into other arguments. For example,
protesting'students would demand as a partial solution to skyrocketing fees that resources
from the death penalty system be used for public education. This may attach death penalty

abolition to a larger, and politically more palatable, civil Liberties agenda.

Organizing atthe Trial Level

The treatment of the state’s fiscal crisis in this paper suggests that tight county budgets
will be the norm through tire decade. 1 think the most effective use of this information is
not to convince voters that Califormia should not have the death penalty, but rather Aameda
County should not pursue it. | recommend using the information in this study to organize
localities around pending capital cases. In other words, this approach would emphasize
opposing the death penalty at the county level. Rather than a strategy characterized by
protests outside the gates of San Quentin, the symbol for this strategy is protesters at die
steps of Superior Court houses statewide. While at first, this approach will not
dramatically stem the number of executions, it will provide some concrete successes in a
struggle that has had few lately. Perhaps the greater accomplishment, however, will be in
grass roots organizing. Generating a group of people to oppose a specific execution in

their community will hopefully ieave an ongoing organized anti-death penalty group. In
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this way. Death Penalty Focus will build its network of opposition to the death penally
county by county.

The strategy of weaving the abolitionist cause with other causes is also applicable at the
county level. For example, in Lo's Angeles, the incidence of violent crime has risen
steadily since 1976 despite hundreds of death penalty sentences. In addition, the “LA
2000" study warns that the 15-29 year-old age group will increase by 15 percent by the
year 2000, which will likely result in increased violent crime.112 Much of the increase is
drug and gang related “Drugs and drug related activities may account for as much as 50
percent of the crime occurring today, and 20 percent of the city’s homicides have been
attributed to drug-related violence.” 113 Programs aimed at reducing gang violence and
drug use would have dramatic impact on the rate of violent crime in Los Angeles. When
the abolitionist message is framed ngt as just "abolish tlie death penalty because it is
morally wrong," but rather, “abolish the death penalty because it is costly and diverts
resources away from valuable anti-gang and drug programs,” then the message might
resonate more successfully.

In Los Angeles and other communities where crime and police brutality are an issue, an
approach might emphasize how the money spent on the death penalty could be better spent
on a more humane and effective policing programs such as community policing.
Community policing is effective but it requires funding. In Prince George’s County,
Maryland, police Captain Terry Evans said their community policing program is “the only
thing I've seen in 23 years of law enforcement that’s hid an impact, actually turned it
around." Prince George’s County Policing Program costs $10 million a year to

implement.114 To the extent possible. Death Penalty Focus should research a community

112 LA 2000 a report to the mayor by LA 2000 Committee. Law and Justice Task Force (1988).

113 LA 2000. p. 25.

114 Millions Misspent; What Politicians Don't Say About the High Cotts of the Dealh Penalty. A Rcjxirt by
The Death Penalty Information Center (1992), p. 8, citing E. Meyer, “Policing With People in Mind." Tlie
Washington Pott, June 15, 1992. section A, p 8
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to find programs that arc under funded and connect them to the problem of a high-cost,

low-rcsult death penalty.

W here to Focus limited Resources
Because of fiscal ill-health and recently completed or current capital trials, | recommend

the following counties as examples of where the cost strategy should be most effective.

Revenue-Poor Death Penalty Potential Savings to

Counties Trials just the County by not
completed or pursuing the death
underway 115 penalty 116

Butte 6 $7,500,000

Frcsoo 15 $18,750,000

Glenn, 2 $2,500,000

Kern 1 $1,250,000

Manposa 6 $7,500,000

Merced 5 $6,250,000

Plumas 5 $6,250,000

San Bernardino 7 $8,750,000

Salita Clara 14 $17,500,000

Solano 9 $11,250,000

Sonoma 3 $3,750,000

Tulare 7 $8,750,000

Yolo 8 $10,000,000

If the citizens of a county are choosing between a fire engine and a death trial, using the
cost issue at the local level is powerful. Unfortunately, there is a built-in limit to this
strategy. Some counties are not financially strapped and as the list above indicates, many
of tlie counties that are do not comprise a large percentage of the state’s voting population.
Therefore, the county-level strategy is limited in its overall effectiveness.

Ultimately, a weak economy should not be the linchpin of an abolition strategy

Economies, presumably, improve. A longer term view might put more emphasis on the

115 Based on information tfom the Legal Tracking Pioject

116 According to tlie Trial Table on page 29. Los Angeles County spends $1,255,193 more tor eveiy death
penalty trial. | have multiplied ihc Death Penalty Trisls in column two by $1,250,000 to aruve *it die
possible savings for each county.
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equal protection issue raised in this study. The venue for this battle, however, will be the
court or public opinion andstate and federal courts. Unfortunately for the California
citizens, there appears fo be several more years of tight budgets at the county level. |
recommend updating the findings of this study in the near future, with more data, to see if
tlie uneven sentencing trends are holding. Perhaps this issue could be used in future legal
attacks on the validity of capital punishment in California. If rich counties continue to
charge the death penalty mote often, there cannot be any question that the death penalty is
being applied arbitrarily; not on account of race—although that may also be true—but based

on the “freakish” condition of a county’s fiscal health.



Mi-

3-96 FRI 20:29 ANCHORAGE LIO FAX NO. 9072581261

Appendix A

DEPVAR: DEATH N: 58 MULTIPLE R; 0.954 SQUARED MULTIPLE R: 0.910
ADJUSTED SQUARED MULTIPLE R: 0.905 STANDARD ERROR OF ESTIMATE:
2111

VARIABLE COEFFICIENT STD ERROR STD COEF TOLERANCE T P(2 TAIL)

CONSTANT 2.578 0.438 0.000 . 5.888  0.000
HOM1CIDB 0.005 0.000 0.897 0.940 21.312  0.000
RURAL -2.160 0.581 -0.157 0.927 -3.716  0.000
POOR -1.616 0.674 -0.099 0.973 -2.397  0.020

ANALYSIS OF VARIANCE
SOURCE SUM-OF-SQUARES DF MEAN-SQUARE F-RATIO P

REGRESSION 2436.294 3 812.098 182.304 0.000
RESIDUAL 240.551 54 4,45

Tile Variables:
POOR: A Legislative Analysts Office study on county finance differentiated general

purpose revenue from what they call local purpose revenue. Essentially, local purpose

revenue indicates the funds available after expenditures on state-mandated programs. This

model predicts whether or not the counties arc responding to falling revenue by shedding
demand for expensive programs such as the death penalty. Since it is the counties
discretionary budget that will most likely drive this decision making, | have chosen LPR

rather and GPR as the variable for POOR. Poor is a dummy variable differentiating

between counties that experienced a 15 percent or more reduction in LPR from 1984-1988.

The counties in this category are: Fresno, Kem, Sonoma, San Bernardino, Santa Clara,

San Joaquin, BuVe, Merced, Santa Cruz, Tulare, Yolo, Solano, Mariposa, Sutter. Mono.

Plumas, Lassen, Sierra, Glenn, Colusa, Lake. Source: Major Issues Facing ihc
Legislature, " Variations in County Fiscal Capacity.” (Legislative Analyst Office.
Sacramento, California, 1992).
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RURAL: This is another dummy variable differentiating between counties above and
below 100,000 in population. Source: 1990 Garaus cited in California Statistical Abstract,
1992, (Sacramento, California, 1992).

HOMICIDE: This is a continues variable of the total number of willful homicides per
county between 1985 and 1991. Source: Criminal Justice Profiles, 1986 through 1991,
(Bureau of Criminal Statistics, Department of Justice; Sacramento, California).

DEATH: The dependent variable is the actual number of death sentences disposed by
county. Again, | aggregated the data but with a one-year lag from the HOMICIDE data.
Cases that arc disposed in one year have been ongoing and wouldn’t be causally related to
tlie homicides occurring at the time of trial. The years used for this variable arc 1986 to
1990. Source: Criminal Justice Profiles, 1985 through 1990, (Bureau of Criminal
Statistics, Department of Justice: Sacramenio, Califomia).

This model explains 91 percent of the variation in death sentences disposed among
California’s 58 counties. My hypothesis was that poorer counties would be less likely to
charge the death sentence because of an inability to pay for it. This model shows that
declining revenue is almost assuredly a factor, albeit a small one. The Homicide variable
predicts that every additional homicide in a county increases the likely number of death
sentences by .005. Since the numbers of homicides are so large (1,039 for Alameda
County for the five year period) this coefficient has great predictive value. Lnfact, it is the
homicide variable that is largely responsible for the high rlvalue. While the variables,
Poor and Rural claim only a small percentage of the high r™ figure, they arc powerfully
significant as evidenced by their very low P-values. According to the model, there is only
a two percent chance that Poor is not a significant variable in predicting the variation in

death sentencing among counties. For the Rural variable the P-valuc is so low, it docs not
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even register in the thousandths. In addition, an F-test, designed to further scrutinize (lie
appropriateness of the Poor and Rural variables finds them to be significant to the model.
The F-test compares a constrained model, in this case a simple regression on how death
sentences arc predicted by the number of willful homicide alone, and the unconstrained
model with the Poor and Rural variables added in. In comparing the two models, the F-tcst
yields a score of 8.6, well above the 3.15 needed to reject the null hypothesis that Poor and
Rural have nothing to do with the model.

A better multiple regression model would have the incidence of death sentences
charged rather than disposed as the dependent variable. But these charging statistics arc not
kept on the state or the local level. My attempt to collect this data by county met with
resistance by some district attorneys and simply poor record keeping by others.

To the extent that a death disposition represents a “success" for tlie district"attorney,
it is a function of how often she charges it. Currently one in eight death charges ends as a
death disposition (Supra noe4). Therefore, the death disposition, while not a perfect
predictor of death charges, is a sufficient proxy for the prosecuting attorney’s charging

behavior.
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Appendix B

TRIAL M otions2 Avg. Number Days to Full Court
Datal of Attorneys Select Jury Days3

Charged 40.9 19 18.3 98.3
Dropped 6.0 1.4 2.3 17.6

INCARCERATE VYears4  Yearly Cost5 Nominal Cost  Discounted Cost0
COSTS

Death Row 9 $21,440 $189,603 $140,224

Life in Prison 40 $21,067 $821,613 $301,553

TR| AL Ctfense Defense PruseatoQ Fftscatfioo Court7 LAJil8  Total Cost to
Atones) lowstigadon Ataney(s)  Investigation LA County

Charged  $385,998 $48,523  $771,996 $48,523  $506,408 $136,875 $1,898,323
Dropped  $160,058  $5,105 $320,116 $5,105 $82,188 $54,750  $627,322

1 These statistics, along with the defease cost data, were collected from actual case files at the Los Angeles
Superior Court, Central Division (see the complete samples in Appendices C and D). Kurt Livesay
edited the original sample, leaving only (hecases (hat could be considered a “typical, well defended case.”
Mr. Livesay was the sole person responsible for making the decision to pursue death penalty cases in Los
Angeles for 17 years. This data, along with other survey data in this report, are on file as an Advanced
Policy Analysis project at the University of California, Graduate School of Public Policy.

2 For this study, simple scheduling motions, including motions for continuance, were not included.

3 Full Court Days is the average number of days where the trial took up all of the court’s time. These
averages do not include the numerous days where the court had to deal with some aspect of tlie case while
not in full session. The times the court had to rule on some aspect of the case (e.g. ruling on a motion
for continuance) are recorded as Court Days in Appendices C and D. A conservative estimate would
estimate 20 minutes for each one of these instances. This could add 6.3 days to the average humber of
Full Court Days 'or the Charged group and 1.3 more days to the average for theDropped group, To avoid
confusion, | left these additions out at the model.

4 The nine-year figure comes from a press release from the U S. Department of Justice (October, 23,
1992). The 40-ycar figure comes from Stephen Magagnini’s article "Closing death tow would save tlie
state $90 million a year,” Sacramento Bee. Monday, March 28, 1988, Al. Every cost study | have seen
also uses the 40-years as the life expectancy in prison, see notes 70, 71,71 and 74.

5 Interview with Christine May, Information Officer, California Department of Corrections.

A The discounted costs in these cells represent the ner present value of (he stream of payments necessary to

house a prisoner on death row for nine years and a Life In Prison inmate for 40 years. The rate used, 6 5

percent, is the "applicable federal rate for determining the present value of an annuity, an interest for life or

aterm of years, or a remainder or revisionary interest." according to the Internal Revenue Service Advance

Revenue Ruling *93-'92 applicable federal rates for May 1993 (Issued April 19. 1993, cited in BNA

Taxation, Budget and Accounting Text, p. L-I)

I multiplied the S3,589/day Court cost given to me by the Judicial Council of California (supra note 83),

by the sum of the Full Court Days and Days to Select a Jury.

According to a Los Angeles County Jails Public Information Officer, the cost of housing a defendant

bound for state prison is S150 a day, or $54,750 a year. Kerry Fuse at the Superior Court estimates that

the average death penalty case takes 2 5 years to prosecute compared with | year for an LWOP case.

~

[0}
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App E--987 9 Costs

Appendix E

1
1

DeaU Penally la restigator and Expert Witness Cost Survey

Coses where (he death penalty was available and charged

Defense Attorney Cost 987.9 Cost Total
1 $93,747.87 $14,386.55 $108 134.42
2 $101.175.00 V. 6,875.00 5118.05000
3 $470,600.96 $165,083.99 $635,684.95
4 $336,548.42 $65,531.78 $452,080.20
5 $374,7/0.00 $44,250.00 $419,020 00
6 $94,247.40 $3.14990 $97.397 30
7 St73.537.61 $30,331.46 $203,919.07
total $1,694,62726 $339358.68 $2,034,285.94
avi- $242,089.61 $48,522.67 $290,61238

Cases where the dealh penalty was available but not charged

Defense Attorney Cost 987.9 Cost Total
1 $409,602.88 $15,67330 $425,276.38
2 $8,461.41 $550.00 $9.01141
3 $50,321J3 $0.00 $50,321.33
4 $71,750.00 $0.00 $73.250 00
5 S46.548.93 $10.84498 $57,393.91
6 $45,886.10 $2.88830 $48,774.60
7 $79,705 09 $20,393.02 $100,098.11
8 $30,596.24 $0.00 $30,596.24
9 $10,250.00 $11.82200 $22,072 00
total $335,057.69 $45,94830 $382306.19
avp. $37,228.63 *5,10539 $42300.69

Source: These cases and cost figure* initially were generated by the Superior Court s Bud/tel Office for die Auduor-
Controller's Offix. | then sent the entire list of death cases charged and death cases not charged lo Los Angeles publi
defenders and court appointed attorneys with tlie instruction lo only select the cases on the list that were ‘'middle ranjv
in terms of cost among the cases with which they were familiar. Seventeen attorneys responded
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STATE OF ALASKA BILL NO. S5SB
1996 LEGISLATIVE SESSION

ANALYSIS (continued)
Introduction.

This bill authorizes capital punishment for the crime of Murder in the First Degree if certain attendant aggravating
factors are found to exist and are established by competent evidence Prosecution is given discretion whether to seek
the death penalty in a given case.

The capital caseload of the Public Defender Agency will be a direct function of the number of murder cases prosecuted
in the state combined with prosecutorial decisions to seek the deatn penalty. As such the Public Defender Agency s
fiscal analysts is premised on projections made by the Department of Law in its fiscal analysis of HB 45. The
Department of Law indicated it prosecuted 17 murder cases in 1994 where the dealh penalty could have been sought in
that the requisite statutory aggravators were present. Of those 17. ten would likely result in death penalty trials. The
Department of Law concluded that they would gain nine convictions from which the death penalty would be imposed in
Six cases.

Of the ten cases which are projected to go ta trial as capital cases, the Public Defender anticipates being assigned to
seven, with the other three either involving private lawyers or attorneys secured through the Office of Public Advocacy
(where the PD is unable to undertake representation because of legal conflict of interest).

Because the number of murders can vary significantly from >ear to year, predicting actual numbers of eases is difficult.
It is not difficult, however, to predict a profound fiscaJ impact for the PD once the death penalty becomes law. The
concept of 'super due process', established by the U.S. Supreme Court as the required standard of practice for
defending death penalty cases, necessitates that highly capable lawyers and support stafT (in sufficient numbers) b* in
place to handle any and ail cases of this nature.

lisaia.

Passage of this death penalty legislation will have an undeniably significant impact on the entire criminal justice
system, including the courts, corrections, prosecution, public counsel services, and other related entities. Death penalty
cases require greater due process safeguards than do non-capital cases. This is obviously a consequence of the seventy
and finality of a death sentence as well as the potential for lulling an innocent person by mistake. It must be
understood that the criminal justice system is jn imperfect process based on the combinauon of law and human
judgment. Some percentage of error is a consequence of the American jury system. In non-death cases the system
standi ready to correct those mistakes when and where they become known. An execution following a death penalty
case can never be corrected, (tis for these reasons so much care must be taken to defend individuals accused in capital
cases Providing 'super due process* translates into adequate attorney reaources, support rtaourees, expert and
consultation monies, funds for appealing death penalty convictions and other attendant expense*. A commonly
accepted estimate for expert witness fees alone in a dealh penalty case is J60.000.

It is not unusual for a death penalty case to remain in the court system, litigated by the parties, for a period of up to
ten years. This is a result of the extensive appellate work which is routmeW done in each death penalty case following
conviction. Following are the procedures which are typically utiliced after . tnai and lentencmr

1 Motion to modify the death sentence/reconsider before state trial judge:

2 Mandatory appeal of conviction and sentence to Alaska Supreme Court;

3. Wrrit of certiorari to the United States Supreme Court;

4 Post-conviction relief croceed ngs in state court;
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5 Appeal of unsuccessful post-conviction relief proceedings to the Court of Appeals;
0. Petition for nearing of post-conviction relief proceeding denial to the AJaska Supreme Court;
7. Petition for *nt of habeas corpus in Federal District Court.
9 Appeal to the United States Court of Appeals if writ unsuccessful;
9. Rehearing in the United States Court of Appeals;
10. Writ of certiorari to the United States Court of Appeals;
11. Request for clemency-'commuution to Executive 3ranch of government;
12. Emergency stays to tr.e United States Supreme Ccur: prior to execution.
Breakdown of Fiscal Impact

1 Personal Scr.-.ccs Given the complexity and intensity of effort involved in each death penalty trial and penalty
hearing, manv states require by statute that a minimum of two defense attorneys take up representation of the accused
in death penalty matters. Both the state District Attorney and the Office of Public Advocacy contemplate such a policy
for their respective agencies. The Public Defender wiU follow this prudent course, whether established by statute or
internal poliry.

Assuming that the Public Defender Agency handles six to seven capital cases per year, death penalty uruu will be
established in its two largest offices. Anchorage and Fairbanks. A tnal team tn eech of these offices wifi be esubbshed
the first year. The second year an appellate team will be placed in Anchorage. (Please note that unlike the
Department of Law. the Public Defender Agency has no equivalent to the Office of Special Prosecution* and Appeal*.)
The appellate team will r.ot be needed until the second year following enactment of the death penalty because it is not
expected that an appeal would be "ripe” until that time. Obviously adequate support staff, to include legal interns
designated as 'Associate Attorneys' under state personnel classification) paralegals, investigators and secretaries, wil]
be necessary. Asecond appellate team will be esubbshed in Fairbanks in the third year following enactment of capital
punishment.

2. Tnvel and Contractual Travel expenses will be necessarily high in that a team approach it being taken by thie
agency. These teams will have to travel to locations where the crime occurred end where tnal ii being held. Travel
expenses are higher in .Alaska because of the geography of the state, the lack of surface roeda, and the high coat of air
travel and lodging. Costs will be even higher for the considerable out-of-itata travel associated with these cases. Once
in individual is convicted of a capital offense, preparation begins for the penalty phase (sentencing hearing). Defense
investigators will travel to locations where the defendant lived, went to school, etc., to interview people and develop
facts for the purpose of vitiating a sentence of execution. If favorable witnesses are located, they will then have to be
subpoenaed fcr travel to Alaska for the hearing.

Contraecual expenditures for expert witnesses will be s.gmficant. As the Department of Law pointed out in a 1993
fiscal note related to a death penalty proposal, 'recent cost studies of capita! trials ir. other suies indicate that expert
witnesses for both the trial and sentencing proceedings cost about 160.000, on tha average*. Thia estimate is consistent
with the research by the Public Defender Agency on this issue. In addition there will be expert witnea* eosu for the
appellate work done following trial, conviction and sentence to death. These cosu can be a* high u the expert witness

fees incurred during trial.
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3. Supplies and Equipment. These expenses naturally accrue 'vhen additional «ulT are required. Estimate* which

follow are conservative projections without consideration of inflationary factor*.

4. Training Training for lawyers engaged in death penalty work n a critical component for any death penalty defense
unit. Both the prosecution and the defense will avail themselves of national training program* which are conducted on

a yearly basis related to these kind* of cases.

Conclusion

Due to the accrual of cases from year to year, once implementation of the death penalty occur* expenses coJd greatly
exceed that anticipated in this fiscal analysis. This agency has no control over the trend of homicide crimes nor the
discretion which will be exercised by the prosecution in seeking the death penalty. There is the real likelihood that
additional staff will have to be added to this agency beyond the third year of implementation of the capital crime law.
Simply stated, this cost estimate very well might understate staff/contractual need*. Only several years of experience

with the de3th penalty will permit adjustment of projections and fiscaJ analysis.

Personal Services f10Q Line! *

Anchorage ¢ Tnal Team
Attorney V

Salary & Benefits
Attorney rv

Salary & Benefits
Associate Attorney |

Salary St Benefits
Paralegal Assistant Il

Salary d: Benefits
Investigator Il

Salary dc Benefits
Legal Secretary |

Salary’ & Benefits

Fairbanks - Trial Team
Attorney V

Salary & Benefits
Attorney IV

Salary dt Benefits
Associate Attorney |

Salary & Benefits
Paralegal Assistant Il

Salary St Benefits
In* esugatcr 1l

Salary & Benefits
Legal Secretary |

Salary & Benefit*

SUBTOTAL

Fiscal [.T.gact-FY 98

5 839
S3.6
533
52.1
52.1

37.0

100.9
94.7
61.2
S3.9

S 539

393

*L'ling FY 96 *alary schedule with no increase* factored in

S 7104
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Tra™gluQQL.irt) .

Death penalty teams will tra'.el to appropriate venue for all relevant hearings. Travel include* that of staff, witnesses,
expert witnesses, etc. This includes both in-state and out-of-state travel.

SUBTOTAL S 500

Contractual (3QQ Line)
Expert witness fees S$120.0
Additional office space for death
penally staff in Anchorage and

Fairbanks P D. offices 30.8

Communications 150

Printing 4.0

Depositions 10.0

Westlaw 50
SUBTOTAL S 184.8

Sugelis? MQQ_Lmel -

Office consumables $ 50
Law library 10.0
New position supplies (one time) 100
SUBTOTAL S 250

Equipment AOO L:ne»
Office furniture and equipment, pc/word
processing, etc. one time) SUBTOTAL S 540

TOTAL FY 95 51084.2

Fiscal laaatt-fYS3 .

(These costs are in addition to FY 93 costa which will be carried over from year to year.)
Personal Services (100 Line)___

Anchorage « Appellate Team

Attorney V

Salary it Benefits S38.9
Attorney IV

Salary it Benefits S3.6
Paralegal Assistant It

Salary it Benefits i 521
Legal Secretary |

Salary it Benefits 3~0

SUBTOTAL 5261 6
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Travel (2CQ Line)
StaiT travel, expert travel
and per diem. SUBTOTAL $100.0

Contractual (300 Line) _
Expert witness fees (based on accrual $240.0
of FY 98 and 99 cases)
Office space for Anchorage

appellate team 114
Training for Death Penalty Appellate Team 4.0
Communications 100
Depositions 5.0
Document production 50
Westlaw 1Q
SUBTOTAL 5 283.4
Supplies f-4QQ.LuicL_
Office consumables 30
Law sbrary 20
New position supplies 'one time) 1Q
SUBTOTAL $ 9.0
Fryjtprr.ent <500 Linel
New position equipment tone time) SUBTOTAL S—13Q
SUBTOTAL FY 99 J 672.0
FY 93 CONTINUING COSTS $10202
TOTAL FY 99 EXPENDITURES $1692.2

Fiscal Imcact-FY 00
(These costs are in addition to FY 98-99 costa which will be carried over from year to year.)

Personal Ser-ices (1QQ Line)—

Anchorage .
Attorney V (Additional death penalty trial attorney)

Salary & Benefits $88.9
Associate Attorney |

Salary & Benefits 53.8

Legal Secretary 1
Salary & Benefits 370

SSSB 32
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Fairbanks
Attorney V (Additional death penalty trial attorney)
Salary St Benefits S 100.9
Legal Secretary | (Trial support)
Salary it Benefits 38.3

Appellate Team fFairbanks)
Attorney V (Additional lawyer for death penalty appellate work)

Salary St Benefits 100.9
Attorney IV (Additional lawyer for death penalty appellate work)
Salary St Benefits 94.7
Paralegal Assistant Il
Salary it Benefits 53.9
Legal Secretary | (Appellate support)
Salary & Benefits 133
SUBTOTAL S606.7

Staff travel, expert travel
and per diem. SUBTOTAL $100.0

Contractual HOP Line)
Expert witness fees based on trial and

appellate cases for FY 00 3 360.0

Additional office space for r.ew staff 05.4

Communications 20

Depositions 100

Document production 5.0

Westlaw JL2.
SUBTOTAL J 4284

Supplies (400 Line)
Office consumables S 50
New position supplies (one time) 12.

SUBTOTAL $ 130

Equipment 1jQQ.Lme)

New position equipment (one time) SUBTOTAL S 405
SUBTOTAL FYOO $1138.6
FY 99 CONTINUING COSTS S167Q.2.

TOTAL FY 00 EXPENDITURES 52558.8
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Fiscal Imoact-FY 01
tThese costs are in addition to Ft' 93-99 00 costs which will be carried over from year to year,)

Personal Services (100 Line! SUBTOTAL .0

Travel X0 Lined, .
Death penalty teams will travel to appropriate

venue for all relevant hearings. Travel includes
that of staff, witnesses, expert witnesses, etc.

SUBTOTAL $100.0
C<Mmtra<tu?l 13
Expert witness fees, office space,
communications. Westlaw. etc. SUBTOTAL 360.0
Supplies (+OQ Line)
Office, law library SUBTOTAL 9.0
SUBTOTAL FY 01 S 468.0
FY 00 CONTINUING COSTS $2810.3
TOTAL FY 01 EXPENDITURES 53278.3

Fiscal Imcact-FY’02
(These costs 3re in addition to FY 93-99 costs which will be carried over from year to year.)
Personal Services (100 Line)

Anchoram-,Trial Team

Attorney V

Salary Sc Benefits 5 88.9
Attorney IV

Salary 8 Benefits 83.6
Associate Attorney |

Salary S Benefits 53.3
Paralegal Assistant Il

Salary & Benefits 52.1
Investigator 111

Salary St Benefits 59.2

Legal Secretary Il
Salary S Benefits 39.1
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Fairbanks
Attorney V (Additional death penalty trial attorney)
Salary & Benefits 100.9
Investigator (I
Salary & Benefits 53.9
Legal Secretary | (Trial support)
Salary 4c Benefits 38.3
Attorney V (Additional lawyer for death penalty appellate work)
Salary St Benefits 100.9
Attorney P/ (Additional lavyer lor death penalty appellate work)
Salary St Benefits 94.7
Paralegal Assistant 1l
Salary St Benefits 53.9
Legal Secretary | (Appellate support)
Salary S Benefits 3 393
SUBTOTAL J 857.6
StadT travel, expert travel
and per diem. SUBTOTAL S 1000
Contractual (300 Line)__
Expert witness fees based on trial ar.d
appellate cases for FY 00 360.0
Additional office space for new staff 30.0
Training for staff 100
Communications 20
Depositions 100
Document production 5.0
Westlaw/CD Rom _2,ﬁ_
SUBTOTAL J 4430
S'jpolies (400 LineL
Office consumable* S 50
New position supplies (one time) _LQfi.
SUBTOTAL S 150
Equipment (5QQ Lind
New position equipment (one time) SUBTOTAL 3 405
SUBTOTAL FY 02 S$1456.1
FY 01 CONTINUING COSTS 1327&3.

TOTAL FY 02 EXPENDITURES S4734.4
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1996 LEGISLATIVE SESSION -

BUDGET BACKGROUND

TRAVEL EXPENDITURES

support staff, witnesses and experts: (per diem expenses additional)

Anchorage ¢ Dillingham $ 466 Fairbanks « Fort Yukon $156
UnalJaska 1014 Barrow 650
St. Paul 1106 Galena 216
Kodiak 386 Wainwright 530
Cordova 224 Pt. Hope 600
Valdez 200
Bethel 694
Nome 580
Kotzebue 550
Fairbanks 406
Juneau 444
Sitka 470
Ketchikan 533
Seattle 986
Washington. DC 1673
Kenai 130

OFFICE SPACE FOR ADDITIONAL EMPLOYEES:

Attorney V lo sqg. ft. £1i175 =3306/mo. X 12 = S3672/yr.
Attorney TV 1T5 sq. ft. £ 51.75 = $306/mo. x 12 = $3672/yr.
Assoc. Attorney | 122 sq. ft. 5 S1.75 =S5213/mo. x 12 = $2,556/yr.
Paralegal Il 93 sq. ft. § SI.75 =SI71/mo. x 12 = S2052/yr.
Investigator Il 63 sg. ft. i) 51.75 =Sl 19/mo. x 12 =S1428/yr.
Legal Secretary | 98 sq, ft. 3 $1.75 =S171/mo. x 12 = S(2052/yr.

OFFICE EQUIPMENT FOR ADDITIONAL EMPLOYEES: (one time)

Desk, chairs, table, bookshelves, PC/word processing * $4500 each.



FISCAL NOTE  srvercin

STATE OF ALASKA (S) Publish Date:

1996 LEGISLATIVE SESSION

Revision Date.  3/7/96 Dept. Affected Office of the Governor
Title An Act authorizing capital punishment '‘BRU Elective Operations

authorizing an advisory vote on instituting capital punishment Component General and Primary Elections
Sponsor Senator Taylor

Requester Senate Judiciary COMPONENT SERIAL NO. 2

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 100 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL 22
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 2.2 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

[CHANGE IN REVENUES (

1002 Federal Receipts

1003 GF Match

1004 GF 22
1005 GF/Program Receipts

1037 GF/Mental Health

Other

TOTAL 2.2 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY96) cost: $ 00

POSITIONS

FULL-TIME 0

PART-TIME 0

TEMPORARY 0
ANALYSIS: (Attach a separate page if necessary)

This figure includes the cost of providing information about this issue in the Official Election Pamphlet as
required by AS 15.58, and the programming costs for counting votes cast on the question.

However, only four measures can be printed on a single ballot card. If this measure requires an additional
ballot card, the costs will increase by $53.4.

Prepared by Dana LaTour V Phone  465-5347
Division Division of Elections Date 3/7/96
Approved by A
Commissioner'  Lt. Governor Fran Ulmer Date 3/7/96
Agency Office of the LI Govern-Z I

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rev 11/95) 96fisno< »Is/DBR Cage t of 1



FISCAL NOTE N "

STATE OF ALASKA Bl Bul version: ~S 5 5 2<7M~”
1996 LEGISLATIVE SESSION (S) Publish Date:__
Revision Date: March 18. 1996 Dept. Affected: Public Safety _
Title:  Capital Punishment for Murder BRU: Alaska State Troopers
Component: Detachments
Sconsor: Senator Tavlor
Requestor S Finance COMPONENT SERIAL NO. 0799
EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
i OPERATING FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

iLAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 00 0.0 0.0 0.0

ICAPTITAL EXPENDITURES |

-CHANGE IN REVENUES ( )
Revenue Code

FUNDING: (Thousands of Dollars)

MO002 Federal Receiots
11003 GF Matcn

11004 GF

1005 GF-Prcoram Receiots
+1006 GF. MHTIA

Other
TOTAL 0.0 0.0 0.0 0.0 0.0

=stimate of current year (FY 96) impact: S

=OSITIONS:

ANALYSIS: (Attach a separate page if necessary.)

This bill will not have a fiscal impact on the Division of State Troopers. The impact of this bill on the division is the possibility of

troopers having to attend coun proceeding' that they do not currently have to attend.

Prepared By: Lt. Dan Lowden Phone: 465-3505

Division: Alaska State Troopers Date: March 1S. 1996
Approved by Commissioner Oate: / ft/Or
Agency: Ronald L. Otte. Department of Public Safety

PREPARER 10 PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE

For further distnbution information call the Governor's Legislative Office

0.0

00

Page lof 1



FISCAL NOTE b )

STATE OF ALASKA (S) Pub,isl" Date:
1956 LEGISLATIVE SESSION

=evijicn Data: 03/25/96 Cect. Atfactab: Alaska Court Svstem
~ e Cat>t2i -umstimeni for Mucer P.U Tnal Cours

Comoonant:

Soorson Sens. Taylor, "earco ’
:»CL*3or: Senate Judiciary _ COMPONENT SERIAL NO. '68

Excencitures/Pavenu&s (Thousands of Dallars)
OPERATING SKFENCITLrESI F< 37 rf 38 FY S9 FY 00 =Y 01 r'e
-ERSCNAL SERVICES
~AVEL
DCNTP.ACTUAL
SUPPL'ES
i SCLIPMENT
"LANDi STRUCTURES
I GRANTS i CLAIMS

total operating 0.0 1 001 0.0 | 001 0.0 0.0
DAPfTAL EYPENDfTUPES ! 1 1 | |
CHANGE IN REVENUES ()l 1 | | 1 1 [
-urc Source fP'cusanos of Dollars)

*002 : acerai Recacts

*003 GF Match

|
i
*004 GF |

el

i i
i i
0.0 0.0 1 001 30 0.0
*005 GF/P'ogram Pec«ota 1 * 1
*037 GF,Mental Health 1 1 1 i
Gthar 1 1 1 1
TOTAL 0.0 0.0 | 001 001 0.0 0.0
Estimate of any currant /tar (FY 96) cose S Nona
Po3it'cns
r-jil-Tima 1 " r~ - i [ —
Part-Time 1 i 1
Tarroorary I | | . |
ANALYSIS: (Attach a saoarata pa;* ifr.eeaasary)
No Hscal irncact.
P'aoa/adbyt  C. 3. Chnstaruan lIl. Staff Counsal i £ //( A, Fhona:
Agency: Alaska Court System Dal#: ;8/2:r96
AcorovaO by:  Arthur H. Snowden, fl. ACministraflve DIractor [T 1 Data: 02/25/96
Agency: Alaska Court Systam

PREPARERTO PROVIDE ALL CISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

Pav */96



No, 5

FISCAL NOTE Bill Version:CSSSSB 52 (jud)

STATE OF ALASKA (H) Publish Date: 4/29/96
1996 LEGISLATIVE SESSION

Revision Oats: - Ospt. Affected: Corrections

Title: ‘A Act luthoniino capital pumshmsnt. claaaifymtl BRU: Statewide Programs

murder in the lint degree aa a capital felony, and e sta b lis h in g .. Component: Spring Creek CC

Sponsor: Senator Taylor

Requester: COMPONENT SERIAL NO. 90772
EXpendltur«S/RavenueS (Thousands of Dollars)

OPERATING EXPENDITURES Fy 97 FY 98 FY 99 FY 00 Fy 01 FY 02

PERSONAL SERVICES 07.1 69.4

TRAVEL 3.0

CONTRACTUAL 1.665.0

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS 350.0 2.343.0 2.343.0 2.343.0
TOTAL OPERATING 0.0 1.735.1 419.4 2.343.0 2,343.0 2.343.0
| CAPITAL EXPENDITURES | I 9,135.0 | | |

CHANGE IN REVENUES | | | | | | | ~

RJIND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 1.735.1 9,554.4 2.343.0 2.343.0 2.343.0
1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 0.0 1.735.1 9,554.4 2.343.0 2.343.0 2.343.0

Estimate ot any current year IFY96) cost: 4 0.0

POSITIONS
FULL-TIME 0 1 26 25 25 25
PART-TIME
TEMPORARY

ANALYSIS: (Anacn a separate page if necessary)
This fiscal note assumes that the proposed advisory vote succeeds and leads to reinstating capital punishment.
It also assumes that the capital punishment bill proposed will be similar to SS SB 52 version C. If the advisory
vote fails there will be no fiscal impact on the Department of Corrections.

The Dept, of Law estimates six individuals per /ear would be prosecuted and sentenced to death under this bill.
Experience in states with a death penalty statute indicate that an individual remains on death row for slightly
less than ten years before execution. Using these estimates, the Department of Corrections must plan for a
[death row facility capable of holding 60 inmates. Additionally the new facility would need to contain suitable
Istructure for the execution itself. This bill requires death by intravenous injection administered by a licensed
physicinn. CONTINUED ON PAGE TWO:

Prepared by: Jerry Shriner Phone: _ 465-4652
Division: Office of the Commissioner Date:’ 4/18/96
Approved by Commissioner: Margaret Pugh Date: 4/18/96
Agency: Departtment pf Corrections® * L

PREPARER TO PROVIDE A |l DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor'* Legislative Office

(Rev 11/95) 96lisno.*Is/D8R 1lof 3

ORIGINAL



CS SS SB 52 (JUO)
[Fiscal Not*
4/18/96

Page 2 of 3

The average age of Alaskan male inmates sentenced for murder in the first degree is 31 years.
It is assumed that each inmate sentenced to death will live until the day of execution or until
age 73 years old; which ever comes first. Thus, it is assumed that each person sentenced to
death will remain in the new death row facility for the rest of their life and no allowances are
made for appeals, commutations, sentence modifications or other means of sentence
reductions.

P

The death row facility would have to be built to the highest security standards. The cost of
construction of a maximum security bed is $180,000.00 to $200,000.00. The lower figure is
'‘based on the assumption that the facility would be builtadjacent to theSpring Creek
Correctional Center and some infrastructure construction costsavings could be realized.
Construction would need to begin immediately and engineering (E) and design (0) funds have
been included in the contractual line item for FY 98 with construction to begin in FY 99. (tis
expected that these funds would be transferred by RSA to DOT & PF.) E& 0 costs are
estimated at 15% of the total construction costs.

The Department would be required to construct special facilities in which to administer the
penalty. Special technology and hardware would be required for this portion of the
construction. The cost of this facility would be in excess of $300,000.00 assuming that it
would be built in conjunction v/ith the death row facility.

CONSTRUCTION COSTS

(60 bed facility X $180,000 per bed) + 300,000.00 = $11,100,000.

.15 E& D X$1 1.100.000. = $1,665,000. in FY 98

$10,800,000. - $1,665,000. - $9,135,000. in FY 99

‘The Department of Corrections does not expect to be required to house prisoners sentenced to

the deatn penality until FY 00. The only staff necessary in FY 99 would be a facilities manager
to deal with OOC's responsibilities in the planning and design phase. The position is carried om
until completion of the project which is expected to be at the end of FY 99. Actual operation

of the facility would coma on line in FY 00, with staff hiring and training to begin in Mid FY 99.
This cost is estimated to be $350,000. CONTINUED ON PAGE THREE:



CS SS SB 52 (JUO)
Fiscal Note
4/18/96

Page 3 of 3

Staffing of tho facility would require eighteen to twenty correctional officers, and five
administrative and support staff. The average daily cost rate of $107.00 has baen used and is
shown in the miscellaneous line simply because the final design will determine the line item cost
break down. Also, no inflation factor/ has been used, so the furtner out in time one goes the
less accurate the estimates become. The facility will need to be fully staffed from the date of
opening even though it will not filled with inmates sentenced to death. If overcrowding exists
at that time, as it now does; other high security inmates could be housed there to mitigate the

costs.

OPERATING COSTS

60 beds x $107.00 per day X 355 days = $2,343,C0O0.00 in FY O' and beyond
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FISCAL NOTE ’E\:iTI.Version: cssssb 52(j;:p)

STATE OF ALASKA
1996 LEGISLATIVE SESSION

Revision Dale

Title Capital Punishment for Murder
Soonsor: Sens. Taylor. Pearce
Reauestor:

Expenditures/Revenues

OPERATING EXPENDITURES FY 97
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS 1 CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0

CAPITAL EXPENDITURES
CHANGE IN REVENUES ()

Fund Source

1002 Federal Receipts
1003 GF Match

1CCAGF

tOOSGF/Program Recepts
1037 GF/Mental Health
Ctner

TOTAL

Estimate ol any current year (FY 96) cost: S None

Positions
Full-Time
Pan-Time
Temporary

ANALYSIS; (Attach a separate page il necessary)

See attached analysis.

Prepared Dy.  C. S. Christensen lll, Stalf Counsel

375.9
142.2
jit a
7.0
317

t.068.6

1.068.6

-.068.6

4.0
3.0
10

(H) Publish Date: 4/29/96

Oect. Affected: Alaska Coun System

BRU: Trial Courts
Component:
COMPONENT SERIAL NO. 768

(Thousands of Oollars)

FY 99 FY 00 Fy 01 FYO02
375.9 375.9 375.9 375
142.2 142.2 142.2 'H1
511.8 511.8 511 8 5** !

7.0 70 7.0
1,036.9 1.036.9 1.036.9 1.02: »

(Thousands of Dollars)

1.036.9 1.036.9 1.036.9 lo-: =
1.036.9 1.036.9 1.036.91 i n
4.0 4.0 40 | i
3.0 30 30| :
1.0 10 1.0]
[ Phone: 264-8223
Date: 02/ H
a .- X V Oate: 02/0096

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNORS LEGISLATIVE OFFICE

Agency: Alaska Coun System
Approved Dy.  Anhur H. Snowden, Il. Administrative Director
Agency: Alaska Coun Sysiem
stoon*
Rev i/96

COMMITTEE COPY

Pae 1 :



Alaska Court System
Fiscal Analysis

SSSB52
Personal Serv'CM .
Position %la Benefits 12 11
Pro Tern Judge. Anchorage Trial Courts, 50% vested. PPT, 12 months S48.300 529.779 578.079
Pro Tern Judge. Anchorage Trial Courts, 50% vesied. PPT. 12 months 78.079
Pro Tern Judge. Fairbanks Trial Courts, 50% vested. PPT. émonths % ﬁ@ 39.434
Law Clerk I, Anchorage Trial Courts, range 130, PFT, 12 months 31,824 13.549 45,373
Law Clerk 1 Anchorage Trial Courts, range 13D. PFT. 12 months 31,824 13,549 45.373
Law Clerk 1, Fairbanks Trial Courts, range 130. PFT. 12 months 36,672 14,835 51.507
Law Clerk I. Anchorage Appellate Courts, range 15D, PFT, 12 months 36,672 14,835 51,507
Bailiff, Statewide, range 6A. NPP, 24 months 38,184 3,647 41,831
431.133

Qifsel cost of existing caseload -
~ CGuratly, tirst dsgeee muder casts eqdaiae a83dri rati adlag goodnatdyone noth WHgths
eqaiare in-aoun aoudd eqed e trids arntoinour aqoodnrdily Snottsd tid. Trepgoosadlegdatian
will resuit in gopodnady P naotrsd tid adivity (Ssejuylessintrecatradi |l sedionbdon). Thadoe the
acet diset is aompued at 5P A the eqpeaaedpasaTd ads (55.300)

Net personal services 375.333

Besaed onthe fiscd mate sLbitted by e Geoamat d Lavy recaun sgaematidpates resdirg acditianil judical g4l locanytte
warkoed d adivejudoes essigedtocagata dlerst cees - Treaaun Wil LeeS3 ovetedprotamjuctes, widhaeanogtre
leest-costlyjudidd postions adlade  Addticd tandaics an raguiredlar edasvelad researchandicsard ater lecd
gedias. Fudngisreguested lor twomopemrarart klitts wWhidhwill ssneintredesigeteditrid Ste

Travel
Jury sequestration costs - transportation, meals and lodging 126.000
10 innocence/guilt trials with 18 jurors. 7 days in deliberation each. @ 5100 a day

Olfset cost of existing caseload -
See offset nate in personal senices. (16.200)
Net travel 142.200

Desth perelty ceees are dten suged toinase neda e re wWidhnayintistedaegesinvaie Hohjuy seg esration coet

are antidpated d e tolaghy ddiberaias

Contractual
Jury fees - 10 innocence/guilt trial @ 66 days each (3months). 18 jurors @ 525 a day 386,100
and 9 sentencing trials @ 22 day each (1 month), 18jurors @ 525 a day

Contractual security guard to stall metal detectors 10,000
Transcription lees - 19 transcripts. 5,000 pages each at 52.00 a page 190.000
Freight for high security equipment kit 1,000
Total contractual service 587,100
Onset cost ot existing caseload -
See offset note in personal senices. (75.300)
Net contractual services 511 800

See addtiod nde on aatrachuel acsts anthered pege
Page 2 :f 3



Alaska Court-System
Fiscal Analysis (continued.
SSSB 52

7if GamatdLaw eqedstopussade tocgata oiass eechyaa. Gyatd dlarse trids will ae ganino 2 sgoarate nets with
eathlagting2to6noits Theaout artidpetes edaadrayjuyasts iramdcdling addtia = juas, edadadtuor sdedian
gegtianing ireredla dtaraetuasadlaghytrids Trecaunatidpstes hich trarsaiption aosts resLting lramprgpaeratiand
thevdunrousrecaodlar Gaatd dtasetrids

Supplies

Office and counroom supplies tar Nnewpositions and trials. 7,000

Eouioment fone-time cost)
Standard office equipment and reference materials tarlaw clerks 6,720

Ponable high security equipment kit. consisting of a walk-through metal detector, temporary

building card key system and video monitoring system. Will be shipped to trial site. 25.000
31.720
Total estimated costs Si .068.603

Pjg* 3si 3



No. 7

FISCAL NOTE Bill Version: cssssd 52 (jud)
STATE OF ALASKA (H) Publish Date: 4/29/96
1994 LEGISLATIVE SESSION
Revision Date: 4/18/96 Dept. Aflectejfc_ Department of Law
Title: *An Act providing for an advisory vote on the |BRU: _ Criminal Division
ssue ot capital punishment.* Component: Criminal Division
Sponsor: Senator Taylor
Requester: House Judiciary Committee COMPONENT SERIAL NO. 2085
(Thousands of Dollars)

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 PY 01 Fy 02
PERSONAL SERVICES 481.0 1,462.9 . 14929 1.462.9
TRAVH. 243.5 480.5 605.5 605.5 605.5
CONTRACTUAL 430.8 1.089.7 1.529.7 1.464.7 1.464.7
EQUIPMENT 56.0 S4.5 58.0 0.0 0.0
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 1.243.7 2.695.7 3,728.7 3,593.7 3.593.7

CAPITAL EXPENDITURES

ICHANGE IN REVENUES | |

1002 Federal Receipts.
1003 GF Match
1004 GF 1.243.7 2.695.7 3.728.7 3,593.7 3,593.7

1005 GF/Program Receipts
1006 GF/MHTtA

Other
TOTAL 0.0 1.243.7 2.695.7 3.728.7 3.593.7 3.£93.7

Eatimata of any cunant yaar IFY96) coat: 4 0.0

FULL-TIME 8.0 17.0 25.0 25.0 250
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

The Senate Judiciary Committee substitute for SSSB 52 would place an advisory vote before the voters at
the next general election asking whether the legislature should enact a law providing for capital punishment for
murder in the first degree. In the event that the voters respond in the affirmative, and tha legislature enacts
capital punishment legislation, there will be significant costs for the Department of Law. These costs have been
noted before in the department's previous analysis of SB 52, when the bill provided for a statutory mechanism
that authorized capital punishment.

A subsequent legislative bill would authorize capital punishment, classify murder in the first degree as a
capital felony, and establish sentencing procedures for capital felonies. The death sentence would not be
imposed unless at least one of several specified aggravating factors was found to exist and the aggravating
factor, or factors, was not outweighed by mitigating factors.

Prepared by: Richard I. Peaues. Qiipdtor Phone:, *65-3672
Division: Administrative Services Date:, 4/18/96
Approved by Commissioner: Bruce M. Botelho, Anoro4v General Date: 4/18/96
Agency: Department ol Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For lurther distribution information, call the Govornor™i litpilibw Otfic#

IR*v 10'94195rnno.xIs/OBR pro» i of 20

COMMITTEE COPY



FISCAL NOTE

STATE OF ALASKA BILL NO. CSSSSB 52 (JUD)
1996 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

In 1994, the department's criminal division had 17 first degree murder cases (that could have been accepted
for prosecution at this level) where aggravating factors were present that would justify the death penalty, had
the bill already been the law. The number of murders committed in Alaska varies somewhat from year-to-year
and, therefore, the assumptions made in this fiscal note are as conservative as possible.

Overview

Capital felony trials would be bifurcated, or held in two parts. The first part would determine innocence
or guilt; the second part would determine whether aggravating factors exist sufficient to justify the death
penalty; whether mitigating factors exist that outweigh the aggravating factors; and whether the defendant
should be sentenced to aterm of imprisonment or to death. Based on 1994's data, where 17 murders having
death penalty aggravators occurred, the department would probably seek the death penalty in ten cases. In tha
remaining seven cases, prosecutors would elect to try the cases as noncapital first degree murders for
discretionary reasons, primarily due to the difficulty of obtaining a conviction if the death penalty was included.
As aresult of this preliminary screening, between capital and noncapital charging, the department expects that
nine capital offense convictions will occur each year. Of this latter number, we believe that the death penalty
will be imposed six times each year.

Thus, the department must be prepared to prosecute capital felonies on ten occasions each year, and it
must also be prepared to handle a multi-year appellate review process that will grow at an accumulating rate of
six cases per year. The experience in other states is that capital trials require far more in the way of prosecution
and investigative resources than first degree murder cases that do not include the death penalty.

In its several reviews of capital penalty laws, the United States Supreme Court has repeatedly stated,
'‘death is different.* Consequently, the Supreme Court has required that states accord capital defendants
procedural and substantive protections that go far beyond those required for noncapital defendants. The Court
has, in effect, mandated that capital defendants be accorded "super* due process. The federal courts have
consistently held that capital cases demand special consideration, both at trial and on appellate review, because
of the exceptional and irrevocable nature of the penalty involved.

In order to meet this heightened level of due process, it will be necessary for the state to employ far
greater prosecution resources. Many of the thirty-seven states having a death penalty, for instance, provide
two defense attorneys to capital defendants to insure that the due process safeguards required by the courts are
met. Likewise, the state's prosecution case must also be properly represented. During and prior to the trial
phase, crime scene evidence will have to be examined and presented by highly qualified forensic expeas.
Psychiatric expeas will also be required during the trial phase, during sentencing proceedings, and during the
appellate review, to rebut and overcome competency and psychiatric defenses to both the substantive-charge
and the capital sentence. Recent cost studies of capital trials in other states indicate that expea witness
expenses for both the trial and sentencing proceedings cost about 460,000, on the average. A lesser, but still
significant cost for expeas is also required for appellate reviews.

A sentencing proceeding, or the penalty phase of a capital trial, is categorically different in character,
procedure, and magnitude from any counter paa in a noncapital trial, and it accounts for a large paa of the
increase in costs. The heightened due process requirements, and the right to effective assistance of counsel,
apply equally to the sentencing phase as they do to the trial phase. At this stage of the proceeding, the defense
may be expected to use many of the socio-psychiatric withesses employed during the trial phase. Additionally,
the defense may also use the defendant's family, friends, neighbors, co-workers, school personnel, and social
workers as witnesses. The defense’s sentencing phase investigations will involve a complete retrospective
analysis of every positive aspect of the defendant’s life from the day of biah to the date ~giV~sgf*
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The prosecution, on the other hand, must interview each of the defender's witnesses to rebut mitigetion
evidence, and present its own witnesses to prove its aggravating factors. For example, in a California case, 240
persons were investigated and interviewed as potential witnesses and 120 were eventually called sa withesses
in e single sentencing proceeding. In view of the foregoing, it appears likely that the same level of state
resources, needed for the state's most expensive criminal vials, will also be needed for many of tha capital
murder trials. For example, e five-fold increase in pretrial motion practice, often involving a state's supreme
court, has occurred in other states between capital and noncapital first degree murder cases.

Last, post-conviction appellate reviews of death sentences will also require a substantial expenditure of
state resources. |Initially, challenges to the law itself can be expected to be taken to the Alaeka Supreme Court
on the basis of both state and federal constitutional due process, equal protection, and cruel and unusual
punishment doctrines. Such challenges should be expected during the first two or three years after the
provisions of the bill go into effect. Otherwise, the bill provides for a straightforward appeals process to the
Alaska Supreme Court, but death sentences will nonetheless result in lengthy and complicated appellate
litigation. This is because of the substantial appellate avenues available to capital defendants in the federal court
system, primarily on claims of due process, competency, and newty discovered evidence. Typically, these cases
move up and down throughout the state and federal court systems, and involve the state superior and supreme
courts, the U.S. Supreme Court, and the U.S. Circuit Court of Appeals, and the U.S. District Court. As a result,
as has been the experience in every other capital punishment state, it should be expected that many years will
pass before a death sentence can be carried out. Current information indicates that nationally an average of 9.6
years elapses from the time a death penalty sentence is imposed and the time the sentence is carried out.

Implementation

The Department of Law anticipates that the time from when an offense is committed until a capital felony
trial takes place will be between one and two years after the bill takes effect, although one bifurcated trials m«iy
begin during the first year. Likewise, the post-conviction appellate review process will not commence until
sometime during the second year. For these reasons, the department has developed a multi-year implementation
plan for this fiscal note.

During the first year, it will be necessary to add three attorneys, three paraprofessionals, and two legal
secretaries to handle capital felony prosecutions. Although only four bifurcated vials may actually get underway
during the first year, substantial time will be required preparing for trial. This includes advising police
investigators, examining evidence, interviewing witnesses, consulting with psychiatric and forensic experts, and
initiating, responding to, and arguing previal motions. Also, preparation woric on all 17 capital felonies expected
to occur during the first year must begin as soon as possible after an offense is committed.

The 'super* due process required by the courts in death penalty cases, and the requirement for a
separate sentencing proceeding, will more than triple the work of the department's staff who handle these
cases, compared with noncapital first degree murder cases. Exvaordinary amounts of attornay and
paraprofessional time will be needed to satisfy these minimum, mandatory requirements. As a consequence,
capital felony prosecutions could not readily be undertaken in any of the department’s offices, except for
Anchorage and Fairbanks, without providing special prosecution staff on a case-by-case basis. And, even for
Anchorage and Fairbanks, the existing staff would have to be substantially augmented each time a capital
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felony is handled. All of the positions to be added to handl* capital triale end post-conviction death sentence
appeals would be located in the department's Office of Special Prosecutions and Appeals, in Anchorage.

During the second year, eight or more additional capital felonies are expected to go to trial, and 17 new
capital felony offenses will occur. At this point, it will be necessary to add two momeys, two
paraprofessionals, and two legal secretaries to help handle the increasing capital felony trial caseload and to help
with the first capital felony appeal. It will be necessary to establish a capital felony appeals staff during the
second year, when appeals from the first four trials are expected to being the appellate review procsss. Initially,
on# attorney, one paraprofessional, and one legal secretary will be needed to handle ceprtal felony appeals.

During the third year, thr. number of bifurcated trials (10) should equal the number of new capital
offenses (after screening), although some compression and overlapping of the caseload will likely occur.
Consequently, it will be necessary to increase the trial staff during the third year, in order to handle the total
annual workload, and to insure against speedy trial problems. Post-conviction capital felony appeals will have
reached eight by year three, and they will continue to increase at the rate of six new cases each year,
thereafter. It will, therefore, be necessary to increase the appeals staff in the third year.

It is not possible to accurately predict the eventual annual costs of a capital felony law beyond its first
three or four years. There are simply too many unknowns. However, the costs that have been predicted are
conservative. The following factors have been considered in arriving at these costs.

1) Capital felony due process and bifurcated trial requirements will more than triple the cost and time
spent in prosecuting three first degree murder offenses, at a minimum.

2) The time required for a bifurcated trial will probably very between two months and six months,
although time lines are completely uncertain, and extremes will most likely be tha rule. Serious overlapping and
scheduling conflicts between investigations, trials, and available staff time will undoubtedly occur.

3) Pretrial motion practice will increase dramatically, resulting in additional scheduling problems.

A) Logistics problems will occur at most locations, except Anchorage and Fairbanks, and these problems
will become more severe the smaller and more remote the location.

5) Witness travel and subsistence will be expensive because of the large number of witnesses that will
be required for both the trial and the sentencing phases of capital felony prosecutions, and in many cases this
includes out-of-state travel.

6) Staff travel and per diem will likewise be expensive for trials held outside of Anchorage. Extensive
staff travel expense will also be necessary, for trials held at all locations, to interview both prosecution and
defense witnesses who will appear at sentencing proceedings.

7) One of the most complex murder prosecutions ever held in Alaska was the John Kenneth Peel trial.
Because this case involved extraordinary evidence problems, it probably represents costs that are outside the
norm. Due to this and other complications, Peel case costs included two grand jury proceedings and two trials.
But there can be no question that the state will have to provide a nearly comparable effort if it is to prevail in
death penalty cases. By comparison, capital felony trials will be held in two parts, necessitate
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considerable expert testimony and depositions, involve two separate sets of witnesses, and require extensive
staff travel. For this reason, the average prosecution costs of a bifurcated capital felony case has been
protected to be nearly 4266,000 or leas than one-half of the 4597,000 coat for the first Peel trial.

8) The cost for appeals is shown only through the fourth year; however, thia cost will irfomatsiy grow
enormously. The average length of time between a death sentence conviction and an execution in the United
States is nearly tan years. Consequently, the state will have to provide enough resources to respond to the
appeals of 10 or more capital felony.defendants annually, within 10 years. The eventual costs for this extended

timeframe are not within the scope of this fiscal note analysis.

9) Therefore, the following per trial expense estimates have been used to calculate the costs of this fiscal
note.

Capital Felony Trials
- Witness travel and subsistence, 450,000 per case.

- Staff travel and per diem, 47,500 per attorney, $5,000 per paraprofessional,
43,000 per secretary, per annum.

- Expea witness fees, 460,000 per case.

- Witness fees paid to others, 46,000 per case.

- Deposrtion/coua repoaer charges, $20,000 per case.

Death Sentence Appellate Review

- Staff travel, $3,500 per attorney, $2,500 per paraprofessional, per annum.

- Expea witness fees, legal scholars for years two and three only, $30,000, each year.
- Socio-psychiatric expeas, $25,000 in years two and three.

» Socio-psychiatric expeas, $50,000 by year four.

- Transcription/coua repoaer costs, $30,000 per case.

Page 5 of 20
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Fiscal Analysis CSSSSB 52 1JUD)
Cost Summary (First Ysar « FY 98 - Capital Trials)

12) Assoc.
OBJECT Anyv (2 Attv IV A rm P/A I Sec 1 Sac | TOTAL
100 - Salaries & Bsnsfits 1510 105.8 511 36.4 2&A 491,0
86.6 164.0 105.8 51.1 36.4 36.4 481.0
200 - Travel
Staff Travel & Per Diem 15 15.0 10.0 5f 3.0 43.5
7.5 15.0 10.0 5.0 3.0 3.0 43.5
300 - Contractual
Communications, Copy 3.6 7.2 4.8 2.4 2.4 2.4 22.8
Office Space Leases 5.6 11.2 11.2 5.6 5.6 5.6 44.8
PC Network Maintenance 1.5 3.0 3.0 1.5 1.5 1.5 12.0
WestLaw 11 1A 2A 12 £L2 0.0 12
11.9 23.8 21.4 10.7 9.5 9.5 86.8
400 - Supplies
Office Consumables 1.8 3.6 3.6 1.8 1.2 1.2 13.2
Law Library 1.2 2.4 2.4 1.2 0.0 0.0 7.2
New Position Supplies 15 M 15 15 15 i1fl
4.5 9.0 9.0 4.5 2.7 2.7 32.4
500 « Equipment
New Position Equipment 2.5 5.0 5.0 2.5 2.0 2.0 19.0
PC/Word Processing 4.Q 232 M 432 &5 5JL 37.0
6.5 13.0 13.0 6.5 8.5 8.5 56.0
TOTAL 117.0 224 .8 159.2 77.8 60.1 60.1 699.7

Pag* 6 of 20
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Fiscal Analysis CSSSSB 52 (JUO)
Cost Summary (Second and Third Years Additions «

FY 99 and FY 00 - Capital Trials)

Second Year

(2) Assoc 2 Legal

Any.v ATIY IV Atty | Sec | TOTAL
100 - Salaries & Benefits 97.3 82.0 105.8 72.8 347.9
87.3 82.0 105.8 72.8 347.9
200 - Travel
Staff Travel & Per Diem 15 15 155 15 31.0
7.5 7.5 10.0 6.0 31.0
300 - Contractual
Communications, Copy,

Document Production 3.6 3.6 7.2 4.8 19.2
Office Space Leases 5.6 5.6 11.2 11.2 33.6
PC Network Maintenance 1.5 1.5 3.0 3.0 9.0
WestLaw L1 12 11 15 19

11.9 11.9 23.8 19.0 66.6
400 - Supplies

Office Consumables 1.8 1.8 3.6 2.4 9.6
Law Library 1.2 1.2 2.4 0.0 4.8
New Position Supplies 15 15 15 15 15
4.5 4.5 9.0 5.4 23.4

500 - Equipment
New Position Equipment 2.5 2.5 5.0 4.0 14.0
PC/Word Processing 15 15 15 13.0 215
6.5 6.5 13.0 17.0 43.0
TOTAL 117.7 112.4 161.6 120.2 511.9

Third Year
Legal
ATIYIV EZAJi Sac!
82.0 511 36.4
82.0 51.1 36.4
15 15 15
7.5 5.0 3.0
3.6 3.6 2.4
5.6 5.6 5.6
1.5 1.5 1.5
12 12 55
11.9 11.9 9.5
1.8 1.8 1.2
1.2 1.2 0.0
15 15 15
4.5 4.5 2.7
2.5 2.5 2.0
15 15 15
6.5 6.5 8.5
112.4 79.0 60.1

BILL NO CSSSSB 52 (JUuO)

total

.169.5
169.5

115
155

9.6
15.8
4.5
2.4
33.3

4.8
2.4

15
11.7

7.0
145
21.5

251.5
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Fiscal Analysis CSSSSB 52 (JUO)
Cost Summary (Sacond and Third Ysars Additions «
FY 99 and FY 00 < Appailata Raviaw Procsss)

Second Ysar Third Year
Assoc Legal (2.0) (2) Legal
OBJECT AnY V auy | Sec, | TOTAL Attv IV P/A I Sffit 1
100 - Salaries & Benofits 87.3 52.9 36.4 176.6 164.Q 72.8
87.3 52.9 36.4 176.6 164.0 frtr 72.8
200 « Travel
Staff Travel & Per Diem 21 15 21 M 21 21 21
3. 25 0,0 6.0 7.0 25 0.0
300 - Contractual
Communications, Copy,

Document Production 22.4 22.4 2.4 47.2 44.8 22.4 4.8
Office Space Leases 5.6 5.6 5.6 16.8 11.2 5.6 11.2
PC Network Maintenance 15 1.5 15 4.5 3.0 15 3.0
WestLaw ZA ZA 21 41 41 ZA 11

31.9 31.9 9.5 73.3 63.8 31.9 19.0
400 - Supplies

Office Consumables 1.8 1.8 1.2 4.8 3.6 1.8 2.4
Law Library 1.2 1.2 0.0 2.4 2.4 1.2 0.0
New Position Supplies 1.5 15 12 11 11 31
4.5 4.5 2.7 11.7 9.0 4.5 5.4

500 - Equipment
New Position Equipment 2.5 25 2.0 7.0 5.0 25 4.0
PC/Word Processing £1 £5 11 H | 21 41 13.0
6.5 6.5 8.5 21.5 13.0 6.5 17.0
TOTAL 133.7 98.3 57.1 289.1 256.8 96.5 114.2

Page 8 of 20
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total

287.9
287.9

21
9.5

72.0
28.0
7.5

11
114.7

7.8
3.6
11.4

18.9

115

121
355

467.5
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Qbiect
100 < Personal Services

200 - Travel - Staff
Travel « Witness

300 « Contractual mStaff
Contractual - Outside Svcs

400 - Supplies
500 ® Equipment

TOTAL

FISCAL NOT!

U . NOG.

Fiscal AnNytls CSSSSA 62 (JUO)
Cumulative Implementation Co»( by Yaar

481.0

43.5
200.0

86.8
344.0

324

56.0

1,243.7

Cnmmal Felony Trial

Year 2

328.9

74.5
400.0

153.4
688.0

43.8

43.0

2,231.6

Year 3

996.4

90.0
500.0

186.7
860.0

46.5

2L5

2,703.1

Year 4 +
998.4

90.0
500.0

186.7
890.0

42.0

af

2,677.1

cssssa 62 (JUO)

Appellate Review

Xaii VYear2
0.0 1798
0.0 6.0.
0.0 0.0
0.0 733
0.0 175.0
0.0 117
aa 1LS
0.0 464.1
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Year 3  Year 4+
464.5 4645
15.5 15.5
0.0 0.0
188.0 188.0
295.0 230.0
26.1 18.6
2J2

1,025.6 916.6
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Qut-of-Pocket Cost! « Capital Felony Trim

Year One (4 cases underway) (FY 98)

Witness travel and subsistence
$50,000 per case X's 4 cases - $200,000

Expen witness fees
$60,000 per case X's 4 cases - $240,000

Witness fees (withesses of fact)
$6,000 per case X's 4 cases - $24,000

Deposition/court reporter charges
$20,000 per case X's 4 cases = $80,000

Year Two (8 cases underway) (FY 99)

Witness travel and subsistence
$50,000 per case X's 8 cases - $400,000

Expert withess fees
$60,000 per case X's 8 cases * $480,000

Witness fees (witnesses of fact)
$6,000 per case X's 8 cases - $48,000

Deposition/court reporter charges

$20,000 per case X’'s 8 cases = $160,000
Estimate of any current year (FY96) cost: $
Year Three (10 cases underway) (FY 00)

Witness travel and subsistence
$50,000 per case X's 10 cases = $500,000

Expert witness fees
$60,000 per case X's 10 cases m $600,000

Witness fees (witnesses of fact)
$6,000 per case X's 10 cases = $60,000

Deposition/court reporter charges
$20,000 per case X's 10 cases = $200,000

CSSSSB 52 (JUO)
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capital Fglpny Appall
Year Two (4 cases underway) (FY 99)

Exparr witness/legal scholars
to uphold death penalty law
(year two and Three only)
$30,000 par year X's 1

Expan witness
Socio-psychiatric experts
$25,000 per year X's 1

Deposition/court reporter charges
$30,000 per case X's 4 cases

Year Three (8 cases underway) (FY 00)

Expert witness/legal scholars
to uphold death penalty law
(year two and three only)
$30,000 par year X's 1

1L

Expert witness
Socio-psychiatric experts
$25,000 per year X's 1

Deposition/court reporter charges
$30,000 per case X's 8 cases*

Year Four (14 cases underway) (FYO01)
Expert whnesa
Socio-psychiatric experts

$50,000 per year X's 1 -

Deposition/court reporter charges
$30,000 per case X's 6 cases >

FISCAL NOTE

BILL NO.

$30,000

$25,000

$120,000

$30,000

$25,000

$240,000

$50,000

$180,000

CSSSSB 52 (JUO)
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. fUSTmC TION:
|Igla « tw.of two legal aacratarIM needed to proglda TRAVEL COSTS 3000.00
rc« servwes Sl[lé) o1t for h:1 tB g? atﬁor eys en CORTWACMI'CO5T5 9560.05"
11*».. a rofeas t wo WI| a faqulra H ?ndle SUPPLIES COSTS 2700.00
['» t« ? trla L % ﬁ rlrat Xaar t EQUIPMENT COSTS 0300.00
ot. Tha work 0f tha attorreys It axpeeled OTHER COSTS 0.00
|o nanarata oonaldarabla laga| docunmntahon“ In t mBaaaBBBBnaN .
otlona and brj i , requmngi TOTAL COSTS 60TM.00  36*111.00
rtar?el aupport. Thia position™1t requned In TV 1990.
=== TUNOINC DETAIL:,
1551 cENertArruNirnrenrrr JHTT.55
mm333aVVB
TOTAL rUNO INC 36b 11.00
ollffTT ATTMHLV V "rARCIIORACT A Xt A 25A I? TOT? ~ r'm Tmrrr
uo U qu
a sen or ava Attorne Vpotlflon wlll be needed TRAVEL COSTS 7300.00
-tnrl g# a secon mﬁ n capita felqbn Ia} ga] CONTRACTUAL C M ir nm tw
f t, a at 8 [ W|n9 Hua % 0] 0 ta] SUPPLIES COSTS M500.00
h urhn tha aacon aaélrI Ie gd} a tlln% Itr||a|s EQUIPUENT COSTS 630000
S naarwa tlon t elonlea . .
ﬂ'l Ha(yg an  co aaﬂ?acs R o trﬁor& ﬁr due grocrrn‘ BBcaiBaaBRBa
stan a % r% P ?SeCPtIO n oapltal .ca TOTAL COSTS T17665.67 0E265.61
o-Iroast tta et gAh&s ava Ie?SaI ﬁXp rts
allocation to a 0 ere O
*nroaaended| IS poS [P w,f Ba require [T Y—To9? FUNDING. DETAIL:
100« EC EITAl "TIINI) RECEIPTS 07265.67
daalaaaaaaa
T5TAL. rURCIRC------—- S7tt:Z27~
n T#0 19 ASSOC ATTORNEY | r ANCIIORACE AXE M TA 1? 30R110 0 1%12 52052.09
TUSTITT
ihla ldgange er« ro fess| r|s| t|on Wil P TRAVEL costs i%
.nva ulrad, P eco pita elony CONTRACTUAL COSTS 1*150
law_laIn a ‘ec E ¥T rowm nuanar of SUPPLIES COSTS TEbE 0T
Ig Ttal trials IT h new fr aTa are xpected fo —rw Fbﬁ-FﬁEl!iC(SOSS[ISS 955:
- onse \% ”n%a\tleabggﬁoréos ﬁtted Iﬁ” Dasition swkesca”
vl || Hp r(t;anl fln extalne eV|denc? Bnd 'ass st TOTAL COSTS ~ 80752.09  52052.09
0||ornaya h | reaeqro ooalfon to the
mioclalt Att o | laval It tha erore renoswaendod
thls position | raqulrad In EY 1999.
. FUNDINC_ DC_f_AIL:
“iswrrRrnAi TiiNorcnPTr 555509"
R
TOTAL EUNDINt) 52052.89
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Id 1AI1  Itl1Uolil I'Act:

pA-uwurr JM JASS 71TT 1 - TMaT fSTRXRE-------- R 8 '3 Ri§ HAS -H5aTaHV FBHf- BtSR  FTOEKV:
pen S Cli BUDG PAY COSTS
7056 LOCA. FHRETAHV « THRCIIdftAtf " mACAS5S* iflIA 15 55157 6 il2tfi - seri11.m
” e justification:
-it Legal Secretary 1 potltlon will be required. TRAVEL COSTS 3000.00
«1Ing the eecond year the capital fflony law Ja In CASIS 9506.66
<net, to handle the groy|ng caseload- El#bt new SUPPLIES COSTS 2700.00
=pltal felony trlala are expeotqd to coaaepca, and EQUIPMENT COSTS 8500.00
OTHER COSTS 0.00

= new ofrentea will be coealtted duripng the year.

gal documentation for theie trlala Y be Intenae.
location to the legal Secretary 1 Jeve |t therefore
oMMiidttd, Thla poaltlon w| 11 be S9Ockd In Fy 1999.

iw?l AITAREV V E ANGHRASC
JUST IFICALION;
«la Attorney V poaltlon will bo rooulrea. during the

-cond year the capital felony lew (| In effect, to
-nl le the pott-convlctl on appellate review proceta.
It anticipated that a(x dafenantg* ccnv]ot]ont

ii be on appeal during the second year. Up to ton
art or more oay patt before these fppaalg are finally
«wiivad. Initially, lagal attaoRs on the law Itaeir

=1 go to the Alaska Supreme Court. If upheld, appeals
M go to the federal court ayateo. Including the U.S.
strict Court. The highest level of legal expertise

M be required to handle these appgals. Allocation In
€ Attorney V level la iherprd®V-Tppoaapendod. Thla

si lion will be needod In"rY"i999.

>1022 ASSOC ATTORNEY | f ANCHORAGE

ol* Associate Attornay pareprofeMfonal position wi if
< required, during the eecond year the capital felony

t-convicllon aptef late rev aw prooett. It la
eiticlpated that s| x defppdenif' 9oolijctjoni w1l >

.poal during the iecond year M9» qttpeka on the

nuir will be before If5e AlatRf typfM« Court, =» will
ppbsls of convictlona. further appeals to the redeye]_
<nfi system will coeetence, If the |gy |i upbefifT in

«0* mous amount of reieeroh wilt b« required. Allocation

i(to Associate Attorney | fevyl If ~fiprefore reooaxtondod.

— w

[0 1 (i

TOTAL COSTS 60111.80

. _FUNDING DETAIL:
jecTTCFlpn: runt) receipts 16411.46
totaL UNOINO 3641 1.80
Axf AASBBA 15 66332 A 56935 47565.67
TRAVEL COSTS 3500.00
MoawA CASTS *1900.00
SUPPLIES COSTS 4500.00
EQUIPMENT COSTS 6500.00
OTHER COSTS 0.00
mmmmaiBiMpp
TOAL XIS 133665.67

fr4  TUNOINC DETAIL:
1004 CHERAL fUND RECHIPTS 87265.67
TOTAL FUNDING 87265.67
AXE AA T7TA 12 38440 0 14412 52852.B?
— W r
CONTRACTUAL COSTS 31900.00
SUPPLIES COSTS 4500.00
EQUIPMENT COSTS 6500.00
— ATnnrec3Tr— ~rstr
mmOIBBBRalB
TOTAL COSTS 98252.09

"FUNDING nrTAIlI

C.'TT'
AMOUNT

36411.80

87265.6/

52852.89



077/01/9<S 1911)9:09.6

DEPARTMENT OFf 1AW

CONTONE NT #: 6501070600 NAMt: CI11HIHAL ArriAl S k SPECIAL PROSECUTIONS

R/ T URAUTH
1°CN

~JCS"CI.LAS5 TITLP

TTNCIIOftACr

worr tTBtff?r(rEFARyr

JUST IFICATION:
hta Legal Secretary 1 poaltlon yj 11 be required
"ring tRe~ieoonTye»Ft7ie-cepTtti-i?Tony-T»irTs7n
Ifor*, to handle tho poat-oonvlotlon appellant revlow
in i Ihla proceaa It oxpootod to begin during the
i iyear, when tho flrat tlx oonylctlona thou Id bo
Thit*procott ft doou«*ent Intensive mmid 7wlT-

n .,p»»r
iiictrua toorotarlal aarvlooa w|ll bo required. Allocation
M*o Logal Socrotary 1| laval ja therefore recoaMiendod.

itlt poaltlon 1la noedod In fY 1999.

>1075 ATTORNEY 1V r anciiohare

Justiflr ¢ A T I O N : i
hi i""Atiorney 1V poaltlon will ba raqulrad, during tlio
Mrd yaar tha capital felony law la In effect, to
indla Ilia growing nuabor of capital falony trlala. It

i anticipated that tan of thaaa trlala will ba underway

m the thlr? year, and tan naw offenaea wflT have Betin

"pwaltlad. An enor«oua aaourit or attornay tine la rni|tilrod
< handle thaaa bacauaa or the heightened duo process
“at-ardi that are wandated for oapltal prosecutions. Those
1 require highly aWlTled proaecutora! Allocation to

hr ull-working Jlaval or Attornay 1V, la therefore
i* handed. Thla poaltlon will ba needed In fY 2000.

i#o?r IAircrrcAi Assrrr 7 ANfilioiiAor
JUSTIFICATION;

hl» Paralegal Aaalatant poaltlon will bt regulrod,

"irIng tha thlrd'year the capital falony law Ta In

iract, to handle tha growing nuaber of capital felony
"lata. 1t la antlclpatad that tan trlala will ba undnrway
t thla point, and tan naw offanaaa will have boon _
liaaJtFelr Thla poaTflon will aaalat wltneaaea an?
nordlnata wltnaaa achadulaa and trial loglatlca.
Allocation to the Paralegal Aaalatant 11 level la theraTora
ntoiaaendad. __""a poaltlon will ba required In fY 7000;

emmsgim.ir

SCENARIO: 1
DRU NAHf : CRIMINAL DIVISION
mriJimTAIAIwW — frfr- rfur—
c 0 BUDG PAY

1505 CFHERAI rORb AKEIMS5
TOTAL rUNDINO

S5 AT

TRAVEL COSTS

SUPFLIES COSTS
EQUIPMENT COSTS
OTHER COSTS

TOTAL COSTS

FUR5 IK5 BCTAIL:------------
100*1 CCNERAL FUND RECEIPTS

10TAL FTUNOING

A Xt AA 2¢A 12 61923 0 20100

CONIRACTUAL COSTS
SUPrLtES COSTS
EQUIPMENT COSTS

“ 7 STTIER'CSS Tr

TOTAL COSTS

DINC ULIAII.:.
~T50T77Rr6ArTiiRo firCFTTTS-

total ruNoiNc

mA"55"?/n?r~i7 ¢« v,m 5 M|T5r

TRAVEL COSTS

— COONTRACTUAL 555T5*
SUPPLICS COSTS
EQUIPMENT COSTS
OTHER COSTS

TOTAL COSTS

PERSONAL SIMVICLS EXPCNUI IURES NEW POSMIOH D1 IAIl. MPOIINI PACE:

5J15? .«

ENEEEEEEC
52652.89

TWM.'W

2700.00
8500.00
0.00

57111.80

36%111.60
jaaaiaia«H

36*111.60

8202J.52

11900.00
M500.00
6500.00

5755*

itsaaasees
112*12J .52

“7253J752"

aBa««aiaMe*
62023.52

31m

5000.00
1 1905.66"
*1500.00
6500.00

0.00

790*16.*12

36*11 1.50

8202 J .52
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m -im g jm class titli ST rextion rare LS, T "w Ell?gg Smait? ppg/ff. rtr prgoggv. %Hotutni

T T o I N 1 e ——

1001 GENERAL fUNO RECEIPTS 511IM8.«(2
TOTALFUNOINO 51198.92
#(>2T LEGAL SECRETARY 1 F ANCI100AGC A GO 2A 10A 12 25127 0 11709 36911.80
JOSTIFICATION: e e e
*I» 1*9*1 Secretary poaltlon v|11 b# required, during the nrawrrarrr 3555.55
eird year tfia capital felony Jev If In effect, to handle CONTRACTUAL CoSIS 9500.00
- r "wing nuatar of capital ff]on]|gg-. |t 1* antlclpatad SUPPLIES COSTS 2700.00
-5’ trlala will pa underyayet thla point, and EQUIPMENT COSTS ”8500.00"
m j oFFenaea will have bean oom|M«il! The work S5TCITESTS' 555
me—=ratad by attorney* will require gubattntlal cecrotarlal
tlttance. Allocation to the Level Secretary |1 level I* TOTAL COSTS 6011“0 3691100
=orefore recoa inded. Thla poaltlon will be needed In
" feW:—
*»= FUNOINO DETAIL:
1009 GENERAL FUND RECEIPTS 36911.00
Y6 TAL EWBfRC------- tSto S
#028 ATTOONEY IV f ANCHORACE A <E AA 29A 12 61923 0 20100 82023.52
o* TIOFTTNCITTSWMI
Attorney 1V poaltlon will be rpqulred, during tlio third TRAVEL COSTS 3500.00
«r tna c."nltal felony |aw |* |n affect, to handle poat- CONTRACTUAL COSTS J1900.00
nvictlon appeal*. It ja anticipated that alx new SUPPLICS COSTS 9500.00
=nvictfont V/ be on eppeal by tha third year, brl the rC|U 1IPHCHT C65T3 6566.00
=si caaaa on appeal to |2. Caplfqgl penalty appeal* liavo OTHER C0SJS .0.00
-overage apan of ten yaara. Tneae fppaaja are heard In nranariarae
TOTAL COSTS 128923.52 82023.52

N ae®aatia_SuL£reaM Court, tha U.S. Dlatrlct Court, tlio U.S.
i Court of Appeal* and tjia u.$. “upreiae Court. Tfioae
4> a ortan aova up and down. Through the ayatoe, at oach
Jf t* Itau* la argued. fu| j-yorHIng level legal
=parilaa la nacaaaary to handle thla work, and allocution
=Attornay IV It therefore racoMaended. TftT= position

ii bo needed In Ty 2000.
FUNDING DETAIL:

1009 GENERAL TUNO RECEIPTS 82023.52

mc=Hasoac3a

TOTAL rUNDHIG 82023.52

«f029 PARALECAL ASST 1l F anchorage A DO 2A 16A 12 36990 0 19157 51190.92

- JUST If ICAT ION:

mt paralegal Aaalatant Il po%)lilgn VI11 he required, o T(F\:)AVEL 88%1-% 2500.00

mring the third year of the o?qi)j]'_all felony lav, to NTRACTUAL 1 “35950605-'0606'
it tho greparatlon of »glpotatv Q%PMleptalkn *n(” — snr.nrresrrr :

mnarch naw appeal* are axpeotp hi EQUIPMENT COSTS 6500.00

OTHER COSTS 0.00

«r. bringing the to al to b* handled tp 12. Thste
m+N11 liavo aneveraq* tlaia apaq of ten yaara,
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1»w. exselnlny trial record*, and prepsrjny lafa]
«guvents, and briers. A substantial docueents and
"search affort will ba raqulrad. Allocation to the

M#0J0 IECAL SECRETARY 1 f ANCHORACE
/USTITICATIQH: )

li Cayai Secretary |1 will ba raqulrad, during the

iilra yaar tha capital faJony law la In effect, to

<<ndle a growing nuaibar or post-convlctlon appal lata
bviews. It la antlclpatad that a total of tlIx reviews

- fl ba underway at Ilhla tlae, and Ihla nuaibar wgTT

iinw by six ravlawa, aach yaar, thereafter. Each review
laila about ten yaara and Involves numerous courts, and
«any court proceeding!. Substantial aaoraterlal assistance
-11l1 _be needed to hsndfi this work. Allocation to ilie"

rgal Secretary 1| level 1Is therefore recoxoended. This
> 1t lon will )ﬁe needed In fY 2000.
eimr *55ffl7 ATTCfIfirr mmrciiMAfir

JUSTIFICATION:
hl» advanced paraprofasslonal poaltlon will be required,
hi ) the first year that |IFia capital felony law goes
afreet, to handla avldanoa preparation and assist
n> /ftl research that Is neceetary to try capital cases,
ilia halyhtanad due process proteotlon aocordad defendants,
in these cases, oauses a"far aora severe burden of proof
.tanderd for prosecution. Allocation to the Assoclsto
Mlornay | pereprofess lonal level It therefore recommended,
nils position will ba required In fY 1990.

M#0J2 ASSOC ATTORNEY | £ ANOIIOIIAGE
JUSTIF(CATION:

ihls advanced paraprofessional poaltlon vIIPbe required,

liu Ing the second yaar that tha oapltal rtlony law Is In

==rrect, to handle evidence preparation and aaalat |In
=(=march that j~neceasjry to try oapltal cases. Min

Ingil
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THHF*URI

TT B* 5
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"Wfcg H65
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MCcwT Tnmrfirr
PAY

"TOTAL CffSTT

-»»Tr-nm5iucn5rTATN-----------
1001 CENENAL EUNO RECEIPTS

TOTAL fUNDINO

A CC 2A 10A 12 25127 11281

TRAWL m Tf
CONTRACTUAL COSTS
SUPPLIES COSTS
EQUIPMENT COSTS
fiTHWTIWTr

TOTAL COSTS

«== rUNDINC DC TAIt :
“ TMrsrNCTTAriwW)urmfrr

TOTAL FUND INO

aw Avrnr-i? ~"7wnr

TRAVEL COSTS

TOIMEp ST o

Wil R

TOTAL COSTS
mTO-ruHffTRC"
1001 CENERAI TUND RECEIPTS
TOTAL fUNOIHO

AXE A ITA 12 30110 0 1112

PACE:

Trranrv: c. rr
COSES

AHOUN!

7TZ5WM  5nW7»iF”

51118.>12
51118.12

36111.80

or
9500.00
2700.00
8500.00
0.00

57111.00 36111.00

-JSriTTTao"
gaNSiaaadi

36111.00

"52«5n5r

5000.00
IBTHitr.W
1500.00
6500.00

0.00

79552.89  52052.09

Rifibvaald

52852.89
52852.09

-MmSr.ws—
11900.00
1500.00

6J00.00 _
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finmow CtASS TITLE' T  TSCATIOTnWHT
PCN S
vfiianed due proceaa protection |00Qr<Jfd defendant*, In

»e cat**, cauaea a far (tore ifverp Puritan of proof
"mtlard for proaecutlon. Al local|pr] \q fhf Aaioolata
"may | pareprofaaalonal laval ﬁ/ fore recomncndod.
% poil lion witl be required If

< ATTORNEY 1V T ANDJIQIACE
snncATic*: .
«a Attornay IV poaltlon w :Il”rga ngtllrod during the
y

4 year im capital folon n pffaot, to
nc) 7 Igtl | tfl'i a%tlglﬁ?‘%ed that

- '%F\_thn ora VI “ESF éﬁ'e | by th 7
v v r?—year
enging tha total oanaa on apprI[‘)ngo }/2 Capita

«lly appaal a have an aver ago tpfn gf ton yaara.

<0 _appaala are hoard jj tha Alaaha Supraaa Court, the
. _ﬁT-thd Court, ftfie U.S. %rculf COl#’t of Appeala,

i iha U.S. Supreoe Court. Thffg apppalf orton "»ov«
and down, _through tho aytfe*, af apch paparate lasun
argued. full-worNlog laval ila%gal expartiae la

nidary to handle ihla gé)rk, nd f catLon 10 Attorney
la ther%?nre recoMended.  Thlp [tjor> Will tie

ditd In 200

or LCtAL S5CCKETAA? |

ST If|CAT ION: _ _ _
'1 —dfal Sacratary | will be required. during the
erd year the capital folony law || fn effpctT to.
idle” a growing nuobor or poa -copv(‘J?Qt|on fppelfaie
Jdowa. It la antlclpatad that f t9t|! °f «1H revinws
ml ba underway at tlilo tloe, and thU nuober will
«v Fy afw rovleva. each )(ear, thfrffr** Each"review
<o about ten yeart and Invojvaf nMN\or°ua courta, and
ly court procaadinga. Subltantjfl facratfrlal aaalatniice
M bn noedad to handle that work, Allegation to_tljo

iil Secretary T la therefore rOPO*pOPUBE Tfi|l~posltinn
[l bo noodedyln TY 2000 I=p

t ANc!OragT

FFTFTW CASTS R —
EEEEEENQ
TOTAL QRIS 0075260

M»  TUHDINO DETAIL:

3 PTHRAL fUND RECEIPTS 52052.09
TOTAL fU R W 52652.69
AXE AAZRA 12 6193 0 20100 02023.52
TRAVEL COSTS 3500.00

CONTRACTUAL COSIS 31900.00

Twhnrreerre —6560b"
OTHR QO8TS

0.0q
TOTAL COSTS 12f|||23.52

PM TUNDING DErAIL:
“ TWTIRIFTAT.~ fiflf TAfCrTFTT IW?TT5r
<<
TOTAL rUNDIRC 0202352
ACSU W 'T?2—-—-25127 “n w i"rrw
TRAVEL OCSTS 0.00
*COHTRACTUAL COSTS OSM:TRr
SUPPLIES COSTS 20000
iqQUIPMENT QCSTS 0500(00)
OMHR QOCSTS otoo
TOTAL TS 5711100

1 n .
1 R R peceers B0

oA TN R

52652.09

02023.52

$*1L1.no
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justification:
"lilt Attornay IV poaltlon will be needed during Uie TRAVEL COSTS
m.ond year the capital Felony law aoea Into er7ect, IWHI’CT'[]
1G handle lit* growing number of capital trlala. During SUPPLIES COSTS
<he tocond yaar alglit additional trlala ahould bo under— EQUIPMENT COSTS
lay and tan additional japltal falonlat will havo boon___ OTHER COSTS
-niltta<T! The extraordinary dua procoaa alandarrfi”
=oqulrad of proaacutlon. |In capital caaaa necoaaltalo TOTAL COSTS
br "fill working laval of lagal expertlae. Allocation
U i Attornay 1V loval la tharafora recommended. Iila

i tTon wiTT be raqulrad Tn EY
*e«  rUNOINC DETAIL:

100U CENERAL rUND RECEIPTS
THTAL rUHffrmr

" 1#036 LECAI SECRETARY | F ANCIIORACE A CC 2A I0A 12 25127 0 11281

K, « jusrirrcATiow: -

-I>I’_* agal Socratary | poaltlon will ba requlrod, TRAVEL COSTS

Iurln% tha ﬁac%nd aar the capital Ealony law la In OONTRACTUAL COSTS

"Tract, to NANdIE tha growing caaaload. “Eight new SUPPLIES COSTS

. falony ITTel* aFe expeoted to comaenoe. and E3mf‘trI1|EI|rT55tT|r
otHer costs

«w@» naw oTTantaa will bo coanaltted during tha year,
agal docuaionlallon Tor lhaia trlala will bo Interim,
allocation to tha Legal Secretary | laval la thereforo TOTAL COSTS

euroaaendad. TITV potTrTon WJTI” be needed In Ty i$9V.
«»>m  rUNOINC DEIAII :

1001 CENERAL FUND RECEIPTS
Telal ruRniffc

TULL TIME HIW POSITIONS 25 TO'Al PERSONAL SERVICES
PART TIME/SEASONAL NEw POSITIONS 0
NON PERMANENT NBW POSITIONS 0 TOTAL COSTS INC. ASSOC COSTS
iron* "77777 T

HUMOCR or HBW POSITIONS IN COVPONENT: JL

ruNbINc data: c.r. k c.r. MAtcil:
other ruNos:

iotai. rufroTRcr

as13

----57033.55

#500.00
6500.00
0.00

112*123 .52

82023.52
15653:52'
36111.80

3000.00

9500.00
2700.00

AVOUN

0202J.52

"1565766

0.00
50

60111.80

36111.80

tUBanacoa
im orr

1162912.21

2219712.21

1162912.21

moniiRCMailaaa

TWIiOF

36111.00
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A Statement from
Alaskans AGAINST the Death Penalty
on its
Opposition to Senate Bill 52

The Senate Judiciary Committee has passed a committee substitute to SB 52 which proposes placing a
question on November's ballot asking voters to decide whether Alaska should re-enact the death penalty. The
proposed question reads:

"Shall the Alaska State Legislature enact a law providing for capital punishment for murder in the first
degree and establishing procedures for the imnosiiion of capital punishment that arc consistent with the
United States Constitution as interpreted by the United States Supreme Court?”

Although we believe that a fully informed public debate on the dealh penalty is necessary and appropriate,
the advisory ballot proposal will not accomplish such agoal. As worded, the question is designed to produce a biased
result without informing voters of the reasons why the death penally is a bad idea. For this reason, we oppose the
advisory ballot.

The advisory ballot does not provide Alaskans with any information about the death penalty, llius the voters
will he largely uninformed when thev uo to vote.

Because most Alaskans have not had first-hand experience with a death penalty, or with the criminal justice
system in Alaska, their vote on the subject will be largely uninformed. Many people have very strong opinions in
favor of capital punishment. Revenge is a natural, understandable human reaction when someone has committed a
heinous crime. |f asked a general question about imposing a death penalty, many voters will likely vote yes.
However, it would be a mistake for legislators to decide so serious a question based on the results of an uninformed
poll of (he pubiic. The proposed ballot question docs not provide an analysis of the impact of the death penally on the
state, nor a disclosure to the public of the monumental costs of instituting a death penalty.

Most Alaskans base their support for the death penalty on the erroneous belief that murderers do not serve
lengthy sentences and that the death penalty will save them money. A statewide random sampling poll of Alaskans
indicated that 78% o f Alaskans believe that the average person convicted of first degree murder serves less than 20
years in jail. In fact, this is a legal impossibility -- the mandatory minimum sentence for first degree murder in
Alaska is 20 years. According to the Department of Law. the average sentence for first degree murder is between 80
and 90 years and the typical sentence for the most serious murders (the kind that would be death eligible unoer
proposed bills) is 99 years with parole eligibility restricted by the court. Therefore, people who are convicted of the
types of crimes for which they would receive the death penalty are not released from prison. The >:ime poll also asked
Alaskans which they believed was more expensive, life imprisonment or the death penally -- 74% replied life
imprisonment was more expensive. In actuality, every state that has studied the economic costs of the death penalty
have found that they are spending between 2 to 6 limes as much money to carry out a capital trial, appeals and an
execution than to conduct a regular trial, appeals and incarcerate someone for life. Fiscal notes provided by the
Department of Law. Corrections and the Public Defender Agency conservatively estimate that a single execution in
Alaska will cost $5 million uollars, or half of the annual prosecution budget for the state of Alaska!

The advisory ballot asks the wrong question hv failinu to include more popular options other than the death
penalty.

We believe that many Alaskans who may answer the general advisory question in favor of a death penalty,
might oppose a death penalty if they knew more information about the realities associated with implementing one. A
national, bi-partisan opinion poll conducted throughout the United States revealed that if asked a general question
about capital punishment, a large majority of Americans, 77%. favored capital punishment. However, if asked
whether they would prefer capital punishment or life imprisonment without the possibility of parole and restitution to
the victim's family, the percentage of those favoring capital punishment fell to 41%. The main reasons cited in
support of capital punishment were the belief that capital punishment saves money and that murderers arc serving
lenient sentences. (Sj£ 1993 Greenberg/Lake and Tarrancc Group Bi-partisan poll.)

(Continued on Reverse Side)



Page Two -- Statement Against Advisory Ballot (SB 52)

If asked a general question regarding support for capital punishment, most Alaskans may indicate favorable
support, like those questioned in the Greenbcrg/Lake-Tarrancc poll, because of their erroneous beliefs that murderers
are serving lenient sentences and the death penalty will save us money. Until Alaskans arc informed of the actual
economic costs of the death penalty, and the truth about sentencing laws in this state, the results of this ballot
question will be grossly biased by this misinformation.

The simple “vcs/no” results of an advisory vote mav he used by legislators to justify passage of death
penalty legislation instead of reiving on thoughtful analysis and studied consideration of the complex factors related to
enactment of the death penally.

Emotional considerations aside, the facts show (hat the death penalty is a bad idea for Alaska:

* In some states it is as much as 6 times more expensive to pay for a death penalty trial, appeals, and
execution than it is to house a person in jail for life. The average cost per execution in California is 15 million
dollars. Conservative estimates in Alaska indicate that implementing a death penalty will cost at least S2I million
dollars ayear for 4 years and will continue to substantially increase over time as more and more of the death penalty
cases back-up in the system. For example, Ohio has had the death penalty for over 14 years and has over 120 people
on death row, but not one person has been executed. Based on the experiences of other states, Alaskans can expect to
spend well over S50 million dollars on the death penalty before even one person is executed.

* The death penalty in the United States, and in Alaska prior to Statehood, was used predominantly against
poor and minority people. 75% of all executions this century in Alaska were against African-Amcricans and Alaska
Natives in spite of the fact that the vast majority of homicides were committed by White men.

* At least 1300 innocent people have been on death row in the United States this century: at least 24
innocent people have been executed.

W hile understandably very difficult, it is clearly the job of Alaska’s elected legislators to weigh all the
myriad public policy issues related to adoption of a death penalty bill, including such concerns as |) the enormous
costs of death penalty litigation and the impact a death penalty would have on the ability of the state’s prosecutors and
law enforcement divisions to maintain the resources necessary to adequately pursue its non-death penalty caseload: 2)
the likely racist impact of a death penally on Alaskan minority groups: and 3) the fact that innocent people will be
executed. These arc but a few of the very important and complex issues raised which will not be answered by a
"simple’ ballot question.

A legislator who has the benefit of till available information and who thoroughly educates him or herselfon
the well-documented problems surrounding death penalty cases and executions may decide that enacting the death
penalty is not in the best interests of the state. However, if a majority of Alaskans were to vote in favor of the
advisory ballot proposition, it might be difficult for that legislator to vote against future death penalty bills.

Throughout history, our country has had laws which enjoyed majority favor at the time, but later proved to
be unjust. If put to an advisory ballot, Slavery. Jim Crow laws, no voting rights for African-Americans or women,
are laws which till would have enjoyed support by a majority of Americans. In hindsight, these I< sproved to be
unjust and were ultimately abolished. The death penalty is a law which our society will ultimately decide was a grave
mistake. Today, 28 European countries have abolished the death penalty, including France and Great Britain. Canada
abolished the death penally in 1976. Both Great Britain and Canada experienced a decrease in homicide rates alter
abolishing the death penalty. Il Alaska passes a death penalty, we will live to regret it. We urge you to do all you
can to defeat SB 52 and House Bills 45 and 481and to oppose any form of an advisory ballot on the death penalty.

For more information and copies of all studies referred to contact:

Alaskans AGAINST the Death Penalty
P. O. Box 202296

Anchorage, AK 996520-22%6

Phone/Fax (907) 258-2296



POPULAR OPINION TOTALLY WRONG;
Executions Cost MUCH MORL Than Prison!

Q: Which do you believe costs more
the death penalty or life in prilL without parole?

74% life in prison costs more

21% death penalty costs more

50 unsure

fIVH £forv&y ofafoo
Ala& by CGaau-gr=tJ

THETRUTH: 1+ coses MILLIONS and MILLIONS MORE

to execute JUST ONE murderer than to Kkeep him in

prison for Ilife.

NORTH CAROLINA: $2.16 M||||0n MORE

CALIFORNIA: $15 M||||0n /lexecution
6XMORE than prison

TEXAS, $2.3 Million /execution
3XMORE than prison

FLORIDA: $3.2 Million /execution

*** MOST costs are at the TRIAL level,
NOT the result of appeals. ***



ALASKA CANNOT AFFORD THE DEATH PENALTY

Attorney General Botelho estimates the cost
of obtaining a single execution in Alaska at

$§5  MILLION -- that's HALF the ANNUAL
PROSECUTION BUDGET!

*****

Previous prosecutor, defender, and court
estimates have conservatlveIY predicted that 6
capital cases a year would cost taxpayers
$18.8 MILLION for the first four years
alone.  This estimate does NOT include costs
of constructing, maintaining and staffing a
death row/execution facility.

Alaskans can expect to spend well In excess

of $50.000.000.00 on the death penalty
before even one person Is executed!

P. Cook ® D. Slawson, The Costsof Processing Murder Cases in North Carolina (Duke
University Study, May, 1993); R. Dieter, Millions Misspent.; Hhat Politicians
Don't Say About the High Costs of the Death Penalty. D.P.I. Center (Rev. Ed.
Fall, 1994);Letter from Atty. Gen. 3otelho to AADP, August 27, 1995; Prior fiscal

notes; Interview of OPA head, Brant McGee.



POPULAR
Convicted

Q: If a person is
murder and sentenc
that person will
or released back
Public opinion

be.foxe par.ole I’ re

OPINION TOTALLY WRONG.
Murderers Stay In Prison!

convicted in Alaska of 1st degree
ed to life, how long do you think
be in prison before being paroled
into society?

ears THE UTH Law requires

lease: R SE for 2

20 yrs

1 -9 yrs = 37% 78% of Alaskans
believe in a crime
10 - 14yrs = 23% risk that does NOT
and can NOT exist!
15 - 20yrs = 18%
21 - 30 yrs = 6% THE TRUTH: ALASKA IS
31 - 40 yrs = 2% ALREADY TOUGH ON CRIME
41 - 50 yrs = 1%
51+ yrs = 1% The average sentence for
never released = 3% murder-1 = 80 - 90 yrs
don't know/unsure = 9%
[J775* Surycy <sf*5700/\lashais
by Cfoaun jrotyoj
HALF of those sentenced for Murder-1 receive
yrs. Composite sentences in the aggravated cases,
for which the death penalty is proposed, always exceed
99 yrs and/or include parole restrictions, resulting in
terms of natural life without any possibility of parole.
THE TRUTH: The death penalty makes
NO contribution to public safety.
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ARE BASED ON DENYING PEOPLE THE RIGHT TO'W r ~ v'e ft

MAKE THEIR OWN CHOICES AMONG REASONABLE Y
ALTERNATIVES . »

v

/1 tfuj 11inh ot'vy Niy/CtVH.

Favor D.P. If No Alternative Offered; 77%
Favor D.P. Over 25 yrs. w/out Parole: 56 %
Favor D.P. Over 25 yrs. w/out Parole

+ Restitution to Victim’s Family: 44%

FAVOR LIFE W/Out PAROLE
+ RESTITUTION
OVER the D.P. (41%

MOST PEOPLE FAVOR THE SENTENCE
ALASKA COURTS ARE ALREADY IMPOSING
IN AGGRAVATEDCXSIFEEIT-DEGREE MURDER

N ational Omnibus Study oi 1,000 registered voters,
Greenburg/Lake Analysis Group, March. 1993

44%



RACE & EXECUTIONS
IN TERRITORIAL ALASKA

I a QQ--i1ab.7-

WHO COMMITTED MURDERS? WHO WAS EXECUTED?

19%

25% 25%
Non-White White  Non-White

A. Lerman, CapiiaL_£uiU2limeiiL_in

Alaska State Historical Society
Annual Meeting (October 1995)

Kynell, A Different Frontier

(U. Press of America, Lanham, ND
1991)



RACE & EXECUTIONS
IN TERRITORIAL ALASKA

186.9-1952

10 Executed:

/ Native Alaskans
2African-Americans
1 Other

Non-Wh it e.

Alaska State Legislature
Legislative Research Agency
Memo, February 25, 1993



MISTAKES ARE MADE:

INNQCENT-LI-VES ARE LOST

Americans NOW on death row: 3/046

Since 1973,
Death CASES OVERTURNED by courts: 1,480

INNOCENT PEOPLE
RELEASED from death row: 48

Since 1900,
Unquestionably INNOCENT citizens

who have been actually EXECUTED: 23

Death Row. U.S.A.. NAACP Bulletin
(Fall 1995)

Innocence and the Death. Penalty; Assessing.
the Danger of Mistaken Executions, Staff
Report, Subcomm. on Civil and
Constitutional Rights, Judiciary Comm.,
103d Congress, First Session (1993)

Radelet, Bedeau & Putnam, In Spite of
Innocence (Northeastern U. Press 1992)



MISTAKES. ARE-MADE:
INNOCENT LIVES ARE. LOST TN _ALASKA

Eugene LaMoore, a 42 year old African-
American fisherman from Juneau, was the last
Alaskan executed. Although <convicted of minimal
participation in a robbery-murder, there is
substantial evidence that Mr. LaMoore was, in

fact, innocent.

LaMoore's death sentence rested on a
"confession™ obtained when authorities brought
Austin Nelson ~-- already <convicted of doing the
stabbing -- into his <cell, to beg for help in
saving his life, just days before Nelson's
scheduled execution.

A prominent attorney, who LaMoore naively

thought had come to represent him, then advised
LaMoore to put his "confession™ in a statement.
LaMoore fell for this stratagem, with fatal

consequences!

Eugene LaMoore was hanged in Juneau on
April 14, 1950.

A. Lerman, Capital Punishment.-.is
Territorial .Alaska, presented at
Alaska State Historical Society
Annual Meeting (October 1995)



OUR LOCAL CORRE5PONDENT5

THE LIFE PRESERVER

While the Governor maneuvers to get the death penalty enforced, his new
Capital Defender is equally determined that it will never happen.

BY JAMEJ TRAUB

k  evin poyLe IS an ardent Catho-  tal Representatton Resource Center,
lic and apasswnate moraltst afederal funded A)Ubllc dlefen ers
. Who in momentso sen %roup, le never hagl a client
ousness slips Into a pontrf |ca mode. Ne had defended at trial sentenced to
Doyle is New York State's Capital De death. The same wes true of the other
fender, which | f? %ag that he rung the  attorneys at the resource center. ‘Where
state-funded office that represents indi-  there IS competent counsel at the trial
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Filet Mignons /oronly $3995!

Regularl&%?%&aﬁw S28.00¢
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Satisfaction Guaranteed'

19002289055
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The Capital D Fender Office islikely to represent theallegedurderer ofa Bronx DN G
poliiceman inwhatpromises tobe a death-perality tat cee. i At L Jami
ent defendants charged under New level, which has been a rare occurrence, el Tl
ork snew death-pend st fute, One  the Success rate of prosecutors In get- . Rt
evening last summer, as esat inan ting the death #%n]aI% hovers near z810," & % -
office |n |ower Manhatta decorated  Eric M. Fro'd professor_of con- L E)Ellly
with a map of New York State and a stttuttonal lawat Hofstra, says. The rea- 1.(80 AL
Rotograp of Martin. Luther Ktng Jr., son that there arcsoma& [1S0Ners on N2t
e ey T
clared to an audience of one, “Distric indi \E {0
attormeys.in s St 4l tha 10 G- ke o W|th URirained G underpaid HEART KEY

sually bring a capital indictment will
be a mistak®, hecause every capital case
will be Titigated with an irtensity and a
depth Wit which they arc not familiar,

will be commenstirate with the so-
detal attempt 0 take a human life,"
Prosecutors who fail fo. reco%n
fact, Doyle went on, certain,
have a different view in a very short pe-
o e

's dleclaration had the brassy rin
§ofbravado bt hevvas in fact ?SSX |n§
2 from experience. In five and a halfyear
a as astaifattorney for the Alabama agp

ize this ki,

rvate |

P You have to wonder if New York’s
Governor George Pataki knew what he
wes doing when he agreed to Include an
indepenaent, well-financed public defend-
ers' office in the death-penalty statute. Pa-
who made capital punishment one
of the core issues of his 1994 campaign,
has arqued that the threat of execttion
SBIVES an |mportant Oeterrent to cnme
He has b een%pe Ztmpattentvvlt the
slow pace of capital indictments: on%
three have been filed since the law too
effect, last September 1st Ten days ago,

tfahop.
Jfdrtnlai penda

MGJUJlﬁ] AcbIJ4

J H Breakelt & Co
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CHAPEL HILL NORTH CAROLINA
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frustrated by the apparent refusal of the
Bronx DrstnctAttorne RobertJohnson
o seek the death macasernvov
ing the fatal shoo polrcerran the
Govern?r forcedJohnson our ofthe case
and replaced him with the New York
State Attorney General, Dennis Vacoo,
who, is anothér capital-punishment en
thusiast. Both Johnsqn and the
Defen er Office (actrng Indepence tIy)
are liki eey to move to fiave VaccosaP
ointm nt vacated. . Should they fall

220 15 almost certain to seek the death Wh h
I Ca%es ar the rate offorty doIIars an hour

em Dovle became convinced,
designed to conve de
of them poor artr)

Xsrnvvhrcha (03

enalty for the alle ed shooter, Ange

iaz, whom the C, rs Oefendin
Governor Patakr will have his test
utit oy e and hrs coIIe aques do their
jobs well, 1t unlikel tat laz or any-
one else in New York will be executed.

| IKE man eople jn his profession,
- KevinDoyle, at forty, rsold enoug
0 have been mesmerized by the moral
strug %eo fthe civil-rights movement but
too undNo have dorie any marchrn of
nen he wes growing u
eroe]s were_ Martin Luther nre;
andt e Bcrngan brothers. In the |9ht
Ies, DO esentsrxyearsma
lavwer in New York'ut it wes only after
h ent down Soudi and starteq working
ital cases that he found his call
Int late @] htres durin abnefst i
vvrthaWaII eet lawfim ehadag
0 osome ro-bono work on a déath-
enatIy I[])al in Alabama. "1 had the
ransc Ipt In my home, and | showed it to
mywafe," Doyle recall. It wes the closing

131

*vaure responding heautfully. Let'sgo aheadandsee
“\het hgers ifwe inoreeseyour dedudtie ™

ar ument in the trial's”
adeath-penalty case, ifa
fendant gurIty a.sec0nd tnaI rmmedrately
ensues— the penalty
Jury must choose between execution and
a lgsser sentence, usually life without pa-
role. “And she read ft, and her comment
God hope this qu gmy hag

tav\yer\l\asthe)favwer Tlrevvhole thrn
. Itwasn‘tthe fautof

phase, Inwhich the

to less than a pa

\Was spec fically
fendants, mos
to death rowas swift
seen several summatio

ecutor analo r%]ed to Old Ycller,"

This cavalier atf] tue
ta eredDo e, &

outh to t de th en

rntefaceof

Justrce syste
which’their own cli-
ents st nd accused and often convited.

Despite the years down outh Do I
is still recognizably a scrap
from the Bronx, with ther
afire e and a New York accent that

VIAVS supremel suited 1o his
He has endlesS reserves of moral | d

MS®

THE NEW YORKER, APRIL 8,1996

nation, a sharp mind, and a charming

vva with ] oke And yet there rsasense

([))é)rog)ne ,.and even conservatism, aho
I/ thattis unusual in his hrghIY rad
zed profession. He i proba

on y promrnent member of the caprta

bar whose father and two uncles were

d Polrcemen Inaworld that is filled with

oners living on late-n gh grzza Doly_I
Isa family man with three children. He
15 also a Steadly churchgger, and opboses
m  capital punisfiment—when life without
Earole IS an alternative— as aviolation of
atholic teaching and ofJesus’ example
of mercy. ?John Cardinal OConnor
made a Simifar argument in a much pub-
Ircrzed ad ress aweek
pens to be o comfortable
termswrth (lrurnas and the C urc a
thers. Lrstenr to him, you rearzetat
ital aw rs oneo fthe Tew Inro essrons
ere it helps to haveastrog round-
|nteIeoI The SupremeCourt, &
vle often points out, has described the
JU 5 delibe atrons on ‘acapital sentence
orocesso moral reasoning, and When
Do% e talks about how he persuad %s ajury ,
0 keep hrs clients oftdeath row IS fan-
r{; a?e ra es from the tactical to tire sprn
‘Most tria Iawyers arcver[% o for
tetrumpet an brass section,
gf %oodvnt h the hard nose. eye
oo rt te |c TheyTe good with
e burden of roo They rcnotsolqreat
with the sfring section. Idon’tmea the
S3op uIIrn? fstrings, | meandorngthe
Kina"of sen encrn dvocacy that Con-
vinoes the euw tatr fewithout pa-
roIe IS nor the equrva lent of dinney vvrth
the Governor and'a ticker-tape parade and,
more important, that there are things
about an Individual's Ife that make aj
There hut for the grace of God”,
NOt too Jouclly, not ever ten percent, but
enough rdentrfrcatron that this person js
a human being, and enough acknowl-
ed ment ofhow inflyences Interact with
wlltob nng Deaple to different places,
that thgxII de rde that this very harsh
punishnjent of making someone soctally
dead"™— Iife without parole— “s enough.”

An essentral ﬁaradox of capital Jaw
JUX, isthat although the great major-
ity of Americans support ca ital punish-
nt, a lawyerwnth the skills that Dovle
escribes can usually persHa e a Hury
fdeat enalty agvocates that me oy is
the Detter part of ustice. But.this per-
suasion requires a vast commitment of
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OUR LOCAL CORRESPONDENT?

0(rnc resources, and emotional e er%bg
efense attorneys: they have to ed
Use a lanquage tfve never used before,
make strteqic caculations they've never
made beforé, and make them Under the
pressure of fthe h highest stakes.
One of the most Important tasks that
Do le faced when he hecame Ca{grtal
efender was to organize and train a
netvvork of private aftorneys and public
defenders to supplement the work of the
rson C.D.0, staff. At theend.of wo
Oc ober | attended one of these train-
in sessrons which was held at a confer-
ence Center in Westchester The first
speaker was David Bruck. awell-known
a orne in the capital ~defonsc fieldwho
had defied ex ectatronsb convincin
Hur y that it hould give 4 sentence 0
life in prison to Susan™Smith, the oung
South” Carolina mother who drowne
her two sons. Bruck had gone to extraor-
dinary lengths to unearth information
about Smith that would mala: her chill-
rng act seem almost predestined: he had
Pent months rnvestrgatrn her back-
gnound ad hired soCial Workers and
cntal-health experts, and had put doz-
ens ofwitesses on the stand. His defense
had been an enormqus effort, and an ex-
Pensrve one. Some| CJlurors later said that
hey had been 'o eé) red to vote for death
untr Bruck pleaded his penalty
case, after which their prtyfor the eten
dant overcame their rage at her deed.
At the training session, Bruck re-
created his famous summation. “You
saw the history of deﬁressron in_her
bloodlines gorn back three eneratrons
on both sides ofher famrl ea cohoI
ism, the depressron teatte mpted Sul-
cides, The had told the| 1)urors as that
a choice that she made? No. The losing
ofher father to suicide When she Wes SIX
and a half ean old—was that a choice
that she Imade”? Her depressron her ob-
sessronwrth surcre gns etvraats\avgsea
If
Choice, that shie mage.” Then Bruck had
shifted direction. “You have a ch e
too he went on. 1tsnot om to e
the victims' famrw on th rs sr of te
courtroom to crus the hearts oft he VIC-
tims"— Susan's own family and friends—
bn this side.” He sRoke of the Biblical
stotv, InJohn 8 of the adulferess whom

Jests saved from stonrn% He speculated

about the ordinary citizens who decided
10 girop their stories. How did they ex-
plain it to the ncighbon? "We knowi that

the people viere tested that day, and we
knr()jwt attlt theY I ée% thﬁt ttestI gr’gdt
said oul could be that only oneo

W?ge tested. And aI ch other
eeven urors will be part of tetest
This vvas an ingenious way of th\r(t)trng
steel in the spine of the one or
rors who might be holdouts,

Presentin mrtrdatrng e%ndence EVven
& convincingly as this, s the [
obtarnr chn be dauntrnl drﬁpgtrrl

é;ot tob ecome urcrents
|ograp er eorge Ken all, a staft at
torneyvvrt the NJAA.CP. Legﬂ
ense’and Ecucational Fund,
Several speakers at the. training session
described the parnstakrng lengths they
hd?one t0 In order to gain the trust of
a efendant’s family, and_of the defen-
dant himself: getting his TV fixed, eat-
ing jail food! with im, talking openly
aodt thetr own lives.

Carey Haughwout, a private defense
attorney from West Palm Beach, dle-
scribed voir dlire, the process by whrch
attomneys question potential Jurors, &
the mst Im gortant aspect ofthe trraI
Jurors In a capital case must be “teath
qualified," which is to say that they must
bevvrllrng to impose the death penalfy,
though not in every cese. A jury ofceathi-
end fanatrcs Will be deafto even t e

0st o ernga lguments. Abrgf
em au hwatlt aid, IS thatjuror
don't helieve in the dleath penal arc
likely to be more candid about their feel-
rngs than those who would impose it
the time. “Those few blessed souls who
don't believe In the death penalty need
to know that If they cant say hey can
ﬁ)nsrder rttthe)(/j won't be on’the juty, i
aughwout sal

|ta? cases ate like three~cimensional
. (efense lawyers always have ro be
thrnkrn%about the Pena ph ase Even &
they © uctthe {, Or quilt, phase.
"You ose all cred rrtyw en ou say
rn trial, He didnt doit,” and hen rn

enalty phase you say,
drdp T e a.d i %n h othe
eyuuseamcnta health e‘ense,
sewnt on, then you can (frﬂ»lfe This
|s 3/the Eerson hehave
Davi ruc said, “You have to make
Ponrzrng ChOICes. I eases where your
ent is actually In danger of being.sen-
tenced to death;, life without parole'is ac-
tually awin."

fuck mentioned the “bppositional”
cast of mind that had drawn manv of the

:_
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"I bit someone once. |t tastedlike chicken.

People atthe trarnrn(i session to the Rro
essron mtefrrst ace. It wasnt nard
10 etect n egonce In awhile
a Speaker ack owe ed having mo-
ments of doubt Michagl OConnor a
capital-gefonsc attorey In Tempe, Ati-
zona, said that cefense attorneys some-
times find themselves identifying with
the victim or the victin's family'. 0" Con-
nor admonished the group, “You have o
Overcome the revulsion You feel af the
cnme |uour client has heen accused of."

esr e out the sexual abuse an
murd ero fachild, but he did pot explain
how to throttle the reflex to icentify ith
the victim.

Kevin Do le deIrvered a speech that
evening. Dovle |ooks less like a defense
attorn than like a prosecutor— and
more like a rosecuto than most_pros-
ecutors do. He 1S taJ and slender, hi car
naers unbe drn rect and he has
cro ed, san ose Frowceaves

arr %re r/\rm Capital w¥ers fend
to e a dishevelled ot asam fer both
of economy and of cuttural choice. Al-
most everyone had come fo the meetrng
In Sweate shand Aeans but Doyl
suits runt gmut from nawy blue to
navy Dlue, had comme In Jacke and tie,
His speech entrtled ethal Lreis We
Will Not Tell Ourselves.” Lethal Lie
No. 8was “This Is serious: | better not

piss anyone off." Doyle said, “You should

not be'lured Into afalse sense of deco-

(um and civality. You cannot think that
should erave—becase, God

ased on my experience n Alabama, ou

cant assurre that the éudge or the pros;

ecutor IS goin to fed that he shouId

mOst Strikin e In Doyles
Spee chwasLetaIElrgassaga Theu

erI come to me." “Most American
most cidzens of this state define life’s uI-
rimatc moral questions In relrgrous terms

d andintemso vrrtue and per onal mora

responsibility," ewassge
mg fromo eend ofa Ion cafeter et
boomrn voice easil reace
most Istant attorney. “FOr those ot ou
Who have yet to locate the grft of faith,
am not su%gest ou have to return to
your churchor Syragooue. | am suggest-
mg that Iyou cheat y%ur cIrent when you
fabout the mora anguage
our urors sgea or refuse to | earn It
our 1\/9 out an studyach drens
ible or tT\VA0 remember what your par-
ents faught you as a kid. But meet the
juryin the moraI world it occupies.

S late February, Kevin Doyle used his
vacatron trme to try a death-penalty

casernDot an, acoun scatrnte ea

Ht c&u i of southeastern Al abam

ant, a thirty-no dvctlly

THE NEW YORKER, APRIL 8 ,199G

black man named Willie Williams, had
been convicted of capital murder and
sentenced to death in 1990, but the con-
vrctron had been reversed when an ap-

eals. coun found that the prosecutor

istrict Attorpey Douglas Valcska, had

been racially discriminatory in removing
a potential juror. Doyle had been work-
Ing on the"case sincé 1993 and now it
WeS finally coming up for retrial. He was
not looking forward to the expenence
for Dothan vras the krnd of ace where

the phrase “Oeath-qualified jur
rac caﬁ are unda(thc DoJ ehre d
% ales astheve mcarnatron
of a hateful system. In an drgument be-
fore the judge, Doyle caIIe Valeska a
racist to his face. But with the jury
present he treated the prosecutorwrth a
mrIIrmetre thin veneer of courtest
on t he other hand, referred to
%defense awyer only as Doyle—or,

rat
The r‘ud e, Denny Holloway,
uired the Potential jarors to fil ot a
([;thyque tionnaire compiled b[u Doyle.
But since he refufsed to oermré o e to
Interview most of them Individually, the
vair.dire consisted pnmanl 0f ONe sur-
pnsrng V\%restron M going to ask each
( 0 your heroes arc,”Doyle said.
‘BrII Grah m," the frrst potentfal juror
replied, “Billy Graham, | s "the next
answered. Then came votes for Charles
Colson, Nancy Reagan Ronald Reagan
mWa ton and 4 flood of additional
% Grahams. There were ten blacks
att evorrdrre and vrrtualkla ofth em
mentrone Martin Luther Kin
Doyle knew that the rosecutor wouId
3/to keep asman¥ tegur y & he
uld Doxle fried odet th gwor? 10
explain why they admired théir selec-
ool e il e T !
ki r las—
Knew hge Wes mgBrI ly Graham country—y
S0 much as using the ioea of the moraI
exemlolar to mtroduce the bpnnch
mora reasonrng, an s0.to brin teju
rors toa higher &a.gﬁ Besides, he told
have an excelent Billy Graham

oerso ening .AJ., ment was even
more dnorthodox. Williams had alrr’ d¥
con fessed to killin T%afnen named heR/

ayo, In 1989 been smo |
cra k together one evenrng, an Wr
liams ha attace a}/o with a knife,
|an|ctrng more than t tywo unds. He
had then left, earning her VCR, as she
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lay ayi ftered apart-

V& in her bIood-spc
ment. Williams, who Is about six feet i
nd one Irstened o Doyle it seemed a,opall

nine and weighs about two hundred a
sixty pounds, had claimed self- defense
Doyle tried to recast the krIIrn as a
tragedy” that Nad been calised P/
rec Iess |n dividuals" who hag un e
Into the 't aotrc senselessvvorldo crac
cocarne n{]lMavo egornted OUt,
werde nvo undred and thirty-six
POU ds and had a lon hrstoryofmen
al 1llness and ofviolence. Mavo, he su%
ested ma havet reatened Wr lliam
nd then le salg tat |screntnev
ertheless aco ted “full legal and moral
responsrbrl ktz rwhat he 1d," and went
0U— Lask you' on [as be-
half—to return averdict o %urlty of capi-
tal murder." The move todk riearl
eryong, and es |aIIythe Prosecut by
sur[p - Dovle had just pleaded his cli-

Ie had told me beforehand  that

he was Very nervous about this tactic, It

was “heretical,"” he said, to enter aquilty
Plea without a plea barqarn and Tt ut-
erly violated his compétitive impulges.
It Wes one of those agonizing choices
whrch Davrd ruckh d talk d ahout
and Dohye ad made it in the opeot
savrn% 1S client’ Iife. Desprte the self-
Jefense |$ue DoYIe thou% t that WrI
liams had virtu ynocance In the
gurlt phase ofthe trial. The only
olution, as esawrt Wes to pre-
sent the gu M/pea to the {ur
84 srg lliams's contritio
and atceptance. Dovle wasn't
hopeful, though, particularty since
Valeska had Succeeded in”keep-
mg all but one bIackfr?m thejuiy.
However, Alahama [aw deenns
the | &urgs verdict agvisory, rather than

binging, and Doer re sone tat If
he Tost with the Jur teqtlutlypea
strII mi ht ersuade udge Hollow ny
whom Ne consitered moderats and
fair- mrnd

Alabama law stipulates that juries
must hear the evrdence In a capital case
even ifthe defendant E |eads %url ty. The
entire quilt phase took onl
leska put on witnesses who testrfred
gra hically abc t the blood-drenched
rime scerg, and, over Doyles objection,
he offere |n evidence hrdeous hoto-
gra phs of Mayo’s mangie corpse. In
|scosrn ¥§ dwetat n?th on
Mavo’s history of drug and alcohol abuse
and ofvroIencc and |nvquntary commit-

ment to mental institutions, Willie Wil-
lams's crime had heen heinous, but as

mgt at Williams vias facing the electric
hair for an unpremeditated murder that
heen ar?u ly committed under the
|anuence 0 dru%s and with at Ieast a
Plausrble element of self-defense. W
?ms unlike Mayo, had no prior record

After the jury found WIIr has%u"ty
the state presented ItS penal cty g
which was brief but effective. One of
aeskasassrstants read 10 the jury tes-
trmon hat Wiliams had |ven Jat his
|\r/lrstt ad In tWhI%Ih nSecto cehet that
a o had not died instantly, that as he
eboorf offhis hdnds she Was
still movrnI% and that she was groan-
Ing as he ft her apartment. HIs cal-
Iousn made the act seem truly cold-
blooded, even | |tvvasunpreme itated.
I was Up to Doyle to drsentangle the
man fro the crrne and here he faced
anoth er serious problem; Wiliams was
not th e sort of thoIogrcaI personalrty
whose famil %roun vvasrrc I
abuse and a ando ment. On?f after
WIIrams started using drugs regularly, in
198/ had eosthrsvra le could
not. argue, as Bruck had in t e Susan
Smith “case, that destiny had propelled
the defendant Jo his act. Instead he
ocussed on evicence o Wil-
liams's post-conviction behavior.
|t wasi't a strong suf, but Itwas
the only one hehad. He called
as a witness Williams's step-
mother, Gussic, and she testi-
fied that Williams had become
a good father to his children.
Gussie. read heart-wrenchin
letters that Williams two remainin
cnildren, aged eight and nine, had writ-
ten to the courr, Piswife, his mother-in-
Iaw and his eIdest daughter had been
| ed by a drunken truck driver while
vvere returnrng fromawisitto WrI
|nJa| eputontvvomembers
o ajal mrnrstry who described W
Irams’s %endeness his kindness toward
others, his “inwardl repentance.” A cor-
rections officer said that Wiliams had
beenarrodel %’rsoner e th
5pPM, Doyle rose ro address the
gforthe last tirre. Earlier that day, he
Gelivered his summatjon |n the quilt
ase and hrsoenrnri In the penalty
Etase both of them eagthlyn tr htI
ructured, and, it appear otronaly
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draining. Now lie faced the jury and
said quietly, “Even though this decision
won't affect you, | suggest that it’s one
of the starkestand mostimportant moral
decisions you're ever going to make.”
Then Doyle turned to a blackboard and
on it began listing the mitigating fac-
tors: Williams's guilty pica, the possi-
bility of self-defense, the lack of pre-
meditation. He spoke of the “inherent
worth” that Williams’s wife,Jo -
anne, had seen in him as dem-
onstrated by her visits to him on
death row. He recalled the tes-
timony of Williams’s conversion.

Doyle turned back to face
the jury. He talked about the
idea of redemption, and then
he segued into his Billy Graham
story, which involved a con-
demned convict in North Caro-
lina named Velma Barfield: "Billy Gra-
ham talked about how after her con-
version she turned her death-row cell
into a powerful pulpit." He spoke of the
Biblical story of Paul, who had himself
been involved in a murder, and then he
invoked the tale ofJesus and the adul-
teress, the ur-text of the capital summa-
tion. “Our Lord intervened," Doyle re-
called gravely. “Christ said, 'Go, and sin
nomore." He recalled that the survivors
of Robert Kennedy and Martin Luther
King had asked authorities not to seek
the death penalty. “Docs that mean that
they were dishonoring him?" The words
were pouring out now, Doyle seemed to
be in almost a transfigured state. He told
a story about Mother Teresa,-who had
spoken with a governor on the eve of a
planned execution: “Mother Teresa did
not try to persuade him as to her views
about the death penalty. She didn’t talk
to him about Scripture.... She did one
thing. She said, ‘Do what Jesus would
do.”" Doyle’s voice was breaking; he
appeared to be exhausted. He opened
his mouth, and at first nothing came
out. Then he mastered himself, and, in
a hoarse whisper, said, “Please, follow
the law by the light of your faith and
reason and do what Jesus would do."
Doyle turned away from the jury', chok-
ing back tears.

Then Douglas Valeska leaped up and
scornfully cried “Let me give him a hand-
kerchief!" Valeska’s rebuttal summation
was a cascade o fridicule. T m no preacher,"”
he told the jury. “I am not going to stand
up here and Cryto you All he is try-

ing to do is put a guilt trip on you." It
was as if Valeska had waited for the final
moment to release the full measure of his
venom. He reviewed the evidence of
Wi illie Williams’s lies, of his adulterous
relationship with another woman, and,
above all, of the brutality of the crime
itself. Valeska shouted that he was not
the only one who was asking for the
death penalty. “Willie Williams, Jr., him-
selfbelieves in the death pen-
alty, because he wasjudge, jury,
executioner to Cheryl Mayo!"
The jury exited. | had
brought a book to idle away
the hours until a verdict was
reached, but before | had got
very far with my reading the
word came down: “The ju-
rors arc filing in." It seemed
impossible; they had been
out for only twenty-six minutes. They
had to wait while someone went to
find Valeska. Then the jurors did file in,
and the foreman, Sammy Benson, stood
up and said that by a vote of eleven
to one the jury had found that Wil-
liams should be sentenced to death.
(In Alabama, the votes of only ten ju-
rors arc required for a recommenda-
tion ofdeath.) It wasn’t the decision that
was shocking so much as the speed. It
was as if Doyle had wasted his breath;
the jury had already sized Williams up
for death. Was it really possible to de-
liberate the issue ofa man’s life— to fol-
low the path of moral reasoning— in
twenty-six minutes?

Several days after the trial, | tele-
phoned some of the jurors at home. One
of them, Thomas McLaney, said that
he was “a little tossed up” over Mayo's
history' of violence, but that he had
voted for the death penalty because of
“the extent he went to kill her." Another
juror, Sandra Lamb, said, “lI felt that
since he took a life he should have
his life taken." The only juror I spoke
with who seemed to have seriously re-
flected on the case was Sammy Benson.
It had been, he said, a “gut-wrenching
experience.” His own feelings were all
over the map. When he learned that
Mayo was still “suffocating in her own
blood" at the time that Williams left,
he said, “This nailed him." On the
other hand, he said, “Willie Williams
was guilt)’ of stupidity. Can 1 see kill-
ing a man for being grossly stupid?
No." Benson kept coming back to one

idea: “W e gave the Judge the leeway to
do as he sees fit." Apparently, Benson
could not bear the weight of personal
responsibility that goes with the death
sentence.

Judge Holloway held his sentencing
hearing on March 22nd. Doyle pre-
sented further mitigating evidence. The
Judge listened, and withdrew to his
chambers. “That half hour was tortur-
ous," Doyle said later. “It was one of
those moments when | ask myself, 'How
can | do this work?’" And then he got
the answer the Judge returned and said
that he had decided to sentence Willie
Williams to life without parole.

| FGovernor Pataki does, indeed, want

a capital-punishment showdown, he
seems to have picked the right case. In
Angel Diaz, the alleged cop Killer in the
Bronx, Doyle has a client who seems to
be a far less sympathetic defendant even
than Willie Williams. According to press
reports, Diaz has a prior conviction for
armed robbery, and a prison record that
includes assaults against an inmate and
a corrections-staff member. When he
was arrested for murder, he reportedly
said, “W hy don’t you kill me now? It1l
be better than going back to prison."
If Dennis Vacco is permitted to remain
on tlie case, the trial is likely to be an
epic confrontation between two differ-
ent agencies of the state, with two pro-
foundly different conceptions ofjustice,
Kevin Doyle likes to say that an absolute
punishment requires absolute justice. In
an ongoing capital case in Ulster County,
attorneys from the C.D.O.’s Albany
office have already angered the local
prosecutor by filing dozens of pretrial
motions, seeking months of extra time,
and arguing even'issue into the ground.
Doyle’s office is not about to change its
tactics for the Bronx, and Vacco and his
staff arc not about to accept Doyle’s
definition of justice. At a recent forum
in Albany, George B. Quinlan, who is
the head of Vacco’s prosecution team,
complained that Dovlc’s office had been
intentionally filing "frivolous” and con-
fusing motions in Ulster County, and
added that the C.D.O. was showing too
much regard for Justice’s blindfold and
not enough for her sword. It is, ofcourse,
Kevin Doyle’sjob to stand between that
sword and its intended victim. If Angel
Diaz really wants to die, he has chosen
the wrong place to commit murder. ¢
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FINANCIAL FACIS"ABOUT-JHE DEATH PENALTY

» The mosf comprehensive study in the country found that the death penalty costs North Carolina $2.16 million
per execution overthe costs of a non-death penalty murder case with a sentence of imprisonment for life. (Duke
University. May 1993). On a national basis, these figures translate to an extra cost of $670 million dollars spent
since 1976 onthedealhpenatty.

»The death penalty costs California $90 million annually beyond the ordinary costs of the justice system-$78
million of that total is incurred at the trial level. (Sacramento Bee, March 28,1988).

* Florida spent an estimated $57 million on the death penalty from 1973 to 1988 to achieve 18 executions - that is
an average of $3.2 miirion per execution. (Miami Herald, July 10,1988).

* InTexas, a death penalty case costs an average of $2.3 million, about three times the cost of imprisoning
someone in a single cell at the highest security level for 40 years. (Dallas Morning News, March 8,1992).

INNOCENCE AND THE DEATH PENALTY
« Since 1970,59 people have been released from death row with evidence of their innocence. (Staff Report,

House Judiciary Subirommittee on CivS & Constitutional Rights, Oct. 1993, with updates from DPIC).
* Researchers Radelet & Bodau found 23 cases since 1900 where innocent people were executed. (h Spite of

Innocence, Northeastern Univ. Press, 1992).

PUBLIC OPINION AND THELPEATH PENALTY

+Public support forthe death penalty drops to *A 1995 Hart Research Poll of police chiefs inthe
below 50% when voters are offered alternative U.S. found that the majority ol the chiefs do not
sentences. More people would support life believe that the death penalty is an effective law
without parole plus restitution to the victim's enforcement tool.

family than would choose the death penalty.

Prefer Life Without
Parole Plus Restitution

Prefer Death

Penalty
Not Sure
0% 10% 20% 30% 40%
Greenberg/Laku and Tarrance Group National Poll . .
(April 1993) Percent Naming Item As Primary Focus

Tho Death Penolty Information Center has available more extensive reports on a variety ol issuos, including:

"With Justice lor Few: Tho Growing Cnsis in Doath Penalty Representation” (1995)

'On the Front Une: Law Enforcement Views on tho Dealh Penalty" (19S5) - Gremrx

*Tlwi Futtjro ot the Dcnlh Ponatry in the United States: A Texas-Sized Crisis' (1994) i

*Millions Misspent: What Politicians Don't Say About the High Costa of tho Death Penalty" (updated 1994) FvacV's I 50, L
‘Innoconco and the Death Penalty; Assessing the Danger ol Mistaken Executions’ (1993) .
'Sorrtunong lor Uro. Americans Embrace AJtcmaovfts ro tho Death Penalty” (1993) ite Vva"| dej

-Reports are $5 oach, inciiding postage. Bul< pricos on request. DPIC is a non-profit organization.
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to make pistjee more
and to limit appeals from death
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a cautionary exempts of both "he
local burden* and daunting ex—
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- PoooW may debate pattionaiely

appeata a m nearly inevitable-
*The penalty of death Is qutli-
talively ddlerent from a
tmce of Imprttonsnent, boarever
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- Dkstbc JT states that havtr.re--
stored capital punishment, alooa
the Supreme Court cleared the

way m WTt.Jhave executed 1or
Iv*)ple, and 13 have executed - 1
m Thzas. wMch leadt the

nationwth [ executions stnor 1tTs,
cctxkmned
a decade or more, on

rWry criminals hare
spool death
rpff;a man put todeath pat yrxter-

<ky htd spent 18 y o n 1In appeals

loidanta oo .death”.row, us ™Il can
handlc*ortly a fraction of the easo-"
load. SolhesUtatsaxaHoacngaeda
iTcrsht private
attorneys, who are offered a flat foa
usually.” rahefcti*framt1175,000
-.$300,000, so®ceirots"much more.
Evtn ,al thaC nearly*one”Jiird of
tha people eo death row still have oo

faH-Uinc officer: to

c»w to rvpraewu Owm*oiaappeal. So,
despue a common® peroeptkas that-
"ncartyall deaihr tamaias can
dday cranitioB by fUlnc whitest ap.

paali. many-actuali/da «o"sinply
because tho state can|t. had them m
lawyer.-Uotir they arwvasslgD«d one,

Many small Texas camttee have all « They are vtrrully. aasurm-of not

llse death
purely.
is ton

but. stopped anting for
petsslty In mutder caaea,

pmwrtuore say. becanse It
expensive

A Duke UntrerMty study of coptul

tailrderea>e» InNorth Ca rolina, ccxv
duiftcd (or that auttts”ccaiit system

two year* ago, found- (hat It cost
taxedym twiceas much totry,con—

vict and tacser.ce a defendant
death as It did lo secure - and
Impose - a flret-degrecmurder con—

victvanwith a sentence of 31 years to
i

California, which like Naw York
has a long history of strong protec—
tions for tha aaeuaed, has net corn-.
"alUasXD0d On cxjuivalcot study. Bul
protectsora,defcw* lawyers and ex —
perts on capital purutamer.t agree
that in the state”s 18-year history of
WdH over 1.000 dealh penalty Inc It
and Just two aaaaidoas,
coats hare easily run Into the htat-
drcds of mtlUoBs of dollars.

"It is always mote extensive to
have and usa tha (Math penally than
Itlsact loheve It, for thevery simple
tcaaou that tawynraarejnnre expen—
sive than~prtscw guards,"”
FlunkUn E ZJmrag. director ol the
Eert Warren Legal In tulc at 0k
University of California al Berkley.
*At> that simple.”

the extra

said

fudges oo California®s highest
court hare spent half of lhalr tlma In
tnoyit years reviewing death pen-
:k* appeals, and Judges on

York®s highest cxr-n hare already
otthlr cxpnued uonaams®ahoot a
sipilar harden on their docket.

New

J Hto the Qtllfornia Altor-
nejtGmcreTt ofnea. thalr ccat to the
z Mo 1B* an henir,

- lyggad i?MBhoy’L}\féstysar on »;;;
ewtr *? FoE2TOWI?0”
WMIle IthjfwvJer that doe* nothing

Usyt-peiui* work for Inthrn dt>

tern*executed.

< i ..

T

Protracted CasSCSs

And Reversals

Nationally, fhe vast majority o
those who haro bean seounend b
death since 1571 have DOC bean exe-
Oiled; for thosewho Ween, th* svet-"
age
death was 7 yeare,110. months, ac-
cording u the Dcmh™.IMBalty IMorv
manoo Cener, a
Vathnatt thal soppenes- capita”
931 11 MR R Al KO o

states

wart bctwaen /aentrace and

group” baaed” In

Federal ooum is several
have mide mores Inreenrt years to
"limit appeals and otherwise speed
the process. -

: Still, the basic ooartltutional guar —
antees accorded anyenc facing CM
death penalty. Including (he right to
fUa a peuuoa challeagMg “the wan-*,

tcnce and to qucstkut the onmpeten-

cy of the defense, are likely to Insure
but most death*row.lrunatea win
.cmtlaue to gain years of rcprk-vaa
And wuodi hivo“"suggested, that
nearly half of Federal peutruna Mad

in death pcnaky coxa* rasuK-In ei-
thtr a reversal of (ha awrttwue or an
oaartumod am t un -

. For proscctittws aad rlafinoi law.
yers aUse iwdeath pcwolty caaaa. alt
aspaeu of a dial are .more protract-
ed - begmnkat »kh"r*>> tfkalat
I" vnkro prospective iJurors are
polled cxlanarvafy an thetr feejmgs
»b<xjt icntasnac ttaBwae in dealh,
" cooratntag with t'aareaida*..
whkti anwanU to aaotsad triol a
khelf and rrepberety brrehres*an as-,
arahtatkei of the drfandare”t whole
wt>

“The proaccuuoo looks at an the;
thkifx tint badly reflect on the par-
aon*a and .the, defense”
kxdu at tho apposite, the rhlaca that
,w»ild elicit mercy,"” laid John G.."
Cauirilos. a defense lawyer
Diego. "It isan involved prooccs.™

In »t least one important, respect,
could

character

in Soa

-New York lace even slower
going ki the march toward capital
famishment. CaUferela retnatated it
swiftly after tho Stgrreme Court nt>-
in*. But do prosecutor has tried a
death-penaltyease Mew York, and
no lawyer baa defended someone ta
.»ueh a eaae. fc nearly a generation.

Thenewltinxe InNew York tsnot

ryct- completed,-and d m Uhertie*

groups have already vowed to chal—
lenge Itbefore the Court of Appeals,

the state*shighest court All of Ita

mereben were chosen by former

Cov. Mario M. Cuoreo, a aiavmch

opponent gf the death penalty,

At a time of tight budgets, tha
state will have tooome up with sub—
stantial new funds laimplement tha
dealh penalty. While
h*v* impaoed more afnxent cups
IfAn California3 on how rouch they
W P*Y lawyer* for the defense of
Indigent clleots, New Yort"s coucu
may well IsHat on wide rewging —
and coauy- regoiremeola that poor
defendants, aa toon pwopic charged

aome states

with murder be exhaustively
represented before lhoy are pu to
death.

Governor Pauki promised last

week tacreuNC a now atautwide of.
floe chargod wh h chowt-ao, training
asaiatance

and provalmg technical
to pvtttc dafwadara for dafendaats
fadag the death pmaky wha are
uaabte to pay for their defense. He
did annaate a coat for such an
onv*..m
Me has also ptadged state aiutt.
sure to local governmanls trying to
wirh the enormous
proaecuteig a death pcwalry ceoe.
InCahftnka.
tj. n«»r the Neroaa border,
Itself ourewhelmed years
* P with Juat a handful nf dcath-
which together war*

coau of

remote Sierru Coato-
found
several

teas,
tsotktg 1 fdOh0OO a year, or more lhan
OWO-ttrah thw tmantya aiwwaat bww
"t Vacant- poaitxsu In the
0ffKe west unfflM, and a varietynl
ewirty malntnanca coau were de-
fervwd, Oun HcrepftlU. Ike county au-
tklor.aaMtoaatreerview.Thcalraln
tbtew end elsewhere ultimately led
tha Mate topasa tlie Rural HomiCkle

Act. which reimbursed part ol the
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coition Is Costly Process to Invoke!

costijof death penalty prosecutions
{vtpVmallelr/.cbunties.. V . .

. row. 29-year-old Joselito Cinco,
'killed himself while his case was in .

«-..the early stages of the appeals pro- -..'
i./.cuted.

'eral levels.

for challenges at both stale and Fed-
! > »

.For example, the first person ew £
in'California after >the;»tttfr"

V jreinstitutcd the penalty!"Rofcerr.:Ali

i i most definitive Study ever aimed a {A-0B!-fprensie and . jegal <ygeHHN-*
2 ghimtiByiilg' the death penalty wi &V*tW+™ Jfor priyies. HiveSUgRAILs, -
mlwtS~'t"o years ago by two pro-'V-WHO tor lawclerksand pandegals

‘fessorsofpublic policy at Duke) Phil-** *nd raost ot ~

ip 'JJCook and DonnaJB."Slawson,

who studied the total costs of every ,

death penalty case in North Carolina
. oyer a.two-year period.
:1/They concluded that it .cost-tax*
.payers an average 4329,000 more to
try, convict and sentence a defend-
ant, to death than it did to obtain a
fnrjpdegree murder conviction with
a sentence of 20 years to life.
« If the person was executed 10
years after the sentence (the curreht
average), the savings on prison costs
would amount to about 4166,000,
meaning that' the net cost to the
taxpayer for the death penalty was
4163.000, ml-
ailate what the relaUye costs would
be If the' alternative to death were
life imprisonment with no possibility
of/parole!:a
Imposed.orqund the country and is
hot an option in'many states.
1'After s*yin g the costs of housing
jind guarding the inmates as they
waicon death.row, the researchers
concluded that the extra cost to the

‘ .state of each execution actually car,- -
**'doesn’t work. -

' -riod out was 42.16 million.
* "To many people, the notion that
the. death penalty costs money. Is
counier-inluiUve,”, they  wrote.

VCdmmoo oehce says dial it's cheap-.

ertn'supply a few jolts of electricity

. thanJo shell-out the equivalent.of

« - tuitibn'al Harvard /or incarceration
for the next 20 years.

"But/when’ all the costs arc
waighod,".they continued, "just the
opposite is true. The death penalty is
more expensive because of the cnn-
stimiional-protcctions embodied in

« the -'Judicial '.determination that
« death, as a punishment, is different.”
J-  California declines to release uny
/figurei'001110 costs of an Individual

« e«deaUijpenalty -case 'until it is con-
| m eluded,"-meaning that such records
arejuuWilable for anyone now sit-

jy ;ting oh death row!

But records did come to lightafew .

Jtdw—ﬁ’ﬁ' foronc man on death

L —

“ sentenceJhat,is rarely-.

attorneys,
fees.

The Debate

"Swifter
And Cheaper?

Of course, the observation that die
death penalty Is expensive does not
qguell the debate over its use. Many
people argue that it could be made
less expensive if the courts would,
impose stricter rules and time limits
on appeals. "We hear the argument

.that die death penalty is basically
unenforceable,” Mid Dane Gillette,
dio deputy stale attorney general In

- California and the statewide coordl-

I'nat'or for capital murder cases.

‘m\Wehear it made all the time,” he
* said. "Bul-it is being made by the

-v-very people who are manipulating

the system in such a way to make it
look like it’s unenforceable. It's dis-
ingenuous to say, 'You haven't exe-
cuted anybody, therefore the system

Justice was certainly swifter in

February 1933. when Giuseppe Zan-
gara shot at President-elect Frank-
lin'D. Rogqcovclt ih Miami, hitting
and -killing Chicago Mayor Anton
Cennak" instead. Twenty-two days,
after the shooting, he confessed; the
ngxt day he was sentenced to death,
and JOdays later, be'was dectrocut-
,cd nt Florida State. Prison, yelling:
"Go ahead,push the button."

' Such a time line for a death pen-,
alty case today is ali but inccriceiv-:
able, even.in the rare cases when a.
murderer insists he wants tn l«t ext*-'
cuted. None of the steps to speed up'
capital punishment munder serious

- consideration. today -would violate
what are now considered to be con-
stitutional rights.. In California, all
death sentences are automatically
appealed .m'..the state's, Supreme

ton Harris, filed nine petition* at the;
state level and .four in the FederaS*'
courts! and had five execution dates?

.before he was put to death in Apriff

13 4 e x ]
Convictelj in 1979 of murdering!!

two teen-agers, Mr.' Harris waited;
two years before the sta'te’s highest*
court affirmed tlie conviction. eNoT
fewer than 15 sets of appeals wound;
through the courts for the next 11*
years. Many challenged procedure”!
at the trial, others contested his;
death sentence on the grounds that-;
among other things, the death pen-'
alty arbitrarily discriminate”
against younger murderers (Mr.».
Harris was 26 at the time of th£
killings), against men, and against;
the killers of white people. Si
His lawyers also, challenged;!
whether he had been given a proper;,
psychiatric evaluation before trial,-
and they contested the means of
execution, cyanide gas, contending i £
was “ciuel and unusual, punish-*
ment." (While that appeal was rej!
jected, and Mr. Hims was Killed;:
with gas, a subsequent lawsuit re—
suited-last year in a ruling that gas!,'
was mdeed-cruel and unusualL Cali;*
forriia is appealing the ruling but for-*
now executions cannot ba carried’
out with gat). *reeM«,  le-
in many states, one major ques-
tion is whether the money spent orf
the dealh penally could be better;
spent In New York, a study'by*the;
Department of Correctional Serv-
ices in 1989 estimated that for the_
amount tha sutc would spend to”. .
reinstate the death penalty oyer the'
nextfive years. New York could hire
250 additional police .officers .and 'm
build prison space for 6,000 inmates.
But many dcath-pcnalty support-
ers cay that money is not the real
issue in any case. . i<
"1 don’'t look at it as a money;
saver or a money waster or what-J
ever." Assemblyman Anthony S. Sc-!
roincrio, a Queens Democrat, said in’,
an interview. "| don't care if it costs 1
more. 1don’'t care, as long as the guyj
payc with his life."

' NEXT; Vast differences persist In'
how the death penalty operates from
state to state — and even county toj

s COURYay
A/J.
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Byastx Kozinslri
and Sean Gallagher

. UAMMIU
lid that three U very ltreng
suygxyi for thr death pen-
eay; rtOpnlon polls, roughl
» pnwi tconstnentty U* w

K. Yet the popularwll « ti
hiue hat been thwarted

To be jure, -rehay* many caput
trUla, convtcftora tad death jco-
icnees; we have endleu and ma*-
irvelyaralyippeel*: a.tda few peo—
ple do yet pot todram avtry year.
Evt c.7ip.red »o0 the, number o(
death sentence*. lit*number of axe-
cuuens n tnhmsculc. and the gap Is
widening last.

In 1JR the Supreme Court struck
down *i| existing death penalty stat—
utes and emptied the nation"sdoth
rows. Almost Immediately, stales
beganpanmg death penalty laws la
comply «nlh Ute Court® remtcnttf-
litiort of the Eighth Amendment.
5toee then, more Uumi S.POOmen and
a handtut ofwemen have been given
the dealh tewenee; about 2.000 of
those sentences have been we sslde;
letter than 200 have been earned
out.

The reasons arecomplex, but they
betif down to this: The
Court*! death penalty case
flects an uneasy ae/swumadatlon be—
tween the will of the popular major-
U)T. wno Isvor capi punishment,
and the objections ﬁ‘ muds smaller
- but ferociously cnmm mb
porky, who view Il as a barbaric
anachrmrtm.

Supreme
law re—

ird -

A savaging death penalty oppo- -
rente, the Coun haj devised a num —
ber of nlrsceduury safeguards ap-
plieabtc to capital eases; but
sponding to compfitalLj that these
procedures were ased for obstruc—
tion and delay, H has alao Imposed
viriosat limitationsand exrrpIMU
there safeguards. Thla pull and lug
till resulted in a procedural struc—
ture - what justice Harry A. Black-
trim called a "machinery of death”
- that Isreroaihabty timereonaum-
Stg. pamlulty cumbersome and ex-

re—

Incmely cspentrr*.

No ooe knows precisely how large
a litre of our productive resources
we lortcfeed lo this behemoth, but
we can moke some educated ptsets—
es To brgtn wllh. while h u h
pac m ofall criminal eases end m
plea Mr pint, capital cases almost
always go to Itlal. and the trials are
vastly more complex than Shear nuo-
cap-1tl counterparts. "me delcnd-
are It sentenced to death,
shuttles between the state and fed —
sometimes

Ihc case

eral courts lor yean,

decades.

FENTON COMMUNICATIONS

TIMXoP-ED........ .

MY  f—
=}liere— =--- nu
lorals Supreme Court sis timea: It
was reviewad in Federal district
coun oil five ncrsssicns and each
lima it was appealed to quinth
Circuit. The Ui. Supremo Coon re—
viewed the [AI'€once ONihc merits,
though an five other occasion! jt
considered and decJkscd Mr.

ns*s request for review. Before Mr.

Har.

cxae
udges

%occa—

sioni over 1J yew/s. ;
Slate and local government! pay

lor the prosecution as well as tor the
which cormsu ot at

Hams wm executed In
least

was reviewed by xlI
and justices on more than

defense Iram -
least two lawyers and a blurry of
Investigators and experts; much of
ibis money 1j spent even tl the dc-
Ito i eventually gets a ksser sen-
lerxx California rrportedly spend!
290 m ion a year oo the death pen—
alty. Oner thecate gels into Federal
court, the United States starts pick—
ing up the defense tab, and the sums

can liedaunting. Inone recent cue.
a Federal district court paiddetenie
lawyers more than H00,D00, which
ddn”t Include the appeal or petition
to the Supreiie Court. Our own tsti-
mt", ic usat death caaes. on the
average, cost taxpayers abcist a rath
hon dollars more than thar non—
capital counterpu its.With 2.000 (ItO
Inmates an death row, toparaphrase
Senator Everett Dirkten. pretty soon

you get mto real money.

cost la
burden on the
More than a

* neither

fA

significant
tha
coons.
Quarter ol the opin-

/ % lons published by Use
re California Supreme-
Coun lIrom IM7 to 1992 involved
duilh penalty cases. Site* capital

appeal: are mandatory while ap—
peals in other caaca are discretion—
ary. much at thitbuiden U borne by
other litigants who reun vie lor a
tfintniahrd ihare of that court’s at.
loxlon. Estimating lIbe judicial re—
turnees devotad lo a capital ease in
leult. twt a
mrs those m

the Federal covns ladi
fair guevs would re

oiher cases. .
Perhaps the most si icani cost

o! the dcilh penalty I* the tack of

finality, Death cases raise many

more uxues. and farmore complex
(@jvrs, than other cnntinal caaca;
ccnvjctiona arr altacked «ilh more
niltoand reviewcd withmote vigor

Mone courts. As a recatn, fully co
percent of the death sentences
osed gnee 197? have been vacated,
Eml\intt 5, 10 or IS years after
trial.One worries about the effect on
ihe fafnllci of the vtcsImt, who hare

loendure Ihc poastbi y - ollcn ihe
retrials, evidentiary

reality - of
hearings and tasHsiauic stays of
cxecutkm for yrvra after the crime.

BLVEARY AR YR L Tieh

ssherenewrcxectsias* the rerwiber of

people we put on dealh row, and
We scnlcnre

"ptohxN never will.
about @)inmates to death every
year bul have never executed more
than SC. Just to keep op with tha
atimbeT of new death row ktmales,
uates would have to sextuple lhe
; pace of executions; toellmtnate the
( backlog, there would hare lo be one
execution mday for thenext U yrart
This reality moots moeh of lhe
traditional debate about the death
penalty. Death penalty ooponems-
hav* csrialnfy not won tlx popular
battle: despite relentless assaults,
the public remains Firmly conmit—
ted to capital punishment. Nor have
opponents won the mwal battler
most of uc continue lo Peliev* that
those who show utlcr contempt for

human lift by commltlling remorso-
Itaa, premrdHated murder jvstfy
forfeit lhe right to their own Ii1
Other argument! eglin the
drath penalty also fall flat. Jﬁ]’ex—
ample, ihe fear thu aft oaiocenl per-
senmay be cmtvvcSed alao appltts to
noncapital cases; no one, after all,
can grvv back the 20 years sosoeooe
wroncfulfy spends behind Mrs- Oor
tyrtem Is therefore heavtfy geared
In grvr the criminal defendant the
benefit of the doubt. Wrongfully con—
victed defendants are rare; wrong—
fully convicted capital defendants
are rvett rarer. The case where the
Innocent defendant lasaved from the
electric chair because the
armed man shows up and confesses

one-

happens only in the mtndcs.

Death penalty opponents art win—
ning Usewar nm-nhrlesa. Unable to
stop the majority altogether, they
have managed tovaniy increase the
cost of Impoting the death jvnaity
while reducing the rate ot execution!
toa trickle This trend lanot likely lo
ing
r

be reversed. Even tfwe sieve w
10 double or tnfte the resource!
dev«e to the dealh penalty, even if
weeouldpuitllother civiland cr
inal cases handled by lhc !'(Me and
Federal room on the back burner, It

would be tono avail. -

The great stumbling block ia tha

tawytri; the tvnaprudence of deith
11 com X, so esoteric,w harrow—
ing this lhe one area wnere throe

aren tnearly enough lawyers willing

lo handle all the current

execs, in California, for cximpte.

almost half Ihe pending deilh pen—
ally appeals - more than 100- air

QNhotd because the aisle can 1 find

.lawyers to handle tixrrm.

and-ahle

Im—
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ate thus trfl nt n ivn,K*_
we have amxinirud a ma —

Wr
Limnh;

chine that Is curemelv cxpeinivr,
chnke* our legal visits
nan and owntafeiy p wwx i
mg like the benefitswr would expect
Irom an dlfs-iivr system nf capital
punishment. This is jurelv theworn

rumutionx,
anab-

of all worlds.

O nly two sntviloRi
i gcr thernidves.
I judicial and the other
I political. The judicial
" sohtiitxi re—
quire a wholesale re-

sug-
One
would

pudtation of the Supreme Court !

«ufladX¥L'mM; 1 && tuun nj- oo

I body of case

vrtoped a juhstanti
law. eorttisfing of some fmr score
optnkxis, the protxvir-
tacas that death ti dilferenl
must excra(ccxiraortIm.iry caution
before taking human Ilife Ai
learned a tew years back at the area
Jjustscci

premised nn
and we
»-e
of abortion, ensservatfve
are rehsciam tortvmc such major
cunrtltutional judgmenlJ.

A political solutionmay lieno ca
er toachieve, but ifl allwo have left.
The key toany such sotulmn lieswrth
Ilhe majority, precisely thove among
us who consistently strive (or jmpn-
Ihc death penally for an

sitkxi of
ever-wideninj. circle of crimes,

The majcriiy must romc tounder —
stand that thh b a sclf-0CICatntg
Ucttc. Ihe number of
cnmts punishable by death, wtdrn-
ing the circumstances under wmch
obtaining

tncreasing

death may be imposed,
more guUiy vr diela and expanding
death row populations wi do noth—
ing lo injure that the very worst
members of our society are put to
death. The majority muit accept
that we may be witling and able to
carry txwl 20. <0.maybe Id cxccuitons
a year, but thatwe cannot - will not
- carryoutooe a day.every dj

lor

the frecsccubte future.

Once that reality ta accepted, a
difficult but cmc*tot next step is to
Weoufy where we want to spend our
death penalty resources Instead of
adopting a very expansive list of
crimes (or whicli the dealh penally Is
state teg iuees ihmild
itatutcs that rtrerve

an opuan,
draft narrow
the death penally lor only
beioovscriminals. Everyone on dealh,
row Iswry bad. but even within that”
deprived group, ilSpoutbw tomake
moril judgments abesti hnw deeply
tortarm has stepped down thr ruogs
of Hell- Hiller was wursc than Elcb-
matm. though both wrre unrprskably
John Wayne
so brutal
must be

ihe moat

evil by any standard;
Cary, with two dnrcn or
dratha on his conjCrencr.
considered worse than fcno Jpvnkc-
linW. who killed urdv once.

fftreniiaiiog among_depraved

kiitrex would focce us do some
poinlul sool-tesncPing about Iht* na—
ture of humsn evil, bul u would have
three significant atfvanlapej. First, jl
would mean thatina wprkj of limned
In the face of a dclcr-

resources and

mxied oppoution. w» Wi jemcncr lo
tktathnnly those wr intend to execute.
See aid. Itwould otiureirui lhrwewho
ivflcr thedeath penally are iheworst
of ihr very bad - msu
hirrd killers, airplane bomhert,
ciamplc. TTti! must he Dciier
losding wr death with many
mure than wr con posuhly execute,
and ihbt pirkmg those »bo wilt

murderer!,
tor
Than

rowi

esxntlal”y at random.
Third.a pul itteal sona tonwould pul

the process of actommndating dnmr-

*
bcWnjA Thrt would
ihclr

.trena. wjterc
moan that the peefdr. through
wuuld

elected representative*, re-

oruscxa. IvtIHX than K1 1Kg toe etxtrix
and aiAcrnrfform ihcaecommoda-
d hoc. irrational busts.

lake a heroic act of will tor

tiou

It tell
the majority to i cal
compromtaa on this ny
charged Issue. But as with democra—
cy Itsalt, ihe alternatives are much
worse. Q

Alex mltp judge on Ib U"it-
mﬁte* GUT Apiwoll % I“
Ccrrrmf. Seen Gollogkfr ithrs

iate a pol
rmtxk

low clerk. Tin! orfietr U odnntrd
/rum u wentre ot mr tdke western
woaa<M dkriiw, Il Liaaea IhKTW*

i comrnrreW i* (V Nil

imxcd
yufrtoy mi . t.
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Executive Summary

Across the country, police are
being laid off, prisoners are being
released early, the courts are
clogged, and crime continues to
rise. The economic recession has
caused cutbacks in the backbone of
the criminal justice system. In
Florida, the budget crisis resulted
in the early release of 3,000
prisoners. In Texas, prisoners arc
serving only 20% of their time and
rearrests are common. Georgia is
laying off 900 correctional
personnel and New Jersey has had
to dismiss 500 police officers. Yet
these same states, and many others
like them, are pouring millions of
dollars into the death penalty with

no resultant reduction in crime.

The exorbitant costs of capital
punishment are actually making
America less safe because badly
needed financial and legal
resources are being diverted from
effective crime fighting strategies.
Before the Los Angeles riots, for
example, California had little
money for innovations like
community policing, but was
managing to spend an extra $90
million per year on capital
punishment. Texas, with over 300
people on death row, is spending
an estimated $2.3 million per case,
but its murder rate remains one of
the highest in the country.

The death penalty is escaping
the decisive cost-benefil analysis to
which every other program is being
put in times of austerity. Rather
than being posed as a single, but
costly, alternative in a spectrum of
approaches to crime, the death
penalty operates at the extremes of
political rhetoric. Candidates use
the death penalty as a facile
solution to crime which allows

them to distinguish themselves by

the toughness of their position

rather than its effectiveness.

The death penalty is much more
expensive than its closest
alternative— life imprisonment with
no parole. Capital trials are longer
and more expensive at every step
than other murder trials. Pre-trial
motions, expert withess
investigations, jury selection, and
the necessity for two trials— one on
guilt and one on sentencing— make
capital cases extremely costly, even
before the appeals process begins.
Guilty pleas are almost unheard of
when the punishment is death. In
addition, many of these trials result
in a life sentence rather than the
death penalty, so the state pays the
cost of life imprisonment on top of
the expensive trial.

The high price of the death
penalty is often most keenly felt in
those counties responsible for both
the prosecution and defense of
capital defendants. A single trial
can mean near bankruptcy, tax
increases, and the laying off of vital
personnel. Trials costing a small
county $100,000 from unbudgeted
funds are common and some
officials have even gone to jail in

resisting payment.

Nevertheless, politicians from
prosecutors to presidents choose
symbol over substance in their
support of the death penalty.
Campaign rhetoric becomes
legislative policy with no analysis of
whether the expense will produce
any good for the people. Tlie death
penalty, in short, has been given a
free ride. The expansion of the
death penalty in America is on a
collision course with a shrinking
budget for crime prevention. It is
time for politicians and the public to
give this costly punishment a hard

look.



“When politicians
o ffe r voters the
death penalty as a
solution to
violence, the
people actually
become worse o ff
in theirfight
against crime.”

Introduction

Over two-thirds of the states
and the federal government have
installed an exorbitantly
expensive system of capital
punishment which has been a
failure by any measure of
effectiveness. Literally hundreds
of millions of dollars have
already been spent on a response
to crime which is calculated to be
carried out on a few people each
year and which has done nothing
to stem the rise in violent crime.

For years, candidates have
been using the death penalty to
portray themselves as tough on
crime. But when politicians offer
voters the death penalty as a
solution to violence, the people
actually become worse off in
their fight against crime. The
public is left with fewer resources
and little discussion about proven
crime prevention programs which
could benefit their entire
community. In today’s depressed
economy, the criminal justice
system is breaking down for lack
of funds while states pour more
money into the black hole of
capital punishment expense.

Local governments often
bear the brunt of capital
punishment costs and are
particularly burdened. A single
death penalty trial can exhaust a
county’s resources. Politicians
singing the praises of the death
penally rarely address the
question of whether a
government's resources might be
more effectively put to use in
other methods of fighting crime.
A million dollars spent pursuing
the execution of one defendant

could provide far more
effective long-term crime
reduction: many additional
police officers; speedier trials:
or drug rehabilitation
programs. Instead, in today’s
political atmosphere,
politicians worry about
appearing soft on crime, even
if soft means espousing proven
methods of crime reduction.
Thus, there is little debate
about whether the death
penalty accomplishes any good
at all.

Meanwhile, the death
penalty is reaching a critical
stage in America. No longer
isolated in the South, the death
penalty has become a national
phenomenon. There are more
people on death row than at
any time in the nation’s
history. The list of states
actually carrying out
executions has grown to 20,
with 4 new states added this
year. The number of
executions in 1992 is likely to
be the largest in 30 years and
the costs of pursuing the death
penalty continue to mount. At
the same time, the United
States has parted company
from the other democratic
countries of the world which
have largely abandoned capital
punishment.

In the 1990 elections,
politicians were particularly
blatant in their promotion of
the death penalty. It was
advanced at all levels of the
political process as an answer
to crime and was used by
liberals and conservatives
alike. This year, the death



penalty rhetoric, while not as precisely at a time when the

blatant, continues the charade: economic crisis in criminal
vital crime fighting programs are justice and crime prevention
being cut while the high-priced demands that the death penally
death penalty goes unchecked. be given a harder look.

Like the emperor’s cowering
subjects who praised his invisible
robes, many politicians extol the
death penalty as if it were a
solution to the problem of crime.
It is a cynical manipulation of the
public’s legitimate fear of the
growing tide of violence: a
symbol without substance, a
“solution” for politicians who
know that no credible evidence
exists linking the death penalty to
a reduction of murder.

This report will focus first on
the role the death penally plays in
the economic crisis facing states
and local governments. As
budgets everywhere arc being
tightened, the death penalty
looms as an exorbitant and
superfluous “luxury item.” Some
counties have been pushed to the
brink of bankruptcy and have had
lo enact repeated tax increases to
fund these extremely expensive
cases. As money is spent on the
death penalty, it is thereby less
available for the very programs
which are the backbone of the
effort to reduce crime in this

country.

Secondly, the report will
illustrate how politicians have
manipulated the death penalty
issue .M " .*.""sided r-vrvf* "*1 7.
real causes of crime. TIiJ.
approach has been typically
marked by a simplistic rhetoric of
revenge which ignores the
ineffectiveness and costs of
capital punishment. This
superficial treatment comes



The Financial Costs of
the Death Penalty

Death penalty cases arc
much more expensive than other
criminal cases and cost more
than imprisonment for life with
no possibility of parole. In
California, capital trials are six
times more costly than other
murder trials." A study in
Kansas indicated that a capital
trial costs Si 16,700 more than
an ordinary murder trial.2
Complex pre-trial motions,
lengthy jury selections, and
expenses for expert witnesses are
all likely to add lo the costs in
death penalty cases. The
irreversibility of the death
sentence requires courts to
follow heightened due process in
the preparation and course of the
trial. The separate sentencing
phase of the trial can take even
longer than the guilt or
innocence phase of the trial.
And defendants are much more
likely to insist on a trial when
they arc facing a possible death
sentence. After conviction, there
arc constitutionally mandated
appeals which involve both
prosecution and defense costs.

Most of tiiese costs occur in
every case for which capital
punishment is sought, regardless
of the outcome. Thus, the true
cost of the death penalty includes
all the added expenses of the
"unsuccessful” trials in which
the death penalty is sought but
not achieved. Moreover, if a
defendant is convicted but not
given the death sentence, the

state will still incur the costs of
life imprisonment, in addition to
the increased trial expenses.

For the states which employ
the death penalty, this luxury
comes at a high price. In Texas,
a death penalty case costs
taxpayers an average of $2.3
million, about three times the cost
of imprisoning someone in a
single cell at the highest security
level for 40 years.3 In Florida,
each execution is costing the state
S3.2 million.4 In financially
strapped California, one report
estimated that the state could save
$90 million each year by
abolishing capital punishment.5
The New York Department of
Correctional Services estimated
that implementing the death
penalty would cost the state about
$118 million annually,6

The Recessin
and the Death Rarality

The effects of the present
financial crisis on the criminal
justice system vary widely, but
the common thread has been
cutbacks in critical areas. Ina
report released in August of this
year, the American Bar
Association found that"the
justice systemin many parts nf
the United Sates is on the verge
of collapse due to inadequate
funding and unbalanced
funding." The report went on to
state that "the vI'v notion of
justice in the United Slates is
threatened by a lack of adequate
resources to operate the very
system which has protected our
rights for more than two
centuries."7

“The very rtolion
ofjustice in the
United States is
threatened by a
lack of adequate
resources to
operate the very
system which has
protected our rights
for more than two
centuries

-American Bar
Association
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“Virtually every
major program
designed to address
the underlying
causes of violence
and to support the
poor, vulnerable,
powerless victims
ofcrime is being
cut evenfurther to
the bone.... In this
context, the
proposition that
the death penalty is
a needed addition
to our arsenal of
weapons lacks
credibility..."

— Scott Harshbarger,
Attorney General of
Massachusetts

New Jersey, for example, laid
off more than 500 police officers
in 1991.8 At the same time, it
was implementing a death penalty
which would cost an estimated
$16 million per year,9more than
enough to hire the same number
of officers at a salary of $30,000
per year.

In Florida, a mid-year budget
cut of $45 million for the
Department of Corrections forced
the early release of 3,000
inmates.10 Yet, by 1988 Florida
had spent $57.2 million to
accomplish the execution of 18
people.1l It costs six times more
to execute a person in Florida
than to incarcerate a prisoner for
life with no parole.12 In contrast,
Professors Richard Moran and
Joseph Ellis estimated that the
money it would take to implement
the death penalty in New York
forjust five years would be
enough to fund 250 additional
police officers and build prisons
for 6,000 inmates.13

Ten other states also reported
early release of prisoners because
of overcrowding and
underfunding. ¥ In Texas, the
early release of prisoners has
meant that inmates are serving
only 20 percent of their sentences
and re-arrests are common.15 On
the other hand, Texas spent an
estimated $183.2 million in just
six years on the death penalty.16

Illinois built new prisons but
does not have the funds to open
them.17 It does, however, have
the fourth largest death row in the
country. Georgia's Department
of Corrections lost over 900
positions0in the past year while

local counties have had to raise
taxes to pay for death penalty
trials.

Police officers on the beat,
imprisonment of offenders, and a
functioning criminal justice and
correctional system form the
heart of the nation’s response to
crime. Yet, in state after state,
these programs are suffering
drastic cuts while the death
penalty absorbs time, money and
political attention.

The Cost O
Local Govermments

An increasingly significant
consequence of the death penalty
in the United States is the
crushing financial burden it
places on local governments.
The current economic recession
has made it clear that there is no
unlimited source of government
largesse. Counties, which bear
the brunt of the costs of death
penalty trials, are also the
primary deliverers of local health
and human services in the public
sector.19 Hard choices have to
be made among the demands of
providing essential services,
creative crime reduction
programs such as community
policing, and the vigorous
pursuit of a few death penally
cases.

As Scott Harshbarger,
Attorney General of
Massachusetts, put it: "Virtually
every major program designed to
address the underlying causes of
violence and to support the poor,
vulnerable, powerless victims of
crime is being cut even further to
the bone.... In this context, the



proposition that the death
penalty is a needed addition to
our arsenal of weapons lacks
credibility and is, as a sheer
matter of equity, morally
irresponsible. If this is really the
best we can do, then our public
value system is bankrupt and we
have truly lost our way."20

While state and national
politicians promote the death
penalty, the county government
is typically responsible for the
costs of prosecution and the
costs of the criminal trial. In
some cases, the county is also
responsible for the costs of
defending the indigent. Georgia,
Alabama and Arkansas, for
example, provide little or no
funding for indigent defense
from the state treasury.2l In
Lincoln County, Georgia,
citizens have had to face
repeated tax increases just to
fund one capital case.

Even where the state
provides some of the money for
the counties to pursue the death
penalty, the burden on the county
can be crushing. California, for
example, was spending $10
million ayear reimbursing
counties for expert witnesses,
investigators and other death-
penalty defense costs, plus $2
million more to help pay for the
overall cost of murder trials in
smaller counties. (Now, even
that reimbursement is being cut.)
But many financially strapped
smaller counties still could not
afford to prosecute the
complicated death-penalty cases.
Some small counties have only
one prosecutor with little or no

experience in death-penalty cases,
no investigators, and only a single
Superior Court judge.22

In Sierra County, California
authorities had to cut police
services in 1988 to pick up the
tab of pursuing death penalty
prosecutions. The County’s
District Attorney, James Reichle,
complained, "If we didn’t have
to pay $500,000 a pop for
Sacramento’s murders, |'d have
an investigator and the sheriff
would have a couple of extra
deputies and we could do some
lasting good for Sierra County
law enforcement. The sewage
system at the courthouse is
failing, a bridge collapsed, there's
no county library, no county
park, and we have volun‘<<gllire
and volunteer search and rescue."
The county’s auditor, Don
Hemphill, said that if death
penalty expenses kept piling up.
the county would soon be broke.23
Just recently, Mr. Hemphill
indicated that another death
penalty case would likely require
the county to lay off 10 percent of
its police and sheriff force. 24

In Imperial Count},
California, the county supervisors
refused to pay the bill for the
defense of a man facing the death
penalty because the case would
bankrupt the county. The county
budget officer spent three days in
jail for refusing to pay the bill. A
judge reviewing the case took
away the county’s right to seek
the death penally, thus costing the
county the partial reimbursement
which the state provided for
capital cases. The County took
the challenge all the way to the
California Supreme Court and



“Evert though Pm
afirm believerin
the death penalty, |
also understand
what the cost is. |f
you cn ; be satisfied
with putting a
person in the
penitentiaryfor the
rest of his life... |
think maybe we
have to be satisfied
with that as
opposed to
spending $1
million to try and
get them
executed.”

—Norman Kinne,
Dalles County
District Attorney

ended up costing the County half
a million dollars.5 In the
ciiminal trial, the defendant was
acquitted.

A similar incident occurred
recently in Lincoln County,
Georgia. The county
commissioners also refused to
pay the defense costs when the
attorney won a new trial for a
death row inmate Johnny Lee
Jones. As in California, the
commissioners were sent to jail.
Walker Norman, chair of the
County Commission explained:
"We're arural county of 7,500
people with a small tax base. We
had to raise taxes once already
for this case when it was
originally tried, and now we are
going to have to raise taxes
again. It’s not fair.”2 The first
trial alone cost the county
$125,000.27 The second trial was
completed in September and the
defendant received a life
sentence.

In Meriwether County,
Georgia, a county of 21,000
residents and 1c 1million annual
budget, the prosecutor sought the
death penalty three times for
Eddie Lee Spraggins, a mentally
retarded man. The case cost the
county 584,000, not including the
defense attorney's bill for
appealing, and the third
conviction was again overturned
by the Georgia Supreme Court.28
Spraggins was finally granted a
plea and received a life sentence.

In Mississippi. Kemper and
Lauderdale Counties recently
conducted a border survey battle
to avoid responsibility for a
capital murder trial. Faced with
acase that could cost the county

5100,000, Kemper County
wanted to show that the scene of
the murder was outside their
border and conducted two
surveys of the site. County
Supervisor Mike Luke explained,
"As much as we were talking
about the taxpayers of Kc.npcr
County having to pay out, we
believed we needed to be sure."
Luke said that the decision to
seek the death penalty was not
his—he only had to come up
with the money. Lauderdale
County, where the trial was
originally scheduled, has now
sent a bill to Kemper County for
expenses incurred while holding
the defendant in jail for 19
months. Kemper County is
considering how much it will
have to raise taxes just to pay the
initial costs of the prosecution.

In Yazoo City, Mississippi,
the town is worried that it, too,
might get stuck with an
expensive death penalty case.
"A capital murder trial is the
worst financial nightmare any
government body could
envision," said the editor of the
local paper.3

With more dealh row
inmates and more executions
than any other state, Texas is
also experiencing the high costs
of executions. Norman Kinne,
Dallas County District Attorney,
expressed his frustration at the
expense:

"(E]ven though I'm afirm
believer in the death penally, |
also understand what (he cost is.
If you can be satisfied with
putting a person in the
penitentiary for the rest of his



life ... I think maybe we have to
be satisfied with that as opposed
to spending $1 million to try and
get them executed 1think we
could use (the money) better for
additional penitentiary space,
rehabilitation efforts, drug
rehabilitation, education, (and)
especially devote alot of
attention to juveniles.”3

Vincent Perini of the Texas
Bar Association, calls the death
penalty a “luxury”: "There's
some things that a modem
American city and state have got
to have. You have to have police
and fire and public safety
protection. You have to have a
criminal justice system. You do
not have to have a death penalty.
The death penalty in criminal
justice is kind of a luxury item.
It’s an add-on; it’s an optional
item when you buy your criminal
justice vehicle.” 2

Chief Criminal Judge, James
Ellis, came to a similar
conclusion in Oregon: "Whether
you're for it or against it, | think
the fact is that Gregor simply
can't afford it.”38 James Exum,
Chief Justice of the North
Carolina Supreme Court, agrees:
"I think those of us involved in
prosecuting these (death penalty)
cases have this uneasy notion
that... these cases are very
time-consuming and very
troublesome and take a lot of
resources that might be better
spﬁnt on other kinds of crimes..

Efforts are under way in
both Congress and the Supreme
Court to reduce the avenues of
appeal available to death row
inmates. But most of the costs

associated with the death penalty
occur at the trial level.3
Whatever effec: cutting back on
the writ of habeas corpus may
have on the time from trial to
execution, it is not clear that the
changes will make the death
penalty any less expensive, and
they may result in the execution
of innocent people. With the
number of people on death row
growing each year, the overall
costs of the death penalty are
likely to increase.

Some state appeals courts are
overwhelmed with death penalty
cases. The California Supreme
Court, for example, spends more
than half its time reviewing death
cases.3d The Florida Supreme
Court also spends about half its
time on dezth penalty cases.3
Many governors spend a
significant percentage of their
time reviewing clemency petitions
and more will face this task as
executions spread. As John
Dixon, Chief Justice (Retired) of
the Louisiana Supreme Court,
said: “The people have a
constitutional right to the death
penalty and we'll do our best to
make it work rationally. But you
can see what it's doing. Capital
punishment is destroying the
system.” 37

Altermatives
farRedlcing Crime

New York does not have the
death penalty. In the early 1980s,
the N.Y. State Defenders
Association conducted a study to
estimate how much the death
penalty would cost if it were to be
implemented in New York. Tlie
estimates were that each case
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penalty, however,
has no place in this
reform effort. It is
a simplistic,
arbitrary,
misguided,
ineffective and
costly response,
cloaked in the
guise of a remedy
to the brutalizing
violence that
angers and
frustrates us all.”

— Scott Harshbarger,
Attorney General of
Massachusetts

would cost the state Si .8 million,
just for the trial and the first
stages of appeal.8 The majority
of those costs would be borne by
the local governments. New
Yorkers have consistently re-
elected a governor whom they
know will veto any death penalty
legislation which comes across
his desk. Now it appears that
New York may be reaping the
benefit of that choice.

Significantly, no city in New
York State, without the death
penalty, is among the nation’s top
twenty-five cities in homicide
rates according to statistics
recently released by the FB1.3 In
particular, New York City
bucked the national trend and
experienced adecline in every
major category of crime last
year/0 In the first four months of
1992, crime is again down across
the board in New York,
compared to the same period two
years ago, with murders
decreasing by over 11 percent/1

While direct causes for a
decrease in crime are difficult to
pinpoint, many experts have
attributed New Y ork’s success to
an increasingly popular concept
known as community policing.
Two years ago, New York had
750 foot officers on the street.
Today that number is 3.000/2
Community policing is a strategy
for utilizing police officers not
just as people who react to crime,
but also as people who solve
problems by becoming an integral
part of the neighborhoods they
serve.

Such programs do not come
cheaply, but they do seem to be
effective. In Prince George's
County, Maryland, police Capt.
Terry Evans said their
community policing program is
“the only thing | 've seen in 23
years of law enforcement that's
had an impact, actually turned it
around.” 43 Fully implemented,
Prince George’s community
policing program will cost the
county $10 million per year.

The programs apparently
work best where governments
can afford to add officers, rather
than taking from existing
numbers, leaving other work
unattended. This is bome out in
cities like Boston where murders
dropped 23 percent in 1991,
partly because of a program that
put more police officers on the
beat.#4 The need for more police
officers is supported by a survey
of Chiefs of Police from around
the country, 70 percent of whom
said they could no longer provide
the type of crime prevention
activities they did ten years ago
because of too few police
officers/5

Boston, like New York, isin
a state without the death penalty,
though Governor William Weld
(R-Mass.) has been attempting to
re-instate it. That proposal has
met with opposition from the
state’s district attorneys. Judd
Carhart, past president of the
district attorneys’ association
said a majority of the state’s
district attorneys oppose capital



punishment partially on the
grounds that it is a waste of
money better spent on other
areas of law enforcement and
incarceration.46 Attorney
General Scott Harshbarger
agreed: "We need major
criminal justice and court reform
now to address the crisis in our
criminal justice system. The
death penalty, however, has no
place in this reform effort. It is
asimplistic, arbitrary,
misguided, ineffective and costly
response, cloaked in the guise of
aremedy to the brutalizing
violence that angers and
frustrates us all."47

Compared to community
policing and other successful
programs, the death penalty, for
all its cost, appears to have no
effect on crime. A New York
Times editorial noted recently
that the number of executions in
this country "constituted less
than .001 percent of all
murderers , .. and were only
.000004 percent of all violent
criminals. Even if U.S.
executions were multiplied by a
factor of 10 they would still
constitute an infinitesimal
element of criminal justice.”
The public seems to agree: only
13 percent of those who support
capital punishment believe it
deters crime.%6

New York and
Massachusetts can be contrasted
with Texas which is the nation’s
leader in the use of the death
penalty. Texas has the largest

death row and has executed
almost twice as many people as
the next leading state. Houston
alone accounts for 10% of all
people executed in the United
States since 1976.89 Yet, the
murder rates in three of Texas’
major cities rank among the
nation’stop 25 cities. In all
three, Houston, Dallas and Fort
Worth, the number of murders
increased significantly last year.3

Wherever the death penalty is
in place, it siphons off resources
which could be going to the front
line in the war against crime: to
police, to correctional systems,
and to neighborhood programs
which have proven effective.
Instead, these essential services
are repeatedly cut while the death
penalty continues to expand.
Politicians could address this
crisis, but, for the most part, they
either endorse executions or
remain silent.

“Even if U.S.
executions were
multiplied by a
factor of 10 they
would still
constitute an
infinitesimal
element of
criminaljustice.”

—New York Times
editorial, 1992
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Political Manipulation
of the Death Penalty

What drives this high
spending on such an ineffective
program? The answer lies partly
in the promation by politicians
who hope to benefit by
advocating the death penalty.
Even though it fails to meet the
cost-benefit test applied to other
government programs, many
politicians use capital punishment
to distinguish themselves from
their opponents. Politicians have
generally not posed the death
penalty as one alternative among
a limited number of crime
Fighting initiatives which the
people must ultimately pay for.
Rather, the death penalty is used
to play on the public’s fear of
crime and to create an
atmosphere in which the extreme
view wins. Tlie rhetoric then
becomes policy and the people

pay.

The Death Ferality
nN\atael Rlitics

Flush with his party’s
convincing victory in the 1988
Presidential elections, Republican
National Chairman Lee Atwater
urged his fellow Republicans to
capitalize on the issue of crime
because "almost ever)' Democrat
out there running is opposed to
the death penalty."5L Apparently,
the Democrats were listening as
well since politicians of all
stripes rushed lo proclaim their
support of capital punishment.

From Florida to California,
the political races in 1990 were
marked by excessive attempts by

politicians to appear tougher on
crime by their willingness to
execute people. Ironically, those
who were most demonstrative
about the death penalty were
defeated, though seldom by
opponents of capital punishment.

In this election year, the
national political debate on the
death penalty is more
conspicuous for its silence. The
utility of the death penalty as a
defining issue was lost when
most of the Democratic
Presidential candidates supported
the death penalty. George Bush,
Bill Clinton and Ross Perot are
all in favor of the death penalty,
though none has made it a major
campaign issue.

George BEN:
From Willie Horton
tote Crine il

In the previous campaign,
George Bush was able to link a
furlough for convicted murderer
Willie Horton with Michael
Dukakis’ position against the
death penalty, thus portraying
Dukakis as soft on crime. This
time, President Bush has sought
to convey atough image by his
support for a greatly expanded
federal death penalty. When
recent unemployment figures
indicated that the economy was
going to be a negative for the
Bush campaign, his advisers
called for a greater emphasis on
crime to bolster the President’s
popularity.3

In 1990, President Bush
sought to identify the Republican
Parly as tough on crime. He
int oduced acrime bill whose
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centerpiece was an expansion of
the federal death penalty to over
40 new crimes. Not to be
outdone, the Democrats endorsed
abill allowing the death penalty
in over 50 new crimes. Despite
two years of debate and attempts
to expand the death penalty even
further, the bill remains in
political gridlock. While the
bill’s death penalty provisions
and restrictions on federal
habeas corpus appeals have
received the most notice,
proposals for law enforcement,
prison construction, boot camps

and other crime fighting
provisions have received little
attention.

Just prior to the last
presidential election in 1988, the
death penalty was also promoted
as a way of appearing tough on
drug crime. Legislation was
passed imposing the death penalty
in drug-related murders but that
law has resulted in only seven
prosecutions and one death
sentence in almost four years.
Bush's bill is designed to have a
much broader application.
However, some parts of the

“ What they mean
when they say
they’re ‘getting
tough’ is simply
that they are
talking lough.”

— Franklin Zimring,

Earl Warren Legal

Institute
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current bill are also window
dressing, having little to do with
the public’s concern about crime.

The crime bill would impose
death sentences for such offenses
as treason, espionage, murder in
the act of destroying a maritime
platform, murder of federal egg
product inspectors, horse
inspectors and poultry inspectors.
These proposals will have no real
impact on crime in the streets,
which is the rationale for
proposing such legislation. As
one legal commentator put it:
“What they mean when they say
they’'re ‘getting tough’ is simply
that they are talking tough.” 53

An expanded federal death
penalty could also prove to be
enormously expensive. One
amendment approved by the
Senate would impose the death
penalty for murders involving
weapons used in interstate
commerce. The Congressional
Budget Office estimated that this
proposal would cost as much as
$600 million over four years.54

Senator Thomas Daschle (D.-
SD) described much of the talk
about the death penalty on
Capitol Hill as political
posturing: “ We debate in codes,
like the death penally as a code
for toughness on crime. Tlie
whole game is a rush to acquire
the code: he who gets the code
first wins It denigrates the
national debate.” %

All (it Ireulatirg
Himsehf from Attadk
Although Clinton’s pro-death

penalty stance has partially
neutralized Bush's use of this

tactic in the current campaign,
on the death penalty one can
never be tough enough. For
example, Vice President Dan
Quayle recently attacked Clinton
for being soft on capital
punishment (despite having
presided over four executions as
Arkansas Governor) because
Clinton had suggested that Gov.
Mario Cuomo (D-NY) might
make agood Supreme Court
Justice.33

Bill Clinton has criticized
Bush’s manipulation of the death
penalty issue: “President Bush
has used tin expansion of the
death penalty as a cover for
actually weakening the
partnership of the federal
government in the Fight against
crime.”5 However, Clinton
bowed to the popular wisdom
when he made a prominent
demonstration of his support for
the deal!, penalty by leaving the
primary campaign in January to
preside over the execution of a
brain damaged defendant in
Arkansat.

Ever since he lost the
Governor 's race in Arkansas
after scp'ing only one term,
Clinton has made clear his
support for the death penalty.
Clinton returned to office as
Gov 'mcr in 1983 and has
granted no commutations to
anyone on death row and has
presided over all four of the
state’s executions in the modem
era. However, as Arkansas was
returning to executions, its
murder rate was increasing:
murders in Little Rock, alone,
jumped of) percent in the past
year.B



The Death Feralty

n State Rdlitics

The death penalty is almost

the exclusive function of the
states rather than the federal
government. It is not surprising,
then, that some of the most
blatant attempts at political
manipulation of the death
penalty have occurred on the
level of state politics.

Florida and Texas are two
states with the largest death rows
and most active execution
chambers. They were also the
scene of recent gubernatorial
races featuring candidates
boasting of their ability to secure
more executions than their
opponent. In 1990, Florida's
Governor Bob Martinez
campaigned with background
shots of smirking serial killer
Ted Bundy, while reminding the
voters how many death warrants
he had signed. Martinez was
defeated by Democrat Lawton
Chiles who also favors the death

penalty.

The Texas Carpaign: "Who
Can Killl the Most Texans?*

The governor'srace in
Texas presented avariety of
candidates vying to demonstrate
their greater support of the death
penalty. As populist Democrat
Jim Hightower put it, the race
boiled down to one issue: "Who
can Kill the most Texans?"®

Fcrmer governor Mark
White oortrayed his toughness
by waking through adisplay of
large photos of the people
executed during his term.
Attorney General Jim Mattox

insisted that he was the one who
should be given credit for the 32
executions carried out under his
watch. Meanwhile, the
Republican candidate. Clayton
Williams showed pictures of a
simulated kidnapping of young
children from a school yard and
then touted his backing of a
separate law to impose the death
penalty for killing children. His
ad ended with the slogan: "That's
the way to make Texas great
again.”&

In the end, the campaigns
succeeded only in gaining
embarrassing notoriety for Texas
as Democrat Ann Richards
became the eventual winner.
Richards has continued Texas'’
leadership in carrying out the
most executions of any state.
However, while Texas is
spending hundreds of millions of
dollars on the death penalty, it is
having to release other prisoners
early to avoid overcrowding.
Inmates serve only an average of
one-fifth of their sentences. In
Harris County (Houston),
arguably the death penalty capital
of the country, 67 percent of
those arrested are recidivists and
crime is the people’s number one
concern.6l

Galrfomiia Politacs:
A Case of Negllect
California's 1990
gubernatorial race also involved
jockeying for the position of
"death penalty candidate.”
Dianne Feinstein was the most
outspoken, describing herself in
commercials as "the only
Democratic candidate for
governor in favor of the death
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penalty.”8 This ploy caused her
Democratic rival, John Van de
Kamp, to respond with ads
assuring the voters that he
wouldn't let his conscience get in
the way of carrying out
executions. Although personally
opposed to the death penalty, his
ads proclaimed his record as
attorney general of putting or
keeping almost 300 people on
California's death row and
featured pictures of the
condemned inmates in the
background.

Van de Kamp lost to
Feinstein and Feinstein then lost
to Republican Pete Wilson,
another strident pro-death penalty
candidate. This year Feinstein is
running for the Senate and all 11
of the major candidates for
California’s two Senate seats
support the death penalty.63

California is in the throes of
an extreme financial crisis. The
state paid its workers with IOUs
for two months and most social
services are facing major cuts.
Los Angeles County alone is
considering laying off 500
sheriff’s deputies to cope with the
loss of state funds. Such cuts are
likely to have a direct effect on
public safety. As one official
remarked, “The public doesn’t
seem to have a heightened sense
of urgency about this yet, and |
don’t think they ever will—until
they become victims
themselves.”64 Nevertheless, the
state has been paying an
estimated S90 million per year
over normal costs to carry out the
death penalty.65 With over 300

people condemned to death,
California has the second largest
death row in the country.

The Los Angeles riots were a
stark reminder of the anger
which simmers as a result of
social neglect. Reforms like
community policing were
contemplated in L.A. but were
viewed skeptically by former
Police Chief Daryl Gates
because no funds were available:
“The first problem, “ Gates said
in his new book, “is the need for
more officers. But again, how
much more can taxpayers be
asked to pay?”6 As a result,
L.A.’s police force was
described by one expert as “the
antithesis of community policing.
The department was cool, aloof,
disconnected from the
community.”67 The city burned.

New York RFollitacs:
Gradstanding on the Death
Peralty

New York illustrates that
voters are not monolithic when it
comes to the death penalty.
Although more executions have
been carried out in New York
since 1900 than in any other
state, it does not have the death
penalty now and has not
executed anyone since 1963. For
ten straight years, the state
legislature has passed death
penalty legislation and for ten
years Governor Cuomo has
vetoed the bills, continuing the
tradition of Governor Hugh
Carey before him. Although the
majority of New Yorkers appears
to support capital punishment,
Cuomo has been re-elected



repeatedly. Cuomo’s 1990
Republican opponent, Pierre
Rinfret, built acampaign around
the death penalty but failed to
win voter support. Even fellow
Republican and death penalty
supporter Jack Kemp rejected
such blatant manipulation:

“He’s running on the death
penalty for drug pushers. |
mean, goodness gracious, if...
that’s what politics has
descended into in the 1990s—
who can get to the far right on
the death penalty—it is a sad
day.... | don’t want to be in the
Republican Party of New York if
that's all they can talk about, the
death penalty. | am for the death
penalty, but that pales in
significance to the need for a
healthy economic and
opportunity-oriented state,
whether it is New York or the
state of the economy
nationally."@8

The New Y oik legislature
has often come close to
overriding Cuomo’s veto.

Lately, however, that movement
has been losing steam. The
controversy demonstrates that
switching one’s allegiance on the
death penalty issue tojoin the
mainstream is not always aticket
to electoral success. In the 1990
elections, three Assemblymen
who once opposed the death
penalty, but who had lately
switched their votes, were all
defeated.® As a result, the vote
to oveiride Cuomo’s veto lost by
alarger margin in the next
session.

The New York Daily News,
long a supporter of the death
penalty with such subtle

headlines as FRY HIM!, has
apparently become frustrated
with the political games-playing
surrounding the issue and now
rejects the death penalty. In an
editorial earlier this year, the
News took particular aim at those
pro-death penally politicians who
vote against the alternative
sentence of life-without-parole
because it would make their own
death penalty bill harder to pass:
"Why won’t the Legislature adopt
tlie obvious alternative—life
without parole? Because pols
would rather grandstand on the
death penalty. It is cheap
political expedience, not wise
public policy.” 0

The death penalty’s chief
proponent in the New York
Assembly, Vincent Graber from
Buffalo, acknowledged the kind
of manipulation the News
criticized. Graber admitted that
the life-without-parole bill was
rejected because it interfered with
the quest for capital punishment:
"This being an election year,”
Graber said in 1990, “1 don’t
think the Senate is in the mood to
go with mandatory life, no parole.
The death penalty would become
less of a campaign issue and |
don’t think they want to do
that.” 71

Falitacs InOther Plaoss
Politicians are quick to
capitalize on an opportunity to
promote the death penalty.
Massachusetts does not have the
death penalty, but when Carol
Stuart, a young white, pregnant
woman, was brutally murdered in
1989, the city of Boston reacted
in angry shock. The media and

“I don’t want to be
in the Republican
Party ofNew York
if that's all they
can talk about, the
death penalty. |
amfor the death
penalty, but that
pales in
significance to the
needfor a healthy
economic and
opportunity-
oriented state,
whether it is New
York or the state of
the economy
nationally.”

— JackKem
Ssadayof HUD
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the public were misled to believe
that a young black man was the
attacker and the Republican
Party called a press conference
within hours of Stuart’s death
demanding areturn to capital
punishment. 72 After the
embarrassing truth came out that
Stuart was probably murdered by
her own husband, the campaign
fizzled.

In Arizona, state
Representative Leslie Johnson
(R-Mesa) called for the death
penalty for child molesters after a
particularly horrendous crime in
Yuma. On the floor of the
House, Johnson proposed the
quick fix: “If we do away with
these people, if we do have the
death penalty and if you are a sex
offender, you're just out of here
— dead, gone. And if we get a
few innocent people, fine and
dandy with me. I'll take the
percentage, folks, because | don't
want to put my children at risk
anymore ="

And in the District of
Columbia, Senator Richard
Shelby (D-Ala.) proposed that the
death penalty be enacted for the
city by Congress after one of his
aides was killed on Capitol Hill.
Congress responded by cutting
out the Mayor’s $25 million
youth and anti-crime initiative
while imposing areferendum on
the death penalty. Tlie hidden
but inevitable costs resulting
from having capital punishment
were not addressed in the
appropriations bill. But if the
experience of other states is any
indication, it will be years before
any execution is carried out, after

an expenditure of as much as
$100 million, either from federal
or DC funds.

Finally, the death penalty is
manipulated by those politicians
who are closest to it: the elected
state attorneys and prosecutors
who make the decisions on which
cases to pursue the ultimate
punishment. A campaign
advertisement for district
attorney Bob Roberts of North
Carolina, for example, lists all
the defendants for whom he won
adeath sentence. His slogan:
“If one of your loved ones is
murdered, who do you want to
try the accused? Bob Roberts
with his splendid record and
experience or his inexperienced
opponent.” %4

As a public defender,
attorney general Grant Woods of
Arizona had argued before a
judge chat it would be murder if
the judge sentenced his innocent
client to death. Now, as chief
prosecutor and staunch defender
of the death penalty, Woods
turned on his client, Murray
Hooper, saying he is guilty and
deserves the death penalty.

Since Hooper is still on death
row, such arepresentation has
raised questions of legal ethics
and client loyalty. Woods claims
he isjust doing hisjob.®

A district attorney in
Georgia, Joseph Briley, was also
charged with numerous breaches
of legal ethics in a Supreme
Court amicus brief signed by 12
legal ethics professors from
around the country. When the
conviction of Tony Amadeo was
overturned, Briley first
announced that he would again



seek the death penalty.
However, he later allowed the
defendant to plead guilty in
exchange for alife sentence after
the defense proffered three
expert witnesses to testify that
his ethical violations should
disqualify him from retrying the
case. Briley’s frustration at
having to take the plea was
summed up in his comment to
one of the defense attorneys:
“You've probably made me
unelectable.” 6

In Kentucky, Commonwealth
Attorney Ernest Jasmin made a
name for himself by obtaining a
death sentence against the killer
of two teenagers from Trinity
High School. He then
campaigned as the Trinity
Prosecutor, taking ads in the
high school newspaper and
campaigning with one of the
victims’ parents frequently at his
side.77

In Nebraska, attorney
general Don Stenberg took the
unusual step of attaching a
personal letter to his Supreme
Court brief urging the execution
of Harold Otey, whom he
described as a "vicious killer”
who "still smirks at the family of
the victim....”7 While pushing
publicly for Otey’s death,
Stenberg also sat as one of three
decision makers at Otey’s
clemency hearing at d two of his
staff presented gruesome details
of the murder.

In sum, there has been a
steady stream of politicians
attempting to capitalize on the
death penalty issue in recent
years. Real solutions to crime
get overshadowed in the tough

talk of capital punishment. When
some of these politicians are
successful, the death penalty gets
implemented or expanded and the
people begin to pay the high
costs. Somewhere down the road
there may be an execution, but
the crime rate continues to
increase. Politicians do the
people a disservice by avoiding
the hard economic choices that
have to be made between the
death penalty and more credible
methods of reducing violence.

Conclusion

The death penalty is parading
through the streets of America as
if it were clothed in the finest
robes of criminal justice. Most
politicians applaud its finery;
others stare in silence, too timid
to proclaim that the emperor has
no clothes. Instead of confronting
the twin crises of the economy
and violence, politicians offer the
death penalty as if it were a
meaningful solution to crime. At
the same time, more effective and
vital services to the community
are being sacrificed. Voters
should be told the truth about the
dealh penalty. They should
understand that there are
programs that do work in
reducing crime, but the resources
to pay for such programs are
being diverted into show
executions. Being sensible about
crime is not being soft on crime.
Too much is at stake to allow
political manipulation to silence
the truth about the death penalty
in America.
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Epilogue - Fall 1994

“Every dollar tie spend on a capital case is a dollar we can't spend anywhere else
to let the public know what it costs" to pursue a capital case.

—John M. Bailey, Chief State’s Attorney, Coi «cticut

Since ihc publication or
Millions Misspent in the fall of
1W2, more judges, prosecutors
and other stale officials have
joined those questioning the death
penalty in light of its exorbitant
costs. Al atime when crime is
the nation’s primary concern, new
data confirms the Report’s earlier
conclusion that the dealh penalty
is draining state treasuries of
funds which could be spent on
effective crime prevention

measures.

The financial burden is
particularly acute in counties
where administrators arc being
forced to choose between raising
taxes and bankruptcy in order lo
prosecute death penalty cases.
While many politicians continue
to ignore these costs in using the
death penally to sound tough,
some prosecutors are now decid-
ing not to seek executions be-
cause the cases are simply too

expensive.

The Duke University Study

In May, I'M , a federally
funded study brought a new
perspective to the cost debate. >
This model study was prompted
by an American Bar Association
proposal and was conducted at
Duke University’s lcrry Sanford
Institute of Public Policy. It is
one of ihe most comprehensive
and thorough analyses on this

topic.

Authors Philip Cook and
Donna Slawson spent two years
comparing the costs of adjudicat-
ing capital and noncapital cases in
North Carolina and concluded
that capital cases cost at least an
extra 52.16 million per execution,
compared to what taxpayers
would have spent if defendants
were tried without the death
penalty and sentenced to life in
prison.60 Moreover, the bulk of
those costs occur at the trial level.

Applying their figures on a
nation | level implies that SS2
million wa spent just for U.S.
c>caMions in I'M , and that the
national bill for the death penalty
has been over S5(H) million since
the death penalty was reinstated.8’
Yet. the national concern about
crime indicates that few feel safer

for all this expense.

Time Is Money

Death penalty can's are so
expensive because they take-
longer at every stage and require
vast resources for both lhe
prosecution and the defense. The
authors of the North Carolina
study identified 24 principal areas
in which a death penally case
would likely be more expensive
than it the case were tried non-
capitally."7 These areas included:

. More investigative work by
both law enforcement offi-

cials and the defense team

. More pre-trial motions

Wehave



‘Vi little rural county
in Kentuckyjust
can Vdeal with (death
penalty) hills like
that

—NMichael Mager,
Executive Director of
the Kentucky County
Judgc-Executives
Association

More guestioning concerning
individual jurors’ views on
capital punishment and more
peremptory challenges to

jurors at jury selection

The appointment of two

defense attorneys

¢ A longer and more complex

trial

. A separate penally phase
conducted in front of ajury

* A more thorough review of

the case on direct appeal
More post-trial motions

Greater likelihood that
counsel will he appointed for
a federal habeas corpus
petition

Greater likelihood that there
will be full briefing and
argument on federal review

More preparation for, and a
longer clemency proceeding.

The North Carolina study
estimated that a death penalty
trial takes about four times longer
than a non-capital murder trial.
And, of course, not every death
penalty trial results in a death
sentence. Based on the experi-
ence in North Carolina, the
authors found that less than a
third of capital trials resulted in a
death sentence.* Nevertheless,
each of the these trials had the
extra expense associated with
death penalty proceedings. Tlie
trial costs alone were about
$200.000 more for each death
penalty tn/toscd than if no death

penalty was involved.*1

I he authors computed the
costs ol appealing a death penalty
case a.id subtracted lhe savings
which accrue to the stale when an

execution finally occurs. lhe

"savings," which ate due to the
inmate no longer being kept al
stale expense, only occur when an
execution is actually carried out.
As with Ihe trial level, there is a
“failure" rate resulting from th.
fact that many inmates who arc
sentenced to death will never be
executed. Many cases will be
overturned on appeal, some
inmates will commit suicide,
others will die of natural causes.
Again, based on the experience in
North Carolina, the authors
estimated that only one inmate
would likely be executed for
every ten who arc sentenced to
death.*5 This is actually higher
than the national rate where only
about one in every eleven cases
which have been resolved has

resulted in an execution.66

Bulk OF Costs at Trial
Level

The importance of accounting
for this failure rate is critical for
two reasons. First, it represents a
truer picture of what it is actually
costing Ihc state to achieve an
execution. It is not just the cost
of a single person’s trial and
appeals. That would be compa-
rable lo saying that the cost of
landing a man on the moon was
the cost of fuel for the one rocket
which brought him there. The
stale has to pay more for all the
trials and appeals which start out
as death penally cases bul for
w hich there will never be lhe
"saving" associated with an

execution.

Second, the per execution
costs reveal that the bulk of death
penalty costs occur at the trial
level. Often those who acknowl-
edge the high costs of the death



penally believe (hat Ihe expense is
due lo “endless appeals."” By
taking inlo account lhe capital
eases which will never result in
an execution, the North Carolina
study makes clear that the trials
produce the largest share of death
penalty costs07 and these costs
will not be substantially lessened
by tinkering with the opportuni-
ties that death row inmates have
to appeal. A significant financial
corollary of this finding 1. that
taxpayers must pay death penalty
expenses up front, whereas Ihc
costs of a life sentence are meted
out gradually over many years,
making that alternative even less

expensive.

Evidence from Other
States

There have been numerous
indications from other areas or
the country that ihc death penalty
is straining the budgets of state
and local governments and that
the financial drain is getting
worse. Some counties have been
brought to the brink of bank-
ruptcy because of death penalty
cases. More county commission-
ers have risked going to jail for
balking at paying for capital
prosecutions,8while others
reluctantly raise taxes to pay lhe

costs of even one capital case.

. In San Diego, California, the
prosecution costs alone (not
counting defense costs or
appeals) for three capital
eases averaged over halfa
million dollars cach.hg ()ne
estimate puts the total Cali-
fornia death penalty expense
hill al SI billion since [¥)??.***
California has executed two

people during that lime, one

of whom refused lo appeal

his ease.

In Jasper County, Mississippi,
the Circuit Judge and lhe
District Attorney had to
address the county supervi-
sors to get more money for
death penalty prosecutions.
The only solution was to raise
county taxes. “It’s going lo
be a fairly substantial in-
crease," said the board
president, John Sims. “I hope

the taxpayers understand...."0’

In Connecticut, a stale with

only a handful of death row

inmates, The Connecticut
Law Tribune was unable to
calculate Ihc total costs of
capital punishment but
concluded that the "costs are
staggering."®2 Stale's attor-
ney Mark Solak said lie spent
between [,(XX) and 1,500
hours preparing one capital
prosecution.B 1710 defense
attorney in the ease noted that
if his client had been given an
offer of life in prison without
parole he would have ac-
cepted it "in a heartbeat.”
“The case," he said, “would
have been over in 15 minutes.

. No one would have spent
a penny.”%4

Other items from The Con-
necticut l.aw Tribun€'Sreport:

/ Jury selection in death
eases can take eight
weeks."

/ One state's attorney in
one case spent about 7
months distilling a
It),( page trial tran-
script. and three other
attorneys assisted him.

putting in a total of 15

"It's going to be a
fairly substantial
(tax) increase. 1
hope the taxpayers
understand. "

—John Sims,
Jasper County (Miss.)
Board President, on
death penalty prosecu-
tion costs

“Life without parole
could save millions of
dollars. In other
words, it's cheaper to
lock 'em up and
throw away the key..
.. As violent crime
continues to escalate,
it's something to
consider.”

—Jim Mattox,

funner Texas Attorney
Central
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“We're running the
county out of
money. ”

Judge Miron
Love, Harris County
(TX), reflecting on a
projected $60 million
expense for pending
death penalty cases in
that county alone.

“When the law
changed so defen-
dants can be sen-
tenced to 40 years fat
time, and when you
start taking into
account what the
taxpayers are getting
for their money, it
seems like some
defendants should he
tried... without the
dealh penalty.”

—Judge Doug
Shaver. Harris County
(TX1

months' work.%

| The state's public de-
fender office spends
about $138 defending an
average criminal case.
Death penally cases,
however, have cost over
$200,000 eachto de-
fends

In South Carolina, lhe S.n
Sans reported that the bills
for death penalty cases arc
“skyrocketing™ because of a
state supreme court ruling
that attorneys in death penalty
cases deserve reasonable fees.
Before the decision, attorneys
received no more than $2,500
for each death penally case.®B

It took si:; years to extradite
Charles Ng from Canada to
California mainly because
Canada resisted the prospect
of sending someone to a
possible death sentence.
Since coming to California,
the case has cost Calaveras
County $3.2 million an
amount which would have
bankrupt the county except
for the fact that the state
agreed to reimburse the
county until 1005. Now it
looks as though the bailout
will have to last until the year
2IHH), with millions more in
expenses yet It*come. D

In Harris County. Texas, there
are 135 pending death penally
cases. Stale Judge Miron

I ovc estimated that if the
death penally is assessed in
just 2Dpercent ol these cases,
it will cost the taxpayers a
minimum of $<a million.
Judge love, who oversees the
county's courts. remarked:

"We’re running the county
out of money."1D

Reactions to the High
Costs

There have been many
similar reactions from state and
local otficials who wonder about
the wisdom of spending such
exorbitant sums on such unpre-
dictable and isolated cases. In
Tennessee, the number of people
sentenced to death has dropped
because prosecutors say death
penalty cases cost too much. 1L

In Texas, Judge Doug Shaver
from Houston was also concerned
about Ihe high costs of so many
capital cases: “I can’t figure out
why our county is prosecuting so
many more (death) cases than
comparably large counties around
Texas. When the law changed so
defendants can be sentenced to -4
years flat time (as an alternative
to death), and when you start
taking into account what the
taxpayers arc getting for their
money, it seems like sonic
defendants should be tried ...
without the death penalty.™®

former Texas Attorney
General Jim Mattox agrees: “Life
without parole could save mil-
lions of dollars.” "In other
words," he wrote, "it's cheaper lo
lock 'em up and throw away the
key .... Asviolent crime
continues to escalate, it’s some-
thing lo consider."1®

California has been hit
particularly hard bv natural
disasters and the economic
recession. Many sis..., orograms
have had to Ik cut. Ye* Ihe state
continues to spend hundreds of
millions of dollars on the death



penalty which has resulted in two
executions in seventeen years.
Even supporters of the death
penalty recognize that it is a
financial loser. In financially
strapped Orange County, Vanda
Brcsnan, who manages the
criminal courts, remarked: “Even
though 1 do believe in the death
penally, 1 wonder how long Ihe
stale or county can afford it,”’}
she said. Defense attorney, Gary
Proctor, who practices in the
same county, believes that the
solution will be found by cutting
other services: "What | see
happening is that other services
provided to the taxpayer — such
as libraries and parks — will be
cut back. Certain people are not
aware of the tradeoffs.” He
added: "Strong beliefs arc easy
enough to hold if you don’t think
they’re coming out of your
pocket."’ (b

In rural Kentucky, lax bases
arc small and budgets arc already
stretched. When an expensive
capital ease is about to he heard
in court, the slate and county
often argue for weeks about who
will pay. As Michael Mager,
executive director of the Ken-
tucky County Judge-Executives
Association, points out, “A little
rural county in Kentucky just
can't deal with bills like that."'®

And in Connecticut, lhe Chief
State's Attorney, John M. Hailey,
echoed similar concerns: “Every
dollar we spend on a capital case
is a dollar we can’t spend any-
where else Wk have lo let Ihe
public know what it costs™ to
pursue a capital case.’nf

Political Manipulation of
the Death Penalty

Despite the overwhelming
weight of evidence pointing to the
unmanageable and growing costs
of imposing capital punishment,
politicians continue to ignore
these costs in using the death
penalty to appear lough on crime.
This hypocrisy reached new
heights with lhe passage of Ihe
federal crime bill. Every time
this legislation was considered,
Ihe number of nowrdeath penalty
crimes grew. While debate
immediately before the bill’s
passage centered on whether the
proposed crime prevention
measures were loo expensive,
little was said about the costs that
these new death penalties would
bring or whether they were likely
to do any good.

Ultimately, funding for crime
prevention programs was cut
back but the 60 new federal dealh
penalty crimes were left intact.
Unfortunately, the legacy of the
death penally wil’ probably
outlast all the ot,.°r provisions of
the legislation. Federal funding
for new police, prisons and
programs like midnight basket-
ball will be phased out in a few
years but the costs of expanding
the death penalty will last for
decades. Federal prosecutions in
death penalty eases are likely to
be even more expensive than in
the states. Thousands of offenses
will now be eligible for the
federal dealh penally. Even if
only a small fraction of these
cases arc pursued, the costs of
additional federal prosecutors,
additional federal public defend-
ers and judges will be draining.

“Bven though | do
believe in the death
penalty, | wonder
how long the state or
county can afford it. ”
—Vanda Bresnan,

Manager of the
Criminal Courts,
Orange County (CA)

"I know of no law-
enforcement profes-
sional who believes
that all the death
penalty provisions
and new Eederal
crimes would affect
public safety in the
slightest. "

—Robert
Morgenlhau,
Manhattan (NY)
District Attorney
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“Like a black hole,
the death penalty
absorbs vast quanti-
ties of resources but
emanates no light.”

The federal government will be
joining the states in spending
millions of dollars for an occa-
sional execution, with no effect
on the real problem of crime.

Some Representatives and
Senators voted in conscience
against lhe crime bill because of
its death penalty provisions. Bul,
for the most part, politics pre-
vailed. Philip llcymann, the
former U.S. Deputy Attorney
General who recently resigned
from the Justice Department,
commented that the entire crime
debate was "so mired in politics
and ideology that no one in the
Government dared speak the truth
about the subject." The truth, as
he saw it, was that the crime bill
was a deeply flawed quick fix
that sounded great “for lhe first
15 seconds,” the perfect length
for a campaign ad sound bile.'(8

Robert Morgcnthau, the
District Attorney for Manhattan,
similarly castigated the politics
behind expansion of the federal
death penalty: "l know of no
law-enforcement professional
who believes that all the death
penalty provisions and new
Federal crimes would affect
public safety in Ihe slightest.”
The bill, he noted, “would
provide no new Federal judges,
prosecutors or coumoonis. That
isn’t snrpiising: the new crimes
and death sentences are window
dressing."1®

Conclusion

Recent .Indies of death
penalty costs reinforce the
existing evidence that the death
penalty is becoming
unmanageably expensive, like a
black hole, it absorbs vast quanti-

ties of resources but emanates no
light. Nevertheless, politicians
and much of the public arc drawn
to it in Ihe hope of finding a quick
fix to Ihc crime problem. Bul as
the actual costs of capital punish-
ment become clearer, the public
should be in a better position to
judge the death penally as they
would other programs. If a
program is highly cost intensive,
given to years of litigious ex-
pense, focused on only a few
individuals, and produces 110
measurable results, then it should
be replaced by better alternatives.

Amanda Smith assisted in tlie

preparation ofthis Epilogue.
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REPRESENTATIVE THERRIAULT AND MEMBERS OF THE FINAINCE COMMITTEE
PLEASE DO NOT ADVANCE SB-52 (DEATH PENALTY)

IT IS MORALLY WRONG TO KILL- WHETHER IT IS THE STATE OR ANYONE ELSE
WHO DOES IT.

A DEATH PENALTY IS NOT ONLY INEFFECTIVE- IT IS VERY EXPENSIVE AND
WOULD TIE UP LIMITED RESOURCES THAT WOULD BE BETTER USED TO
ADMINSTER JUSTICE TO OTHER PEOPLE OF OUR STATE.

IT HAS NOT BEEN ADMINISTERED FAIRLY- EITHER NATIONWIDE OR
IN ALASKA BETWEEN 1900 - 1957. THE MAJOR DETERMINING FACTOR IN
DEATH PENALTY CASES IN GEORGIA IS STILL RACE OF THE DEFENDANT
AND RACE OF THE VICTIM.

IN ALASKA FROM 1900-1957 75% OF THOSE EXECUTED WERE
ALASKA NATIVES OR MINORITIES.

NO WHITE PERSON WAS EXECUTED IN ALAASKA AFTER 1903

| WOULD PREDICT THE FIRST DEATH PENALTY CASE IN ALASKA IS
LIKLY TO COME FROM NOME OR BETHEL

ARE WE BETTER AND FAIRER TODAY THAN FROM 1900-1957? IF SO WHY DID
THE UAA CRIMINAL JUSTICE CENTER OISCOVER THAT A BLACK JUVENILE
DELINQUENT CHARGED WITH AN OFFENSE SPENDS. ON AVERAGE, TWICE AS
LONG IN PRETRIAL DETENTION AS A WHITE YOUTH SIMILARLY CHARGED.
HAVING WORKED AS AN ATTORNEY IN THE CRIMINAL JUSTICE SYSTEM FOR 21
YEARS | BELIEVE THAT STATISTIC IS NO ACCIDENT. RACIAL BIAS IS OH SO
SUBTLE BUT OH SO PERVASIVE IN OUR WHOLE JUSTICE SYSTEM.

WHEN | TESTIFIED LAST YEAR ABOUT THIS ISSUE WEV SHEA. FORMER US
ATTORNEY FOR ALASKA, OPPOSED THIS BILL BECAUSE HE DID NOT BELIEVE
THAT THE DEPAARTMENT OF LAW HAD THE ETHICS OR THE EXPERTISE TO
FAIRLY ADMINISTER SUCH A LAW HE BASED THIS IN PART ON THE
COMMENTS OF DA MCNALLEY OF ANCHORAGE THAT A DEATH PENALTY
COULD BE USED AS A THREAT TO INDUCE PLEAS IN MURDER CASES ( AN
ENTIRELY UNETHICAL ACT FOR A PROSECUTOR). |1 CONCUR IN HIS JUDGMENT.

PLEASE DO NOT PASS SB52

JIM CANNON, ESQ.
PO BOX 70891
FAIRBANKS, AK 99707
457-4082
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TO: Members of the House Finance Conimm”e .

Thank you for allowing me to testify before you today regarding SB 52 My name is
Marietta Phillips, and 1am a resident of Anchorage, in Representative Hanlev's gistrici
My address is 8902 Forest Village Drive Z ~

I am here to voice my vehement opposition to rcinstitulion of the death penalty m the
Stale of Alaska It’s disappointing that in this day and aye, we ate actually continuing lo
execute people in this world, and we are actually considering bringing capital punishment
back to the State of Alaska. Yes. it is also tragic that we arc seeing the level of violent
ctime that we do in our society, and I'm aware that we in Alaska ha\e one of the highest
homicide rates in the country (highest per capita?). However, legalizing executions will
do nothing to deter this level ofcrime Just to give you a brief background of myself, | am
a social worker, and have, in the past, worked with women who have been sexually
assaulted | am also a victim of a violent crime. |’m telling you this to let you know | am
ail too familiar with the emotional and physical scars that burden victims and their families

Polls show that the majority of the Alaskan population supports capital punishment
Studies conducted at the national level have also shown that if people aie truly educated
on this issue, the numbers drop from approx. 60% to less than 30% The population
wants convicted murderers off the street - and have been falsely lead into thinking iliat
executing them is the only way to accomplish that [If criminals were sentenced to hue life
WAL tn.es nithontpossibility o fparole, and restitution was granted to victims' families,
people retreat from supporting the death penalty 1 sec your roles as elected officials to be
multiple and diverse, along with representing the constituency comes accuiale
repiesentation of the facts and issues. | hope you will take the time to educate yourselves
and the public on this issue

Since | sit before the Finance Committee, I'll start with the financial aspect of capital
punishment With the current fiscal gap the State is facing, there is no room to assume the
cost of executions It is false to think that it costs more to incarcerate than execute
Capital trials are estimated to cost between 1 - 3 million dollars more than what the cost
of incarceration would be

Regarding the issue of executing criminals as a deterrant to crime, multiple studios have
proven that capital punishment is not an effective deteirant to violent ciime Inthe U S
the murder rate is no higher in states that do not have the death penalty than in those that
do (Death Penally in America, bv Bedau) In Canada, the homicide rate peaked in 197S.
the year hefare the death penalty was abolished, and continued to decline for I'' yc.ns
afterward In 1987. immediately after the state of Louisiana executed eight people in that
many weeks, the murder rate in New Orleans rose 16% (above paragraph from Dead Man
Walking, by Picjcan). Let’s face it, executing people :s about vengeance



As a therapist who has worked with many grieving individuals, the prospect of executing
the murderer of a loved one further complicates and lengthens the grieving process,
contrary to what many may believe - that it enhances peace and resolution. It docs net

Sentencing a person to death is a decision process made by individuals, and iheretbie can
never be fair and impartial. 99" c of the people currently on death row in this country are
poor, and do not have access to “due process” of the law. In 1972 the v’S Supreme
Court deemed capital punishment to be capricious and arbitrary | challenge von to
demonstrate how it’s any different today (Dead.Mon Walking by Piejean)

The energy and resources that are being directed at the prospect of bringing capital
punishment back to our State will be better spent on other progiams and factions of our

society | do not support this bill, it is my hope you will uo the same

Thank you for your time



30 April 1996

To Representative Mark Hanley
and all House Finance ( umtntllec Members
From Marietta Phillips
8962 Forest Village Drive
Anchorage, AK 99702

I am a constituent of Rep Hanley's and ant writing to strongly urge you to hold SB 52 in
committee and hold a hearing | feel very' strongly about this issue and would be more
than disappointed to see the death penalty instituted in our state |am an advocate of
victims of violent crimes, and have also been a victim of an armed robbery attempt |
would rather see criminals convicted to tIU€ life sentences, incarceration with no chance of
parole, than executions. 99% of executed criminals are minorites. or poor The death
penalty has been proven to N0t be a deterrant to cnme  The cost cf an execution far
surmounts the cost of lifetime incarceration Statistics also show that although the
majority of the population supports capital punishment, once truly educated on this
subject, that support drops from approximately 60% to below 30% The death penalty
is a violation of the Constitution's Eight Amendmant It serves us no purpose

Thank you for your time

Marietta Phillips, M5W.ACSw

TOTm1 P/,



L w3 'JCJ

PosMI-brand fax transmits momo 7671

iliwlj MUGL Li'J

PHA it>\ vui&joOJtti

-orp*Q9i> /

o U, -y S From  jirflx-" {tv.va (cC Ibj
i yJNr'-tV;- g 1257 P 'St
74 - re» W' ietr. 0 /\

£ ke —hr..2.0 & -rjs) N

17V v, )}, [4<IE
(f
|0 fAMAUV'CC. C(rh-A<'Ucd
cp MRle=iicc.
GGW MK t
lull 6 *u SL. fU ov ,
UM Mt i RPEE w®" ~(fc  rwAvcCir  B-f
"tiw A fcAW,  i-rtsAo cAvjt! (& U.v'/w.AJL nfUx -ftj. G, tA
vie,  ~MX O Act-t~l. , T Wit-*  ~t] f* ik
|-® shor'lttr ttk e 1pk~, X (At*"  eVo-A U7
("cwr o MtGAE ~IrE FAXVA-« s"p/v- st Airsexca WA VAI(AC]
A\ 0  As-“A ujavA 175-H -Kt"o”i  ph- o rnwiji* ") {i|(Lnt.
Vo<fv-cN << its  ~ArcvIEN'S, ‘ !
I'"-p  iNi>H C AIFTolx. s$ Mer WK <

i TvrAs 00'"V va&vc*. N-a.ronh -

Vibrv-U , (vir - 12 5 a tvl 77

AT <> ( firCfIUj Ml 00 A(w-j pt2t % iV 5 #

/w w

Cet'yAU]



r MAY-03-96 FRI 16:06 KENAI LIO

FAX NU. dbdJU/b TTuT

Alaska State Legiskature

Please enter into the record my testimony to ihe rv J / sA”Ce
m m i t t e e name
committee on ~ tPhi 7<*
Dill/subject
INY fs ] AC (
{Zp*~5s;
o /\ A
" Ji J>c /W
f, ALA A?.l <3/fc L
QIA"V A AAJ e
w T

? ) f a /, / :
- A ;o flr-5ee Tn/ X = = A 'y
(T A NN rir -
b ?
I~ 23, A ASC ~ *3 A /U -
-r-> ANt A [
A C*ANN O °S* e Er-"tA 0 dsivO— L>Af/ o~~/r>l ji A
CSy-trt*- oryrs -TAT Ap A
Signed:
Testifier
Representing (Optional)
/[2° /d vy A N -
Address
£-12 vV o* -7
Phone No.

9/1€ Lep'S'Iti™ ir':rrfi;tn Cfra»



“UrtY~03-96 FRi 00| KElirii LIO FtiX fitl

Alaga State Legiskature

Please enter into the record my testimony to the

ileuse. Knaytn . ftwnwt'llr
committee name
committee on dated S 1 19k

bill/subject <

*T- u>*4A expose. *

a sjave. ow d”~'WA\~ U V ~ Jr 7
Seuiri\ -rciiscy\s *

w» AfiV A VANAa AN ooV't”N vyveveX”™ aAoi&OAuUN

epcuci”™ AC
w - ECcla_ " vjohe-.

AcvO 'CUCIHV <X '+W'i COSV dwAcX ujVji «d dA<)

cvv4lis u™Wve wdV otW issues bc-W ~fcWe. leni
V>\\ eXtcvVs OcAt 8v-\ U.vWvOCor'KANC~ -puioKcL. you,
SAM VMiu2- a dLfiCxScrvh a

2?7 AKu3 MNVj UI'KfUATr
\A'Mor'ws» v W12~ Ci.cc<A

«

uxXvvV W\Ack 0~ v*\p>oi*tiai NONIZRS 2

4~ \BBSES . °fV.C EvIrA foec”l«_t i\\ CcwolcVIcM. s 2 1\

AARVVCAVVV XN "NACEr s A "cW s ”

OWVK- "N yA— * 15NN erf" Ciii"sViX (Looses

-itn Cfw"V. UuUANUrVY iMC cuHsU'Wricn? Dt

Yl«jWr> &UL OMVOWVAV. ym”™ k.eaU-v'VU S~A A2

Signed: TjW «? Q oaG-H-I
Testifier
flrrANidvA O N.eyUc/~McA
Representing (Optional)

T5>0*-

Address

2Jz23 12 * keM AO:_A K _,22.6" 1

Phone No.

97t $e:et e« t'»ifm«oo” CHr>C»



Alaska State Legiskature

Please enter into the record my testimony to the

committee on

K.r-
committee name

. dated
bill/subject
~ N
tslt)' Hk N /\q:_*H“t pA/ACt (4
O<4 nsA  fc i>e
A Lsf &C Ir
yst- A
BvnifL~* 4 TAlr >= O»t~ °\
N ’4
: y AT
s itV e M " - <AG AT
it(nt, ~an
t?S
loc-l 1CGA k e>m
\2 '
ip ui (2a 1
ifu* .
J* tac it N ocMIf
A 3 e T R VIR ~IC>~T)r M' ‘a 0*/W,
<W A'W h'~>n H* +
Or*= 4 M @"
TA )/ tftu pco< 14 Y} El<e < cfrirr™n e A
=M\ fu< SVOfVe->  IEw<  Qid/o-, 48| dLesfh sV rfil
AN crthrve AT - NrU o sustlf-L PEEXfR
Signed: 77 (0N At gk otk omc(
Testifier & s "o
Representing (Optional) Ge ~Qr t<F7 89
N
] E & * d‘P .((-/ <rocx 4}*
Address SAsIMi(Mot\ sr\* i
X ~ if- trt*
Fnone No.

9'8E Ltyiuov* Wfetnnron CfAC*



i'Mf-Uo_bo ml 11>id =W tiddLh roi

Alaska State Legiskature

Please enter into the record my testimony to the nfrUM \trrt/OAC'f\]

committee name

committee onS 3 & , dated
bill/subject
itii 7 Th. 7 *fem inal
YAtl Y YtfiA f~Pp U 'riiY - IYj\f &C&A VI/LI'P _ch 1&mE:
I A J o (y * _
*4 16 1 < 0p A £ Ci'XiKAX 7 db~U s i-3
aod U cxtvuni ~ 45 L QAQr tyn{ <JM; -
\ o (£3%0 ~LUtf{p  \)L "cdUk 4 ~ >
K b oMflh outld'SW | dy(? o-y&r rld r''prOptn&"Ji* ihhb-Y
A Y] ] |
7 /U 4n tuUt&vp iyia & alJotA* dC
fo>o lifted ~ r&cfl&' <pvrYVLih 4~  kMtsixé& d &A>0 Id do
v~y pWLOI frd ii) px  JMOUTY Mt Uo~L Q sup
X 1e ojyiod ! “Iff uJiM/y cw "Jetf)bjx>>t* f£&
B (Xn*fktU? >~ fiae n . .
Q .*U yI. ] M&> till i 1. M 'ivrArfvAkNr, SY m

sfHI - .
1i1A | VIAIOLS

VolP'

Representing (Optional)

JO <&?r I?>7~ doMQu fd hA~r P?fo//

Address

Phone No.

3/fS LtiyjPiOvf tr.lcimjoc' CfTIC*



Alaska State LegiskHLe

Please enter into the record my testimony to the i
S & .S, committee n,

committee on

pjtSLs /rctA. <ENt -y'pX (TN Fr- X))

Cj»pq, 77 - SoM CO <fr?
cJ A \R T

w oV b zw qr&Qj »

dchVr/dr>/$/&)\/yd/ /
/ /- '
J4/Q|V| 4*/IOG€/7Zre -
NQ&I&HITS -dfydir, G

s> X /M) wcjftflyule?
Yixvisim m > CfiZtd

. S - _
Sianed Testifier T 820 2 )rzh e

Representing (Optional)

xfoy "?2.T7 E
Address.
M 7//
Phone'No
-f /1
KEM i<x*> aytw W /1 fIC X f, - U . N r
ex d ki it/& *iZ L m & *<?» S t- Mclerdii «mW -y ffix [ "] 1 m /W LT

r- )< ¥ jLyMitYrMdi7/ndit ke Jujv:b>



Alaska State Leglslature

Please enter into the record my testimony to the

(committee name)
committee on dated "NLCAV  (AciE;-
biii/'subjcct

T he peatu pe™autv is t We PR&m fou/VTgP
TAKIM A A Ui,a. A UTfE . -TH\S'<D6Z.S MITT
SEc&ftAG. gASstfr OB Ur,Mr,ftAelLf PR AQS5T

Sfapuv BECAOrvE IT \s CAMirinA<sr> SY

ApAM AJ"'Sn?/V'Ta? KY- THS gorgRMiygNiT.

i ORG6E£ Yoo -t>, \jctie hg/HMST ge S 3.

*O0Mr KXLL Tariff /Wte /

Signed. T~U fii>_ Rp Atm .ilfli <1,. - Phone: r241 -
Tcsafier

Reoresendne (Oononai)

S£J3 ILKN wWA=f£= -
Address

Fox vansmitrcdfrom Ketchikan Legislative Information Office
Phone: 225-9675 Fax: 225-8546



TELECOPY COVER SHEET
Ketchikan Legislative Information Office

Office - (907) 225-9675 Fax - (907) 225-8546
TO! / - /
ATTN: FAX: Y 'V PHONE ;
FROM: PHONE :
instructions : S>3
SENT: Date -< Time
DISPOSAL OF ORIGINAL: Discard Hold for Pickup
NUMBER OF PAGES: / (NOT counting cover sheet)

TRANSMITTED BY:





