





(12) Y "USE COMMITTEE REPOTf "

Date Referred: April 22, 1995 FURTHER REFERRALS:

Date of Committee Action: H°6

The FINANCE Committee considered: CSSB 46fRLS)
CS FOR SENATE BILL NO. 46(RLS) PROSECUTE JUVENILE ASADULT IN DIST. CT.

"An Act revising the provision of law under which a minor may be charged, prosecuted, and sentenced as an
adult in the district court, and adding to the list of offenses for which a minor may be prosecuted as an adult
in the district court; amending the criminal jurisdiction of the district court to provide for the disposition of
certain offenses relating to possession, control, or consumption of alcoholic beverages by a person under 21
years of age and possession of tobacco by a person under 19 years of age; allowing a person under age 21 to
be arrested by a peace officer without a warrant for acts relating to illegal possession, consumption, or control
of alcohol; and amending the pcnaity applicable to persons under 21 years of age who possess, control, or
consume alcoholic beverages."
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STATE OF ALASKA
1995 LEGISLATIVE SESSION

Revision Date:

Title: *An Act revising the oravisiQfLo.l law undef-Which a mirtQL.
may be charged...as an adult in th» district court....*

Sponsor: Sen. Taylor
Requestor: fS) FIN

EXPENDITURES/REVENUES:
OPERATING EXPENDITURES

PERSONAL services
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL EXPENDITURES
CHANGE IN REVENUES ( 1

FUND SOURCE:

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

OTHER

TOTAL

Estimate of any current year (FY 95) cost: $ -Q

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

FISCAL NOTE

BILL NO. CSSB 46(FIN)

WORK DRAFT

Depanment Affected: Administration
BRU: Public Defender Agency
Component: Public Defender Agency
COMPONENT SERIAL NO. 1631

(Thousands of Dollars)

FY 97 FY 98 FY 99 FY 00
00 0.0 0.0 0.0
0 0 0 0
0 0 0 0

(Thousands of Dollars)

0.0 0.0 0.0 0.0

For tunher distribution information, call tho Governor's Legislative Ottico

Rev: 01/95
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FISCAL NOTE

STATE OF ALASKA BOJLNO. SB 46 am LUID)
1995 LEGISLATIVE SESSION

Revision Date:_ 3/3/95 Dept. Affected: Department of Law
Title: .revising the provisions ... under which a minor BRU: Prosecution
may be charged, prosecuted, and sentenced as an adult mm' Component: All
Sponsor: Senator Taylor
Reguester: Senate Judiciary Committee COMPONENT SERIAL NO. 0085-0090
Expenditures/Revenues (Thousands of Dollars)
OPERATING |, yPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

| CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE IThousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY95) cost: $ 0.0

POSITIONS

FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

The Senate Judiciary Committee amendment to SB 46 changes the penalty for possession, control, or
consumption of an alcoholic beverage by a minor from a class A misdemeanor to a violation. Consequently, the
costs shown in the Department of Law fiscal note analysis of 2/24/95 will not be required, because the large
majority of misdemeanor cases expected were for the offense of possession, control, or consumption.

Although wp anticipate an increase in paperwork and forms processing, this increased work does not warrant
fiscal note costs. Generally, violations are presented in Disctrict Court by arresting officers and the services or
prosecutors lor publically paid defenders) are not required.

(7KL 1 A
Prepared by: Richard I. Pcgucs. Directot) Phone:_ 465-3672
Division: Administrative Sorvujfcs Division 1 i /—'1/7 / Date: 3/3'95
Approved by Com missioner: BruCe M. Bototho./fkttorney General Date: 3/3/95
Agency: Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further dittnbution information, call the Governor's Legislative Office

iRev 10/94) 95fisno.xii/DBR Page 1 of |
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FISCAL NOTE

STATE OF ALASKA BILLNO. CSSB 46

1995 LEGISLATIVE SESSION

Revision Data: Q3/03/95 Oeot. Affected: Alaska Court System

Title: Prosecute juvenile as adult In District 8RU: TrlaJ Courts

Court Components:

Sponsor; Sen. Taylor, Kelly, Pearca

Recuastor: COMPONENT SERIAL NO. 763
EXPENOfTURES/REVENUES (Thoueands of Dollars)
10PERATING EXPENDmMJRES FY 96 FY 97 FY 98 FY 99 FYO0O FY 01
PERSONAL SERVICES 64.5 64.5 64.5 64.5 64.5 64.S
TRAVEL 1 I

CONTRACTUAL 0.5 0.S 0.5 0.S 0.5 0.5
SUPPLIES 1.0 1.0 1.0 1.0 1.0 1.0
ECUIPMENT 1.0 I

LAND A STRUCTURES I
GRANTS 3 CLAIMS
TOTAL OPERATING 66.9 65.9 65.9 65.9 65.9 65.9

CAPITAL EXPENDITURES [ | [ |

CHANGE IN REVENUES ( ) | [ [ [ j [

FUNDSOURCE (Thousands of Dollars)
1002 Faderal Receipts
1003 GFMatcn
1004 GF 66.9 65.9 C5.9 65.9 65.9 65.9
1005 GF/Program Receipts i
1006 GF/MHT1A ' "
Otner |
TOTAL 55.9 65.9 65.9 55.9 55.9 65.9

POSmMONS

FULL-TIME 1.0 1.0 1.0 1.0 1.0J 1.0
PART-TIME 2.0 2.0 2.0 2.0 2.0 2.0
TEMPORARY 1

Estimate of currant year (FY 95) cost S Nona

ANALYSIS: (Attach a separate page if necessary)

See attached analysis.

Prepared by: C. S. Chriatenwn Ill, StafT Counsel ~ —==mmmm- Phone: 264-8229
Agency: Alaska Court System Date: 03/03/95
* fj &
J n 2
Approved by: Arthur H. Snowden, Il, Administrative Director | f C_
Agency: Alaska Court System Date: 03/03/95

PREPARER TO PROVIDE AUL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

anwru .
Rev 1/95 Pagsi 1 of 3



Alaska Court System
Fiscal Analyms
CSSB 46 (JUD)

At the present time, a minor is charged, prosecuted and sentenced in the district court in the same
manner as an adult if the minor is accused of committing certain infractions, violations, or
misdemeanors. These include traffic statutes, regulations or ordinances; AS 11.76.105, relating to
the possession of tobacco by a minor; fish and game statutes or regulations under AS 16; and parks
and recreational facilities statutes or regulations under AS 41.21.

CSSB 46 (JUD) adds certain new misdemeanor offenses to this list. These include AS 04.16.049,
relating to access to licensed premises; 04.16.051, relating to furnishing of alcoholic beverages to a
minor; AS 04.16.060, relating to alcoholic beverage purchases; and any misdemeanor drug offense
defined in AS 11.71 or AS 17.30. CSSB 46 (JUD) also adds a new infraction to this list, AS
04.16.050, relating to possession or consumption of alcohol. This infraction would require amandatory

court appearance.

The practical effect of this legislation is to take a number of juveniles who previously had been dealt
with by the juvenile justice system (DFYS and the superior court) and move them to the adult system
(district court). Statistics obtained from DFYS indicate that in FY 94, DFYS handled 138 cases
involving the additional misdemeanors listed in CSSB 46 (JUD), and 1116 cases involving the infraction
of minor consumption. DFYS handled approximately 1173 of those cases without filing a delinquency
petition with the superior court. None of the 31 cases referred to superior court resulted in ajury trial.
Thus, actual costs to the court system were relatively low. On the other hand, if CSSB 46 (JUD) had
been law in FY 94, virtually all 1254 cases would have gone straight to the court system (understand
that police officers generally file citations for infractions and misdemeanors directly with the court, not
with the municipal prosecutor or the district attorney; thus, prosecutors do not serve a screening
function that will keep some of these cases out of court). There would have been judicial costs
associated with 138 additional misdemeanor arraignments, approximately 136 sentencing hearings,
judicial costs associated with 1110 additional infraction arraignments, clerical costs associated with
processing the citations and collecting the fines, and a trial rate of approximately two percent (the rate
at which adults go to trial for misdemeanors and infractions) resulting in additional judicial time and juror
costs. The misdemeanor trials would have been expected to last one day, and utilize a six member jury.
The infraction trials would have been expected to last under one hour and would not have required a

jury.

Note that the actual number of charged offenses is likely to increase dramatically as a result of the
changes made by CSS8 46 (JUD). It is common for state troopers and municipal police officers to
simply take juveniles home with a warning when they are caught committing the specified offenses,
rather than refer them to DFYS; while DFYS received 1254 referrals in FY 94 for the listed offenses,
the Division of Motor Vehicles was notified by polico officers of juvenile alcohol or drug use over 3200
rimes (this was done for purposes of revoking the minor's driver's license or privilege to obtain alicense
pursuant to AS 28.15.183). The reason that officers generally do not refer these offenses to DFYS is
to avoid overloading DFYS with relatively minor cases when its resources have been strained by the
substantial increase in serious juvenile crime. This is likely to change if the officer is empowered to
simply write a citation for the juvenile to appear before a magistrate as an adult. This note assumes
that the court system will receive 2000 citations for processing which involve cases that were not
previously seen by either DFYS or the court system.

Page 2 of 3
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Alaska Court System

Fiscal Analysis

CSSB 46

Personal Services

Salary
In-Court Clerk, 12A, Anchorage, PPT, 4 months $9.036
Committing Magistrate, range 22A, PPT, Anchorage, 4 months 17,768
Court Clerk I, 10A, Anchorage, PFT, 12 months 24,012

Total Personal Services

Offset of judicial time (master and superior court Judge) for 81 superior court Juvenile
cases estimated at one hour each.

Net Personal Services

Benefits
$2,385
4,689
11,440

TQlal
$11,421
2RM57
35,452

69,330

(4.849)

64,481

This legislation will require over eo hours of court time fcr a committing magistrate for arraignments and
trials. For purposes of inis analysis, tnls time requirement is offset by a reduction in the time currently used by
superior court judges and standing masters for petition review. Most of the new cases will be processed as

citations, approximately one clerical position is needed for every 3,000 citations.

Contractual

Jury fees - 3 one-day trials with 6 jurors at $25 a day

Supplies

Offices supplies for processing additional cases

Equipment

Desk, chair and filing cabinet for permanent full-time position

Total estimated cost

450

1,000

1,000

$66,931
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Alaska State Legislature

Chiirruin,
Judiciary Committee

wY Churen
transportation Committee

Skinh'r.

Resources Committee )
Western Legislative Forestry T.isk FVce Senator Robin L. Taylor

Sponsor Statement

Senate Bill 46
Senate B ill 46 was introduced at the urging of
concerned w ith the lack of consequences within the

St.ite C.tpttol

lune.tu. Alaska W801 118
v()7i 465-3873

Fox: tW)7i 4fi3-3'02

332 Front Street
Ketchikan. Alaska W O |
10tri 223 HORS

lux. 10071223 0713

parents

juvenile

justice system when a minor is arrested for an alcohol related

offense.

Most of SB 46 is a re-write of existing law. The drafter took

the occasion of complying with my request to address

alcohol

issues by re-ordering the material already In AS 47.10.010 (b).

Juveniles are already exempted from juvenile delinquen

cy rules

for tra ffic offenses, tobacco related offenses and fish and
game statutes, etc.

SB 46 would add alcohol and controlled-substance related
offenses to that Ilist and provide that such <cases be handled in
district court. A parent, guardian or individual with legal
custody would have to be present at all proceedings.

The bill, as amended by the Judiciary and Finance Committees,
would change minor consuming from its current misdemeanor
status to that of an infraction, punishable by a fine of not less
than $100. More importantly, by moving the jurisdiction in
these cases to district court, a judge would be able to

intervene in cases of alcohol abuse which are <currently falling

through the <cracks in the juvenile justice system . O ften

a minor

must commit a serious crime in conjection with alcohol before

intervention takes place.

UVHC A
HvJcr ® Ketchikan « Kupreanot ® MOVErS Chuck e zctersburR ® s.ixm.m o Sitka Wrangell



Sponsor Statement- SB 46

Page Two

The Finance Com m ittee substitute for SB 46 included a
provision that would add minor consuming to the list of

situations where a law enforcement officer can make an arrest

without a warrant. This is intended to address a problem in the
First Judicial District where the <court has ruled that an officer
mist actually witness the consum ption before an intoxicated

minor can be arrested.

The Rules Committee substitute added language, which appears
on page two, beginning at line 27, to make clear that the intent
is protective and not punitive. The new language requires that a

person wunder 18 subjected to a warrantless arrest be cited and
then released to a responsible adult.





