




S e n a t o r  D ave  D o n l e y
.A L A SK A  S T A T E  L E G IS L A T U R E

Sectional Analysis 
for

CS for Senate Bill 28 (Fin)

Section #1 - Requires an additional I/M  inspection and maintenance certificate in 
order to transfer the title of a vehicle if
1) the transferee resides in an I/M  inspection area.
2) the motor vehicle was m anufactured in 1987 or earlier.
3) the motor vehicle would be subject to an emissions inspection and

m aintenance program .
4) the motor vehicle had not been inspected for emissions or the existing

emissions inspection certificate is more than 12 months old.

Section #2 - Waives the additional fee of $10 for people who have their motor 
vehicle registration renew ed at a emission inspection station.

Section #3 - Increases the fee collected by Division of Motor Vehicles (DMV) for 
vehicles required to be inspected under an emission control program from $1 to $2. 
This increase would offset the loss of revenue DMV would incur should biennial 
testing be implemented.

Section #4 & 5 - Requires that emission inspections be biennial rather than annual 
and also provides an enforcement provision that would fine owners of motor 
vehicles $200 if they are found guilty of operating their vehicle w ithout a current 
and valid I /M  certificate or sticker. There is also intent language that w ould allow 
the Departm ent of Environmental Conservation (DEC) to appropriate the monies 
collected from these fines for promotion of air quality control program s and 
enforcem ent procedures in municipalities.

Section #6 - Provides for an effective date of July 1, 1995 allowing DEC to begin 
enforcement of the infractions set out in sections 4 & 5 of the bill.

Section #7 - Provides for an effective date of July 1, 1996 which w ould allow DMV 
and DEC adequate time to implement the changes incorporated in this bill.
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S e n a t o r  D a ve  D o n l e y
n  A L A S K A  S T A T E  L E G IS L A T U R E

Sponsor Statement 
for

Senate Bill 28
An Act to allow  biennial motor vehicle em ission inspection testing

Senate Bill 28 would allow automobile emission inspection tests to be biennial rather than 
annual saving thousands of Alaskans both time and money. SB 28 gives the Department of 
Environmental Conservation (DEC) some additional emission inspection authority with 
which the DEC believes they can ootain approval for biennial testing from the U.S. 
Environmental Protection Agency (EPA). The bill also waives the additional fee of $10 for 
people who have their motor vehicle registration renewed at a emission inspection station.

EPA has dictated that the Municipality of Anchorage (MOA) and the Fairbanks North Star 
Borough (FNSB) attain compliance with National Ambient Air Quality Standard. The 
MOA and FNSB have developed I/M programs designed to meet the minimum 
performance standard established by EPA. EPA must approve each of their I/M programs 
annually.

EPA provides a motor vehicle emissions model which contains certain guidelines and steps 
that demonstrate ways a community can achieve the National Ambient Air Quality 
Standard. If biennial testing is implemented, other steps or restrictions may be required by 
EPA in order to attain the Ambient Air Quality Standard.

If biennial I/M testing is implemented, SB 28 would require an I/M inspection certificate in 
order to transfer the title of the vehicle. This additional requirement applies if the 
transferee resides in an I/M inspection area, if the motor vehicle was manufactured in 1987 
or earlier, if the motor vehicle is subject to an emissions inspection maintenance program, 
and if the motor vehicle had not been inspected for emissions or the existing inspection 
certificate is more than 12 months old.

Persons operating motor vehicles in an I/M containment area without a current valid 
emissions inspection and maintenance certificate would face a stiffer penalty under SB 28. 
This infraction would only apply to those vehicles who are subject to an emissions 
inspection and maintenance program. DEC would begin enforcement of this infraction on 
July 1, 1995. There is \,tent language that would allow DEC to appropriate the monies 
collected from these fines to promote air quality control programs in municipalities.

These additional provisions were added to allow the MOA and FNSB to achieve the 
minimum performance standard as established by EPA for a basic I/M program.

The Division of Motor Vehicles and DEC support SB 28.
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FURTHER REFERRALS:

Date of Committee Action: A

The FINANCE Committee considered: CSSB 2SCFINVtitle am)

CS FOR SENATE BILL NO. 2S(FIN)(title am)
MOTOR VEHICLE REG FEE/EMISS’N INSPECTIONS 

"An Act requiring emissions inspection upon certain transfers of motor vehicle ownership: relating to fees for 
registration not conducted at a motor venicie emissions inspections station and fees for motor vehicle emissions 
control programs; limiting motor vehicle emissions inspection to not more than once every two years and 
imposing a penalty for operating a motor vehicle in violation of emissions requirements; and providing for an 
erfecti- late."
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FISCAL NOTE

Revision Date: 4/28/95____________________________________

~itle: An Act repealing an aoaitional fee tor motor
vemcle registration not conducteo bv m a il... 

Soonsor: Senator Ooni^y _________

STATE OF ALASKA
1995 LEG ISLATIVE SESS ION

BILL NO: CSSB 28(FIN)

Dept. Affected: 

3RU:
Ccmoonent:

Public Safety
Motor Vemcies
Field Services

Requestor S. FIN. COMPONENT SERIAL NO. 0502

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPFRAT1NG FY Qfi =V q7 FY OH ! FY qq f y  on FY 01
' ocRSONAI SERVICES 15 1 I 16 1 I 26.1 ! 16 1 IR 1 ?fi 1
I -P A VF I I I I
1 CONTRACT! JAI 12?  i * 5 • 1 5 I 4 5 1 fi 1 5
! SUPPLIES 1 1 i I

=OUIPMFNT -o n  1
! 1 AND A STRUCTURES 1 1 1
1 GRANTS Cl AIMS i 1 l I
1 Ml SC El 1 ANFOUS 1 1 1
| TOTAt OPERATING fia.a 1 v r r  ! 17 R 1 17 fi 17 fi 17 fi
1 l 1 1

CAPITA! FXP FN D m  IRFS | -0, 1 .0- J1. -0. -0. -n-

CHANCE IN REVENUES 
(1006) ) R w « n u «  C o * a 1

FUNDING: (Thousands of Dollars)

1 *007 Federal Pecemts 1 1 1
’00.1 GF Match ! ! 1

i ’004 GF 1 58 8 1 17 5 17 5 17 5 1 17 5 17 5
’005 GF/Prngram Peceiors j • 1

i 100R GF/MHTIA 1 | 1

Other 1 1 1

. TOTA1.......... . ' 5 a a I 37 fi .17 fi 17 fi i , 27 S 17 11 1

Estimate of current year (FY 95) impact S

POSITIONS:

1 PULL-TIME 1 I 1 1 1 1

* PART-TIMF I Q I 0 o o I 0 0

' TEMPORARY . , ! 9 ! a 0 0 I 9 0

i ANALYSIS: (Attacn a separate page if necessary.) 

' See attached

Phone: 269-5559

Date: J/28/95

Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

J }  Prepared By: Juanita M Hensley

Division: Motor Vemcies

Approved by Commissioner 

Agency;

In n /9 4

For funner distnbution information call the Governors Legislative Office
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Fiscal Note Analysis DEPARTMENT CF PUBLIC SAFETY
CSSB 28(S.TRA)
Page 2
April 17. 1995 

Analysis

in the emission insoectmn areas of Ancnorage ana Fairoanks there were 40.0C0 ownersniD cnanges in 1993 ana 30,000 in 1994. 
For this analysis the average figure of 35.000 ownersmo cnanges will be usea. This is the total numoer of vemcies that must be 
checked to see if they meeet**S«Wuirement of having an additional I/M inspection at change of ownership. The DMV employee 
must determine if the vehicle meets the general age and weignt criteria for inspections, wnether the vemcie is 1937 model or older, 
and whether the vemcie has nad an inspection within the last year. This checking will increase the average time for eacn 
transaction because only a portion of it can oe automated. Additional time will be reauired to explain the requirements to owners 
and for the second visit required by those wno do not meet the requirements on the first visit.

Since the circumstances vary so much it is not practical tc quantify eacn individual transaction but it is estimated that this 
additional work will increase the overall workload by 1%  so DMV will increase staffing by 1 %  or 1 PFT. The cost detail for the one 
3F7 is as follows:

1 Motor Vehicle Reo I/ll S35.1
DP costs for 1 AF SIN terminal S 5
Equipment, 1 computer workstation 510.01 £0 Hours of Contract Programming @  575 Hr..(One-time costs) 311.2
Data center charge for on line storage 3 1.0

Total 359.9



FISCAL NOTE

Revision Date: 14-Apr-95_________________________
Title: Motor Vehide Rffgtrstkm Fee/Emission Inspection

STATE OF ALASKA

1995 LEGISLATIVE SESSION
BILL NO.

Department Affected:

SB-28(s)

Environmental
Conservation

Sponsor:
Requestor:

Senator Donley
(S)TRA

B R U : ________
Component: Air Quality

Environmental Quality

Expenditures/Revenues:
COMPONENT SERIAL NO. 

(Thousands or Dollars)
1423

O P E R A T IN G  e x p e n d i t u r e s FY 96 FY 97 FY 98 FY 99 FYOO FY 01
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 250.0 50.0 50.0 50.0 50.0 50.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND&STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS.CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
T O TA L OPERATING 250.0 50.0 50.0 50.0 5041 50.0

C A P IT A L  E X P E N D IT U R E S

|°oo
’

o

0.0| 0.01 0.01 0.01
1

C H A N G E  IN  R E V E N U E S  ( ) 0.0| 0.0| 0.0 0 .0 | 0 .0 | 0.0|

FUND S O U R C E
1002 Federal Receipt* 0.0 0.0 0.0 0.0 0.0 0.0
1003 G F  Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 G F 50.0 0.0 0.0 0.0 0.0 0.0
1003 GF/Profrara Receipt 200.0 50.0 50.0 50.0 50.0 50.0
1006 GF/M HT IA 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0 0.0
t o t a L 0.0 0.0 0.0 0.0 0.0 0.0

FtOjmm at u y  ca rr ta t yaer (FYW ) e»«C 1 0.0

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 . 0 0 0 0 0

.ANALYSIS: (Attach a separate page if necessary.)

A+Vl_ck-i.A.

Prepared by: Larry Jones
Division: Director. Division of Adpunutrative Serv

Approved by Commissioner
Agency: Department of Environmental Conservation

if Adpunistrati ve Services_____
Phone: 

Date :
465-5010
4/14/95

Date:

.REV 1/95)

pu r o n  to raovtDt all wsnatmoN corns to governor's legislative o m a
For further dismbuuon information. call ihe Governor's Legislative Office
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Attachment for

STATE OF ALASKA 
DEPARTMENT OF ENVIRONMENTAL CONSERVATION

FISCAL NOTE - Proposed SB28(s)

The existing vehicle inspection and maintenance (I/M) program reqi ires vehicles to be 
inspected on an annual basis. Vehicle owners must provide the Division of Motor Vehicles 
with an I/M certificate indicating that the vehicle has passed the emissions test in order to 
register their vehicle. SB-28(s) would require vehicles subject 10 I/M programs to be 
inspected and certified on a biennial basis, rather than the annual basis.

While providing relief to many vehicle owners, a biennial provision would make it harder to 
detect program evaders. A biennial program would provide owners who illegally register 
their vehicles to areas outside of an I/M program area, or who typically avoid registering their 
vehicles, a biennial opportunity to legally register their vehicles without dealing with the I/M 
requirements. In addition, the Department must treat each violator as a misdemeanor. 
Therefore, prosecution is expensive and time consuming. The combined conditions would 
encourage additional program evasion. The Department expects SB-28(s) to reduce program 
effectiveness by 5 to 15 percent. However, some of the reduction in effectiveness could be 
offset with minor program adjustments.

SB-28(s) addresses the enforcement concern by allowing a S200 fine to be issued to an owner 
of a vehicle subject to an I/M program, which is caught being operated in an I/M area 
without a current and valid I/M certificate or slicker. The fine simplifies the enforcement 
effort and provides a relatively stiff penalty, which should help deter program evasion.

The proposed SB-28(s) would also allow tht funds collected from the enforcement effort to 
be used by the Department to enhance the capability to electronically obtain and share 
enforcement related data with the Division of Motor Vehicles, and to conduct I/M 
enforcement efforts.

If SB-28(s) is passed, the Department would need $250,000 in FY96 to for software 
development. The number of enforcement case loads would increase some, but could be 
handled by existing staff. The language concerning violations need to be put into both AS 28 
and AS 46.14.510.

h:\au\»l»aAun lJt> 2*\»bUiJiJ



318 WASHINGTON
or greater than 8 ft. In width. Fee: S5 for movement 
permit, required when moving unless moved by a licensed transporter or dealer.

MOTORCYCLE INFORMATION
Required Equipment: Protective glasses, goggles or windscreen; two rear*view mirrors. Helmets re­

quired on all operators and riders. Children under 5 are not aliowed to be transported.
Driver’s License: Required (endorsement of regular license); valid for four years; expires on licensee's 

birthday. Original endorsement $10. Renewal $7.50. 
Ucense Plates: Required; valid for one year; expi­ration staggered throughout the year.
Title: Required; fee, $4 plus sales or use tax. $1 filing fee plus $27.85 basic feu, plus excise tax.
Daytime Headlight: While operating a motorcycle 

during daylight hours, the use o f  a headlight is required.
Special Driving Rules: Ught3 required on at all times; riding between lanes prohibited.

MOPEDS
Reglatratlon: Required. Fee, $8.50 original; renewal yearly, $7.50.
Driver's Ucensa: Valid driver's license required; valid for four years.
Minimum Aga: 18.
Safety Equipment Required: Headlamp, red tail light, 

red stop light, white license plate light, red reflec­
tor on each side at rear, amber reflector on each side of front, rear-view mirror and brakes on each 
wheel, if moped does not have windshield, driver 
must wear goggles, glasses, or a face shield for eye 
protection. Helmets on all operators and riders. No riders 5 or under.

Special Driving Rules: Cannot be ridden on bicycle path or trail, equestrian (horse) trail, hiking or rec­
reational trail, sidewalk, or upon any fully con­trolled limited access highway.

MOTORIST LIABILITY LAWS
Financial Liability Lew: Mandatory Liability Insur­

ance Law. Financial Responsibility Law: Has se­
curity and future-proof type law applicable in event of accident causing property damage in excess of S500 to one person's property or personal injury requiring attention of doctor or death. Minimum fi­
nancial responsibility limits: $25,000/50,000/10,000.

As of 1-1-90, motorists must carry on their person 
proof of auto insurance or financial. Carries a $475 fine for noncompliance and applies to out-of-state 
motorists with similar proof-of-insurance cards. 

State has Nonresident Service of Process Law.

■
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ACCIDENT REPORTS
Accidents involving death, personal injury or prop­erty damage of $500 or more to one person's prop­erty must be reported within 24 hours to chief of 

police if in city, to county sheriff or state patrol if 
outside city.

BAIL BOND
Statutory recognition of AAA arrest bond certificates 

for traffic infractions does not cover d -iving while 
intoxicated.

CHEMICAL TEST LAW
Has law with implied consent provision. Breath test authorized. Presumptive level: .10%. Driving (rid­ing) a moped, bicycle, or horse while under the in­

fluence o f a lcohol is illegal and a punishable 
offense.

MOTOR VEHICLE INSPECTIONS
Safety: Required on out of state vehicles before pur­chasing licenses in Washington, and on vehicles which nave been salvaged. Also required as a re­

sult of a citation for defective equipment on ail sal-
C

vaged vehicles.
Emission: Annual emission tests in King County and Spokane. Washington State Patrol 'spot checks’ 

have been ruled unconstitutional and discontinued.

NONRESIDENT VIOLATOR COMPACT
State la not a member.

HIGHWAY PATHOL/STATE PATROL
Headquarters. General Administration Bldg. AX-12, Olympia, WA98504; Commanding Officer, George 

B. Tellevik, Chief. (206) 753-6540, (FAX) (206) 753- 
2492.

W EST VIRGINIA
Jane L Cline. Commissioner. Division of Motor Vehicles.1800 Washington, East Charleston, WV 25317. (304)

348-3900.
MOTOR VEHICLE REGISTRATION

Proof of Vehicle Ownership: Required. Certificate of Title must be obtained immediately upon reg­
istration in West Virginia Application must be made to Department of Motor Vehicles and must be ac­companied by previous owner’s assigned Certifi­
cate of Title and Federal Odometer Statement (if vehicle is less than 10 years old). Fee, $5. All liens 
on vehicle must be recorded with Motor Vehicle 
Department Fee, S5. Mobile homes are titled.

Upon transfer of ownership, seller must deliver en­
dorsed Certificate of Title to buyer within sixty days
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:4S OREGON
Six* Umlt»:

Total length: 50 f t  
Trailer length: 35 ft.
Width: 8 ft,; 8 ft. 6 In. for recreational vehicles. 
Height: 14 ft. Trailers exceeding size limits may be 

operated under permit issued by the High­way Division.
Special Provisions: Riding in towed trailer prohib­ited, except in fifth-wheel haulers with safety glaz­ing in windows, unobstructed exit that can be opened from inside o r outside, and with driver- passenger communication. Riding in pickup camper permitted. Camping In rest areas prohib­ited. Maximum of one boat or general utility trailer may be towed behind passenger or pleasure ve­hicles. Total length of both not to exceed 50 ft.

MOTORCYCLE INFORMATION
Required Equipment: Helmet required for all oper­ators and passengers; rear-view mirror, brakes, horn, fenders, muffler, tires approved for highway use, turn signals, license plate and registration and ' required.
Driver’s Ucenss: Motorcycle endorsement added to 

regular operator's license. Fee, $30, Renewal $7. 
Applicants 15-18 years old must complete a motor­cycle rider education course before thay may ob­tain a motorcycle endorsement.
Llcsnss Plates: Fee, $9 plus one-time plate fee of 

$1.50; valid for two years, expiring on day and month issued.
Title: Required. Fee, $10.
Daytime Hesdllght: While operating a motorcycle 

during daylight hours, the use o f  a hezdlight Is required.
Special Driving Rules: Lights required to be on at all times; riding between lanes prohibited. Operation on limited access highways permitted.

MOPEDS
Registration Plates: Fee, $9 plus one-time plate feeof $1.50; valid for two years, expiring on day and month issued.
Driver's License: Driver’s license. Fee, $26.25. 
Minimum Age: 16.
Required Equipment: Same as motorcycle, except turn signal lights are not required equipment Pas­sengers not allowed.
Title: Required. Fee, $10.

MOTORIST LIABILITY LAWS
Financial Responsibility Law: Has future-proof law for uninsured accidents. Minimum financial re­sponsibility limits: $25,000/50,000/10,000.

OhtGON 249

State has Nonresident Service of Process Law and Guest Suit Law. Mandatory one year license sus­pension for involvement in an uninsured accident 
State has “ add-on," no-feult Insurance law. Sale and purchase mandatory. Benefits: Medical $10,000; 70% of wage loss up to $1,250 monthly (maximum 52 weeks); $30 per day loss of services (14-day ret­

roactive waiting period and maximum 52 weeks). 
General damages: no limit.

Owners must certify liability Insurance when renew­
ing registration plates.

ACCIDENT REPORTS
Accidents involving injury, death or property dam­age In excess of $4C0 must be reported to chief of police o f the city or sheriff of the county in which accident occurred or Motor Vehicles Division within 

72 hours.
BAIL BOND

Mandatory recognition of AAA arrest bond certifi­
cates up to $200, with specified exceptions.

CHEMICAL TEST LAW
Has law with implied consent provision. Breath, blood o r urine tests authorized. Presumptive level .06%; commerical motor vehicle operators .04%; under 21, anything over .00%. Driving (riding) a moped, 

bicycle, or norse while under the influance of al­
cohol is illegal and a punishable offense. Admin­
istrative License Suspension law.

Drivers under 18 years, presumptive level - anything 
over .00%.

MOTOR VEHICLE INSPECTIONS
Safety: State police may conduct roadside lnspec-\ tlons. Biennial emissions inspection in the Port- 1 land metro area and Jackson and Multnomah I 

counties. J
Emission:

NONRESIDENT VIOLATOR COMPACT:
Stats Is not a member.

HIGHWAY PATROL/STATE POLICE
Office o f Superintendent of State Police, 107 Public Service Bldg., Salem, OR 97310; Commanding Of­

ficer, Reginald B. Madsen, Superintendent of State 
Police. (503) 378-3720.
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30 CALIFORNIA

MOPEDS
Registration: Required before operation on Mgh- 

way unless a retail purchase which must be reg­istered within 5 days. Fee, S5. License plate issued. No title issued. No renewal foe required. Social Se­curity number is required. The DMV Is authorized to refuse to Issue or renew the registration of a driver's license upon a finding that there are over­due or unpaid fines or forfeitures.
Driver's License: Class M2 license or M2 endorse­

ment required. Fee $5. After 1-1-94 license will be required. Social security number Is required. The DMV is authorized to refuse to Issue or renew the registration of a driver'u license upon finding that there are overdue or unpaid fines or forfeitures. 
Minimum Age: 16 with completion of driver training. 
Safety Equipment Required: Headlamp, tall lamp, 

stop lamp, side and rear reflectors, brakes, mirror, horn and muffler. Helmets are required.
MOTORIST LIABILITY LAWS

Financial Responsibility Law: Financial responsi­bility required of every driver and owner of a motor 
vehicle at all times. Driving without such proof punishable in case of Injury o r property damage 
accident in excess of $500 by suspension of driv­ing privilege. Minimum financial responsibility limits: $30,000/15,000/5,000.

State has nonresident service of Process Law. Guest may su9 driver.
ACCIDENT REPORTS

Accidents involving death or personal injury must be 
reported to Highway Patrol or local police within 24 hours. Accidents resulting in death, personal injury or property damage In excess of $500 or more must be reported, on special form SR1, to Depart­
ment of Motor Vehicles, Financial Responsibility Office, Sacramento, within 10 days.

BAIL BOND

31

CHEMICAL TEST LAW
Has law with implied consent provision, and unlaw­ful limits. Blood, breath, urine tests authorized. Presumptive level .08%: minors .05%. Driving (rid­ing) a moped or bicycle while under the influence of alcohol is illegal and a punishable offense. Ad­ministrative License Suspension law.

MOTOR VEHICLE INSPECTIONS

/
Safety: Not required.
Emission: Statewide on original transaction, upon transfer in most counties for most vehicles. 
Biennial emission Inspection Includes the following counties: Alameda. Butte, Colusa, Contra Costa, El Dorado, Fresno, Glenn, Kern, Kings, Los Ange­les, Madera, Marin, Merced, Monterey, Napa, Ne- . vada. Orange, Placer, Riverside, Sacramento, San\  Bernardino, San Diego, San Francisco, San Joa-

\  quin, San Luis Obispo, San Mateo, Santa Barbara,\  Santa Clara, Santa Cruz, Shasta, Solano, Sonoma,\  Stanislaus, Sutter, Tehama, Tulare, Ventura, Yolo.
\  and Yuba.

NONRESIDENT VIOLATOR COMPACT
State is not a member.

HIGHWAY PATROL/STATE POLICE
Headquarters, 2555 First Ave. Sacramento, CA 95818. Commissioner, M.J. Hannigan. (916) 657-7152, (FAX) (916) 657-7324. Mailing address: P.O. Box 

942898, Sacramento, CA 94298-0001.

\

COLORADO
John Tipton, Executive Director, Department of Reve­nue, State Capitol Annex, Denver, CO 80261.Dee E. Hartman, Director, Motor Vehicle Division, 140 W. 

Sixth Ave., Denver, CO 80204. (303) 623-9463.
MOTOR VEHICLE REGISTRATION

Proof of Vehicle Ownership: Required. Application for Certificate of Title must be secured through the 
clerk and recorder of the county In which the ap­plicant resides, except In Denver, where title Is is­
sued through Denver Motor Vehicle Department 

Upon transfer of ownership, Certificate of Title must 
be endorsed by seller and delivered to buyer for surrender to the county clerk In county of buyer's residence within 45 days. Thereupon issuance of 
new Certificate of Title to buyer becomes evidence of his ownership. Fee for Issuance of Certificate of 
Title $5.50; duplicate certificate, $3.50. 

Registration: Staggered. Upon purchase of new car, motorist has 45 days to apply to local county clerk for registration; new resident must apply within 45 
days. Period of grace 30 days.



E N V I R O N M E N T

Tempest in a Tailpipe
States got the EPA to back down on its enhanced auto emissions testing 

requirement. But they still must find ways to clean their air.

®  lien miii look outside
■  H  I B  V  O il l u l l

■ ■ ■ ■  gcu e ra l l i
air. Even w hen  

■ F  liKik at the LulpiiK’ ol
miir ear. voii won t see much, savs Den­
nis keschl ol the Maine Department ol 
Environmental Protection. Its hard to 
-ell air to.ucitv.

keschl speaks limn experience. Last 
tills. Maine heeiune the tirst state on the 
ii.Lst Const lo implement enhaneed auto 
inspections mandated l>y the L’.S. Envi­
ronmental Protection Agency. The hiiiii- 
teeh. centralized emissions control pro- 
•_T.un vv.cs designed to replace traditional 
’.ulpipe tests conducted at gas stations .uid 
-absts rei|iurements ol the Clean ,\ir Act. 
hut things didn't go according to plan.
I lie costlv program proved to he over­
whelmingly unpopular with the public, .is 
well as ixjliticallv explosive, and alter only 
< ight w eek s, the op eration  was su s­
pended.

Indeed, this past fall about a dozen  
Northeastern and Western states balked 
it the E P A -p rescrib ed  approach to 
ied u cin g  sm og levels in "non-attain­
ment areas liv lo  percent by 199ft. even 
though they risked losing m illions o f  
dollars m federal highway funds. Then 
m December, the federal agency hacked 
down and announced it w ould  allow  
-tates greater leeway m designing their 
acral! clean air strategy. As a result, it is 

;>os ib le  that M aine and others w ill 
w rap am plans to use the new inspec­
tion svslem.

\ltc r  passage o f the C lean Air Act 
intendm ents in 1990. EPA regulators 
decided that states must utilize the latest 
a car inspection technology: a comput­

erized exhaust test known as the IM  
210. W hile traditional testing s\ steins 
m onitor ears as th ey  id le , th e new  
treadmill test is programmed to mimic

■ ..rious driving conditions in order to 
m ore uccuratelv m easure how much
ars pollute.

flic* lest involves placing the car on a 
dvnaniomeler. .is the treadmill is known, 
md rev ving it up to sim ulate highwav

BY A L E X  D A N I E L S

-pceds. In addition to testing (or nitrogen- 
y.cscd pollutants, something that Live old 
l.ulpipe test couldn't do. the new method 
.tlst) monitors whether Kiel vapor is escap­
ing into the atmosphere.

The EPA plan was tor especially pol­
luted states to administer the test every 
two years in centralized locations. II ears 
lltmkcd the test, their owners would have 
to pay tor up to .9450 in repairs before

they could be grunted a waiver o f the test 
requirements. EPA estimated that repair 
bills would not exceed S130 for the aver­
age car that tailed inspection.

Hut organ izations rep resen tin g  
motorists .uul service station owners (who 
currently peiibrm tailpipe tests in a num- 
lierof statesi criticized the expense .lxsoci- 
ated with the new treadmill tests. They 
.dso argued that the centralized test tacili- 
ties were inconvenient: Drivers would

have to make several trips back and forth 
between the test centers and repair shops, 
'O-called "ping-ponging.

The lirst seeds of rebellion were sown 
in California, which persuaded the EPA 
List March to allow it to operate a hybrid 
program o f testing at gas stations and 
centralized facilities. Northeastern offi­
cials have long looked to the G olden  
State as a barometer to forecast problems 
that might arise in their own efforts to 
clean die air. And diev interpreted what

happened there to mean that EPA was 
open to negotiations.

So when N ew  Jersey ran a pilot pro­
gram using the treadmill test last (all, state 
officials didn't hesitate to voice their dis­
satisfaction. asserting that motorists were 
having to wait in line lor up to three hours 
liecause of system failure. Dob Thompson, 
a spokesman lor the N ew  Jersey Depart­
ment of Motor Vehicle Services, says that 
the I/M 2-K) was inoperable 60 percent ol

The 1/M 240, a soph istica ted  em issions teat, haa proved  to  be h igh ly  u n p o p u la r  
w ith the public, and  sta te s  a re  figh ting  h a rd  to atay  off th e  tre a d a ilL
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'In ' lim e. I: - .1 Ir.ig ilc  m .ic liiiii- lo n v r r v -  
!.i\ iim'. In •Maintains.

! i in r i 's  in M anic <.<>iinii.u iit i i  that the 
si ujicratnrs were n u ie  ami u lteu iiu i m il 

<ni>vv iinw i<m|x>nitc the equipm ent p rop- 
• 1\ Vlthnugh EPA nllic i.iis  .ick ilnw ic ilg t' 

■h.it there m  re Mime in itia l prnhlenis w ith  
' la 1 li si. I iil in  (.'ahaniss. d irec tor m exter- 
i ml a lla ir- al the EPA s I I I  t i le  u l M o l rile 
’'u n ite s , armies that the pub lic  liaekl.ish 
th a t lu l l i iw e i l  th e  in ip le in e n ta t in n  i l l ’
■ 'illlaiicciI testing m Maine was mil insti­
lled I run i a technical standpoint. Early
■ in. (lies had a couple of snalus. That hap­
pens. he sa\s. ' I 'm * licen hi a shopping 
ia.ill and had the lights go out, It doesn't 
mean we should han shopping malls.

lint once it was revealed that then- 
l i i iv e r n n r  I oh n R. M cKernau Ir. had 
arranged lor a wood paneling plant tu uti­
lize excess pnlliition credits generated hv 
the increased ellectiveness ol ins|)ections. 
the dv n.unoineter turned into political 
dviiamite. I 3cem ng the notion that indus­
try could helch out more toxins at the 
expense ol indixidual ear owners, a gras.x- 
rools campaign, led 1>\ a gioup called CJit- 
i/.ens tor Sensible Emissions Liws. gatli- 
ered 53.000 signatures on a petition to 
repeal the state s stringent testing laws. II 
the legislature tails to kill the program, the 
debate will spill out o f the statehouse next 
November in tlie liinn of a statewide ref- 
erendum.

Penosv Ivania. too. has put its entire  
program on hold. Pressured hv the Amer­
ican Automobile Association and service 
station owners, legislators voted last liill to 
suspend the start date tor enhanced test­
ing. W hen then-G overnor Robert P. 
t.'asev vetoed  the m easure, lie was 
promptly overridden by a comfortable 
margin. The slates new governor. Tom  
Ridge, campaigned 011 a platform that 
included ulxilishing the new svstem.

S
ince virtually all the uilcctcd states 
repudiated EPA's plan. New jersey 
Assemblywoman Maureen Ogden 

thinks the threat of sanctions amounted to 
nothing more than a veil ol smoke. 'Von 
. an t sanction all ol the Northeastern  
Mates, die ',iv s. There would lie a politi­
cal uprising.

EPA Administrator (!.unl M. Browner 
announced at her D ecem ber m eeting  
with several Northeastern governors that 
although the aim ol reducing pollution hv 
15 ix'tcent remains intact '.dong with the 
threat of sanctions lor states that cannot 
meet this goal). EPA would grant states

States are re-examining 
the options available to 
them and questioning 
whether drivers should 
bear most of the burden 

of cleaning the air.

llcxihiiity in liovv thev want to achieve 
this end.

While enhanced inspections remain an 
option, police makers could  he mure 
lenient on car drivers as long as it could 
be demonstrated that pollution could lie 
reduced hv alternate means. Delaware s 
natural resources secretary, (.hnstophe  
\.G . T 11I011. believes that m eeting the 

( Jean Air Act s requirements will still be a
1 h.dlengt1. but the recent shift In the EPA 
will allow states to "look at the w hole  
menu. States are now re-examining the 
choices available to diem and questioning 
whether ear diivers should hear most of 
the burden of cleaning the ;ur.

The problem is that when it comes to 
air pollution, cars are the single largest 
contributor to the mess. It is estimated 
that more than half of all ozone produc­
tion is attributable to auto em issions. 
Working against the drive to deep-six the 
program are a host o f  env ironm ental 
administrators, motor vehicle oiHciuls and 
health lobbyists. They point out that set­
ting dieir cross hairs on cars is alxmt 10 
times more cost-ellective lor states than 
focusing on stationary sources.

Still, die gener.d public lias a hard time 
understanding die emphasis placed on car 
testing, particularly because they know 
that most newer cars have computerized 
sv stems that reduce emissions. While pro- 
ponents of the treadmill test explain that 
the test computer is able to interact with 
the ear svstem  to accurately diagnose  
breakdow ns. D ouglas L. Lawson, a 
research pmless.ir at die Desert Research 
Institute, stresses that people vvhoalieadv 
paid lor smog-reducing technology when 
they purchased a car shouldn't be subject 
lo enbauced testing. It’s like g iving  
evcrvone .111 aspirin lieeanse one |ierson 
has a headache, Iicsavs.

Murvland went .tliead and k'gan using 
tlie treadmill svstem m January. How­
ever. m what motor vehicle Administra­
tor W. Marshall Rickcrt called a "cits- 
tomer-lnendlv' action, the state decided

it the last m inute to exem pt vehicles  
111.m ill.ic lm eii lic ln re LJS-I anil alter  
j ' l i J I — neal'lv hall n| .ill aiitonioblles in 
1 In'  sl.it-.'. t tne reason the enhanced teM 
has nut generated much opposition there 
and in I uiiiiecticiit. which is sciicduled 
t<> begin using il 111 Vpril. is that both 
have been operating centralized mspec- 
tion cenlers lor stamlaril tailpipe tests. 
Drivers were already accustomed to the 
idea ol traveling 20 miles to have their 
cars’ emissions checked.

Other vehicle-related options include 
targeting truck and Inis lleets. conducting 
random roadside tests and reducing the 
minimum amount spent on repairs M ore  
lest waivers are granted. Which methods 
will ultim ately he used in each state 
depends upon a range o f political, bud­
getary and technical factors. The ililli- 
u ilty  ol ch oosin g  a program is com ­
pounded hv the tact that environmental 
groups and contracted providers ol lest 
services 111 some states have threatened 
lawsuits it the I M 240 is not utilized.

Main ollieials agree, however, that 
making a decision now could he 
pointless, due to a belief that the 

mid-term elections rellect a new anti- 
government political reality. Although 
the EPA has realfirmed its position that 
the pollution reductions spelled out in 
the (..'lean Air Act must lx? met. there is a 
growing leeling that the political tide that 
ushered in the Glean Air amendments 
has I'hMI. And there are rumblings that 
the lU-lth Congress might review the Act 
itself and gut it of many key environmen­
tal regulations.

Fearing that the entire leder.il clean ;ur 
program has been reopened tor debate, 
cham pions o f  the en h an ced  test an. 
Incusing their ellbrts less on its im ple­
m entation than on con vin cin g  policy  
makers of its very necessity. Citing their 
b e lie f  that en h an ced  program s w ill 
appeal to a public genuinely concerned 
alxmt clean air. proponents hope that a 
reconsideration o f the Cle;ui Air Act will 
direct the public to locus 011 its successes.

I do not believe that the November  ̂
election was .1 mandate tor rolling back 
environm ental programs, s .p s  Glen  
Resa ol the M an land chapter ol the 
\m encan Lung Association. 'Politicians 

who believe that d oso .it their own peril.
While the debate continues, however, 

it appears that the m ovem ent toward 
implementing enhanced inspection pro­
grams will Ik* left spinning its wheels. □
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EPA Message Mixed on Clean Air Act Dates

The U.S. Environmental 
Protection Agency continues 
to send  a m ixed m essage to 
states struggling to com ply 
with federal clean air laws.

Sanctions against Califor­
nia for failure to meet a Nov. 
15 Clean Air Act dead'ine 
were on again then off aga.. 
in January. Shortly aftei 
th rea ten ed  to w ith o ld  as 
much as $800 million in fed­
eral h ighw ay funds, the 
agency relented and said it 
w ou ld  not keep funds from  
the earthquake ravaged 
state. But unless California 
can work out a com prom ise 
on h ow  it deals w ith certain

EPA automobile exhaust 
testing rules, its h ighw ay  
funds could be in jeopardy 
next year.

Thirty-eight states passed  
legislation last year to im ple­
ment new federal require­
ments for autom obile em is­
sion inspection and m ainte­
nance (I/M ) programs to 
avoid such sanctions. H ow ­
ever, many passed enabling  
legislation under protest, 
questioning the value of a 
new, expensive program of 
unknown effectiveness.

Believing the EPA sanc­
tions were toothless, Louisiana 
legislators decided to stop

im plem entation of the en­
hanced I/M  program in af­
fected areas of their state. 
A nd  L ou isian a  Senator  
Joseph Sevario is heading a 
coalition of states that will 
seek am endm ent of the 
EPA's rules on the program. 
The group is com m itted to 
cutting air pollution, but 
w a n ts  to con cen tra te  on  
more reasonable and cost-ef­
fective m ethods to accom ­
plish the goals o f the Clean 
Air Act. An initial m eeting  
last Novem ber included rep­
resentatives from Louisiana, 
Delaware, Arizona, Col­
orado and California.

Inspect Schools and Day-Care Centers for Lead?

Though few states check 
schools and day-care centers 
for lead-bi.sed paint, bills in­
troduced recently in Con­
gress cou ld  require such in­
se r t io n s .

4

'T ne problem with this is 
that it diverts attention from 
the major problem area 
(hom es),'' notes Bob Schlag, 
associate chief of California's 
C hildhood Lead Poisoning  
Prevention Program.

State legislation has fo­
cused on elim inating lead 
hazards in homes. Most of 
the 190 bills introduced in 
1993 dealt with lead hazards 
m residences. New York and 
Vermont had bills requiring 
inspections of schools and 
chiid-care facilities for lead; 
New York's bill failed.

In m ost lead poisoning  
cases, state officials point 
out, children are exposed be­
fore they enter school.

Schlag admits that lead

hazards in schools and day­
care centers have not been  
adequately studied and war­
rant evaluation and analysis. 
But, he adds, "Inspecting 
schools would cause unnec­
essary hysteria and greatly  
burden limited education  
budgets while providing on­
ly a minimal public health  
benefit.''

A recent U.S. General Ac­
counting Office (GAO) sur­
vey of 16 states and 57 
school districts found that 
most have no laws or p o li­
cies requiring schools or 
child-care facilities to be in ­
spected for lead.

Minnesota and North 
Carolina, however, do con­
duct regular inspections in 
some child-care centers. And 
Illinois inspects for lead-con­
taminated soil, a ma|or con­
tributor to poisoning.

Of the school districts in 
the GAO survev, 50 tested

drinking water, which is re­
quired under federal law. 
N ine tested for lead-based  
paints, and three checked for 
lead-contaminated soil.

South Carolina, a state 
that does inspect such facili­
ties, found 18 percent of the 
child-care centers and foster 
hom es it tested did contain 
lead hazards.

In two Charleston church- 
based centers, more than 40 
percent of the children had 
elevated lead levels in their 
blood, and three needed  
medical attention.

Such exam ples make it 
"w orthwhile to exam ine  
these centers for lead h a z­
ards and clearly w orth­
w hile to screen children in 
the centers,'' conclud es  
Routt Reigert, professor of 
pediatrics. Medical Univer­
sity  of South Carolina, and 
a su pp orter of school in ­
spections

Illinois and Indiana were 
also threatened in January 
with loss of highway  
funds— EPA said it would  
hold back as much as $700 
million for Illinois and up to 
S280 m illion for Indiana—  
but both states were expect­
ed to meet the requirements 
early this year.

Indiana could not fully  
fund the new  I/M  program  
last year, so did not pass the 
legislation. Illinois sim ply  
did not consider the issue  
before the Legislature ad­
journed for the year, but has 
since done so in the 1994 ses­
sion.

The EPA has issued op ­
tions for California, and pre­
sum ably other states, to im ­
plem ent the I/M  program. 
These options include ex­
em pting newer cars from the 
EPA-mandated program. In- 
ste^J, newer cars could be 
tesLd in a less expensive  
program similar to the one 
California currently has in 
place. Another option would  
be to allow only current 
Smog Check (the current 
California test program) sta­
tions to be eligible for certifi­
cation as repair stations. EPA 
has also recommended a 
buy-back program for cur­
rent test equipment.
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F o u r  y e a r s  a l t e r  i t s  p a s s a g e ,  

t h e  1 9 9 0  C l e a n  A i r  A c t  i s  c o m i n g  t o  c r i s i s

b y  W i l l  N i x o n

I
n the United States, the ill winds 
blow in m any directions. From 
her house near the Maine coast, 
Lee B u ffin to n  can watch a 
brown bank of sum mer smog, 
which migrates up the Adantic 
seaboard every summer, wash inland 

from the ocean to ruin her day. With 
her scarred lungs, a legacy of child­
hood illnesses, she is a human pollu­
tion m onitor able to tell when the 
ozone levels rise above her state’s 
safety standard, as they do more than 
thirty days every summer. She must 
quit her gardening or tennis and take 
to a ham m ock with a cup of herbal

Lee Buffinton. an asthma sufferer, can watch the smog blow in 
from the ocean during summer days in Maine.

tea because any exercise would make 
her sick. “ [ can get a scratchy throat, 
congestion, a headache. That can 
work itself into coughing, wheezing, 
shortness o f breath,” she says. "Just 
hiking up the hill from my garden 
does •(."

G oria Inverso lives in “ Rocky" 
cour try near the Italian market and

Will Nixon is Associate Editor of E 
Magazine.

tw in e r . T h k  rm ta ria i trvay 
prwsctod by copyright law 

(Titlo 17 U.S. Code)

the famed Pat’s Cheese Steak stand 
in S o u th  Philadelphia. She is the 
th ird  generation on her b lo ck o f  
look-alike brick row houses (w hich 
tourists often peer into, expecting 
to see the nineteenth century). But 
in  1989 the city rezoned her neigh­
borhood, opening the w ay for the 
fifty-four auto repair and auto body 
sh o p s she now  co unts w ith in  six  
square blocks. Inverso also faces d ry 
cleaners, sign painting shops— all in 
all, a m ajor pollution source d ivid­
ed into dozens o f parts. Her ordeal 
began at the Labor Day block party 
in 1990, when she arrived late and 

found that e very­
one had a lre ad y 
taken their picnic 
food in sid e  be­
cause the boys had 
com e dow n w ith  
bloody noses from 
breathing a ir that 
smelled like bottles 
and bottles o f nail 
p o lish  rem over. 
Since then, Inverso 
has had two dogs 
die. A  n e ig h b o r’s 
cat went crazy after 
three weeks o f  sit­

ting in the windowsill. “ Birds have 
dropped dead like a Raid com m er­
cial w ith  their feet in the air," she 
says. “ Everybody sounds like they 
have a cold 365 days a year." She 
loses her breath so m etim e s ju st  
walking up a few stairs, and she has 
shed thirty to forty pounds. “ I have 
m ucus in m y chest and sinus drips.
I can't eat. It’s a great weight loss 
program  for anyone w ho d o esn ’t 
want to spend money."

To live in Altgeld G ardens on

the south side o f Chicago, a neigh­
borhood ringed w ith chemical fac­
to rie s an d  fro n te d  b y  a sewage 
treatment plant, Patricia Jackson of 
People for C o m m u n ity  Recovery 
needs two basic pieces o f asthm a 
equipm ent: a steroid inhaler used 
tw ice a d ay and a m edicated in ­
h aler used five tim es a day. “ I f  I 
d id n ’t, I ’d be gasping fo r breath 
every h a lf hour," she says. Before 
she moved here, an inhaler w ould 
last her s ix  m onths to a year; now  
she buys a new one every m onth. 
A n d  she’s not alone. “ I f  som eone 
sees you use an inhaler, they say, 
‘ O h  yo u ’ ve got a sth m a  too.’ I t ’s 
v e ry  c o m m o n  here," she  a d d s. 
“ Some people are confined to their 
homes w ith respiratory m achines, 
a nd  two died fro m  a sth m a  th is  
w in te r. I w as sp e a k in g  on the 
phone w ith  a w om an in Denver, 
C olo rad o , w ho w o rks at the N a­
tio nal Jew ish Center. A s soon as 
she heard where I live, she sa id , 
‘ You've got to get o ut o f  there.’ I 
know, but it's not that easy."

I
n 1990, P re sid e nt B u sh  
signed the Clean A ir  Act 
A m endm ents, a legal be­
hem oth m ore than 700 
pages long designed to solve count­
less problem s like these. A ll told, 
this multifarious law aims to reduce 

toxic air emissions by over 70 per­
cent; cut the su lfu r dioxide em is­
sions that cause acid rain by almost 
50 percent; phase out chlorofiuoro- 
carbons and other ozone-depleting 
substances; and ensure that the vast 
m ajority of Americans live in areas 
w ith healthy air by the year 2000—  
no sm all task, since the E n viro n -
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Gloria Inver >o in front o f one offifty-four auto repair ihops 
in her neighborhood.

mental Protection Agency (EPA) es­
tim ates that at present, 140 m illion 
people live  in  co u n tie s prone to 
polluted air.

To accom plish all this, the Clean 
A ir  A ct takes a decentralized ap­
proach to the m ig h tily  decentral­
ized p rob lem  o f a ir p o llu tio n . It 
deals w ith— just for starters— diesel 
buses, paint fumes, electric utilities, 
and h ig h w a y p la n n in g ; chem ical 
p lants, law n m ow ers, carpooling, 
and d ry  cleaners; m arine terminals, 
em ployee p a rk in g  privileges, and 
the ch e m istry  o f gasoline. And, to 
fragm ent the process still further, 
so m e  o f  these issu e s are in  the 
h a n d s  o f  the E P A , so m e in  the 
hands o f the states.

A ctivists w orking to enforce the 
1990 A ct have had som e notable 
success sto ries. Th ere  was the de­
cision  last Fe b ru ary by the Ozone 
T ra n sp o rt C o m m issio n  (w hich co­
ordinates clean air efforts along the 
sm o g b ou nd  A tlantic seaboard) to 
petition EPA  to impose California’s 
s t r ic t  n ew  a u to  e m iss io n s  s ta n ­
d a rd s on states fro m  V irg in ia  to

M aine. There was EPA’s decision to 
h o ld  p u b lic  h e a rin g s in  “ C ancer 
Alley," the m o stly  A frican -A m e ri­
can region between Louisiana and 
T e xa s, in  o rd e r to give citizen s a 
ch ance  to te stify  on its weak o r­
g anic ch em ical plant rules. After 
h earin g  h o u rs o f anguished testi­
m o n y  from  people w ho live near 
the p la n ts , E P A  toug hened up 
som e o f  the regulations.

et som e environm ental­
ists fear that, all in all, 
the 1990 Act faces the 
sam e fate as earlier clean 

air laws: good plans on paper that 
arc resisted in practice. The EPA has 
fallen behind in conducting studies 
and issuing regulations. States keep 
m issin g  their annual deadlines lo

im p le m e nt stages 
o f the Act. States 
with serious ozone 
p ro b lem s, for in ­
stance, must put to­
gether custom ized 
smog control plans 
b y N ovem ber o f 
this year— but few 
seem ready to make 
th is critical dead­
line, says Deborah 
Sheim an.an N RD C  
se n io r  researcher.
"W hat we are 
watching is the im ­
m inent collapse o f one o f the most 
im p ortant clean a ir  program s on 
the books," she adds. And, in one of 
the 1990 A c t’s ho tte st p o litica l 
Sh o w d o w n s, C a lifo rn ia  recently 
wriggled out of the EPA’s specifica­
tions for an im proved auto inspec­
tio n  prog ram  to catch the 20 
percent o f cars that are causing 60 
percent o f the pollution.

A nd, as if  delays and co m p ro ­
m ises were not e no u g h , there is 
m ounting scientific evidence that

the EPA has set its “ healthy" levels 
for the two most widespread pollu­
tants, ozone sm og and fine parti­
cles (o r particu late  m a tte r), too 
high. Its lim it for ozone is a one- 
h o u r concentration o f  0.12 parts 
per m illion, but current tests find 
that people can suffer fatigue, con­
gestion, and other ill effects from 
breathing ozone at 0.08 parts per 
m illio n  over the co urse  o f a da^. 
Epidemiological studies in a n u m ­
ber of cities, including six tracked 
by a Harvard team since 1974, have 
found a strong lin k  between fine 
particulates and m ortality— even at 
levels better than EPA's standard—  
w ith  e stim ates ru n n in g  from
50,000 to 70,000 premature deaths 
a 'ear. The Am erican l.ung A ssoci­
ation has sued under the ('lean Air

Act to have EPA  im prove its ozone 
and particu late  stan d ard s, but it 
w ill take years before the agency 
reaches a decision.

T
here are several reasons 
w h y  clean a ir w ill not 
come easy. In d u stry has 
been well equipped to aid 
the bureaucratic weakening o f the 
original vision o f the law, bringing 
on a phalanx o f attorneys and lob­

byists to influence each new regula­
tion as it comes up. The EPA’s new 
rules on toxic em issions from d ry 
cleaning operations, for example, 
are laxer than California’s.

Meanwhile, the breathing public, 
even those who suffer greatly from 
air pollution, plays little part in the 
debate. A ir pollution-is hard to see 
and harder to understand. Hospitals 
have no “ particulate wards” for the 
heart and lung patients put at risk 
by breathing diesel exhaust, and, as 
Carlos Martinez o f  the Labor/Com­
munity Strategy Center in Southern 
California puts it, “ If  people don’t 
know  w h a t’s k ill in g  them , they 
won’t react."

O zone sm og is a lm o st as bad. 
On the one hand, it is easy to con­
fuse ground-level ozone smog with 
the strato sp h eric ozone layer: " I 
have literally had two people tell me 
that they heard there was an ozone 
alert, so they put extra sunscreen on 
their children," says Lee Buftinion. 
On the other, people affected by 
breathing ozone often do not know 
what hit them . B u lfin to n  c o m ­
m ents. “ I was at a m eeting one

" W h a t  w e  a r e  w a t c h i n g  i s  t h e  i m m i n e n t  

c o l l a p s e  o t  o n e  o f  t h e  m o s t  i m p o r t a n t  c l e a n  

a i r  p r o g r a m s  o n  t h e  b o o k s . "

Summer 1994 • 43

lit
 

fm
fi

ii
rr

if
lU

vn
 

G
h

i
m



m uggy summer night, and h alf o f 
the people in  the aud ience had 
raspy voices and coughs. Someone 
said, ‘What is this pollen?' I said, ‘ I 
th in k  it’s the a ir p o llutio n .’ T h e y  
looked at me like, * WhatV"

The Clean A ir Act itself does not 
help, To the o rd inary citizen, it is a 
Pandora’s box o f atmospheric pol­
lu tio n  ch em istry, abstruse policy 
co n cep ts, and a cro n ym s galore. 
A n yo n e  w a n tin g  to jo in  the fun

asthma, respectively, though strin ­
gent air quality regulations would 
also b rin g  them  re lie f. G H A S P  
(G alvesto n  H o usto n  A llia n c e  to 
Stop P o llu tio n ) has ju st  a dozen 
members agitating for a tough state 
air plan, even though Houston has 
an ozone problem second only to 
that of Los Angeles. G H A SP leader 
Brandt M annchen com m ents that 
local conservation issues such as 
protecting G alveston Bay attract

trol the pollution because we're still 
breathing it.”

Indeed, one of the best-kept se­
crets o f the Clean A ir  Act is that, 
when it is enforced, it works. W ith­
out it, we might be living by now in 
the " air noir" atm osphere o f the 
movie “ Batman” or of metropolises 
like M exico C ity, w here you can 
read your fate in the black smoke 
sig n als risin g  from  the tailp ipes. 
Since it was first passed in 1970, the

O n e  o l  t h e  b e s t - k e p t  s e c r e t s  o l  
t h e  C l e o n  A i r  A c t  i s  t h a t ,  w h e n  
e n l o r c e d ,  i t  w o r k s .

W!

The EPA estimates that 140 m illio n  Americans live in counties 
prone to a ir pollution.

m ust learn fluency with the terms 
S IP , N O x, R A C T , M A C T , V O C , 
HOV, ECO , U AM , and V M T . (Pop 
quiz: Which is a complicated way of 
saying “ Leave the car at hom e"?) 
Indeed, one activist in Washington, 
D .C., has found the cam paign for 
state sm o g -red u ctio n  plans to be 
the m o st d if f ic u lt  he has ever 
worked on.

In defense o f all the complexity, 
Bill Sessa, a spokesman for the Cal­
ifo rn ia  A ir  R eso u rce s B o a rd , 
quotes a federal official who once 
said, “ Even the sim plest air quality 
issue is more complicated than the 
m ost com plex water or solid waste 
issue." But the upshot is that Clean 
Air Act issues tend to remain the 
purview  o f full-tim e clean air pro­
fessionals— advocates, public o ffi­
c ia ls. and in d u stry  law yers w ho 
understand its concepts and speak 
its language.

Gloria Inverso and Patricia lack- 
son locus llic ir  o n m im u u ly  work 
on siting issues and on coping wiili

I
T  m ore public 
»• support .  And 
|  when one checks 
j  in with asthma 
J su p p o rt  groups 

in Los Angeles—  
su re ly  the m ost 
likely hotbeds of 
g rassroo ts clean 
a ir  a c tiv ism  in 

the country— the story is the same: 
food labeling is m ore likely to be 
on the agenda than ozone.

' ith public involvement 
in clean air policy low, 
and o n ly  a lim ited  
number o f beleaguered 

air quality advocates to defend it, 
the Clean A ir Act has become an 
easy target o f c r itic ism . It is now 
fashionable, in m any Washington 
circles, to regard the Act as a d i­
n o sau r typical o f  an outdated 
"command and control" approach. 
“ Newer e n viro n m e n ta l th in k in g  
calls for upfront pollution preven­
tion rather than end-of-thc-tailpipe 
co n tro ls, and that's great," says 
Jayne M ardock o f the C lean A ir 
Network, a national umbrella orga­
nization of clean air advocates. "But 
you can’t throw the baby out with 
the bathwater. I 'l l  be the first to 
throw my hat in the air when all air 
pollution has been prevented. Inn 
mini ihai tlav we still need lo eon-

C lean A ir  A ct has d ra m a tic a lly  
cleaned up our skies by filtering our 
industrial economy, adding every­
thing from catalytic converters on 
cars to sm okestack scru b b e rs on 
coal-burning utilities. Between 1983 
and 1992, airborne lead fell 89 per­
cent as leaded gasoline was phased 
out. Carbon monoxide fell 34 per­
cent, even as A m ericans drove 37 
percent more miles. Ozone, a tricky 
one to average because it varies so 
m uch with hot and cool sum m ers, 
declined about 10 percent.

Even the effects o f the 1990 
A m endm ents have already regis­
tered at the air monitors. In twenty- 
eight m etro po litan  areas w ith  
winter carbon monoxide problems, 
for instance, the EPA made gas sta­
tions switch to oxygenated gasoline 
that costs up to five cents a gallon 
extra but bu rns cleaner. In 1992, 
these areas saw their peak levels of 
carbon monoxide drop by 13 per­
cent— virtually elim inating vio la­
tio ns o f the carb o n m onoxid e 
standard.

A:
nd the Clean A ir Act is 
having benefits in other 
areas, as well. It amounts 

.lo a n  industrial develop­
ment policy for new pollution con­
trol equipm ent. Th e  El*A cites a 
recent study showing that environ­
mental pioiecimu is alie.ub a SIDO
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pollution control industry alone will 
grow by S50 b illio n  to S70 billion 
over tod ay’s revenues by the year 
2000. T h a t  c o u ld  translate  into
300,000 new jobs. And it is an area 
o f techn olog y w ith  strong export 
p o ten tial, as B il l  Sessa co n firm s: 
"L ite ra lly  every piece o f hardware 
that reduces pollution on cars any­
where in the w orld was developed 
for C alifornia ”

m enis that cars have made, clean­
ing up b y 95 percent s in c e  1970 
(though it is worth noting thai elec­
tr ic  cars w ill s t ill be 200 tim es 
cleaner over th e ir life tim e s tnan 
gasoline-powered c a rs). C lean ng 
up the motors for lawn mowers and 
chain saws, for instance, which have 
long been designed w ith  no 
thought for air quality, w ill take a 
far more efficient design or a cat-

-  * -  “* ' * • »  x J i .  S K V ,  < t l t i C i i  K i i t i

Lung A sso ciatio n  in  Chicago. Ir. 
Maine, the population grew 8 per­
cent d u rin g  the 1980s w hile  the 
num ber o f miles driven leaped by 
60 percent.

And so the Clean A ir Act, for all 
•’ 5 reputation as the fuddy-duddy 
o f  e n viro nm en tal law s, co n tains 
what m ay be the m ost am b itio us 
pollution prevention program  on 
the oooks: a mandate for society to

A ir apparent: LA is only the worst example o f a pervasive ozone smog problem in  U.S. cities. Yet most stares are about
to miss a critical deadline for smog control plans.

In  a d d itio n , Project C alifornia 
predicts that California’s mandate to 
auto m anufacturers, requiring them 
to start se llin g  a certain quota o f 
e lectric  v e h ic le s in the next few 
years, could produce 71,000 jobs by 
the year 2010. (Project California is 
a committee o f  industry, academics, 
labor, and state officials seeking to 
develop new  clusters o f high-tech 
environm ental industries.) Indeed, 
one o f the biggest boosters o f the 
clectric-vehides mandate is the state 
m achinists union.

S im ila r re su lts could follow  as 
the EPA m oves to regulate in other 
fie ld s. A fte r tw e n ty  years o f  fo ­
cussing p rim arily on passenger cars, 
the • ;ency is starting to pay much 
m ore attention to all o f the other 
fossil-fuel engines operating in our 
so cie ty : d iese l buses and tru cks, 
farm and construction equipment, 
law n and g a rd e n in g  m a ch in e ry, 
m otor boats and jet skis, perhaps 
even lo co m o tive s and jet planes. 
M any o f these engines will undergo

alytic converter the size o f  a fifty- 
cent piece.

B
ut, in the end, the Clean 
A ir Act does adm it that 
reinventing technology 
is not enough. Engines 
can o n ly  be so cle a n , a n d  w hen 
their num ber is grow ing by leaps 
and bounds, the aggregate p o llu ­

tion w ill increase in spite o f every 
im p rovem ent at the ta ilp ip e . “ If  
car use had gone up in Chicago at 
the same rate as population instead 
o f twelve tim es faster, we w ould 
have 20 to 25 percent less h yd ro ­
carbons and nitrogen oxides [the 
m ain ingredients o f ozone sm og),"

A ir in g  the  is s u e s

For in fo rm a tio n  on  clean  a ir 
activ ism  in vour a rea , co n tac t 
the C lean Air N etw ork  at 202- 
621-9388.

put the brakes on the sprawling ex- 
urban s u b d iv is io n s , in d u str ia l 
parks, and highway extensions that 
turn us into such drive-oholics in 
the first place. M uch as u tilitie s 
have discovered “ least-cost p lan ­
ning," which allows them to use en­
ergy e ffic ie n cy as the cheaper 
alternative to building new power 
plants, so too w ill m etro p o litan  
p lann in g  c o u n c ils , local zo n in g  
boards, and state transp o rtation  
departm ents have to learn a new 
way of life. In tandem with the Sur­
face Transportation Efficiency Act 
o f 1991— which supplies the “car­
ro t” o f federal fu n d s fo r t r a n s ­
p o rtatio n  in fra stru c tu re — the 
Clean Air Act requires the states to 
ensure that the su m  total o f new 
ro ad -b u ild in g  in a year adds no 
new pollution.

Will it work? How well? How 
soon? Slay tuned . And rem em ber: 
the script is still being written. Any­
one with an interest in the outcom e 
needs to take p.m .*
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