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AMENDMENT \  L  p l c U c k r

OFFERED IN THE HOUSE FINANCE COMMITTEE 
TO: HOUSE CS FOR CSSB I97(L&C)

Page I. I.ine 6:
After "An insurer" insert the following language

"offering life, disability or health insurance in Alaska”



OFFERED IN THE HOUSE

TO: HCS CSSB I97(L&C)

9-LS12I8WV.I /
Ford

4/10/96

1 Page I. following line 14:

2 Insert a new subsection to read: - , .• r v . p ,
3 "(c) Records maintained by an insurer that insured mm-
4 a victim of domestic violence arc confidential and may not be disclosed by an insurer

c-\ z.«d
except w ith the permission of the applicant or the insured or as w ynnd hy a court 

6 of competent jurisdiction." o*" 0 cÂ  ~~T* c_o



A M E N D  M E N T . 3  U

OFFERED IN THE HOUSE

TO: HCS CSSB !97(L&C)

1 Page 2. lines I - 7:

2 Delete all material and insert:

3 See. 21.36.440. REQUIRED DISCLOSURE. An insurer who refuses to

4 provide insurance coverage to an applicant or insured, or who cancels existing

-s coverage shall provide a written explanation of the refusal or cancellation to the

6 applicant or insured."

9-LSI2I8WV.2
Ford

4/10/96

-I-



9-LS12I8WV.5 '
Ford

4*25/96

OFFERED IN THE HOUSE

TO: HCS CSSB 197<L&C)

1 Page 1. line 9:

2 Delete "applicant or insured”

3 Insert "person”

P

A M E N  I) M E N T

4 Page 1, line 13:

5 Delete "an insured or applicant"

6 Insert "a person"



O.LSI2I8NW3
Ford

4/9/96

A M K N 1) M E N T ( 0  T T * -

OFFERED IN THE HOUSE BY REPRESENTATIVE BROWN

TO: HCS CSSB 197(L&C)

1 Page I, line 6:

2 Delete "(a)"

3 Page I, lines 11 - 14;

4 Delete all material.
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A M E N n M K M

9*LSI218\W ,4 '
Ford

4/9/96

OFFERED IN THE HOUSE BY REPRESENTATIVE BROWN

TO: HCS CSSB 197(L&C)

Page 1, following line 14:

Insert a new subsection to read:

"(c) An insurer may not underwrite or rate a medical condition as allowed 

under (b) of this section if the underwriting or rating adversely affects an applicant 

or insured who is a victim of domestic violence unless

(1) the insurer explains the reason for the underwriting or rating to the 

applicant or insured in writing: and

(2) the underwriting or rating

(A) docs not have the purpose or effect of treating the 

existence of domestic violence as a medical condition or underwriting 

criterion:

(B) i> not based on an actual or perceived correlation between 

a medical condition and domestic violence:

(C) is otherwise permitted by law and applies in the same 

manner and to the same extent to all applicants and insureds with a similar 

medical condition without regard to whether the condition or claim is related 

to domestic violence: and

(Di is based on a determination, made in conformance with 

sound actuarial principles and support b> reasonable statistical evidence, that 

there is a correlation between the medical condition and a material increase in 

insurance risk."



S e n a t o r  D a v e  D o n l e y
A L A S K A  S T A T F  L E G I S L A T U R E

Sponsor Statement
HCSSB 197(L&C)

Prohibiting Insurance Companies from Discriminating 
Against Victims of Domestic Violence

4/10/96

SB 197 unanimously passed the Senate on February 28th. SB 197 protects victims of 
domestic violence from insurance company discrimination such as refusing lo provide 
coverage, from canceling a policy, and from increasing premiums only on the basis of 
domestic violence. SB 197 also requires upon written request of the applicant an insurer 
must disclose the reason insurance coverage was denied or cancelled.

SB 197 was amended by die House Labor & Commerce Committee deleting a sub-section 
requiring confidcnuality of records identifying an individual as a victim of domestic 
violence. The House Labor A. Commerce Committee also added a sub-section further 
defining that this shall not prevent insurers from rating for medical conditions in the same 
manner as before.

SB 197 was drafted with die advise and support of the Division of Insurance.

The statutory provisions contained in SB 197 arc necessary to protect victims of domestic 
violence An informal survey by the Sub-Committer on Crime and Criminal Jusucc of the 
United States Judiciary Committee shows that eight out of sixteen of the largest insurance 
companies use domestic violence as a factor while rating insurance.

Eight sutes have passed legislation similar to SB 197 including Florida. Connecticut.
Iowa. Delaware, California. New Jersey. Pennsylvania, and Massachusetts. Legislation 
similar to SB 197 passed California's legislature with only one opposing vote. There is 
legislation similar to SB 197 pending in six sutes and in Congress. Alaska's proactive 
measures follow the nation-wide trend by adopting legislation that protects innocent victims 
of domestic violence from insurance discrimination

Currently, there is no protection in Alaska for victims of domestic violence against 
insurance premium increases, cancellation, or denial. SB 197 protects innocent victims of 
domestic violence from being unfairly discriminated against by insurance companies.
Insurers discnmmaung against domestic violence victims has been a scnous problem in the 
lower 48 and SB 197 will prevent similar occurrences in Alaska

SB 197 is supported by A.aska's State Division of Insurance, Network on Domestic 
Violence and Sexual Assault. Council on Domestic Violence and Sexual Assault. Alaska 
Women’s Resource Center. STAR Rape Crisis Center, WICCA, Alaska Women's Lobby.
Abused Women's Aid in Crisis, Sukans Against Family Violence, Alaska Council on 
Prevention of Alcohol and Drug Abuse. Inc., and Alaska Women's Political Caucus.

It you have any question regarding SB 197, please conuct myself or Amber Ala of my 
staff at 465-3892

January Mi) STATE CAPITOL • JUNEAU. AK • 99*01-1182 • (907) 465 )892 • FAX: (907) 465-6595 
Juoe-Dcvcmbcr 716 W 4D( AVE • STE 410 • ANCHORAGE. AK • 99501 •(907)258-8181 'FAX (907)258 IWH

MFMBt'.R Senate Finamc Comminrr • Senate Sute Affair* Committee



4 | ^ W u p r v C ^  U m i  ^  '

Advocates working to end violence against women encourage battered women to 
document their injuries by seeking medical care and by requesting that violent 
incidents be noted in their medical records

Health care providers, usually the first service professional and non-family 
member to have contact with women who have been abused, are in a unique 
position to identify victims o f  domestic violence.

Identification o f  abused women through routine screening and accurate diagnosis 
can break the cycle o f  violence. Early intervention can prevent or ameliorate 
many o f  the long-term health and social consequences associated with 
victimization.

■r. •
199*, AND  VS A Medical Providers Booklet -  C.o> f c r  ,reL.U

1995, the Alaska Division o f  Public Health Section o f  Maternal, Child and 
Family Health received a three year grant to train medical professionals and 
develop sustainable training teams for continued training-only state project to be 
funded.

Nationally, the AMA. American College o f  Obstetrics and Gynecology, Am 
College o f  Physicians, Am Trauma Society, Am Assoc o f  Emergency Physicians.
Am Academy o f  Family Physicians, the Nursing Network on Violence Against 
Women and others arc also working to reduce injuries, prevent domestic 
violence and save lives by the development o f  professional medical educational 
materials addressing the care (including documentation) o f  battered women

National Health Imtiativc-rcquircs medical institutions to develop domestic 
violence protocols, plans for training and improving their facilities response to 
dv.

Battered women are finding the courage to reach out for medical care and 
documentation Medical carc-givers have become committed to the prevention 
o f  this lethal crime7 hrough identification, and documentation , M

In the lower *18, they now know that doing the right and responsible thing mav 
result not only in the loss o f  health insurance coverage but, olher important 
protections such as life, disability and homeowners insurance

The rca liiy 'iyhat every woman is at risk o f  becoming a victim! o f  domestic , 
violence Just as their is no excuse for domestic violence there is no excuse. 
legal or othcrwi!V for the insurance industry to justify and continue this . • * 
discriminatory* pracSce



Separating from an abuser is a difficult and often dangerous process. Not 
being able to obtain health, homeowners, or automobile insurance means you 
can't afford to take your children to a doctor, you can't own or perhaps even 
rent a home, and you can't own a ca r-a l l arc significant factors in being able 
to establish a life free from the violence. Insurance discrimination 
exacerbates the problem o f  obtaining freedom-adding one more hurdle which 
may be impossible to clear.

Surveys indicate that insurance discrimination against victims o f  domestic 
violence is widespread. An informal survey by the staff o f  the Subcommittee 
on Crime and Criminal Justice o f  the United States House Judiciary 
Committee in 1994, found eight out o f  the sixteen largest insurers in the 
country were using domestic violence as a factor when deciding whether to 
issue and how much to charge for an insurance policy.

In 1995, the Pennsylvania Insurance commissioner surveyed company %-r/r 
practices on a statewide basis. Th&se survey results showed that 2bfVa o f  
those insurers responding to the survey used domestic violence as an 
underwriting criterion for both new and renewal business.

Even more disturbing was the fact that despite the amount o f  public attention 
this problem has received, only 6 o f  the 437 responding companies had 
stopped using domestic violence as an underwriting criterion.

You may hear from insurers that this legislation inappropriately intrudes into 
the underwriting process and unfairly favors victims o f  domestic violence.
Wc disagree. Insurance is a highly regulated business subject to prohibitions 
against discrimination based on classifications society deplores Because we 
as a community have made a commitment lo end domestic violence, it is 
appropriate and necessary to stop practices such as insurance discrimination, 
which undermine that commitment

The Network is concerned w ith Ihe Hl^fcC version o f  this bill A provision to 
hold confidential the records insurers may have documenting a consumer's 
domestic violence situation has been removed The provision to allow 
consumers to know the reason for a denial o f  insurance has been changed to 
shift the onus fiotn the insurers providing that information to the consumer 
who now must request the information in writing And a provision was added 
to the bill to a llow insurers to rate or underwrite based on a victim’s medical 
condition

Confidentiality o f  records is important to encourage victims to avail 
themselves o f  as many remedies including medical care and documentation as



possible Knowing fnr revealing their status as a victim may jeopardize their 
ability to access services will prevent them for coming forward.

Disclosure should be a routine part o f  an insurers work with consumers. Wc 
do not accept the industry's claims that it would be cost prohibitive

The medical conditions clause allows companies the latitude lo continue their 
discrimination. Had insurers not created a special class called "victims o f  
domestic violence" for underwriting and rating purpose?, there would be no 
need for this legislation To reiterate a point made earlier, of ihc over -100 
companies in Pennsylvania who were made aware of this discrimination 
only 6 chose to change their practices Of the S out of 16 major national 
companies that practice this discrimination only I changed It seems Ihc 
industry as a whole is not interested or willing to look at medical conditions 
without regard to cause

The reality is that c\cry woman is at risk o f  becoming a victim o f  domestic 
violence Just as their is no excuse for domestic violence there is not excuse, 
legal or otherwise, for the insurance industry to justify and continue this 
discriminatory practice



TESTIMONY OF TERRY FROMSON - Attorney, W o^/n’VlW Hoject^&ifaUfphia)

My name is Terry Fromson. I’m an attorney with the Women’s Law Project in Philadelphia, a non­
profit law office dedicated to improving the legal and economic status of wome.t. I am here today as a 
NAJC consumer representative, and I ’m grateful for the opportunity to have input on this important 
issue during this year.

I represent a woman in Pennsylvania who was denied insurance from two different insurance compan.cs 
because of a ’so-called’ history of domestic violence. She was denied life insurance, health insurance 
and mortgage disability insurance. She's not available today to tell you her story in her own words. 
Since she was denied insurance almost 2 years ago, she has lent herself to this effort, on behalf of 
herself and all battered individuals, to stop this practice To tell you the truth, she’s worn out from it 
She simply cannot tell her story in public again, unfortunately, and I hope you will accept my words in 
her place.

She’s a 25-ycar old woman who holds down two jobs and has a 5-year old daughter Approximately 
two years ago following the family's departure from the family home, the death of the husband's father,

the husband began drinking heavily Arguments followed, and a physical incident occurred Her 
husband pushed hcr--pushed her into a piece of furniture with a pointed object She ended up having a 
gash that went through her clothing, through her hip, bruises on her tody She did what advocates for 
battered women advise you to do She went to her doctor and she sought treatment She asked her 
doctor very specifically to please record this information, both the nature of her injuries and the cause of 
her injuries, so that should she need help in the future, cither for herself or for her daughter, she would 
have evidence to bring forward

Unfortunately, she then proceeded to try ar.d get a better deal on be: life insurance She felt she was 
being charged too much She went to an insurance agent, and applications were filed for life insurance 
as well as kealih and mortgage disability She received letters from both of those companies informing 
her that, based on medical records, which revealed a history of domestic violence, she was unable to be 
insured To say the least, this shocked her. and only contributed to the upset she had been experiencing 
over her own personal situation

She came to the Pennsylvania Coalition Against Domestic Violence, and the Coalition came to the 
Women’s Law Project We bavc been working together in an efTori to overcome this problem On her 
behalf, and on behalf of the class of similarly situated people, we filed a complaint with our state 
insurance dcpanment In conjunction with the state insurance department, we have been working on 
legislation in our state A bill was recently introduced, that we hope will pass, to amend the Unfair 
Insurance Practices Act--to specifically rule out this kir.d of behavior from insurance companies 
Recently. I was pleased to receive a letter from the Insurance Department They arc undertaking a 
survey of insurance companies in our state *o find out what their practices arc

I w o u ld ,  also, l ik e  to read from the Congressional Record o f  the Senate  on  M arch 9. I99S w hen  Senator 
W c l lu o n e  introduced a b ill  entitled, I ' lC tn - t  o f  A b m e  A c c r a  10 H e a lth  I m r a n c r  A c t  because  Mr 
W clls to n e  d escribes  Ihrre additional instances o f  discrimination that occurred in the state o f  M innesota  
So, i f  I co u ld  just read b riefly  from  his statement Senator W clls to n e  says In M innesota, three 
insurance co m p a n ie s  denied health insurance to an entire w o m e n 's  shelter because as a b an ercd  
w o m e n ’ s program , w e  w ere high risk The w o m e n 's  shelter in Rochester was told that it w as 
considered  u n tn sureablc  because its em ployees are almost all battered w om en  A w o m an  sought the 
services  o f  W o m e n  H ouse  tn St C loud t e : a - i e  the abuse during her 12-year marriage had escalated to 
such an c t te n t  that she w as hospitaJued for a broken ja w  and spent 2  wee'Ls «n a mental heaMh unit o f  a 
hospital She w as. subsequently , denied c:^era*;e by  tw o  insurance companies O n e  r u d  they w ould
f . *n»ki,nii . .  > > » i  ii |. ffl.ild hr if'iifd  tr* mu s hiii *



I think these stories that , , *'U have heard this morning, both in m v recounting and on the telephone, 
respond to the charge o f  u . . .  com m ittee  to assess the extent to w h k  -his problem  exists U nfortunately, 
w e  can 't  p ro vid e  numbers to you; and there are good reasons for that D o m estic  v io lence  is a problem 
that has been shrouded in secrecy , not only  because o f  the shame and em otional problems associated 
with it, but because  o f  the fear o f  retaliation o f  com ing forward. A nd, second ly,  w c  s im p ly  have no 
access to the u n d erw ritin g  standards used b y  the insurance com panies. But, w e  do h ave  some 
information to go  on

In addition to the stories yo u  have heard this morning, w e  k n o w  that there are a lot o f  v ic tim s o f  
dom estic  v io le n c e  T h e re  are all kinds o f  statistics out there that have been collected since dom estic  
v io len ce  b e cam e  a public  issue. In a recent 1994 survey, the C o m m o n w e a lth  Fund reported 4 m illion

battered w o m e n  in 1993. W e  k n o w  as a result o f  Congressm an S h u m er's  efTorts to survey the problem 
after m y  client cam e fo rw ard ,  the calls  to 16 major com panies in the United States revealed that £ 
considered dom estic  v io le n c e  an underwriting standard in both issuance and reading o f  policies N ow . 
w hile  som e o f  those insurance com panies have m odified their p o lic y  after Congressm an S h u m er 's  
cffo-ts. they still consider d o m e stic  v io len ce  a factor to be considered in w hat they are describing as the 
most serious and life threatening circumstances. Since I have no idea b o w  they arc determining w hich  
c u e s  c o m e  under that ca te g o ry ,  and since it still leaves w om en at risk, I still think this is a problem. In 
addition, recently, I re ce iv e d  a c o p y  o f  a report from the Texas O ff ic e  o f  Public Insurance C ounsel, 
w hich , through state legis lation , rece ived  the authority to request underw riting practices and survey 
them in their state A n d  they report that 1 2 %  o f  the com panies su rve y e d  decline coverage  to low - 
incom e w o m e n  because they understood that that group o f  w o m e n  w o u ld  have a higher risk o f  fil ing  
health claim s

What this sh o w s is that co m p a n ies  are behaving on m isperceptions about w bat dom estic  v io len ce  is 
The com p anies  (hat respon ded to Congressm an Shumer that thev w e re  considering  dom estic v io len ce  a 
factor did so on  tw o grounds. O ne. that this w as a voluntary risk-taking activ ity  on the part o f  w o m en  
This s im p ly  is not true, and it ’ s som ething  that dom estic v io lence  advocates h av e  been trying to w o rk  on 
for a long tim e W o m e n  are confin ed  i these circum stances for ail sorts o f  reasons, including 
econom ics, housing, ch ildren, and fear o f  retaliation W e  kn o w  that the v io len ce  d o esn 't  leave w hen 
you leave  the household W e  also k n o w  that dom estic v io len ce  co vers  all kinds o f  people as an earlier 
witness testified This is not a problem  that is confined to any so c io -e co n o m ic  class or race.

I am satisfied that this ts a p roblem  that needs to be addressed, and I hope that this com m ittee can com e 
forward and address it b e c a u se  I b e lieve  i f  it is a llow ed to persist, it w il l  have an incredibly  adverse 
effect both on the v ic tim s and the a d v o c a c y  that w e  have been pursuing for the l u t  20 years

Tw en ty  years ago. this w as  not an issue anyone k n e w  anything about It is r>o longer shrouded in 
silence Stales, the federal g o vern m en t,  and non-profit o rgaa itat io n s  have w o rk ed  bard to end dom estic  
v io len ce  T h e y  have created n e w  legal protections, coun seling  services, treatment serviccs--all  kinds o f  
help for v ic tim s o f  do m estic  v io le n c e  A d vocates  have w orked with v ic tim s to co m e forw ard and u k e  
advantage o f  those serv ices  I f  a v ictim  now  has to c o m e  forw ard to get help at the m k  o f  losing  
insurance, w h ic h  is devastating  to so m eon e w h o  is in danger o f  physica l m ju ry--w h o se  children are in 
danger o f  p h ysica l in jury  or in danger o f  losing their h ousm g--ihey  w o n 't  c o m e  forw ard, and w e  w il l  
be set b a ck  20 years

M y  client repotted her in jury  just as she was supposed to, and it cam e b a ck  and hit her in the face  I 
don 't  k n o w  w hat she w il l  d o  the n c i t  tim e the has to think about pursuing anything with her losuranec 
com pany



D om estic v io le o c e  advocates h av e  w orked hard lo educate people to the fact that dom estic v io len ce  is a 
crime. L a w  enforcem ent personnel have treated it as a private matter. It is a crime; and, under the law, 
it should be treated that w ay .  W ith  respect to insurance com panies, w c  w ould  like them to understand 
that it is crim e, also. It is not a m edical condition. It is a crime, and it should not be used as a basis for 
denying or treating victim s differently .

I wouid like to ask this com m ittee  to take a position opposing these p r a c t ic e s - to  encourage states to 
take action voluntarily , i f  they are able to under their existing legal fram ew ork, or to pursue a change in

their law  so that this practice is not allow ed in their stale. I w ould  like to see you m ove forw ard wit 
the m odel legislation that w as drafted. I ’ ve review ed that legislation, and commented on it It ncet 
some fine tuning, in m y  opinion; but, I think it’ s a wonderful thing for the N A JC  to do I w o uld  like I 
see you support the federal legislation There are kn o w  two bills pending Senator W cllstone an 
Representative W y d e n  have raised this issue recently  in Congress I ask you to do everything that 
within your authority to do.

Thank you for the opportunity  to testify  today.
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Representative Mark Hanley 
State Capitol (M S 3100)
Juneau, Alaska 99801-1182

April 18, 1996

Dear Representative Hanley:

The Network respectfully requests the scheduling o f  SB ! 97 for the House 
Finance Committee’s consideration. SB 197 will prohibit insurers from 
discriminating against victims o f  domestic violence in rating and underwriting 
criteria decisions fo r issuing policies, canceling policies, denying benefits, or 
raising rates.

SB 197 ’s protections have been limited by amendments adopted by the House 
Labor and Commerce Committee. The Network supports the Senate version 
o f  the bill, .and would appreciate the opportunity o f  providing testimony to the 
Finance Committee regarding our concerns

Please find attached to this request a short list o f  reasons for supporting the 
provisions o f  the Senate version that were removed as well as a reason for 
opposing the medical conditions amendment that was added by HL&C , and, a 
small question and answer booklet about insurance discrimination toward 
victims o f  domestic violence

The Network appreciates your support for the work o f  creating peace and 
ending domestic violence. Wc ask that support be extended to hearing SB 197 
as soon as possible and to consideration o f  restonng it to the Senate version 
I am available to answer any questions you may have

Sincerely,
{-fliCymi h-

Liurec Hugomn 
Executive Director



ALASKA NETWORK ON DOMESTIC VIOLENCE AND SEXUAL ASSA ULT
Wc support, ihc..Scnateji'£rjion of SB 197

The confidentiality clause is important in protecting the safety o f  victims and 
in ensuring they can seek assistance without the fear o f  losing their insurance.

Disclosure o f  reasons for denying insurance is important to assist the industry 
in choosing to not discriminate against victims o f  domestic violence. 
Informing consumers o f  the reasons for denial could be an automatic and 
routine matter for insurers. Consumers do not need to take an extra step o f  
writing to ask fo r an explanation.

The medical conditions clause needs to be removed from the bill. It allows 
companies the latitude to continue their discrimination. Had insurers not 
cicatcd a special class called "victims o f  domestic violence" for underwriting 
and rating purposes, there would be no need for legislation. Of the over 400 
companies in Pennsylvania who were made aware of this discrimination 
only 6 chose to change their practices. Of the 8 out of 16 major national 
companies that practice this discrimination only I changed. It seems the 
industry as a whole is not interested or willing to look at medical conditions 
without regard to cause.

Alaska needs to afford victims o f  domestic violence die fullest protections 
possible Keeping insurers from discriminating against them is a significant 
step ui ensuring victims arc able to get and remain free from abuse
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R e s t o r e  S B  1 9 7  

p r o t e c t i o n s
r. 1 • »
A n Important piece o f legislation is moving through 

the Legislature. Senate B ill 197 would protect 
women who have been victims o f domestic violence 
from being discriminated against by insurance 

companies. The bill would prohibit In. urance companies from 
increasing Insurance premiums, canceling or denying 
insurance on the basis o f domestic violence.

We're not sure that this sort o f insurance discrimination 
against women is a real problem in Alaska The evidence 
may be somewhat anecdotal; insurance representatives 
argue that the problem Is theoretical at best.

But we are sure that domestic violence itself ts a problem : 
In 1991, approximately 1.8M AJaskan women were victims o f 
domestic violence 

We're also sure that the failure o f such legislation would 
send the wrong message to these women and others across 
the state

Here is the current status o f Senate B ill 197: It has passed 
out o f the House Labor and Commerce Committee and is 
waiting to be discussed in House Finance While it was in 
Labor and Commerce, some fundamental changes tcok place, 
which undermine Ihe effectiveness o f the bill as originally 
written

The Labcr and Commerce language allows Insurance 
companies to share domestic violence information with 
nationally used data bases This information sharing would 
mean a woman could escape an abusive relationship, but she 
could never truly leave her past behind In the eyes of 
insurance companies across ihe nation 

The original language also prevents Insurance companies 
from (Lsclosing information to alleged abusers This becomes 
a matter o f safety when a woman is filing a claim for either 
medk'alor property reasons Thob lfl as o j (fin a lly  written 
prevents ctinipahies frdm apj>rojching'or codrrontlcg the' 
alleged perpetrator witb.tbe confidential information The 
reasorung behind this language is simple Such disclosure 
could further endanger the woman

We support the Senate version o f the bill and encourage 
members o f the House Finance Committee to carefu lly weigh 
merits o f the requests o f women's groups with those o f the 
Jaurance industry
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Kcnai-Soldotna Women's Resource & Crisis Center

Mar c h  2 0 ( 1996

M e mb e ro  of the llouoe La b o r  k C o m m e r c e  Comalttec:

Rep. Kott, C h ai r
Rep. Rokcberg, V. C h a i r
Rep. P o r te r
Rep. S a n d e r s
Rep. Hanck
Rep. Elto n
Rap. K ubi nu

Dea r C o m m i t t e e  M e o b e r s :

Ko su p po rt  SD197. It Ib a pr o ac ti ve  st ep  In en su r i n g  the insurance 
nccdn of A l a s k a n  v i c t i m s  of d o mc a t i a  v i o l e n c e  c o n t i n u e  to be act.

•
In su ra nce  d i n e r i a i n a t l o n  aga ins t vi ct ims  of a b use  o c c u r s  on a 
w i d e s p r e a d  baa it* in the l o we r 48 and mu s t  not be a l l o w e d  In Aluuka.

Ins u r an ce  d i s c r i m i n a t i o n  puts victims at rlak bot h by d e n y i n g  thea 
the b e n cf l tu  that i n u u r a n c o  provided and by d i x c o u r a g i n g  then from 
see ki ng  help that aay c a u s e  them to lose Lholr insurance.

H o  one asks to be b e a t e n  o r  abused. D o a c s L i c  v i o l e n c e  i b  a crime 
w h ic h  p e rm ea t e s all tacca, religionoi and e c o n o m i c  clnn sc a.  A 
p cr o o n ' a  " l i k e l i h o o d "  of be ing a v l c t l c  of a c r im e .should not be 
uuod  au a bauiu  for u n d e r w r i t i n g  innurar.ee —  thin m e nt al it y 
c l e a r l y  places r e s p o n s i b i l i t y  for cr in l n a l  b e h a v i o r  on the victln, 
not the perpe tra tor . To d e n y  i n s u r a n c e  to a v l c t l c  o f  c r l a e  la 
u n c o n s c i o n a b l e !

ms*ao_oupj>Qrl_HJ)187 aa_K^iiLdai_*iLh_HQ_a»cnd*cnLDl

T h a n k  you!

Slnc er el  y ,

llrcnda 0. W i e f f r r i n g  
E x e c u t i v e  D i r e c t o r

3 1 5  S o f S k  S U r r t  
KhmI, AkAatHlt

(UtJaru LIm . . . 2L1N7S
( M U .  11 nr . , .  1 * 3 .7 1 3 7
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B e r in g  S e a  W o m e n 's  G r o u p
A 5 arc bhcltcr for Women and Children no. Box 1596  / N o m e. Alaska 9 9 7 6 2  /1907) 4 4 3 - 5 4 4 4  or 1 000-570 544a / (907) -143-5491

t r a n s m i t t a l  c o v e r  s h e e t

Date: ft - 0 * ____________________
T o :  K,rtC ------------------------------------------------- F a *  I ■
From: A , . , , -------------------  Fiuc# : 907^43-3748
TotaJ page in c lud ing  the  c o v e r :  >
Com m en ts :

L'̂ l-------------
r U , ; f  « r j .  /T S  jn -T M  -

S im atiire  / W i / . ^
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T R A N S M I T T A L

to: Rep. Kott, Chair for (H)LAC
fax # :  (907)465-2819
ra: SB 197
data: March 20. 1996
p a g e s :  1 page's) Iota], including Ihis cover sheet

Please support SB 197. as writirn. with no amendments I am  so pleased to sec 
legislators writing proactive legislation!!! Protecting victims from insurance 
d i so rim i nation should defmatcly be a priority lo lawmakers and I’m happy to sec you 
wurkiug towards (hat goal.

As I'm sure you arc aware, insurance discrimation against victims o f  abuse occurs on 
a widespread basis in ibe lower 48 and must nol be allowed in Alaska. S B  197 would 
afford A Luka tl>c op-jornimty to stop insurance discrimination brfote it starts

Plcavc slurr this message with the other members o f  >txir committee I’ ll be looking 
forward ;o seeing ihis bill move forward for the protection of victims

From tne desk ot .

MleheM* A Caftatiem
r « » c n t i v u  0 > 'e c * o f  

l/SAFV 
P O  Hon 3d 

OwtUika. AK 9D095

i»< to iim i'.o n  
f e e  W ) l  a r t *  « 3 0 0



NATIONAL UNDERWRITER: THE NATIONAL NEWSPAPER OF PROPERTY 
& CASUALTY INSURANCE AND RISK & BENEFITS MANAGEMENT - 
Published by the National Underwriter Co., Cincinnati, Ohio. MARCH 11, 1996

E D I T O R I A L  C O M M E N T

Insu re rs Could Use Sensitivity T ra in ing  

Insurance companies spend considerable sums of money attempting to 
convince the public of their sensitivity to the personal upheaval which can 
accompany a claim 

You are a victim of a crime or an accident. Your insurer is by your 
side in a flash with comforting words as well as the claim check, according to 
the cherished industry image of itself repeated in countless ad campaigns.
•

For ni least one com pany in at least one instance, tins is apparently not the case i f  
the crime o f  w h ich  you  arc a victim is domestic abuse and your abuser figures in the claim 
y o u  have filed

A c co rd in g  to a w om an . 'a t io n a l U n d e rw r i te r  readers k n o w  only as " V ic k i ."  claims 
adjusters at Farmers Ins C o  o f  W ashington not only  treated her w orse than shabbily afier 
she filed a theft claim on her hom eow n ers  policy They nearly got her H ie d  by telling her 
abusive former boyfriend lie w as  a suspect in the thefi and that she had named him. 
according  to V ick i,  w h o se  story w as  related in our Feb 12 ed.tion

V ick i w a s  lucky  Her abuser tried to kill her, but he only managed to put her tn the 
hor.pit.il with s c n o u s  injuncs, she said V ick i ’ s allegations, i f  proven, mean those Farmers 
adjusters have b lood on their hands

A t best, this is gross insensitivity by insurance com pany em ployees to the dangers 
with which victim s o f  abuse live W c can only hope such instances are isolated Uut 
whether w idespread or isolated the stakes arc high and demand im m ed ia te  a c t io n

Insurers need to m ove, and m ove quickly, to develop standards o f  conduct for 
em ployees  w h o  m ay co m e across professional situations involving victims o f  abuse 
Particularly important is the need to take steps so com pany disclosures do uot place an 
abuse victim in fu n h ci  physical jeopardy

W c  a g ic e  with Washing* in  Insurance Commissioner Deborah Scnn and Terry 
Fromson. a stall attorney with the W o m e n 's  Law Project. that enforceable insurance 
industry p ro to co ls  need to be m place for dealing with professional situations involving 
victim s o f  abuse



Bui Ms. S a u i  and Ms. Fromsou rightly acknow led ge that legislative and regulatory 
measures arc only part o f  the solution. They note that the industry itself lias to assume 
some o f  the responsibility for educating and sensitizing its em ployees to the appropriate 
w ay  o f  handling abuse victims professionally.

W c  agree. The industry has a moral and professional duty to ensure its em ployees 
are fully briefed in the appropriate w ay  to conduct themselves so that, at the very  least, 
their professional presence d ocs  not exacerbate situations w here abuse is involved.

Insurer training docum ents and seminars for adjusters and underwriters should 
incorporate sections on the subject. And professional organizations o f  insurers a id 
adjusters should put the subject on their meeting and continuing education agendas.

A etna  Life &. C asu alty 's  strategy o f  instructing em ployees to refer eases involving 
abuse victims ‘ “to  a high level o f  authority in the department" w here kn ow ledge  o f  in 
experience with such situations reside, as described by Steve  M o sk e y ,  A etn a ’ s director o f  
consumer issues, is one solution with some merit

But attitudes like those o f  the Am erican Insurance Association that regulations or 
guide-lines for conduct should not apply to property casually  insurance because ' it is just 
to o  problem atic" arc w a y  ofTtarget

V ic k i 's  story p ro ve s  that

D om estic  abuse is a barbarism which has survived in our modem  society. It has 
rightly been universally condem ned with no exceptions It is unconscionable that any 
industry w ould  try to justify' any business practice which w ould econom ically penalize 
abuse victim s simply because (hey a ic  abuse victims, or w ould  place then in hull ci 
physical danger • in effect aiding and abetting the abuser

Y e t  som e L'l the insurance industry seek to do just this and others tacitly accept 
underwriting and other practices which further victimize abuse victims

W c  urge insurers to take to heart their own ad c o p y  and regard policyholdets  w h o  
arc abuse victim s as peop le  w h o  need their help rather than merely "claimants "



SB 197: "An Act prohibiting increases in health insurance 
premiums if the insured is a victim  of domestic 
violence."

Some insurers have made a practice of increasing health insurance 
premiums based solely on the fact that the person was the victim of 
domestic violence directed against a spouse. Tns discriminatory practice 
has been widespread. A number of states have taken legislative action 
to prohibit such actions. The intent of this legislation is to prevent an 
insurer from increasing health insurance premiums solely because a 
person is a victim of spousal domestic abuse. The bill adds a section to 
AS 21.36 in the unfair trade practices statutes prohibiting this activity.

The department supports this legislation.

William L Hensloy, Commissioner

Date Jli/%

WLH/JH/d*V479pp)b
0122%a



W O M E N  I N  C R I S I S

Counseling and Assistance 
717 Ninth Avenut’ • Fairbanks, A laska  9971)1 

(907) 452-2291 • F a x : 452-2613 • 1-SOO-47H.7273

A p r i l  17 ,  1996

T h e  H o n o r a b le  M a r k  H a n le y ,  C o - C h a i r  
H o u se  F in a n c e  C o m m iN c c  
S ta te  C a p it o l  - R o o m  507 
Ju n e a u , A K  9 9 8 0 1-1 18 2

D e a r  R e p r e s e n t a t iv e  H an ley :

I a m  r e q u e s t in g  that S B  197. " A n  A c t  p ro h ib it in g  in c re a s e s  in h e a lth  in su ra n ce  
if  the in sured  is a victim  o f  d o m e s t ic  v io le n c e "  b e  h e a rd  b y  the  H o u s e  F in a n c e  
C o m m it t e e .  T h is  bill w a s  in te n d e d  to  p r o te c t  v ic t im s  o f  d o m e s t ic  v io le n c e  from  
b e in g  p e n a l iz e d  w ith  h ig h e r  in su ra n ce  p r e m iu m s  fo r  b e in g  v ic t im s.  T h is  
o u tr a g e o u s  p ra c t ic e  has o c c u r r e d  in o t h e r  s ta te s  and I h o p e  w e  c a n  p re v e n t  it 
h ere .

I a m  a lso  re q u e stin g  that the H o u s e  F in a n c e  C o m m it t e e  a p p r o v e  the bill as il 
w a s  p assed  o u t  by  the S e n a te .  T h e  a m e n d m e n t s  m a d e  by the  H o u s e  L a b o r  &  
C o m m c r c  C o m m it t e e  s e v e r e ly  w e a k e n  the  bill.

T h a n k  y o u  fo r  y o u r  c o n s id e rat io n .

R e s p e c t fu l ly ,

S a n d y  S itm a n ic g o  
E x e c u t iv e  D ir e c t o r



/ TONY KNOW LES.

D EPA RTM EN T  O F  C O M M E R C E  AN D  
E C O N O M IC  D E V E L O P M E N T /

P.O BOX 110005 
JUNEAU. ALASKA 99811-080$ 
PHONE: (907) 465-2515

DIVISION OF INSURANCE

February 16, 1996

FAX: (907 ) 465-3*22 
TOO: (907 ) 465-5437

The Honorable Tim Kelly 
Chairman
Senate Labor & Commerce Committee 
State Capitol, Room 101 
Juneau, AK 99801-1182

Dear Senator Kelly:

Re: CS for SB 197 (9-LSl218\C Ford 2/15/96)

Thank you for the opportunity to testify last Thursday on SB 197, relating 
to insurance coverage for victims of domestic violence. I am aware of the 
kinds of responses that arc occurring in other states to this issue. 
Typically, these responses tend to create a special class of persons as a 
means of addressing egregious action by a few insurers. The proposed 
committee substitute bill submitted by Senator Donley avoids this mistake 
while directly addressing the issue in a reasonable and workable manner.

This legislation makes the use of the fact that a person is a victim of 
domestic abuse, an unfair trade practice, while preserving the right to 
insurers to underwrite based on existing medical conditions. It avoids a 
mandate of coverage yet deals with the use of inappropriate information. 
The Division of Insurance supports this bill.

Sincerely,

MKB/cw2378 ins 
0216fHm
cc Senator Donley



S B  1 9 7 :  “ A n  A c t  p r o h i b i t i n g  i n c r e a s e s  i n  h e a l t h  i n s u r a n c e
p r e m i u m s  i f  t h e  i n s u r e d  i s  a  v i c t i m  o f  d o m e s t i c  
v i o l e n c e . "

Some insurers have made a practice of increasing health insurance 
premiums based solely on the fact that the person was the victim of 
domestic violence directed against a spouse. This discriminatory practice 
has been widespread. A number of states have taken legislative action 
to prohibit such actions. The intent of this legislation is to prevent an 
insurer from increasing heulth insurance premiums solely because a 
person is a victim of spousal domestic abuse. The bill adds a section to 
AS 21.36 in the unfair trade practices statutes prohibiting this activity.

The department supports this legislation.

William L. Hensley, Commissioner

Date:

WLH/J!V«lel/479pp jb



A L A S K A  W O M E N 'S  L O B B Y
416 Harris Street. Suite 208, Juneau, Alaska 99S01 
(907) 463-6744 phone /  (907) 586-2680 fax

14 February  1996

The A la ska  Women's L obby  supports the passage o f  C S S B 1 9 7  which 
re la tes to insurance coverage fo r a victim o f  domestic v io lence ; and 
requ ires insurers who re fuse coverage to an applicant o r insured to prov ide 
a written exp lanation  fo r that coverage.

The number o f  domestic v io lence victims who have been refused insurance 
coverage is a g row ing nationa l prob lem .

W c urge the passage o f  this b i l l which w i l l remove one more traumatic 
b a rr ie r fo r victims o f  domestic v io lence.

S ince re ly ,

Leah L . Burton
fo r  the A la ska  Women's Lobby
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Women In Safe Homes
RO. Box 65S2 

Ketchikan, Alaska 99901 
ADMINISTRATION: 907-225-0202 

CRISIS LINE: 907-226-9474 
PAX LINE: 907-226-2472

TELEFAX TRANSMITTAL SHEET
DATE: 3 / 2 0 / 9 6  __________________________

FROM: P i lc h e r .  Executive D ire c to r

T O :  members of the House Lebor  end Coneocrcc Con—i t t e e

FAX NUMBER :__________________________________________________

TO TA L  #  O F  PAGES (including cover): ]___________________________

M E S S A G E : i u r g e  y ov r eupport of S6197 w i t h  n o  ewxnrlwcnt •»

HARD CO P Y  T O  FO LLOW : YES  or N O

Thie documenl Ii Intended only io ; Ibe uw» ol ihe IndMd jd  or entity to whom U t» oddree*»d. and rnay cor to In 
m iorm ottonlhotUOONriDtW TlALondprot^cledt^rederaJStotuU Ifyoum wnollhelniended redptentorony 
ompioyee or ogwnt d  Ihe Inlended rwdplent. you ore hereby nobbed lhal ony uee. diwwnl/wlkwv dUtrt bUtor 
or copying ol Ihis corr rvurJcaSon I* strictly prohibited. UyouhiTw rw cebw dlhlicvtrm unlcoltonlnem x. piw ee 
notify this ofllce Imnedtotety by totopbone and return Ihe dnotnenl in nririmee llttod aho*e.
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rrorm nwm
Representative Pete Kott, Chair 
1 loove I j b o r  and Commerce 
S a t e  Capitol 
Juneau, A K  99801

Dear Representative Kott:

S T A R  strongly supports S B  197. By denying medical coverage to victims o f  Domestic 
Violence, the insurance companies arc further "punishing” the vtciim.

T o  hold a woman accountable for her abuser’ s behavior by denying medical coverage will 
serve to push domestic v !o’ encc back, in the closet. Women will become more reluctant to 
seek medical help. If l1 */  must seek help, they will be forced to lie and cover up the 
‘ ‘rca T  reason for their visit to the hospital or personal doctor.

Forcing women to "keep the silence" around abuse will further end anger both the 
victim  and Ihe children involved. A cost that I suggest is too high to pay in exchange 
for the big business of insurance

I urge you to take the much nrc Jed step in protecting women and children in AlavVa by 
p i s u n g S B  197.

Think you for your consideration

Tnsha Gentle 
Executive Director

cc: All members o f  House I jb«»r and Comm erce C w n m m ce
Representative Dave Dooley

O ------- M  t *  0 t VC t O C f T M t *  A C 4 t K t T H i t t
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Alaska Women's Resource Center ,III W V/f» Auenut • AnChomnr, Aktiko 99'jOI • (907) 776 (X/2* • I'vm f^/J P78 IKW4  ̂̂  §

March 20, 19% V)A FAX

House Labor &  Commerce Committee 
Alaska Stale Capitol

K

Dear Representatives Kott, Rokcbcrg, Lilton, Kubina, Masck, I'orter, & Sanders:

I om writing to request your support for SB 197. The current bill protects the 
citizens of Alaska from insurance discrimination.

Discrimination in any arena is unacceptable; in the insurance industry, it is directly 
impacting upon the life and death of individuals. Insurance discrimination puts 
victims at risk both by denying them the benefits that insurance provides and by 
discouraging them from seeking medical assistance that may cauae them to lose their 
insurance. Insurance carriers arc currently able to assess the hcahh of an individual 
and determine the appropriate premium with regard to any pro-existing medical 
condition. If this asscssmrnt is also granted in response to personal circumstancor., 
it is an encroachment on our freedom as Americans.

Your support of SB 197 will protect the Individual rights of Alaskans and let 
America know that wc value the rights of oix citizens.

Sincerely,

/  /

/ /  

i f /

f  I

T * * J *Diane J. Heard 
F-xccutivc Director

T  Z l  7 a k U >
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March 26, 1996

The Honorable Norman Roktberg
Member, House Labor and Commerce Committee
State Cap to!
Juneau. Alaaka 99611

R E : Megnan Support fo r State Farm  Amendment to S .197 Before the Home Labor
and Commerce Committee, Wednesday, M arch 27, 1996

Dear Representative Rokeberg:

1 am writing on behalf of the Prudential Insurance Company of America to 
respectfully request your support for the State Farm amendment to S. 197. It la my 
understanding that the House Labor and Commerce Committee will consider S. 197 and the 
State Parm amendment on Wednesday, March 27.

Prudential supports the Sta* Farm amendment because wc believe h affords 
prosection to victims of domestic abuse or violence without compromising the integrity of the 
insurance industry’s existing ability to underwrite tn y prcprttss situations. Specifically, the 
amendment statas that an insurer "may not discriminate sgainat a victim of domestic abuse 
baaed on an Individual's status as a victim of dc .nestle abuse.' Thus, the amendment 
prohibits underwriting on tbs bean that the insured la or may become the victim of domestic 
abuse or violence.

In addition, the amend mem preserves the ability of aa insurer to underwrite or rale 
for a medical condition 'In the same manner as they would for in Insured or applicant who 
is not a victim of domestic abuse.' Thus, while an Insurer may not underwrite based on an 
individual’s status aa a victim or potential victim of domestic violence or abuse, insurers may 
continue to consider physical and medical conditions when underwriting.

As the State Parm amendment prohibits underwriting baaed oa an Individual's status 
u  a victim of domestic violence or abuse without hamstringing an Insurer's ability to 
underwrite for medical or physical conditions, we urge your support for the Stas Farm 
amendment. Thank you for your consideration and please do not hesitate to cootact me at 
1 16-712*5372 If you have questions regarding the amendment.

Very truly yocn,

Todd R. Thakar
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March 27. 1996

The Honorable Norman Rokeberg
V ice Chairman House Labor and Commerce Committee
Alaska Slate Legislature
S u t e  Capitol
Juneau, A K  99801-1182

Dear Representative Rokeberg

This letter is to acknowledge that The Pnncipnl Mutual Life Insurance Company supporti the 
amendment to C S 1 9 7  offered by Sure Farm Insurance Company. The language proposed in the 
amendment is consistent with (he American Council o f  Life Insurance policy statement wsd is 
also consistent with m y company's position on this subject.

I am enclosing for your consideration a copy o f  our position summary concerning domestic 
abuse. While m y company’ s position summary docs not address the issue o f  civil and criminal 
liability, w c  also support this portion of the amendment aa drafted 1 urge you and your 
colleagues to support the amendment to this important legislation Pleatc contact me or A m y 
Anderson at 1-800-325-2532, i f  you have any questions or need additional information.

ames M . Cra s .
Director
Government Relations Coordination

/ M C A lc  
s « 3 i . k > ' « i r .  

lux

c c  A m y  A ruJw o n
Alicia  Cordova, A C U

Sincerely

M sreO ^ fr Cc* Morf'ft k**SCMJ C 1K  .i»5t 24; S t t t . fU  rSIS) 2 0 4 4 (1



the

P o s it io n  S u m m a ry

D o m e s t i c  Abuse

issue

Stntc and federal legit.stion has been introduced requiring die issuance o f  life » d  health m tu n ou  lo  
v ictnri o f  dorreflic d*m*. TN.- legislation alio prohibits the t»« o f  evidence from iLomoik abuse 
situations tn ibt underwriting o f insurance.

Background
Unfororueely dorr**tie abut* ocean in this Coant/7 si alarming nut. To itd doracttsc abate victims, 
lawmaker* we propotinf legislation 1h* prohibits biiurare froa using relevant health Inform*ion to 
und&wrti* nnd classify ntk accun^ely Further. jocte of these proposals include prohibitions against 
dedcaiag life a d  health Insurance coverage to applicants who we vkthnv <* prcteble victims. of 
domestic abuaa.

Tbc immsity of this issue fiat .nc roved because dorrmt»c aboM victims i n  mcoe raged ro seek 
wintaace froa matlial promdm a d  others. In addition, medical | iw r t a i recognt* more accmataly 
doreeftx abuse siti*roni beans* they arc more a w n  a d  better trained. Tina, tbase ffcsots contribws* 
to me gruaer liVarfihood that medicil reconk reviewed by insurai n i y  mclodt inform* )00 aboct 
docnesdc d u e .  Howcvrr. if The fnncrpel learns of a situation Invohiag domestic abuse, the objective 
evidence of in pries aod bcnphalitaaon U coruxirred ao differently that if it raeotsod from a other 
th a  domccic abate

T h e  P r in c ip a l P o rt io n

The PnacipeJ docs not dttcnminac against victims of domearic abuse. We do not ask applicants any 
quaeocau to lawn If they are victfass of domestic abuse

W# Draei physical or mental coatfcnoa t i *  rvruh dbm ty or ndtrad fy from dotaeatic abuse aa aey other 
physical or rncatal condmaa in (ha uadowm bg o f appiicatkoa for a y  insurance coverage. Any 
legislation tddirirtag tha tsaae o f droewir abuse should cratmue to aliow this objective classification 
o f ro te . Coverage o f nrjuriaa or oond ttou  rciuhl&g front donseytic i N w  Sbraald be iik ject to tha u n i  
condtrioni, hmitaooae. ex clarions. darfjccb l* a d  en-peynsoso  lb *  apply to a y  other Injury or 
coodhloa

fbc Principal supports Iqtwhuon that fsnhibtti a  tniuar frcrn doclataig ooviraga aoldy on the basis 
tha the ^ pl leant hai bean, or nry become the vicdn of dcencrtie aam. Further, The Priadpal 
sjppom asaaauiaa tea prnhiar the use of spadfk o r i t u n i  or benefit a**  for ciaiai reaufrlng froa 
dcenrertr ateaa and nsw irw  tsa application dolgnnd apaaficalty to »'*nt o lder re of domestic abuaa

Fht Pruaopal supports legialwka that ior.ici peymmt o f bessrfita 10 1 baoefkiary uscvkaad o f a arm * 
tnvohrieg domeWic shoe th * gave n x  to (he dana for benefits.

ever, p teaa
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March 27, 1996

V IA  F A C S I M I L E

Alaska House o f  Representatives 
House Labor and Commerce Committee 
c/o Representative Norman Rokeberg

Re: D om estic  vio lence  and insurance, S. 197

Dear Rep. Rokeberg:

W e  are writing to ask for your support o f  the proposed amendment to 
S 197, S S B  5436- S M D - 1 19, supported by State Farm, the American Council o f  Life 
Insurance and others, a copy  o f  which we've attached. W e  believe this amendment is 
necessary lo  make certain that w e  treat all applicants f ix  insurance Surly, regardless o f  
h o w  they may have suffered a malady, while prohibiting underwriting baaed on the fact 
that someone is a victim o f  domestic abuse This will make your bill airailar to those that 
have been created m other states, including the bill w e  supported in our home Mate o f  
Minnesota this year

W c appreciate your attention to this issue

V K S i  X U  i  ■

Atlachmert
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March 2 7 , 1996

M IA F A C S IM IL E
The Honorable Norm** Rokeberg 
House Labor and Commerce Committee 
Ala A a  State Capitol 
Juneau, A K  9910 -1182 
Fax* (90 7)465-2U 9

Re: State Farm’s A m m d ip a it  to S B  19?

Dear Representative Rokeberg:

I am wnong on behalf o f  New York Life In su ran ce  Cou^asy to strongly support State 
Farm's nmnriimw* to Senate B 2  197 regarding kauzanoe for dcmattk. violence victims New 
York Life ’ s uaderwritkg policy does not deny coverage to proposed insureds solely became they 
h iv e  been victim* o f  docnesbc violence.

The amendatory language (ace attached) wouid prohibit kuorera froa dsacnmmatmg 
victim* o f  dotnaabo abuse based oc an individual’s status aa a victim o f  dnm—fir. abuaa. 

AddkionaDy, wtrib prohibiting this discrimination, a prafcratiil class o f applicants is act created 
Therefore, this language would frdhtate the imp ort aa social goal o f  preventing discriramsboa 
against victims o f  domeadc abuaa.

In dosing. I would hire to strongly urge the sarinaon of Stale Faro’s intendniaai to this
bin

Sincerely,

Liken L  Uaikghcr
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March 27 , 199B

Houee Labor & Commarca Committee 
c/o Representative Norman Rokeberg

Ra: Senate Bil 197  - Domestic Vlolenoe Legislation

Oaar Repreeentative Rokeberg:

On bahalf o f Allstate U fa Ir aurance Company, Northbrook Ufa Insurance 
Company, Gian brook U fa Inauranea Company, Lincoln Benefit Ufa Inauranca 
Company end Suraty Life Inauranca Company, I am writing regarding the 
amendment to Senate Bill 1 97 . Domestic Violence legialatlon.

W e support the addition o f this amendment because, while we agree that It Is 
inappropriate to use an individual's statue as a victim of domestic abuse, it Is 
nocossary for an insurer to be able to underwrite based on the physical and mantal 
condition of tha individual. Tha propoaad am trdment would permit an Insursnce 
company to underwrita baaad on tha applicant's medical condition. The Stata 
Farm amendment very tlmply eddreeaee our conceme wtth regard to C S 197  
Domestic Violence Legislation.

We appreciate your conekieration of our comments snd hope that you favorably 
consider the amendment.

John R. Msthews 
Counsel

JRM:rk



Utr IfMtuvr 
Or* ttidfca *<w. .V* Ycrt, WT |.jO|i»TQ

Q m h u w
StemR.Coefcw 
O w n n a lito a  ChbH

House Labor and Commerce Committee 
do  Representative Norman Rokeberg

RE CS19T

Osar Representative Rokeberg:

MetUta strongly supports the State Farm amendment to CS197 , which relates 
to nsurance for domestic violence victims and which requires certain 
disclosures by Insurers. W e feel that the amendment suodncMy and 
adequately add rasa ss our oonoems and opposition to CS197 .

We strongly urge your Committee to adopt this amendment, which is fair to 
both insureds and the insurance industry.

In tho event that you need additional Information, pteese feel free to contact

Very truly yours.

Sharon B. Codrey 
Government Relatione Counsel

March 27, 1996

• TOTPL PAGE.  0 0 .' • •



March 20. 1996

A laska  has one o f  the highest domestic violence rates in the nation. What a sad 
com m entary  that innocent victim s o f  dom estic vio len ce  would need worry 
about health insurance as a result o f  the harm inflicted upon them. Increases 
in health insurance premiums, or denial o f  benefits to the victim  is 
punishment. W e should protect and secure the rights o f  victims, and seek 
censure o f  the perpetrators. D om estic  vio lence  victim s are not currently 
protected from insurance discrimination in A laska. SB  197 offers  an 
opportunity to be proactive instead o f  reactive, and there is no fiscal impact to 
the Slate budget.

S B  197. sponsored by Senator Dave D onley, prohibits insurers from increasing 
premiums, or can celing or denying insurance solely  on the basis o f  domestic 
v i o l e n c e .

I urge you to vote favorably in support o f  S B  197 and to pass it q uickly  out of 
c o m m i t t e e .

 ̂ S i n c e r e l v .

Dear Labor and Commerce Committee,

N ancy K Kuhn 
P r e s i d e n t
Interior A la sk a  W o m en 's  Political C aucus 
2060 A m y Dyan Rd 
Fairbanks. A K  9 9 712



0 3 /2 6 ^ 6 17:00 STATE MUTUAL CCm^fT

ALLMERICA
F t K A N r  IA I *

S E N T  B Y  T E L E F A X : (907) 4 6 5 * "-19 

March 26,1996 

S u te  o f  Alaska
House Labor aod Commerce Committee 
d o  Rep Norman Rokeberg

R£: Domestic Violence Bill: C S 197

Dear Committee Members:

W e strongly urge that you support the Stale Farm amendment to the domestic violence bill under 
consideration before the Committee. Wc ugrcc that it is inappropriate to use an individual's 
status as a victim o f  domestic abuse in the underwriting process for insurance. On the other 
hand, insurers should be permitted to underwrite and rate for medical conditions in the same 
manner that they would for a proposed insured who is not a victim o f  domestic violence.

Wc believe that it would be unfairly discriminatory to smglc out victims o f  domestic violence for 
special treatment. Absent this amendment (or similar language), insurers would be required to 
trecl these individuals more favorably than those suffering from the same medical conditions 
through different events.

W c appreciate any efforts which would encourage the adoption o f  this important amendment. 

Very truly yours,

Assistant Vice President
Low S u f f  Administration &. Compliance

air
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April 3, 1996

Representative Rokeberg 
Labor &  Commerce Committee 
Alaska State Legislature 
State Capitol, Room 110 
Juneau, Alaska 99801

Re CSJor SB 197(L&C)
Dear Representative Rokeberg

The present language o f  C S  for SB 1 9 7 (L £ C )  would impose a burden on State Farm 
unique to this s u te  While it is not possible to accurately predict all costs to S u t e  Farm 
associated with implementation o f  this legislation, the following list outlines some o f  the impacts 
this proposed legislation would have on the 238 employees in Alaska and the 4 1 employees in 
Washington State whose responsibilities involve handling matters in Alaska

T o  comply with subsection (b) concerning the confidentiality o f  records would require 
State Farm to

1 Determine what kind o f  information in a record might "reflect '’ that an insured was 
a victim

2 Change all staff training materials throughout Alaska to provide direction to 
employees about how to comply with ihe law

3 Implement training procedures
4 Pay staff for the extra time needed to identify all records that could potentially 

"reflect the fact" that the insured w a j  a victim o f  domesnc violence
$ Implement a procedure and pay staff for the extra time needed to flag, handle, and

segregate these records as they come into each State Farm office
6 Change all computer recotd keeping and tracking systems accordingly

Our File No 1 5-6



Representative Rokeberg 
Labor &. Commerce Committee 
Alaska State Legislature 
April 3, 1996 
Page 2

Likewise, the section requiring the carrier to disclose the reason for denying an application 
for coverage imposes similar burdens State r arm would have to:

1 Change all staff training manuals throughout Alaska to provide direction to
employees about how to comply with the law

2. Implement training procedures
3 Pay staff for the extra time needed to draft personalized letters addressing the

factors considered in determining whether or not to extend coverage

Sincerely.
LESSME1ER & WINTERS

.WLL mad
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First Comm ittee o f  Referral

DATE: 1 /8 /9 6  FURTHER:

Date of 5 -Day Notice:___________________________ DATE TURNED
(in accordance with Uniform Rule 2 3 ) INTO O FF ICE :___________________________________

The Labor & Commerce Committee considered SENATE BILL NO. 1 9 7

"An Act prohibiting increases in health insurance premiums if the insured is a victim of domestic 
violence.-

SIC.M SC DO PAM

•include fwjl notfj •aompanjin* (jo*»»nor‘t billI | A IT R O P R IA  r iO N  •• no fiscal note

and recom m ends:

[ J be r e p la c e d  w i t h  C S

I ) adopt p r e v io u s   C S  _

| | attached am cndm cnt(s)

I | adopt Letter of Intent b y _____

I | funhcr referral to t h e ________

P R E V IO U S  F I S C A L  NOTE(S):* 
Dep-uimcnt bate Zero

 Committee

 Committee

OTHER RECOMMENDATIONS

S e n a te  Hill:
| J same title 

) ( j new title
H ouse Bill:
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I J new: S C R '_____

CHAIR:U .
NEW FISCAL NOTE(S): 
Department Fuc.ilDate Zero Fiscal
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Date of Com m ittee  Action: j - 3 ~ V
The L A B O R  A N D  C O M M E R C E  Committee considered:

C S  F O R  S E N A T E  B I L L  N O . 19 7 (L & C )

c s s p -im & c j

IN S :D O M E S T I C  V IO L . V I C T I M S  &  D I S C L O S U R E S

" A n  Act relating to insurance covering an Insured who Ls a victim of domestic violence and requiring certain disclosures 
hy an Insurer.”
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with the following committee substitute  __

| ] additional referral t o __________________ Com m ittee
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Insurance Discrimination Against 
Victims of Domestic Violence

fy How nrc insurance companies d iscrim inating against 
•  victims o f  domestic violence?

M a n y  insurance com p anies  arc d en yin g  victim s o f  dom estic  v io lence  a ccess  to all kinds 
ot insurance hy using do m estic  v io len ce  as an underwriting criterion, i c . a basis for 
determining w h o  to c o ve r ,  how much to c o v e r  and how m uch to charge.

fy How do insurers lea rn  that someone is a victim o f  domestic
•  violence?

W hen applying for insurance, m disid uals  often sign a release to permit the insurer to 
obtain m edical records U su ally ,  it is ihose m edical records w h ich  reveal the information 
This is becom in g  m ore c o m m o n  because physicians h ave been en cou raged  to fo llow  

protocols to identify and docum ent abuse for tbc purpose o f  providing help and referrals

P ie rc  are also com p anies ,  such as the M ed ical  Information Bureau ( M I B )  and E qu ifax , 
ihat maintain databases on m k  factors, including v io len ce  Insurance co m p a n ies  w h o  
b e co m e  m em bers o f  these databases arc required to report client risk factors and arc 
entitled to request risk related information on an applicant or insured

Insurers can  also  get inform ation from  other records, such as public  court docum ents 
i. J credit reports w h ich  arc b e co m in g  popular underwriting tools and often contain 

information about court i*rders. including protection from abuse orders

fy How docs iasurancc d iscrim ination hurt victims o f  domestic
•  violence?

Insurance discrim ination puts victim s at risk both by d en yin g  tbc benefits  that insurance 
p rovid es  and by d iscouragin g  them  from  seeking help thst m ay result in loss o f  insurance 
W ithout insurance. s K t i m i  arc unable to  obtain health care for them selves  and their 
fam ilies or pros »Jc for their fam ilies  in case  o f  death or disability  If unable to obtain 
health and other insurance, v ictim s m ay feel they have no altemaJive but to stay m an 
abusive situation



V ict im s  will stop seekin g  appropriate and necessary medical treatment, coun seling, 
legal intervention and other forms o f  assistance, as they learn that insurers use 
inform ation in client records to d en y  them insurance. V ictim s will  also refrain from 
identifyin g the cause o f  their injury. Furthermore, doctors, health care w orkers and other 
service  providers w h o  have started identifying and docum enting abuse m ay stop if 
continuing  to d o  so w il l  put their patients at risk o f  losing their insurance. T h e  enorm ous 
efforts m ade o ver  the past 20 years to create new  sources o f  assistance and avenues o f  
re lie f  for victim s o f  do m estic  v io lence  w ill be for naught

fy Docs insurance discrim ination against victims o f  domestic 
•  violence occur frequen t ly?

Y es.  A n  informal su rvey  hy the s iatf  o f  the Subcom m ittee  on C n m c  and C rim in al 
Justice o f  the United States H ouse Judiciary C om m ittee  in 1994 revealed that e ight o f  the 
16 largest insurers in live coun try  w ere using dom estic  vio lence as a factor w hen d ec id in g  
w hether to issue and how m uch to charge  for insurance.

In M a rch  o f  1995. the P en nsylvan ia  Insurance C o m m issioner  su rveyed  co m p a n y  
practices in P ennsylvania  and founJ that a substantial number o f  health, life and acciden t 
insurers • 2 6 T  o f  the respondents • utilized dom estic  v io len ce  as an underwriting 
criterion.

T h e  Kansas Insurance C o m m issio n er  surveyed health, acci lent and life insurers in 
O cto b e r  1995 and found that 2 4 ^  o f  the insurers used dom estic v io len ce  as an 
unJcrw ritm g criterion.

How many people are ufTectcd by these practices?
•
W c  know ihat m an y m suran sc com p an ies  discriminate against victim s o f  d om estic  

v io le n ce  and that m any pc<»plc are victim ized. < A  July 19*14 study by Tbc C o m m o n  wealth 
l und reported that alm ost four m illion A m erican  w o m en  were p h ys ica l ly  abused by 
bos  friends and husbands in 1993 I

ll is d ifficult  t »say just bow m any people are affected  by these practices Insurers arc 
mM required to ell applicants tbc reasons for rejections or other adverse actions and 
v ic t im s  ma. rsH know that d om estic  v io len ce  w as a  consideration Those w h o  know  that 
d o m estic  s o lcn cc  is tbc reason for action taken against them by an insurance c o m p a n y



h ave very  g ood  reasons for not reporting discrim inatory insurance practices —  fear o f  
further vio len ce  to them selves and their children from ihc batterer, as w ell as social 
stigm a and embarrassment. F inally ,  insurers arc not required to file the criteria they use in 
d ecid in g  w h o  to insure w u h  state insurance departments or d isclose  that inform ation to 
the public.

fy W ha t arc some examples o f  insurance company discrim ination 
•  against victims o f  domestic violence? 

UcalthJoiuraiKj:
• A  Santa C m / .  C alifo rn ia  w o m an  w as repeatedly turned d o w n  for health insurance 

fo l lo w in g  r e v ie w  o f  m edical records w h ich  detailed beatings by  her husband.

• A C alifo rn ia  hospital reports denial o f  paym ent hy H M O s  for repeated treatment for 
injuries caused h y  dom estic  v io le n ce

• A  w o m a n  from  rural M innesota  w as beaten severely  by her ex-husband. A lte r  she 
remarried, she applied for health insurance and was told that she w o u ld  not be co v e re d  
for treatment relating to the abuse-related pre-existing conditions o f  depression and 
neck injury.

• Three insurance com p an ies  den ied health insurance to a M innesota  w om en 's  shelter 
because, "as a battered u om en's  program  w c  were high n sk ."

• \ w o m e n 's  shelter in Rochester. M in n esota  w as  told that it w as  considered unm surablc  
because its e m p lo y e e s  are alm ost all battered w om en

• A  w o m an  sought tbc services o f  W o m e n  H ouse in St. C lo u d . M innesota  because
the abuse d u n n g  her I2*yeax m arn a g c  had escalated in s e v e n ty .  She w as  hospitalized 
lor a broken jaw and spent 2 w e e k s  in a mental health unit in a hospital. S u bsequen tly ,  
she w a s  denied health insurance by tw o  com pan ies ,  including one lhat stated it w o u ld  
not c o v e r  any m edical or psychiatric  problem s that could  he related to the past abuse

• A  W ash ington  state ch ild  w as  tw ice  den ied health insurance because lie had been 
sexually  abused in a day care facility

• A  W ashington man w h o  w as p h ys ica lly  attacked by  his w ife  w as dented o v e r  S I . 500 
worth o f  health c o v e ra g e  for injuries be sustained He w as  told that his w ife ,  w h o  
o w n e d  the co m p a n y  w h ic h  purchased the group c o ve ra ge ,  instructed the insurer not to 
cooperate  sith him F o llo w in g  d is o r c c .  he obtained an individual p o licy  with 
ex c lu s io n s  lor pre-existing conditions relating to dom estic  violence.



• A  Y o r k  county. Pennsylvania e m p lo y e r  provides health insurance through a self- 
insured plan w hich  exclu des  ex p en ses  for m edical treatment arising from or related to a 
do m estic  dispute.

• A  Lancaster county. Pennsylvania w o m a n  has been unable to obtain reimbursement for 
e m e rg e n c y  room treatment for injuries resulting from dom estic vio lence under her 
em ployer's  self-insured health plan. She  has been billed for over  $5,000.

Life Insurance

• In O cto b er  1993. a resident o f  C um berlan d  coun ty. Pennsylvania  w as  denied life, 
health and m ortgage disability insurance by  Slate Farm  Insuracc C o m p a n y  and life 
insurance by  First C o lo n y  L ife  Insurance C o m p a n y  because o f  information in m edical 
records resca lin g  a single incident o f  dom estic  v io lence. State Farm has since changed 
its p o licy  and no longer considers d om estic  v io len ce  in the issuance o f  any line o f  
insurance.

• In A u g u st  1994, N ationw ide Insurance C o m p a n y  denied an application for life 
insurance in D elaw are based on m edical records "indicating an unstable fam ily  
environ m en t" because they included docum entation o f  three assaults by the husband 
against the w ife  as w ell  as marital coun selin g.

• Prudcnlial Insurance C o m p a n y  d enied  an Iow a w o m an  a life insurance policy  in 
N o ve m b e r  1993, because the w o m a n  had a history ol multiple assaults from her 
boyfriend.

Usability Imuranct

• A n  Iow a w om an w as sexually  abused as a ch ild  and received  some counseling D espite 
a clear  record o f  good health since then, w hen she applied for disability  insurance, she 
w a s  turned d o w n  on tlsc basis o f  earlier treatment.

• A  W ashington w om an w as tw ice  denied insurance due to treatment received for 
phv sical.  em otional and sexual abuse inflicted on her by  her fam ily  during her 
ch ild h o o d  and by her spouse during m arriage. In the late I980's her em plo yer ’s 
disability  insurance carrier denied her disability c o ve ra ge  because o f  a nervous 
con d ition  related to abuse In 1993. C i g n j  denied her application for an increase in life 
insurance c o ve ra ge  provided through her e m p lo y e r  based on a diagnosis o f  a 
d issociative  disorder related to co u n se lin g  for abuse. A lth ough  she suffers from ob esity .  
T y p e  II diabetes and a seizure disorder, the abuse rc l j tcd  coun selin g  is tbc only  reason 
g iv e n  by the insurers for denial. She  has d ivo rced  her abuser, has no further contact 
w ith  her fam ily  o f  origin and is not on any m edications



Property and Casualty Insurance
• In 1994. Allstate Insurance C o m p a n y  can ce led  the h o m eo w n er  s insurance o f  an 

O re g o n  w om an w hose former spouse set lire to her hom e. T h e  w om an  had been 
abused  by the former spouse throughout the m arriage and left the m arriage in 1992. 
F ollow  ing cancellation, the w om an sought other insurance but w as repeatedly denied. 
W h e n  she w as referred to the O regon Fair Plan, she w a s  quoted a price for insurance 
that w a s  eight l im es what she bad been p revio usly  paying. T h e  former spouse w a s  
c o n v ic te d  and imprisoned for arson.

• T h e hom eow  ner’s p o licy  o f  a W ashington state w o m an  w a s  can celed by  S a fe c o  
Insurance C om p an ies  in M a y  1993 by a letter reciting f ive  c la im s filed o v e r  the 12-year 
life  o f  the policy  and noting concern lhal the m ost recent three occurred o v e r  a span o f  
four months, hut "m ore importantly." the most recent one " in vo lved  a dom estic  
v io le n c e  situation o f  individuals that are l iv in g  w ith" the insured. T h e  a n gry  e x -w ife  o f  
ih c  w o m a n ’s boyfr ien d ’s brother dam aged her door.

• A  W ashington state landlord's p o licy  w as can ce led  because  the insurer learned that the 
landlord intended to rent a home to a w om en 's  shelter.

• In S eptem ber 1995. Fann er ’s Insurance C o m p a n ie s  d en ied  a property c la im  to a 
W ash ington  state w om an w hose form er b o yfr ien d  and abuser broke into her hom e and 
stole  o ver  $5,000 worth o f  personal property. T h e  w o m a n  w as  subjected to tw o  years o f  
abuse, w hich included physical assault, stalking and property dam age. During the 
c o u rse  o f  investigating the claim , the insurer d isc lo sed  lo  the abuser the fact 'hat he wa< 
suspected o f  stealing property and he retaliated by breaking  into the women’s home and 
healin g  her. shoving  her head-first into the f ireplace, rendering her un con scious and 
threatening her life if 'h e  pressed charges T he w o m a n  fled the state with her children

• T h e W o m en  Helping Battered W o m e n  shelter in Burlington. Verm ont lost insurance 
c o v e r a g e  after the earn er  concluded the shelter w as an 'u n d c v ir jb le  n sk "  due to life 
safety  issues. O n the day the c o v e ra ge  w as  due to exp ire ,  and after seven other earners 
rcluvcd  co verage ,  a non-profit, insurer agreed to c o v e r  the shelter.

• T w o  other shelters in Verm ont lost their c o v e r a g e  and one saw their liability insurance 
d o u b le  in cost because an insurance co m p a n y  said it w a s  a high risk even  though 
there arc no recorded problem s w uh any shelters in the state.

W hat reasons do Insurers give fo r  using domestic violence as an 
•  underwriting crite rion , and why are they inva lid?

I. S om e  in s u re rs  <uv th a t a  s n i im  o f  d om e s t ic  v io le n c e  m ak e s  a  x o lu n t a r y  l i fe s t s le  
• h o n  r  »ui Ji a s  s kyd iv in g  o r  ru lin g  a  m o to r  c  v c le . a n d  lik e n  a  Is i t t e n n g  l o  a  c a r e e r  
< h o n  e, such a s  n o s h in g  s k y s c ra p e r  w indow  s f o r  w h ich  a n  in s u ra n c e  c o m p a n y  
s h o u ld  n o t he  re s p o n s ib le .



D o m estic  v io len ce  is a crime —  not a  career, a lifestyle or a ch oice . N o  one c h o o ses  
to be battered and no one chooses to remain in a violent situation. L eav in g  a violent 
d o m estic  situation is a difficult process, com p licated  by concerns for safety and 
e co n o m ics .

V ic t im s  realistically  tear that their hattcrcr w il l  pursue and harm them and/or their 
children i f  they leave*. Studies show  that vio lence  d ocs  not stop artd m ay increase 
after leaving.

W ithout m oney, it is impossible for a victim  to get assay, establish a new home and 
Iced children. Housing is a problem: shelters o ffer  only  tem porary housing, often 
for 30 d a y s  or less, a very  difficult time frame in w h ich  to e-catc  a new  life.

O th e r s  a rg u e  th a t d om es tic  v io le n c e  is  a  r is k  / a c t o r  th a t n e ed s  to  h e  c o n s id e re d  b y  
in s u re r s  m u l th a t lim it in g  th e ir  a b i l i t y  to  ta k e  d om e s t ic  v io le n c  in to  a c c o u n t w i l l 
im p a i r  th e i r  a b i li ty  to  o f f e r  a f fo rd a b le  at ra n e e  p ro d u c ts .

D o m c s ’ ic v io len ce  is a crim e and a person’ s likelihood o f  being a victim  o f  a 
crim e should not he used as a basis for underwriting insurance.

Furthermore, insurers have produced no actuarial studies show ing that dom estic  
v io le n ce  is a particular risk that chan ges the overall  cost o f  insurance. W c  kn ow  
that there are m any insurers w h o  d o  not use d om estic  v io len ce  as an underwriting 
criterion and they are able to stay in business and provide affordable products.

E ve n  those com p an ies  w ith policies requiring denial o f  co vera ge  to victims o f  
do m estic  v io len ce  cover  victim s and resulting injuries, w hen as is often the ease, the 
abuse remains unidentified. D om estic  v io len ce  is therefore already factored into the 
pricing o f  insurance products without impairing the market.

In addition, insurers do not. in a scientific  and consistent manner, lake into 
account all so-called n sk  factors w hen underwriting and rating insurance. T o  the 
contrary , although there arc numerous risk factors insurers can ch oose  to use. they d o  
not use all o f  them and their selection is not based  so le ly  on risk. S o m e classifications 
arc not ch osen  because it is more cost-e ffective  to  pay the c la im s than to identify and 
segregate  the inform ation needed to use them as underwriting criteria. Others m j y  not 
he used because their use w ould negatively  im pact on marketing. E ven  where risk is 
the d riving  force h d u n d  tbc selection o f  criteria, the determination o f  risk is often 
based  on assumptions and stereoty pes, rather than any scientific  assessment o f  risk.

N o r  are insurers com p lete ly  free from regulation. T h e y  are subject lo  extensive  
slate regulation and are restricted bv law from  using particular classifications for 
underw riting and rating, including race. age. ethnic o n g in .  residence, sex. and som e 
p h ysica l  and mental disabilities Despite potential or actual statistical correlation to 
s a n o u s  health c la im s and m orbidity, these c lassif ications have been legally  decreed  to 
be unacceptable  criteria for discriminating a m o n g  insurance risks.



M a n y  law s  prohibit redlining —  the practice o f  refusing to insure or raising the cost 
o f  h o m e o w n e rs ’ insurance in high crim e areas —  even though one could expect more 
c r im e or d am age  to homes in those areas. Y e t .  with respect to dom estic violence, 
insurers arc essentially  redlining particular homes.

B y  virtue o f  governm ent and private initiatives. •' as a society  have made a 
d ecis ion  that dom estic  vio len ce  cannot l>c tolerated u..d that protection must be 
o ffered  to victim s. A l lo w in g  insurers to deny insurance based on records created 
w h en  so m eo n e  takes steps to obtain assistance w ill  deter victim s from seeking help 
and undo all our efforts.

3. L i fe  in s u r e r s  a rg u e  th a t in s u r in g  the l i f e  o f  a  v ic tim  g ive s  th e  b a t t e r e r  a n  in cen tiv e  to  
k i l l  a n d  c o l le c t  o n  the p o l ic y  a n d . i f  the  in s u re d  is  k i l le d , th e  in s u r e r  c o u ld  he s u e d  f o r  
is s u in g  a  p o l i c y  w ith  k n ow le d g e  o f  a  h is t o ry  o f  d om e s t ic  v io le n c e .

Insurers h av e  failed to provide any e v id e n ce  that insurance acts as an incentive lo 
further dom estic  v io len ce  or that den yin g  insurance deters dom estic  violence. 
D o m estic  v io le n c e  experts find that batterers abuse for p o w er and control, not profit. 
A n y  hypothetical  danger posed hy  providing c o ve ra ge  is ou tw eigh ed  by the known 
cost o f  d en yin g  insurance to victim s o f  d om estic  v iolence: the inability o f  Ihc victim  
to care for h erself  and her fam ily, the perpetuation o f  v io len ce  and the increased 
health care costs  imposed on society.

Insurers are a lready fully  protected from suit by  contract and law. Insurance p olicy  
p rovis ion s  ty p ic a lly  prohibit beneficiaries from recovering  w hen the death or injury is 
a result o f  intentional m isconduct. Furthermore, state law s  regulate and limit the 
rights o f  a s layer  from inheriting real and personal property and receiving benefits 
from  insurance policies  arising out o f  or as a result o f  the death o f  the person slain. 
Insurers should be fully  protected from suit as long as they issue policies only  with 
the consent o f  the insured and fo llo w  all applicable law s and procedures. Insurers 
h ave  not identified any situation in w hich  they have paid on a p o licy  or been 
s u c c e s s fu l ly  sued for a hom icide w hich resulted from the issuance o f  a p o licy  with 
know  ledge o f  a dom estic  v io len ce  situation.

fy Is n ’ t insurance discrim ination against victims o f  domestic
•  violence a lready i l lega l? I f  not, Is something being done to make

it i l lega l?

t 'n n l  scry recently , there h ave  been no law s m aking such discrim ination illegal In 
|‘ h>4. slate legislatures started considering legislation to stop insurance discrimination 
against v ic tim s o f  d om estic  v io len ce. In 1995. federal proposals w ere introduced. A s  
noted below  , not all legis) alive initiatives c o v e r  all lines o f  'nsurance. A \ discrimination



against v ictim s o f  abuse occurs in all lines, it is recom m ended that legislation prohibit 
d iscrim ination in all lines.

State Legislative Activity

In 1995. law s w ere enacted in six states: C alifo rn ia ',  C on necticut1, D elaw are '.  Florida*. 
I o w a ’  and M assachusetts6. The law s o f  tw o  o f  those states outlaw discrimination against 
v ic t im s  o f  abuse in all lines o f  insurance (Iow a and Massachusetts). T h e  D elaw are and 
Florida law s apply to health and life insurance. The C alifornia  law applies to health care 
se rv ice  plans and disability  plans. The C onnecticut law  applies only to health ! uurancc.

L egis la tion  has been introduced in other states and is currently pending in: A laska, 
A r izo n a ,  C aliforn ia .  G eo rg ia .  Illinois. Indiana. Kansas. M aine. M aryland. M ichigan 
M innesota .  N e w  Y o rk .  Pennsylvania. Utah. W ashington. W est Virginia. W isconsin , and 
W y o m in g 7. S o m e  c o v e r  all lines o f  insurance: others c o v e r  one or more o f  the fo llow ing  
lines: health, life, and disability.

In addition, the National A ssociation  o f  Insurance Com m issioners  ( N A I C ) .  an 
association  o f  all state insurance regulators, is d eve lo p in g  model state legislation to 
address discrim ination against victim s o f  dom estic v io len ce. A  w orking group o f  the 
N A I C  has co m p leted  its w o rk  on four separate m odels  addressing discrim ination in 
health, disability , life and property and casualty  insurance. The health insurance m odel 
w il l  be submitted to the N A I C  for approval by  the plenary in the spring o f  1996.

• Act of July I I .  1995. C»l Lefii Scrv. Ch 60) (Wrttl ico he crxJified M CAL HEALTH A SAFETY CODE.
ID T 4  75.CAL ISS CODE |  10144 2(1995))
1 An Aci Concerning Dometnc Violence E/feetite October 1 .1995. PuMic Act No v?.19> .to he uxlificU »t 
CONN GEN STAT |  JX* *16(1995))
' An Act EHfCtite July 19.1995 (to he codified it DEI- CODE ANN lit Id, | |  2M2(5>. 2501(23))
• An Act Reining To DometOc Violence. EJfecUte July 1 .1995.1995 Fix Sett Li» Serv Ch95-I87 |  6 ilohe 
codified ii Fl-A STAT ANN |  6269541 <q)()M 1995)1
• An Act RrUting To The ReguUnon of Intorxnce. Effeciite July 1. 1995 uo he codified it IOWA CODE, 
t VW4(7>c (1995))
• An Ait EMectite July 1 .1995 (to he coi'fted m MASS GEN L ch 175. I t  9*B. IQSG. I2UD. ch I76A .I1A  .h 
I75B .* 5A.cti |7 6 G . | I 9 1199J))
’ M il )95. |9ihLeg.. 2d Sett 199*. S II 197. |9th Le f . 2d Sett lV96(ALASKAv H B 2236.42J le g . 2J Ref 
►et* I996i ARIZ). A H 115, 1995-96 Ref Sect (C A L l.ll R I457.SH 679. Reg Set* I996(GAI. MB 2566 #9ih
• A t* . 1995 96 Ref Sett (ILL). SB  >06.109th Gen A tt. 2d Ref Sett iIND' SB  444.1996 Ref Sett
• KA N i.L t) 16*5. I l7 ih l.e f .2 JR e f Sett IW niM E'.HD )9. 1996. Reg SettiMD). HB 46U »‘ ih leg  1995- 
W .R rf Sett MICH). SB 11» 15. It F 2 ’ 44. T9th le f  . |99t 96. Reg Sett iMINSi. A02T69.1995 96 Ref Sett
NY> MB IIOO IW ' '*> R rf Sett (PA). MB 5)1.1996 Gm Sett (UTAH). SB *4*6 1996 Ref Sett |W aS II|. 

MB 4 t |6  1996 Ref SettiW 'VA I.AH 292. 5 B I .»•« IW 5R ff Sen t WIS> M H 4 ). S5rd le g . 1996 Reg Sett 
(WVl



EgdecaLLiigblatlve A cliiitt

S evera l  bills are being considered in the U.S. C o ngress  as w ell.  Legislation at the 
federal level w ill  provide protection for victim s o f  abuse w ho se  health insurance plans 
arc not g o vern ed  by state insurance laws (E R I S A ,  the federal law  regulating pensions and 
other e m p lo y e e  benefit plans, preempts state insurance law s  from governing  certain 
e m p lo y e r  sponsored health plans). T o  the extent that states arc s lo w  to pass legislation, 
federal legislation has the potential to o ffer  a speedier and more com p reh en sive  approach, 
insuring victim s o f  abuse that they will  receive the sam e protc „tion from insurance 
d iscrim ination w herever  they go.

L egis lation  w hich  w o u ld  prohibit discrimination against victim s o f  abuse in health 
insurance w as  introduced by Senator W clls to n c '(M N ) and Representatives S ch u m cr ’ 
( N Y ) ,  W y d c n ,0(O R ).  and M o l i n a r i " ( N Y )  between M arch  and June 1995. On July 28. 
1995, S enator  K asscb au m  f K S )  presided over  a hearing on the issue o f  insurance 

discrim ination against victim s o f  abuse before the Senate C o m m ittee  on L abor and 
Human Resources'*’ . T h e  hearing w as conducted in connection with the C o m m ittee ’s 
consideration  o f  the Health Insurance R eform  A c t  o f  1995 sponsored by Senators 
K asscb au m  ( K S )  and K en n ed y  ( M A ) " .  T h e  C om m ittee  reported favorably  on the Health 
Insurance R efo rm  A c t  o f  1995, after amending it to c la r ify  that pre-existing condition 
ex c lu s io n s ,  w h ich  the bill permits on a limited basis, could  not be used to deny or  limit 
c o v e r a g e  to victim s o f  ab u se 14.

In O c to b c .  1995. Representative Sanders ( V T )  introduced legislation w h ich  prohibits 
insurance discrim ination against victim s o f  abuse in all lines o f  insurance: health, 
d isability ,  life, and property and c a s u a lty " .  Senator W clls to n e  (M N )  w ill  introduce the 
Sander s hill in the S enate  in the spring o f  1 *>96.

* S 524. KUihCuftg . lU  Sett < 1995)
HR 1191. KUihCong . In Sett (1995). ilto  co-tj*»nv* cf I IR  1201. trticUoccU by Rep WyUen 

“  It R 1201. lOHhCong. lu  S o t  (|99S>
"  HR 1920. IfHtft Cottg. lu  Scik (1995)
'* H ra lth  Im um nc f on J Ik tm n iic  Vugente. 1995 H eam g  /VepoiuJ To Prohibit In tu rtr t  l r v * i  D m in<
If f ,k l:>i h iu ran C f C"pw cage. Pent fin . o r Vonmg P rrm iwi i p .u rd  i>*t the Si.itui o f ,in Imh, d u a l ai .i I ’iw i  o f 
IK *n fttu  V io ltn ,/ In tlud in f R r la t fJ  P rm tu on i o f S 534 V I0*H. o n j I I  H 1201 Pe fo rt tht S fiu tit C*” *e*itie* ," i 

t in j Hitman P fh 'itn  r t , l(U ih  Ctmg. I I I  Sett f/VV5)
"  S 1028.104th Cong . I t (S m  C995>
'• II V. Rrp No 156. KMthCeng . lu  Sett (1995)
"  It R 2654. UMth Cong. Iti Sett i 1995)



What do the new laws and legislative proposals do?
•
M ost prohibit insurers from using dom estic v iolence as a basis for underw riting or 

rating insurance, m eanin g that they prohibit an insurer from refu sin g  to insure som eone 
or ch arg in g  them a higher premium because they arc. have been or m ight b ecom e a 
v ictim  o f  d om estic  violence. T h e y  m ay also prohibit insurers from  w ritin g  polic ies  that 
e x c lu d e  c o v e ra g e  for injuries resulting from dom estic violence.

S o m e  also in c lu d e important provisions requiring that abuse-related information be 
kept confid entia l  and that insurers d ev e lo p  protocols for e m p lo y e e s ,  agents  and 
contractors to m ake sure their interactions with victim s do not either end an ger the safety  
o f  the victim  or result in disclosure o f  confidential information. T h e y  also  include 
defin itions o f  necessary  terms and enforcem ent m echanism s and rem ed ies  to insure that a 
person c o m p la in in g  o f  insurance discrimination can obtain appropriate relief.

How  arc insurance companies reacting to legislative proposals to 
•  prohibit discrimination against victims of domestic violence?

V e r y  le w  insurers have changed their practices voluntarily. T o  ou r  know ledge, only  
State F ann  has c o m p le te ly  elim inated dom estic  s io lc n c c  as a reason to rate or  den y  
insurance. S o m e  say  they w ill  o n ly  den y in the most egreg ious  eases.  A l l  say  they must 
con tinu e to look at m edical condition regardless o f  cause. M ost o f  the Pennsylvan ia  
insurers w h o  use do m estic  v io len ce  as an underwriting criterion are continuing  to do  so 
o v e r  tw o  years after the practice becam e public and the subject o f  legislation.

S o m e  insurers v o ic e  support for legislation protecting d om estic  v io le n c e  victim s, but 
w ith limitations, urging a num ber o f  amendm ents and p rovisos to pending legislation. 
T h c v r  include language that w o u ld  allow insurers to underwrite and rate on the basis o f  
mental and physical history regardless o f  the underlying cause, protect an insurer from  
liability  for any injury resulting from co m p liance  with the legislation, and a llo w  insurers 
to d e n y  insurance to abusers.

O thers s im p ly  oppose any limitation on their ability to consider abuse in underwriting 
and rating, stating that insurers should have leew a y  in con siderin g  this type o f  material 
information.



^  W hat is w rong with a llow ing insurers to underw rite  on the basis 
•  o f  medical conditions caused by abuse?

•

T h e  purpose o f  the protective legislation w ill be underm ined i f  it a llo w s  insurers to 
underw rite on the basis o f  m edical conditions caused b y  abuse. S u ch  an exception  w ould  
a llo w  an insurer to d en y insurance to a victim  based on m edical records d ocum enting 
bruises or broken b on es resulting from  the abuse und have the sam e e ffect as a llo w in g  an 
insurer to deny insurance based on the dom estic v io len ce  itself. C on sid eration  o f  the 
m ed ical records in any w a y  w ill deter victim s from  seek in g  help  and leav in g. T h e  o n ly  
w a y  to end the c y c le  o f  v io len ce  is to m ake sure that battered in d ivid uals are able to 
freely  seek assistance for abuse.

Perm itting underw riting on the basis o f  abuse-related m edical con d itio n s w ill a lso  
en able insurers lo discrim in ate indirectly  against v ictim s o f  d om estic v io le n ce . Insurers 
w ill be ab le to d en y an applicant and refuse to renew- an insured based  on a m edical 
condition  that is frequently  associated  with abuse. T h e y  w ill a lso  be able to apply  
particular m edical criteria  se le c tiv e ly  to v ictim s o f  abuse, for exa m p le , determ ining o n ly  
v ictim s o f  abuse in e lig ib le  for insurance because o f treatm ent for bruises and b lack  ey es. 
B e ca u se  insurers arc subject to little regulation in their selection  and use o f  m edical 
u nderw riting criteria , no one w ill kn ow  or stop them  from  selectin g  and ap p lyin g  m edical 
underw riting criteria  w ith  the exp ress intent o f  w eedin g  out abuse v ictim s.

Furtherm ore, a llow  ing insurers lo  con sider the health status o f  v ic tim s o f  dom estic 
v io le n ce  is inconsistent w ith the trend tow ard lim itin g the insurer's con sideration  o f  
health status in both issuance and rating o f  insurance through "co m m u n ity  ia tin g" and 
"gu aran teed  issu an ce."

A t the s c r y  least, any legislation  perm itting insurers to underw rite on the b asis o f  
jb u sc-re la ted  m edical con d ition s must contain safeguards. W c  recom m end the fo llow  ing 
lan gu age

A n  insurer takin g  action that ad versely  a ffects  a v ictim  o f  abuse on the basis o f  an 
abuse-related  m ed ica l condition  or property or casu alty  c la im  m ust ex p la in  the 
reason for its jc t io n  to the applicant or insured in w riting and m ust Ik  able to 
dem onstrate that the action  taken:

(A )  Is otherw ise p erm issib le  by law  and is applied in the sam e m anner and *o the sam e



extent to all ap plicants and insureds w ith  sim iliar m edical con d itio n s or p ro p city  or 
casu alty  c la im s w ithout regard to w hether the m edical condition  or property or 
casu alty  c la im  is abuse-related.

( B ) D o cs  not h ave  the purpose or e ffe c t o f  a vo id in g  the intent and prohibitions o f  this 
A c t or any oth er p rovision  o f  law . and is not based upon any actual or p erceived  
correlation  betw een  a m edical condition  or type o f  property o r casu alty  c la im  and 
abuse.

( C )  D o cs not h ave  the purpose o r e ffe c t o f  treating an individual's status as b ein g, h avin g  
been or h avin g  the potential to be the subject o f  abuse as a m edical condition  or 
underw riting criterion.

(D ) Is based on a  determ ination, m ade in co n fo rm an ce with sound actuarial principles 
and supported by reason able statistical e v id e n ce , that there is a correlation  betw een 
the m edical co n d itio n  o r  type o f  property o r casu alty  c la im  and a m aterial increase in 
insurance risk.

T h is lan gu age attem pts to prevent d iscrim in atory  use o f  u nderw riting standards. It a lso  
requires notice to the ap plican t o r insured o f  the reason for any adverse insurance action 
and. should that insurance action  be ch allen ged , properly p laces the burden o f  p roof on 
the p an s w h o has the inform ation , the insurer. S im  liar language has been included in the 
N A I C  m odel la w s  to prohibit insurance discrim in ation . T h e C a lifo rn ia  and D clasvarc 
state statutory p ro visio n s in clu d e som e, but not a ll, o f  (he safeguards.

^  I f  legislation proh ib its insurers from  considering medical
•  conditions caused by abase, doesn ’ t it create a special class o f

indiv idua ls who get special treatment?

N o. Prohibiting d iscrim in ation  on the basis o f  dom estic v io le n ce  w ill insure that these 
v ic tim s arc treated like all o th er applicants. It is insurers w h o h ave created  the special 
c la ss , s in g lin g  out d o m estic  v io len ce  x* a sp ecia l c lassificatio n  o f  um nsurubility.

P rotection  for v ic tim s o f  d o m estic  v io le n ce  w ill not m ake inequitable an oth erw ise  
eq uitab le  system  o f  underw riting. Insurance industry practices are not prem ised on either 
fundam ental fairness or u n ifo rm ity . Insurance co m p an ies a lread y treat p eople d ifferen tly  
regardless o f  h ow  c o m p e llin g  their c ircu m stan ces m ay be.



For exam p le , lim in g  and preexisting condition  c la u ses  m ay result in one pregnant 
w om an  b eing co vered  w h ile  another is not. A  vio lent neighborhood w ill not be taken into 
account but a  vio lent h ousehold w ill be in determ ining w hether to issue insurance. Som e 
co m p an ies c o v e r  som e co n d itio n s, w h ile  others do not. In this co n text, it is d isingenuous 
to argue unfairness w ith  respect to legislation  that is n ecessary  to end dom estic v io len ce.



For further information, contact:

Terry Fromson 
Women’s Law Project 
125 South 9th Street, Suite 401 
Philadelphia, PA 19107 
(215) 928-9801

Nancy Durborow .
Pennsylvania Coalition Against Domestic Violence
6400 Rank Drive 
Harrisburg, PA 17112 
(800) 9 3 2 4 6 3 2  (in PA)
(800) 537-2238 (outside PA)
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California

A Santa Cruz woman was repeatedly turned down for health insurance 
following review of medical records which detailed beatings by her 
husband

A California hospital reports denial of payment by HMOs for repeated 
treatment for injuries caused by domestic violence

Delaware

In August. 199-*. Nationwide Insurance Company denied an application for 
life insurance based on medical records "indicating an unstable family 
environment" because they included documentation o f  three assaults by the 
husband against the wife and counseling

Iowa

Prudential Insurance Company denied a woman a life insurance policy in 
November. 1993. because the woman had a history o f  multiple assaults 
from her boyfriend

A woman was sexually abused as a child and received some counseling 
Despite a clear record and good health since then, when she applied for 
disability insurance, she was turned down on the basis o f  the earlier 
treatment

Minnesota
Three insurance companies denied health insurance to a women's shelter 
because "as a battered women's program we were high risk ‘

A women's shelter in Rochester was told that it was considered uninsurable 
because its employees arc almost all battered women

A woman who sought the services o f  Women House in St Cloud because 
the abuse dunng her 12-year mamagc had escalated to such an extent that 
she was hospitalized for a broken jaw and spent 2 weeks in a mental health 
unit o f  a hospital, was denied health insurance by two companies, one 
saying they would not cover any medical or psychiatric problems that could 
be related to the past abuse

Af.l1:___
Pi<pjtf»J ib« Wortxn’i law Pioj«l. Pbiladrtphii. PA 

  ____________________________________



C»i«» of l/nufirw< Di»<riminiuon Afiirtil Vi<iimi of Domtttic Violioct

Oregon

In 1994, Allstate Insurance Company canceled the homeowners' insurance of a woman 
whose former spouse set fire to the home twice. The woman had been abused by the 
former spouse throughout the mamagc and left the marriage in 1992 Following 
cancellation, the woman was referred to the Oregon Fair Plan and was quoted a price for 
insurance that was eight times what she had previously been paying After the former 
spouse was convicted and imprisoned for arson, the woman applied for insurance with 
Hanford, but was rejected for a poor credit record which was a result of the her former 
husband’s failure to pay family debts for which he was responsible

Pennsylvania

In October, 1993, a resident o f  Cumberland County. Pennsylvania was denied life, health 
and mongagc disability insurance by State Farm Insurance Company and life insurance by 
First Colony Life Insurance Company because o f  information in medical records revealing 
an incident of domestic violence

An employee o f  a self-insured employer has been unable to obtain reimbursement for 
health care expenses resulting from abuse because o f  an exclusion for expenses arising 
from or related to a domestic dispute

Washington

A woman's homeowner's policy was canceled by Safeco Insurance Companies in M;.y. 
1993 by letter reciting 5 claims filed over the 12 year life of the policy and noting co icem 
that the most recent three occurred within a span of four months, but "more imponantly". 
the most recent one "involved a domestic violence situation of individuals that arc living 
with" ihc insured The angry ex-wife of her boyfriend's brother damaged her door

A landlord's policy was canceled because the insurer learned that the landlord intended to 
rent a home to a w om an's shelter

A child was twice denied health insurance because he had been abused in a day care 
facility

A woman was twice denied insurance due to treatment received for physical, emotional 
and sexual abuse inflicted on her by her family during her childhood and by her spouse 
during mamagc In the late 1980's her employer's disability insurance earner denied her 
disability coverage because o f  a nervous condition related lo abuse In 1993, Cigna 
denied her application for an increase in life insurance coverage provided through her 
employer based on a diagnosis of dissociative disorder related to counseling received for 
abuse Although she also suffers from obesity, Type II diabetes and a seizure disorder, the 
abuse related counseling is the only reason given by the insurers as grounds for denial 
She has divorced her abuser, has no further contact with her family o f  origin and is not on 
ar.y medications

A man who was physically attacked by his wife was denied S 1500 to S2000 worth of 
health coverage for injuries he sustained He was told that his wife, who owned the 
company that purchased the group coverage, msttuctcd the insurer not to cooperate with 
him Following divorce, he obtjmed an individual policy with exclusions for preexisting 
conditions iclatmg to domestic violence



CASES OF INSURANCE DISCRJMINA TION 
AGAINST VICTIMS OF DOMESTIC VIOLENCE
(com piled by the W om en’s Low Project, Philadelphia, PA)

In August, 1994, Nationwide Insurance Company denied an application for life 
insurance in Delaware, based on medical records "indicating an unstable family 
environment" because they included documentation o f  three assaults by the 
husband against the u'ifc and counseling.

Prudential Insurance Company denied an Iowa woman a life insurance policy in 
November, 1993, because the woman had a history o f  multiple assaults from her 
boyfriend.

In 1994, Allstate Insurance Company canceled the fire insurance policy o f  an 
Oregon woman after her former spouse set multiple fires in the victim’s home 
The woman had been abused by the former spouse throughout the marriage and 
left the mamagc in 1992. Two weeks prior to setting the fires, the former spouse 
had burgled the home, breaking five windows. Initially Allstate also refused to 
pay the fire claim on the basis o f  the former marital relationship, even though he 
was not on the policy After Allstate canceled her policy, the woman sought 
other coverage and was repeatedly denied because o f  the arson, even though the 
arsonist had been convicted and was in jail

Women's shelters in Vermont have reported difficulty obtaining insurance due lo 
rejections and high rates

The homeowner's policy o f  a Washington state woman was canceled by Safeco 
Insurance Companies in May, 1993, by letter reciting 5 claims filed over the 12 
year life o f  the policy and noting concern that the most recent three occurred 
within a span o f  four months, but "more importantly", the most recent one 
"involved a domestic violence situation o f  individuals that arc living with" the 
insured The cx-wilc o f  her boyfriend's brother damaged her door

A Washington state landlord's policy was canceled because the insurer learned 
that the landlord intended to rent a home to a woman's shelter

In September, 1995, Fanners' Insurance Companies denied a property claim to a 
Washington state woman whose foimcr boyfriend and abuser biokc into her 
home and stole over S5000 worth o f  personal properly During the course o f  
investigating the claim, the insurer disclosed to the abuser the fact that he was 
suspected o f  stealing the property and had been named by the w oman The 
abuser retaliated by breaking into the women's home and beating her, shoving 
her head-first into the fireplace, rendering hci unconscious and threatening her 
life i f  she pressed charges The woman lied the state with her children



This year, in 
emergency rooms, 
clinics and 
physicians offices

O n e  i n  f i v e  w o m e n

will seek medical care because of 
injuries or presenting problems 
caused by domestic violence.

Y o u  c a n  h e l p .



Y o u  C a n  H e l p  ■ ■ .

b y  u n d e r s t a n d i n g  t h e  s c o p e  

o f  d o m e s t i c  v i o l e n c e .

D o m e s t i c  V i o l e n c e  is  a m a j o r  h e a l t h  i s s u e  i< •» •»*
ungle larger! tauie of in|ory to women in ihc Untied Scatrr Ahined and haltered 
women jtcooni for:

•  2 2 % 10 35% of women reeking emergency ier>icn for any complaint
•  14% of women ieen in ambrilawry care internal medicine clinicc
• 25% of all women who attempt uric ide
•  25% of women reeking prychutiK emergency rereicrt
•  23% o f  pregnant women aeekmg pren*i*l cate
• 45% io 59% of mothear of aliened children
•  58% of women o*er 30 year* old who h*>e heen raped
•  50% of *11 female homicide cKitrm

—  /Varwna/ Vernon (» *n rrr rf rAe Amr'uun M tJudJ A jttsw vn

"In ALuka. morr th in  9,000 ux>m<n anA Ovtr thtlArm  
wuff’t emergency ufr thfltcr in ALitkj) iutm nAe iM trr  
program Aunng FY 9J ~

. i i i i f j  (  rum i/tn  Ibm n tu  sn J  Vim / Aiuuh

H e a im i  C a r e  P r o i  f j s s io n a is  are among the fmi petvwn a wnmin
will turn in for help You hn r a un*joe opportunity in offer rile\n»r. nmcir 
►irniilV.a«*>n and rrlerrai that tan end ihe cytle of »x»ler*<r

4  ------------------------------



Y o u  C a n  H e l p . .  ■

b y  u n d e r s t a n d i n g  t h e  p r o b l e m  

o f  d o m e s t i c  v i o l e n c e .

D o m k s h c  V i o i k n c e  it chiractemcd At j  pattern of toettlve lehiviotc 
tlui may include

•  Repeated hattetmg
•  ISythologKil jIhjic |
*  Setua! 'viuli
*  I'rngrruive ux mI tvilitwn from ftiendi and lamily
♦ Deprivation (IixhI. money. ihelrrr. ttinipotution)
*  Intimidation
* i h trait of violence

•  I VtiriittHin o f  home or penonil ptopetty
Ihcce klutM in are pri|<(iiain! hy w iw oik  who it or wit inw ltnl in in 

intimate trlanomhip with the vhtim
Although men n n  firul ihcmteltn in ihit ntuition. 9SH ot repotted m et 

m w ltr »nmrn tor thu triton tho booklet it written auummg the patient tt i  
oumin lor ihr mott pin. the um t adiKC jppltet rrgatdlrtt of the tei o f  tlte 
pinrnt »

I VtmotK violence occur* in â l eihn* group*. ill nunomu clatter. ill 
tri^Htnt and ill age groupt Ahute oftrn hegtnt when i  woman become* pregnant 
17 A S  of ill Urn httth weight hitwei ire horn to hittrmJ women Children who 
lire in homo where tiomoiH violence ociurt ire 13 timei more likely to he 
phyutilh ahutrd thin .hikhrn lmng in non violent homo Children who wnnot 
the hitteting o f  theif morhen tin  itemonitme npiifitini hrhitioti! and/or 
emortorul proWemt

Domestic violence dor* not put hipprn once ot twice:
*  Billeting increase* in frequency Ind tortity over time
* Women miy live with violence fo i i  long lime before seeking help
*  Many women feit grriter hitm fivir pirtnett if they leave ot ttpott 

ibutC
* the clanger of ahttte actually doo inctrite for women during 

tepantion ot divrwtc
*  Some women in ahut.ve telatmnthipt do not have the finam tal 

rrtntmo to live without then partner
Votit toponte tn domestic violence can contribute to a woman * undemand 

mg of the seriousness of ihtite and het ihdity to end the violence I1k  future to 
identify almte may mult in wi.Jthdding important mnurco at etactly iIk  punt 
when a woman u mmt ible to initute change



Y o u  C a n  H e l p . . ,

b y  i d e n t i f y i n g  

d o m e s t i c  v i o l e n c e .

How and What to Ask
Domestic violence tfiould Sc considered a potential health problem lor all women, 
etpettally pregnant women and women receiving cmergemy medical treatment. 
Doe to the prevalence of domestic violence, the American »letlical Association 
adciws routine screening of all women (guidelines are available on. rlie AMA. we 
page Ii). If you are Hearing i  clnlcJ for suspected or confitmed neglect and/or 
aliow. alto check for ahuw toward the mother

Kocmnr actectmeni with new pjtwntt and periodic reacwciment with all 
patientc durmp regtdarly whedtiled ciutt providei a ttrocture to identify patient* 
in violent, threatening or highly controlling rtlaiionthipt Screening queer tone fit 
logically into a patient t wxial and family Imtory It it appropriate to include 
questions about interpersonal violence in any evaluation

I tuhlith a physically and emotionally ufe wrung lo interview panenii 
i mure ihe wmtan'i partner, children and family memfwrc are nor prewnr. A 
haltered wimun will not ducucc an abusive tituaiHin if her abuwr it prewnt. die 
may he itinerant 10 cauw further trrrci for her children tiy docuumg her situation 
while ihr • are present

Vnple. direct question* delrvered with concern in a ufe and confidential 
encounter are the ox«t effective way lo idenlify domestic violence. K>i rumple 
"Uhat happent when there are fight* and diugrremeni* at your home’ " ‘ Someone 
hurt you tonight. can you tell me ahoui it?* T m  concerned that someone 
huit y>u like tho rell me how it happened’* •

Hi11Id nun and confidence with your patient Avoid any reaction that would 
cauw the woman to feel humihaied ot at fault Rememlwt the patwnt may he the 
victim in a very violent utiutioo. the it not retponohle for the ahuw Aik for 
enough detail to he yhie to form an accurate utntmeni of the level of violence tn 
the rriationihip Keep in mind the winti to end the ahuw not the triationthip

WHAT TO LOOK FOR 
Common Diagnoses/Clinical Indicators

Signs of Physical Abut*
ln|uriet m«nt commonly involve the head. neck, chat and abdomen. Iraoma 

t6 the genital area it alto commonly observed. Duung pregnancy, the bream and 
abdomen are particularly common injury met,

a
/Vertov 4mJ Onum iUmcn  • / In jttn n  Sw prtl * / Akuu

♦ Injury incontinent with hittory«
•  Numetout injuries at multiple met in absence of caiitunphic event 

(motor vehicle crash etc.)
•  Injuries in multiple stages of healing: old and often untreated injuries 

often evident
o Repeated or chronic injuries
♦ Patterned injuries tuch as l«elt buckles. Hit mark*, heel/shoe mark 

from kicking or stepping on the victims back nr abdomen
« Bilateral injuries (o  bilateral eiiremiry injuries)
♦ Delay in teekmg medical care for m|ury
*  Partner unwilling to leave woman aJone in trratment.’ansioui to 

antwet all questions directed to patient
//ecu/ dnJ S f lfu J  Imjmrui

•  Sellout head injuries art common
•  Mild traumatic head injury from cumulative trauma tuch at repeat­

edly being thoved/dammed against a wall; slurred speech and hearing 
deficits ire commonly obwm d

• fUL/ipinal injuries at a result of being pushed, tboved or thrown, 
often repeatedly, these injuries often tremble what a  teen with fall 
related injuries hut the nature and circomtunces of the injury reveaJ 
that the injure wat inflxicd (ei patwnt haa ochee injuries not likely 
to he caused by a fall I

♦ Ruptured ear drumi a* a result of blows 10 the head/ears

♦



S/irjim *nJ hrdctum
♦ fracture* huh Mini with fall* cJuc to being puthed and/or tltoved
♦ fracture* of the forearm ire commonly teen it  wonun atiempr* to 

ihield hertelf with her irmt »
♦ facial ind otbitil fractures from direct blow* to the the itei of the 

eye*

Cdntutidiu. Bmiitt tn J  Ijtcrrditont „
♦ f'roiimil or centril bruiting on the body, often in hidden areit 

nmred liy clothing it highly uupkiou* for abute (ex. bruises on 
inner thight)

♦ Mack rye (i)
♦ Facial laceratiorf frequently a U-shaped rut it observed with 

biutting due to a ring thV the abuter had on when he hit/punched 
the victim

♦ Cut* and tlathet. often obcefved on a victim’* hand/wntt area'at the 
attempt* to delend hertelf from a knife

♦ Neck burnt and triangle mark.* around live throat/neck-
♦ Finger mark*: often olnerved on inner w>ft tittue of the leg* and/or 

armt from ihe abuier holding the victim «kmn (during tetual assault, 
beating, etc) .

t

Burnt *nJ Btlrt *
♦ burnt often from a cigarette, iron, radiator commonly involving the 

handt. feet
♦ Friction burnt from l»eing rrttrained. dragged (ex npe bums)
♦ Hum*'! bite mallei

Srif-ImflultJ Injmrtn
♦ Aina ted women are at very high ntk for tUHide and tuicide attemptt
♦ Self-induced ot attempted abortions

Signs of Sr.xuiil Abusr
•  1 reipient vaginal and urinary tra in  infettiont. i I i ITk u I iv /painful

urination (diipartunu)

♦
♦
♦

♦
♦

Chronic pelvic pain
FYlvic inftami 1 lor)1 dtteate (I’lIT) with negative lah lindtngt
Recurrent sexually trantmirtcd disrate* (STI) t): the hatteret may 
furce hit partner to have unufe tet
Irregular vaginal bleeding

1 Pain and fear upon examination; vaginitmut (very tente vaginal 
muulet when eiam attempted)
Poor contraceptive compliance and/or multiple therapeutic ahor- 
tiont: the hatteret may forbid ute of contraccpttvet and family 
planning
Sexual dytfuncnon

MrdifJil Sljtns During Prritnanry
•  Any inpiry durmg^regnancy. particularly injuric* to the bream, 

abdomen and genital area
•  Pre term abortiont. bleeding, miwarnagrt and premature labor 

ahuted women are at tignifteantly higher ntk of having intrauterine 
growth retardation and low lmth weight infantt

9  I lyperrmetit (excetttve vomiting)
♦ Sulntame abute. pool nutntion or deprevtion

*
♦ Late or tporadK prenatal cate: the abater rettramt the wonun from 

obtaining prenatal care

K rU K *  M rdk^l finding*
Chronic pain tyndrome due to diffute. repetitive trauma (no 
evidence of vttible mprry may be pretent at time of examination)
Knur tent unut infnnoiu aml/or dental problem* secondary lu lacul 
trauma
PhytKal tymptomt related lo tttett, chtontc pent traumatic ttrrtt 
ditorder, other anuety ditnrdert or deprrcoon. (-.sample* are

• pan* aitackt
• rating ditordert. nulnurntion
• chronic headache*
• abdominal and gatttointrtnnal complaint* .
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• numbness and tingling (parcstesia) •
• atypic al then pain
• frequent visits with vague complaints or symptoms without 

evidence of physiologic abnormality
♦ Frequent use of ptescrilicd tranquilirers or pain medications

1

Mental Health/Psychiatric Syihploms
♦ Depression ♦
« Sulntancc abuse
« Post-traumatic stress reactions/disorder
♦ Suicide attempts or Restores

Patients’ and Partners' Bchavtoral Signs
♦ Patient's anxiety or distress is out of proportion to the severity of 

injuries orcomplaintt
« Patient is reluctant to speak in front of her partner
♦ The partner accompanies patient, stays close and answers questions 

directed to her
« Denial or minimisation of violem : by pariner or patient %
♦ Intense jealousy or possessrveness demonstrated by partner or 

reported by patient
♦ Self blame by patient for abuser's violence

Issues for Treatment
An abuser's pattern of controlling and intimidating his partner creates the 

following obstacles to treatment:
•  Limited access to routine and/or emergency medical care; mused 

appointments
•  Noncompluncr with treatment: not allowed to obtain or uke 

mediation

♦

Y o u  C a n  H e l p  ■ ■  ■

b y  p r o v i d i n g  t r e a t m e n t  a n d  

e f f e c t i v e  i n t e r v e n t i o n .

Treat the Illness or Injury
Atsess the chief complaint pr problem against the shared recognition of the 

violence. A review of symptoms wirh panicular attention to site; of previous injury 
and chronic pain may help both the health care professional and the patient 
identify how the violence affects her general health If the patient it pregnant, 
review both injury and stress related health risks to bet Ictus. If she bat children in 
the home, review the possible risks io her children resulting from domestic 
violence. Inform the patient that her situation is potentially lethal, that domestic 
violence it a crime and tlut the is protected l>y the law. Uirtouiion in aAminnirr 
in f or prrunbmp tranquilitsn, p jin h t lm , anA ibrptnp pith u-huh j l t r r  thf p jl i rn l) 
tibility to tujpr or ai*>id diuuh

Assess Safety
Kscalanng injuries, sexual assault, threats of homicide or uiicidc, threats 

against other family members, gun possession, cuhrr party's use of drugs and 
alcohol, and separation and divorce proceedings are all associated with a higher 
risk of serious injury or death. The absence of these factors does not however 
guarantee safety.

If your patient does not fed ufe. then it is imperative for her io begin 
working wnh crises intervention advocates at once. I lelp her 10 call ibe local 
domestic violence services in your area from the ufeiy and privacy of )t»ui office. 
Help her identify other *ufe” places or people die can curn lo for help such as 
relatives, friends or community members.

If the patient indicates she 'feels ufe for now* then give her information on 
services tlut are available to her and a list of shelters or other ufe programs.
I n*.outage her 10 participate tA a women's support group, consider legal protection 
or contact an advocate or counselor whij works wilh victims of domestic violence. 
Couplet counseling or family intervention services are not recommended due to 
the nn teased risk of hami A complete luring o( domestic violence piogianu and 
shelters in Alaska u provided on page 11.



Document Findings
When bruise* and oilier injuries heal. the medical reconl you have written 

may lie the only evidence that remain* of auault. Take the time lo fully document 
your findings. Use simple. but descriptive, language and quote the patient * own 
words a* much is possible (ex. * My husband hit me with his fist' versus ‘ Patient 
was abused* or ‘ hit by fist.*). Use a sketch of the body to indicate the sites of 
current— and past— injuries. Record all details of the event including: name, 
address and phone I  of the abuser, if disclosed; if police are called, the name, 
badge and phone number of the officer; name of anyone *ho accompanies the 
victim. If possible, photograph the injuries. Ixt the patient know that her medical 
record is confidential but available to her should she decide to use it for court 
proceeding*.

As a health care professional in Alaska, you arc required by law to formally 
report confirmed anil rus^ccted child abuse and neglect immediately to the nearest 
office of the states Department of I lealth and Social Services, Division of Family 
and Youth Services.

All facilities providing emergency treatment arc required to have emergency 
loom protocols covering the treatment of caves involving domestic violence. Model 
protocols can be obtained through the Family Violence Prevention Fund (see page 
12).

F o l lo w - u p
Address domestic violence at each sulnequent visit. Reassess the patient's 

safety, her children's safety and the effectiveness of strategies she lus used to 
dimmish the violence.

% *

K n o w  T h a t  Y o u  C a n  

M a k e  a  D i f f e r e n c e .

’A t health professionals. tie must make every effort to etui domes- 
tic violence. Women mtut be able to hi'e their livet fire from nolence. 
both inside and outside the home. Our auurrneu. our intolerance uj 
violence, and our active inirnentions fyratly diminish the license for  
domestic violence. As professionals, u r can make a remarkable differ­
ence. ’

— former Surgeon General Antonia C . Novel lo, M D . MPII

R e s o u r c e  L i s t  o f  S h e l t e r  a n d  D o m e s t i c  V i o l e n c e  

P r e v e n t i o n  P r o g r a m s  in  A l a s k a

Immediate Area Resources_________________________________________________
local Shelter Crisis line i _________________________________________________
local Law Enforcement d
Slate Division ol Family and Youth

Services Statewide Referral d 1 -8 0 0 -4 7 M 4 4 4
Stale Division ol family & Youth Services local d --------------------
Anchorage Abused Women's Aid in Crisis crisis 272 0100 

office 2799581
Anchorage Alaska Women Resource Center office 276 0582
Anchorage Standing Together Against Rape crisis 563 7273 

ottice 563-9981
Barrow Arctic Womdn in Crists crisis 852-0267oltice 852 0261 

lolllree statewide 1 -800-4 78 026)
Bethel Tundra Women's Coalition crisis 543-3456 office 543-3444
Dillingham Sale & Fear Free tnvnonnient crisis 842-2316 

ottice 842 2320
[mmona* Emmonak Women's Shelter ottice 949 1434
Fairbanks Women in Crisis Counseling 

and Assistance
Cfisis 452 RAPf 
ottice 452-2293

Fairbanks Tanana Chiels Conference. Family 
Services Program

office 452-8251
Homer South Peninsula Women's Services envs 235 8101 

otke 235-7712
Juneau Aiding Women in Abuse and Rape Emergencies crisis 586 1090 

otke 586 6623
Juneau Parent Aid and famiiy Support Center otke 586-3785
Juneau Tongass Community Counseling Cenler ottice 586 3585
Kenai leeshore Women's Resource A Crists Center crisis 283 7257 

otke 283 9479
Ketchikan Women in Sale Homes crisis 225 9474 

otke 225 0202
Kodiak Kodak Women s Resource & Casts Center ciisis 486 3625 otke 486 fit7t
Kolrebue Maniilaq s Regional Women's Crisis Program ensis 442-3969 otke 442-3311
Nome Beung Sea Women s Croup crisis 44 3 5444 

otke 443 5491
Palmer Valley Women s Resource Center crisis 74 6 4 080 

otke 746 40M
Seward Seward I de Action Council otke 224 5257
s itu Srikans Against Famrfy Vtfence office 747-3370
Unataska linataskans Agamst Sental 

As vault and f amity Violence otke 581-1500
V»M.r An.writes tm Victims of V<J*nce crisis 835 2999
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