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-Ci
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=evenue
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cccnsor:
=ecuester

-'anK
SiPES COMPONENT SERIAL NO.
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OPERATING EXPENDITURES
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ERSCNAL SERVICES 
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1ISCELLANECLS

7C7AL OPERATING 9.0 0.0 i 0.0 : 0.0 I 0.0 0.0
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STATE OF ALASKA
1995 LEGISLATIVE SESSION

FISCAL NOTE

BILL NO. CSSB16

Revision Dale: 

Title:

Sponsor:
Requestor:

Land Grant to the University 

Frank

Department Affected: University of Alaska

BRU: Statewide Programs and Services 
Component: Statewide Services

COMPONENT S E R IA L  NO.

EX P EN D ITU R ES/R EV EN U ES: (Thousands of Dollars)

1 O P ER A T IN G FY96 FY97 FY98 FY99 FYOO FY01

IPERSONAL SER V IC ES

T R A V E L

{CONTRACTUAL 100.0 100.0 100.0 100.0 100.0 100.0

! SUPPLIES

iEOUIPMENT

LAND & STRU CTU RES
GRANTS. CLA IM S

M ISCELLAN EOU S

T O T A L  O PER A T IN G 100.0 100.0 100.0 100.0 100.0 100.0

I C A P IT A L

REV EN U E FD SO U R C E

FUNDING: (Thousands of Dollars)

1002 FE D E R A L FUNDS

1003 GF MATCH
1004 G EN ER A L FUND

1006 GF/MHTIA

1048 University Receiots 100.0 100.0 100.0 100.0 100.0 100.0

T O T A L  FUNDING 100.0 100.0 100.0 100.0 100.0 100.0

PO SITIO N S:

FU LL-TIM E

PART-TIM E •

TEM PO RARY

Estimate o f current year impact: None_______________________________________________________________

AN ALYSIS: (Attach a separate page if  necessary.) The«*ts  identified arc for a contract with the Department of Natural
Resources for land conveyance costs. Costa could exceed those identified if land conveyance can be done more quickly than is currently anticipated. 
Any additional expenses w ill be covered from the land grant trust fund, identified as University Receipts. Additional receipt and expenditure 
authority would be request at that tune. Additional land w ill generate additional revenue. However, without specific identification of land 
we are unable to quantify the potential for revenue generation._______________________________________________________________

Prepared by: Wendy Mathcny, Budget Analyst  Phone: 463-3086

Division: Statewide Budget Office_____________________________  Date: 3/6/95

Approved by: arylou Burton. Director

Agency: Statewide Budget_Office____________________________  Date: 3/7/95

Ovtnhuiiim tlty preparer): Legislative Finance, Legislative Sponsor. Requestor, OMB. dt Impacted Agencyiiesi.



A M E N D M E N T  f ^ A . o p ^ ' L

OFFERED IN THE HOUSE 

TO: HCS CSSB 16(RES) 

1 Page 4, lines 17 - 20:

2 Delete "However, land conveyed to the University of Alaska under AS 14.40.365

3 shall be treated as other public land and shall be managed under AS 14.40.366 and rules

4 or regulations of the Board of Regents of the University.'1

5 Insen "Land conveyed to the University of Alaska under AS 14.40.365 shall be

6 managed under AS 14.40.366 and rules or regulations of the Board of Regents of the

7 University.”

9-LSO165XM.2 ̂
Chenoweth

5/6/95

-1-



9-LS0165\M.3,/
Chcnowcth

5/6/95

A M E N D M  E N T ^  5

OFFERED IN THE HOUSE

TO: HCS CSSB 16(RES)

Page 4, line 19:

Delete "rules or regulations" 

Insert "policies"

Page 10, line 28:

Delete "rule or regulation" 

Insert "policy"



9-LS0l65\M.4/
Chcnoweth

5/6/95

A V 1 E N J D M E N

OFFERED IN THE HOUSE

TO: HCS CSSB io(RES) ^ t p t / A X u l  ^U/tTVu

4  H A
Page 5, line 30, through page 6, line 1:

Delete:

"(1) selections must be made in parcels of 40 acres, or larger whenever 

practical, whether surveyed or unsurveyed; and



Am endm ent #4a 

House CS for CS for Senate Bill 16(RES)

Page 5, line 31 

After "unsurveyed"

Insert: "unless the total state acreage in the available parcel and 
continguous available parcels is less than 40 acres"



A - t f w .  H o A -c

. • W W s

QdopW /
4 5

q /v u n fW < -  q w u , iA A X

Am endment #4aa 

House CS for CS for Senate Bill 16(RES)

Page 5, line 31
I Q a a u ( -

After "urm tfveyed"- ,1

Insert: "shall be 40 acres, unless the Commissioner finds it in the best interest of the 
State to convey less"



1

2

3

4

5

6
7

8

9

10

11

12
13

14

15

16

17

18

19

20

21

22

9-LS0165XM.5
'  Chenowcth

5/6/95

A M E N D M E N T ' f r  

OFFERED IN THE HOUSE ^
-  -  ■ 1 a s *TO: HCS CSSB 16(RES) ( M to p + tG t

Page 4, line 29:

Delete "(n)" 

Insert "(m)"

Page 4, line 31:

Delete "that,"

I n s e r t T h e  Board of Regents of the University of Alaska and the commissioner of
tu rfh irv  S O o ^ s c - t T * *  

naturai resources shall periodically and joindy submit to the legislature,Gatjhe beginning of

a regular legislative session, a list of land proposed to be conveyed by the state to the

University of Alaska under this secuon. Each list must contain not less than 25,000 acres of

land, or the remaining entitlement under this subsection, whichever is less. The legislature

may by law approve or disapprove the list. A list submitted shall be deemed approved tor

conveyance to the University of Alaska if the legislature neither approves nor disapproves the

list during die legisladve session during which the list was submitted. Land may be included

in the list only if it,"

Page 6, line 2:

Delete "dde to the land should not be conveyed,"

Insert "the land should not be included on the list of land submitted to the legislature 

under (a) of this section,"

Page 6, line 3:

After "shall": ^

In se rt", upon approval of the list submitted(b£)Jie legislature, or upon failure of the 

legislature during the legislative session following submission of the list to disapprove the

-1-



• *

1 list,"

2 Delete "(n)"

3 Insert "(m)"

4 Page 6, line 4:

5 Delete "(k)"

6 Insert "(j)"

7 Page 7, line 1:

8 Delete "convey title to"

9 Insert "include on a list of land submitted to the legislature under (a) of this section"

10 Page 8, lines 6 - 10:

11 Delete all material.

12 Reletter the following subsections accordingly.

13 Page 9, line 9:

14 Delete "(I)"

15 Insen "(k)"

16 Page 9, lines 13 - 14:

17 Delete "because it has not been disapproved under (e) of this section"

18 Page 9, lines 19 - 20:

19 Delete "request by the University of Alaska"

20 Insert "the later of the effective date of the approval by the legislature of the list

21 containing the land or the adjournment of the legislative session during which the list

22 containing the land was not disapproved by the legislature"

23 Page 9, line 23 - 24:

24 Delete "request by the University of Alaska"

9-LS0165XM.5

-2-



1 Insert "the later of the effective date of the approval by the legislature of the list

2 containing the land or the adjournment of the legislative session during which the list

3 containing the land was not disapproved by the legislature"

4 Page 10, line 3:

5 Delete "(k)"

6 Insert "(j)"

9-LS0l65\M.5

-3-



o , d 0 f H 4

OFFERED IN THE HOUSE

TO: HCS CSSB 16(RES)

9-LS0165\M.6y
Chcnoweth

5/6/95
f o b  D & j

1 Page 11, line 2, after "development":

2 In se rt", exchange,"



9 -L S 0 l6 5 \M .7 ^  
y\ ^  i f i r  I Chenoweth
< jr d ^ € U  sn/95

OFFERED IN THE HOUSE

TO: HCS CSSB 16(RES) G b > f O  ^ 0  Y " \

1 Page 5, lines 20 - 27:

2 Delete all material and insert:

3 "(b) Transfers of ownership and management of land from the Department of

4 Natural Resources to the Board of Regents of the University of .Alaska under this

5 section are subject to the state's reservations set out in AS 38.05.125(a)."

6 Page 6, line 14, after "had":

7 Insert "the surface estate o f'

8 Page 6. line 18, after "proceeds":

9 Insert "that are attributable to activity involving the surface estate of the land selected

10 by the University of Alaska"

11 Page 6, line 27, after "proceeds":

12 Insert "that are attributable to activity involving the surface estate of the land selected

13 by the University of Alaska"

14 Page 6, line 29, after "management of':

15 Insen "activities affecting the surface estate arising out of the"

16 Page 9, line 1:

17 Delete

18 Insert V

19 Page 9, lines 2 - 7 :

-1-



• ^^ 1

Delete all material.

2 Page 9, line 26, after "management of':

3 Insert "the surface estate"

4 Page 10, line 28, following "LAND.", through line 31:

5 Delete all material.

6 Page 11, line 1:

7 Delete "(b)"

8

9 Page 11, line 20, after "income":

10 Insert "that is attributable to activity involving the surface estate"

11 Page 11, line 25, after "management":

12 Insert "of activities affecting the surface estate"

-2-

9-LS0165XM.7
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AW IV . K o a i t i s  
• 5 & I U

* 0

A M E N D M E N T ^

OFFERED IN THE HOUSE BY REPRESENTATIVE BROWN

TO: HCS CSSB 16(RES)

Page 7, line 21 after "state":

Delete all m aterial th ro u g h  page 8, line 5.

Insert " "



a m e n d m e n t !

OFFERED IN  THE HOUSE BY REPRESENTATIVE BROWN

TO: HCS CSSB 16(RES)

Page 10, following line 25:

Insert a new subsection to read:

"(o) The University of Alaska shall require the continuation of 
customary and traditional uses to the maximum extent practicable in any 
conveyance or disposal of land to a third partv under the provisions of AS 
14.40.369."



A trOLcfcfvjurJr  ̂8

DIVISION OF LEGAL SERVICES ^
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
907) J 65 -3807  or v 65- 2-150

~ LY :907) J65-2029  ISO Sew ard Street. Suite -09
• hut Stov 2101 Juneau. Alaska 99801-2102

M  E M O R A N D  Q M  May S, 1995

SUBJECT: Secdon 9 of HCS CSSB 16 (Ties), amending and expanding
AS 14.40.400(a), and the question of the dedicated fund
('Work Order No. 9-LS0I65VM)

TO: Representative Kay Brown

FROM : Jack Chenow^
Lezisiativpco

.AS R 40.400 may. in enect. establish a dedicated tuna covering the net income of the land 
obtained by the University of Alaska under a 1929 Ac: of Congress. The statute comes down 
Tom a 1935 temtonui enaoment. so it is arguabiy in exception to the ruie against dedicated 
tunas set out in anicie DC secuon 7 of the state constitution.

'When the request for a aran o f the nrst University land bill (S3 476) hit my desk iate in the 
second reguiar session of the ! 7th Legislature. I advised as foilows:

.AS 14.40A00. the secaon amended in this version, is a dedicated hind dating 
from before Statehood. I was concerned, at the ume of the mitiai request, 
that a substantive amendment to .AS 14AO. !00 would call into question the 
aoplicabtiir/ of article DC seoion 7's prohibition against dedication of hinds 
and the exception made in the last sentence that proteas or "grandfathers'' 
dedicated tunas existing at the ume of Statehood. In a pair of eariv opinions.
1959 Op. Arty. Gen. 7 and 14, the attorney general has cauuoned:

Consequently, the intent of the drafters of the 
Constitution of the State of .Alaska was to permit the 
conunuance of existing dedications at the then existing rates 
untii the legislature saw ht to exercise the only power retained 
in relation to them: that is, the power to repeal.

A dedication mast be continued, if at ail, in exactly the 
same form. Any attempted aJterauon short of repeal is a 
nullity. A dedication encompasses (1) proceeds or pan of the 
proceeds of a tax or license (2) set aside at a cenain rate (3) 
for a particular purpose. [T]here is no power to broaden



Representative Kay Brown 
May 8, 1995 
Page 2

or reduce the purposes for which an existing dedication is 
made, for to do  so is to alter the dedication itself.

1959 Op. Arty. Gen. 7, at p. 5.

A later case. State v AJex. 646 P.2d 203 (.Alaska 1982). gives article DC 
section 7 an expansive reading to embrace state revenues generally

While there is no decision cieariv connecting article DC section 7 and the 
dedicated University fund, the expansive reading of the section offered in Alex 
coupled vnth the conclusion of the eariv Attorney General Opinions requires 
that I caution you that the effiort to introduce a substantive amendment to the 
University fund may be unconstitutional and may jeopardize the continuing 
status of the University tuna as an exception to the dedicated hind section.

A spokesman for the University responded at the ume ov asserting that my conclusion on the 
point was wrong. However, I have since been given no reason to change my ODinion.

Tne secnon was amended, in 1967 and 1976, and the effect of those amendmems may be of 
such a nature that any "dedicanon" that the endowment uust tuna might have earned forward 
irom Statehood was later lost.

I just haven't recently looked at the history of the changes in sufficient detaii to be aoie to 
ascertain wnether the dedication feature has been treated as forfeited ov the intervening 
amendments. Since the fund today is managed by the Department of Revenue, for a quick 
answer, you might want to check ’with the commissioner of that deoanment. "

If there is an ongoing dedication, then, in order to preserve the element of dedication, you 
may want to treat this endowment iiind as we do with the cigarette tax. To preserve the pre- 
Statehood dedication of a pan of the cigarette tax. .AS 43.50.090. the tax levied at the original 
rate as earned forward from Statehood, is left unamended and any change in the rate of the 
cigarette tax occurs in a different section. .AS 43.50.190, which is, admittedly, noi a dedicated 
fund. Tne disuncaon is made iargeiv in deference to several Opinions of the Attorney General

H Several years back, when this question was first raised. University 
officials did not indicate that the fund was in fact a "dedicated fund" subject 
to the cxcepuon of anicic IX, section 7 of the state constitution. University 
officials have acknowledged thai money in the fund established in 
AS 14.40.400 is a "university receipt." subject to appropriation under 
AS 14.40.491 (amenaed by sec. 11 o f the biil) and AS M AO. 170(b)(4), 
subjecting "university receipts" to the Executive 3udget Act.



Representative Kay Brown 
May 3. 1995 
Page j

issued in 1959 wherein ;he Deoanment of Law concluded mat existing dedications couid only 
be continued ana ocuia not be aitered ar :ne dedication element would be tone:ted.

JBC.kib 
95-3^3.kib
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Alaska State Senate
Senate Finance Committee

Mail Stop 3ii)()
Static Capitol 

Juneau. Alaska 9' ihoi-iikj

Sponsor Statement - Senate Bil l No. 16 
"An Act relating to land of the University of Alaska and 
authoriz ing the University of Alaska to se lect  addit ional

state public  domain land."

House CS fo r  CS  SB  1 6 (R E S )  wou ld  a l low  the Un ivers i ty  o f  
A la s k a  to se lect  addi tona l acres o f  unencumbered land f r om  the State 
o f  A laska .

In this e ra o f  dec l in ing state funds , endowing the unive rs i ty  
with addit iona l lands w i l l  a l l ow  it to deve lop  those lands to p roduce 
income f o r  un ive rs i ty  p rog rams .

Und e r  the Cong ress iona l  M o r r i l l  Act o f  1862 ,  each state was 
entit led to rece ive a grant f o r  public  lands, the income f r om  which 
wou ld  p rov ide  the f inancia l base o f  operat ion f o r  at least one co l l ege  
o r  univers i ty .  The  Un ive r s i t y  o f  A la s k a  rece ived about 1 1 2 , 0 0 0  
acres o f  land, less than any other western public land state and less
than the nat iona l average ent it lement o f  o ve r  3 0 0 , 0 0 0  acres. S om e
univers i t ies in states with much sma l le r  state land grants, such as 
New  M ex ico  and Ok lahoma ,  have received up to one m i l l i o n  acres.

An addit iona l grant o f  land wou ld  bring A la ska  up to the le ve l
o f  o the r  western states and f o l l ow s  through with the o r ig ina l  purpose  
o f  land grant co l leges .

Thank  you  f o r  y ou r  cons ide ra t ion .

< >i i k  m I B u s i n e s s



OFFERED IN THE SENATE

BY: SEN. ZHAROFF

TO: CSSB 16 (FIN)

LETTER OF INTENT 

FOR 

CS SB 16 (FIN)

It is the intent of the legislature the University of Alaska require the continuation of 
customary and traditional uses to the maximum extent practicable in any conveyance 
or disposal of land to a third party under the provisions of AS 14.40.369.

4/10/95:Adopted by the Senate



Amendment

House CS for CS for Senate Bill 16 (RES)

Page 4, Line 17

Delete "However,"

Page 4, Line 18

Delete "shall be treated as other public land and"

PURPOSE OF AMENDMENT:

The section is confusing since UA land-grant land is specifically defined as "...noL..state 
pulic domain land' in one sentence and than referred to as "public land" in the next. The 
purpose of the section is to subject the development plan for conveyed land to the new 
public hearing process outlined in AS 14.40.366 (Sec. 7. Page 11. Lines 1-15). This 
amendment retains the intent and eliminates the confusing language.



Amendment

Page 5, Line 31

After "unsurveyed"

Insert: "unless the total state acreage in the parcel and contiguous parcels
is less than 40 acres."

PURPOSE OF AMENDMENT:

The state may have small parcels of land that are available for development potential that 
the existing language would preclude from UA selection.

House CS for CS for Senate Bill 16 (RES)



Amendment

House CS for CS for Senate Bill 16 (RES)

Page 4, Line 29 

Delete: 

Insert:

350.000

500.000



Amendment
House CS for CS for Senate Bill 16 (RES)

Page 4, Line 19

Delete:
Insert:

Page 10, Line 10

Delete:
Insert:

"rules or regulations" 
"policies"

"rule or regulation" 
"policy"

PURPOSE OF AMENDMENT:

The Board of Regents have neither rules or regulations -- only policies.



Amendment
House CS for CS for Senate Bill 16 (RES)

Page 4, Line 2S

Delete Lines 28 through 31 and replace with:

SELECTION CONVEYANCES (a) The University of Alaska may select and, 
except as provided in (n) of this section, is entitled to receive the conveyance of
350,000 acres o f land conveyed to the state under sec. 6(b) of the Alaska 
Statehood Act (P.L. 85-508. 72 Stat. 339). The Board of Regents o f the 
University of Alaska and the commissioner of natural resources shall periodically 
and jointly submit to the legislature at the beginning of a regular legislative 
session, a list o f land proposed to be conveyed under this section. Each list shall 
contain not less than 25,000 acres per submittal, or die remaining entitlement 
under this section, whichever is less. The legislature may by law approve or 
disapprove the list. A list submitted shall be deemed approved for conveyance to 
the University o f Alaska if no final action is taken during the first legislative 
session following submission of the list. Land may be included in the list only if 
on the date of its selecuon by the university,

Page 6. Line 1

Delete subsection (2) and replace with:

(2) unless the com missioner of natural resources determines under (e) of this 
section that the land should not be included on the list of land submitted to the 
legislature under (a) o f this section, the commissioner of natural resources shall, 
upon approval by the legislature, or upon failure of the legislature during the first 
legislative session following submission of the list to disapprove the list 
containing the land, convey, subject to divestiture under (nj of this section, a 
docum ent of interim conveyance under (k) o f this section or a patent to land.

Page 7, Line I

Delete: "convey tide to"

Insen: "include on a list of land submitted to the legislature under (a) of
this secuon"

Page 8, Line 7

Delete: "convey to the University of Alaska lands selected by it"

Insen: "include on a list o f land submitted to the legislature under (a) of
this secuon land selected by the University of Alaska"



Pa°e 9, Line 14c  ■

Delete. "under (e) of this section"

Insert: "by the legislature during the first legislative session following
submission of the list containing the land"

Page 9, Line 19

Delete: "of request by the University of Alaska"

Insert: "of approval by the legislature or failure of the legislature to
disapprove during a regular legislative session the list containing 
the land"

Page 9. Line 23

Delete: "request by the University of Alaska

Insert: "approval by the legislature or upon failure of the legislature to
disapprove during a regular legislative session the list containing 
he land"

PURPOSE OF AMENDMENT:

Provides additional opportunity for public review of land to be transferred to the 
University and subsuiutes legisladve review and appropriadon of land for third party 
litigadon over land transfers.



Alaska Environmental Lobby, Inc.
P.O. Box 22151 Juneau, Alaska 99802

Phone: 907-463-3366 
Fax: 907-463-3312

SB 16 
UNIVERSITY LAND GRANT

• This bill does not endow the University - it turns the 
University into an aggressive land developer, which is a 
separate and improper mission for them.

• The University of Alaska's land grant obligation is 
fulfilled, and they have no higher right to State 
resources then any other agency. This special grant of 
resources may create a constitutional problem by 
creating what could be considered a dedicated fund.

• All Alaskans currently have a say in land disposals and 
development of public lands. Putting 350,000 acres of 
land into the "private" ownership of the University 
preempts equal access.

• The public and adjacent communities will have no voice 
in the disposition and management of University lands. 
University lands are considered private and thus exempt 
from the land management provisions of Title 38.04 and 
38.05, including those which provide for public process.

• "Customary and traditional use" of the land is only 
protected until the University's development plans 
conflict with it.

5/5/95
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iP*ACT SIEUEIEU*
House CS for CS for SB 16 (Res) - Enhancing UA Land G rant

1. Docs not take effect until final settlement of the mental health land dispute;

2. Gives priority to Municipal land selections;

3. Provides that hind transfers arc subject to:

* 6(i) of Alaska Statehood Act
* Permanent Fund requirements for oil, gas and mineral royalties and bonuses
* Other rights of the state

4. Allows UA to select 350,000 acres including lands:

* Not conveyed by die state
* Not reserved from public domain
* Not included in 5-ycar oil & gas leasing program
* Not necessary for interagency agreement
* Not subject to land exchange
* Not subject to a possessory interest or encumbrance odicr than:

Leases (odicr dian oil and gas)
Timber contracts 
Mining claims 
Materials sales

5. Dcparuncnt of Natural Resources can refuse to convey land if die Commissioner 
considers die retention of land in state ownership to be in the best interests o f the state;

6. The University can appeal die Commissioner's decision to the Governor, but is prohibited 
from entering into litigation;

7. The University pays die costs of Land conveyance and surveying;

8. The University and DNR will allow leases, licenses, permits, rights-of-way, or easements 
prior to final conveyance, with 90% of proceeds held in escrow pending final conveyance;

9. Existing leases and encumbrances will be honored throughout die term, including any 
provisions for lease extensions;

10. Income from cxisdng encumbrances (leases, mining claims, dmbcr contracts, etc.) go to 
stale until term of cxisdng agreement is completed.

11. Mineral entry or location and mineral leasing on UA land will be substantially similar 
to provisions currently provided on state lands;

12. Customary and traditional uses of resources on UA land, including hunting and fishing, 
will be permitted to die maximum extent practicable;

13. Provides additional requirement for IJA regarding public notification and comment on 
land plans.



House CS I'orCS for SB 16 lias lmd four substantive hearings that have resulted in additional amendments. 
The changes and clarification's that have been made in response to concerns and questions raised by 
legislators and members of the public include:

Senate Com m unity & Regional Affairs Committee

+ Provides tort immunity for personal injuries, death, or property damage
occurring on UA land because of continuation of customary and traditional use;

* Clarifies that UA oil and gas development is subject to Permanent Fund royalties
and bonus provisions;

Senate Resources Committee:

* No amendments were made in Resources Committee;

Senate Finance Committee:

* Adds language dial allows UA and DNR to approve entry on land following 
selection but prior to conveyance. 90% of proceeds arc to be held in escrow 
pending final conveyance; die state retains 10% of proceeds;

House C om m unity & Regional Affairs Committee: Bill waived to Resources

House Resources Committee

* Reduces land conveyance from 1,000,000 to 350,000 acres;

* Adds language dial protects original and rcconsdtutcd Mental Health Lands 
until final conclusion of all litigation;

* Adds language from HB 240 transferring investment authority for die Natural 
Resources Endowment from Department of R c/enue to the University of 
Alaska;

* Adds intent that die University encourage development of in-state value- 
added industries to the maximum extent feasible when developing lands;

* Clarifies definition of "active management" to include land that is included 
in a development program designed to derive income;

* Limits selections to parcels of minimum size of 40 acres;

* Prohibits, except in an acre-for acre land exchange, conveyance of land, dirccdy 
by the University, or indirectly by third parties, to the United Stales;

* Adds language in "findings and purpose" directing that renewable resources 
be managed on a sustained yield basis;



University of Alaska
Statewide System

SB 16 EX PA N D ING  UNIV ERSITY  O F  A LASKA LAND G R A N T

By Senators FRANK, Kelly, Sharp

The University of Alaska ;s called a "Land Grant University" in the tradition of American land 
grant universities, providing teaching, research and public service to the people o f  Alaska. While 
the University has attempted to mold itself in die land grant tradition, one piece of that tradition is 
lacking »  a sufficient land grant.

In 1915, Congress provided a land grant of approximately 250,(XX) acres -- every section 33 in 
the Tanana Valley -- to support the Territorial Agricultural College and School of Mines, 
together with a site for the institution itself. In 1929 Congress granted <ui additional 100,000 
acres o f public lands for tne use and benefit of the Agricultural College mid School o f Mines.

In 1959, the Alaska Statehood act extinguished the University’s right to receive die unsurveyed 
sections 33 of die Tanana Valley, leaving the University with 100,000 acres. Congress so 
acted because its hand grant to the state was by far die most generous of all slate land grants.
Supporters o f the extinguishment said the state clearly was receiving enough land dial it could 
provide necessary land to support the University. The Slate of Alaska has never kept this 
moral obligation to the University of Alaska.

Forty-nine of the states received land grants to support their universities. In all but one, the 
universities received more land than the University of Alaska, notwidistanding the fact that 
Alaska’s state land gram is 16 limes the size of the average state land grant. In eighteen o f the 
lower 48 states, the entire federal land grants -  100% -  went to support the universities. In 
Alaska, less than one percent -  0.11% -- went to the University.

The State of Alaska did not manage what land the University received well. In 1978. 
following legislative appropriation o f die University’s most valuable acreage, the University 
sued, eventually winning a legislative settlement dial reconstituted die University land trust.
Later litigation brought replacement land for the legislatively-appropriated acreage. H ie  
University's total land grant holdings today total 140.0(H) acres. Still, nearly 50,(XX) acres of 
limited timber cutting rights west of Icy Bay remains tied up in litigation.

Alaskans look to the University of Alaska to provide for some o f its financial needs by earning 
income from the federal land grant, yet Alaskans do not realize the paucity of lands managed 
by the university.

If the University o f Alaska received die average percentage of the total federal grant to the 
state -- 42.01% of the Stale o f  Alaska grant -  the University would be managing 4.3 million 
acres, and would probably need no further state support. If the University of Alaska received a 
proportional share o f the total federal grant to universities -  5.09% of the State of Alaska grant 
-- Hie University would bo managing 5.3 million acres. Even bringing the University of 
Alaska’s federal grant up to the average of the smaller stales -  340.(XK) -  would triple the size 
of the University’s federal grant.

Passage of this legislation will allow expansion of the I Inivcrsity of Alaska land grant, and 
allow the University to generate additional revenue in sup|K>rt of its programs. Tlie lands would 
he responsibly managed to generate income. The University is currently involved in a wide 
range of projects including commercial leasing, development and sale of residential and remote 
subdivisions, oil and gas lease sales, timber and gravel sales and mineral leasing.

contact : Wendy Redman
University Relations 
463-3086/474-7582



State Land Grant Rankings

R anked by the  am ount 
of federa l land 

g iven to  the  States

1 A laska 104,569,251
2 Florida 24,214,366
3 Minnosota 16,422,051
4 New Mexico 12,794,718
5 Michigan 12,142,846
6 Arkansas 11,936,834
7 Louisiana 11,441,343
0 Arizona 10,543,753
9 W isconsin 10,179,804

10 California 8,825,508
11 Iowa 8,061,262
12 Kansas 7,794,669
13 Utah 7,501,737
14 Missouri 7,417,022
15 Oregon 7,032,847
16 Illinois 6,234,655
17 Mississippi 6,097,997
18 Montana 5,963,338
19 Alabama 5,006,883
20 Colorado 4,471,604
21 Wyoming 4,342,520
22 Idaho 4,254,448
23 Indiana 4,040,518
24 Nebraska 3,458,711
25 South Dakota 3,435,373
26 North Dakota 3,163,552
27 Oklahoma 3,095,760
28 W ashington 3,044,471
29 Ohio 2,758,862
30 Nevada 2,725,226
31 New York 990,000
32 Pennsylvania 780,000
33 Massachusetts 360,000
34 Kentucky 354,607
35 Tennessee 300,000
36 Virginia 300,000
37 Georgia 270,000
38 North Carolina 270,000
39 Maine 210,000

40 Maryland 210,000

41 Now Jersey 210,000

42 Connecticut 180,000
43 South Carolina 180,000
44 Texas 180,000
45 Now Hampshiro 150,000
46 Vermont 150,000
47 West Virginia 150,000
48 Rhode Island 120,000

49 Delaware 90,000

50 Hawaii 0

TOTAL 328.426.536

Ranked by the
am ount of federa l land

g iven to  H igher
Educa tion

1 New Mexico 1,346.546
2 Oklahoma 1,050,000
3 New York 990,000
4 Arizona 849,197
5 Pennsylvania 780,000
6 Ohio 699,120
7 Utah 556,141
8 Illinois 526,080
9 Indiana 436,080

10 Montana 388,721
11 Idaho 386,686
12 Alabama 383,785
13 Missouri 376,080
14 South Dakota 366,080
15 Massachusetts 360,000
16 Mississippi 348,240
17 Washington 336,080
18 North Dakota 336,080
19 Wisconsin 332,160
20 Kentucky 330,000
21 Tennessee 300,000
22 Virginia 300,000
23 Iowa 286,080
24 Michigan 286,080
25 Georgia 270,000
26 North Carolina 270,000
27 Louisiana 256,292
28 Minnesota 212,160
29 Maine 210,000

30 Maryland 210,000
31 New Jersey 210,000
32 California 196,080
33 Arkansas 196,080
34 Florida 182,160
35 Connecticut 180,000
36 South Carolina 180,000
37 Texas 180,000
38 Kansas 151,270
39 New Hampshire 150,000
40 Vermont 150,000
41 West Virginia 150,000
42 Colorado 138,040
43 Oregon 136,165
44 Nevada 136,080
45 Nebraska 136,080
46 Wyoming 136,030
47 Rhode Island 120.000

48 Alaska 112,064
49 Delaware 90,000
50 Hawaii 0

TOTAL 16.707.787

Ranked by the
percentage of the 6tate
grant given to Higher

Education

1 New York 100.00%
2 Pennsylvania 100.00%
3 Massachusetts 100.00%
4 Tennessee 100.00%
5 Virginia 100.00%
6 Georgia 100.00%
7 North Carolina 100.00%
8 Maine 100.00%
9 Maryland 100.00%

10 New Jersey 100.00%
11 Connecticut 100.00%
12 South Carolina 100.00%
13 Texas 100.00%
14 New Hampshire 100,00%
15 Vermont 100.00%
16 West Virginia 100.00%
17 Rhode Island 100.00%
18 Delaware 100.00%
19 Kentucky 93.06%
20 Oklahoma 33.92%
21 Ohio 25.34%
22 Washington 11.04%
23 Indiana 10.79%
24 South Dakota 10.66%
25 North Dakota 10.62%
26 Now Mexico 10.52%
27 Idaho 9.09%
28 Illinois 8.44%
29 Arizona 8.05%
30 Alabama 7.67%
31 Utah 7.41%
32 Montana 6.52%
33 Mississippi 5.71%
34 Missouri 5.07%
35 Nevada 4.99%
36 Nebraska 3.93%
37 Iowa 3.55%
38 Wisconsin 3.26%
39 Wyoming 3.13%
40 Colorado 3.09%
41 Michigan 2.36%
42 Louisiana 2.24%
43 California 2.22%
44 Kansas 1.94%
45 Oregon 1.94%
46 Arkansas 1.64%
47 Minnosota 1.29%
48 Florida 0.75%
49 Alaska 0.11%
50 Hawaii 000%

TOTAL 5.09%

Average 334.156 Avorago 42 01% Average 6,5611.531
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LEGISLATIVE AFFAIRS AGENCY  
STATE OF ALASKA

DIVISION OF LEGAL SERVICES

130 Seward Street, Suite 409 
Juneau, Alaska 99801-2105

M E M O R A N D U M  May 5, 1995

SUBJECT: House CS for CSSB 16(RES), relating to the University o f Alaska -
sectional analysis (Work Order No. 9-LSO 165/M)

TO: Senator Steve Frank

FROM: Jack Chenowejk—
L e g i s l a t i v & C o u j ^ H ^

The measure proposes (1) to permit the University o f Alaska to select and receive the 
conveyance o f 350,000 acres of land that has been selected by the state under the provisions 
o f section 6(b) o f the Alaska Statehood Act and (2) to hold the land seiected in trust as part 
o f the University endowment.

Specifically—

Bill section 6. proposing a new section, AS 14.40.365, would authorize selection of, and 
conveyance of, state land by the University:

— Subsection (a) sets the total amount of land the University may select and describes 
the kind o f land that is available to the University to complete its selection, tying the 
description o f the kind of land that may be selected to its status on the date the land is 
selected.

— Subsection (b) sets aside the effect o f AS 38.05.125(a) to allow the state to pass 
the mineral or subsurface estate in the land selected to the University. However, the state's 
oil and gas interest in land that the University may select passes only as to land that the 
University selects after the fifth anniversary date o f  the Act's effective date.

— Subsection (c) requires selections in parcels o f at least 40 acres and mandates 
conveyance o f Umveuity selections "unless the commissioner [of natural resources] 
determines under [subsection (e)] that the title should not be conveyed." Conveyances are 
subject to later divestiture.

— Subsection (d) prescribes the authority o f  the respective parties, the state and the 
University, for land that the University has selected but as to which it has not received title, 
and sets out the circumstances under which the respective parties have a claim on the earnings



or proceeds o f the land selected before and after issuance o f a document o f interim 
conveyance or a patent.

— Subsection (e) precludes the commissioner of natural resources from conveying land 
if the conveyance o f the proposed selection conflicts with a municipal land selection, is subject 
to an oil and gas exploration license, or is not in the state's best interests, and identifies factors 
that the commissioner is to consider.

-- If there is a difference of opinion between the Board o f Regents and the 
commissioner o f natural resources as to a land selection, subsection (f) directs the governor 
to make a final decision with respect to the conflict over the selection.

-  Subsection (g) declares that the University takes land conveyed to it subject to any 
outstanding possessory interest--any outstanding interest in the party held or asserted by a 
third party--but, except as specifically provided for income due the state from existing 
encumbrances, gives to the University the right to any consideration otherwise due the state 
for that possessory interest from date of conveyance to termination o f the possessory interest.

-  Subsection (h), applicable to the land conveyances, imposes on the commissioner 
o f natural resources the duty to provide notice and allow access.

-- Subsection (i) subjects the land that is transferred or conveyed to the University to 
certain other laws:

— section 6(i) of the Statehood Act, reserving to the state-under subsection
(b), presumably to the University the mineral estate;

— article IX of the state constitution, addressing, generally, matters o f  finance
and taxation;

— AS 19.10.010, a provision relating to the reservation of state land for public 
highway purposes;

-- payment o f all amounts due the Alaska Permanent Fund; and
— the rights of the state under former 43 U.S.C. 932-m ore commonly known 

as RS 2477-relating to rights-of-way over unreserved public land for public highway 
construction;

but it excludes from selection by and conveyance to the University certain lands obtained by 
the state under the Alaska Omnibus Act, P.L. 86-70. In addition, under paragraph (3) o f the 
subsection, for land selections made by the University within five years of the taking effect 
of the Act, the state shall reserve to itself in perpetuity any oil and gas interests on that land.

— Subsection (j) requires the University to bear the costs o f selection, platting, 
surveying, and conveyance o f its selections and sets limits on the nature of the survey 
requirements that attach to land selections. This subsection also sets a time limit of one year 
on the conveyance of selected land that is unsurveyed.

Senator Steve Frank
May 5, 1995
Page 2



— Subsection (k) permits use of documents of interim conveyance. This subsection 
also sets a time limit of one year on the issuance o f a document of interim conveyance.

-- Subsection (I) declares that, with the exception specifically noted, management of 
land conveyed by a final or an interim conveyance document vests with the University from 
the date o f the document's recording The state is to bear the costs o f recording the 
conveyance documents.

— Subsection (m) sets a final land selection limitation date o f December 31, 2009

— Subsection (n) establishes a divestiture mechanism under which the land may be 
reconveyed to the state if, within 10 years of the date of conveyance, the University is neither 
actively managing the land to provide income nor managing the land under an appropriate 
development plan.

The reminder o f the bill includes a series o f collateral provisions -

Bill section 3 amends AS 14.40.170(a) to add to the duties o f the Board of Regents 
responsibility for the land selected and conveyed to the University under AS 14.40.365, and 
requires the Regents to include within their required annual report a discussion o f the 
expenditures made based on the earnings of that land.

Bill section 5 ldds "land selected by and conveyed to the University [of Alaska] under 
AS 14.40.365" as land that is not to be treated as part of the state public domain land. The 
section further directs that the land conveyed is to be treated as other public land and that it 
is to be managed by the University as provided by law and in accordance with management 
rules established by the Board of Regents.

Bill section 7 adds a series of new related bill sections. Proposed AS 14.40.366 directs the 
University to establish rules for mineral entry, location, or leasing on the land selections, and 
to develop an annual plan for the management and disposition o f land and describes a 
framework under which the public has the opportunity to comment on the Regents' plan. 
Proposed AS 14.40.368 addresses the manner of the management and disposition of income 
from encumbrances on land selected by and conveyed to the University. That responsibility 
shifts from the state to the University only after conclusion of the term o f an existing 
encumbrance and the term of any renewal that may be authorized by the language of the 
existing encumbrance. Proposed AS 14.40.369 declares that the University's management 
o f land conveyed to and held by it must permit continued "customary and traditional uses of 
the resources o f that land to the maximum extent possible."

Bill aectioii-g adds a tort immunity provision to protect the University against claims for 
personal injury, death, or property damage on its land that is unimproved or not actively 
maintained. Under this bill section, the University does not enjoy tort immunity as to that

Senator Steve Frank
May 5, 1995
Page 3
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land when injury or damage is due to its gross negligence or its reckless or intentional 
misconduct.

Bill section 9: The second amendment set out in AS 14.40.400(a) alters the provision that 
directs the University to establish an endowment trust fund for land conveyed to it under the 
1929 grant to the Territory of AJaska for the benefit of the University to require deposit into 
the trust the land selected by the University and conveyed by the state under AS 14.40.365. 
The land selections made under bill section 6 would be managed under applicable trust 
principles.

Bill section 11 amends the definition o f "university receipts" to incorporate reference to the 
net income o f the University trust fund.

Bill section 12: This amendment o f AS 29.45.030(a) would extend to the land selected by 
the University and conveyed to it under AS 14.40.365 the exemption from municipal taxation 
that is provided to other land granted by the federal or state governments to the University 
for land grant purposes, by extending to this selected land the exception to an exemption o f 
state land held for purposes o f investment.

Bill section 16 sets aside land that may be used to satisfy the obligation to reconstitute the 
mental health trust as other land that may not be conveyed to the University under the Ac;.

In addition to the land selection and conveyance provisions, the bill makes several significant 
changes with respect to the placement and management o f the existing University of AJaska 
endowment, AS 14.40.400, having the effect of moving all responsibility for the endowment 
from state agencies to the University itself.

Bill section 4. amending AS 14.40.291, shifts responsibility for the management of the 
donations and endowment from the Department o f Revenue to the University of Alaska.

The first amendment to AS 14.40.400(a) made by bill section 9 also serves to confirm the 
shift o f  the endowment trust fund from the Department o f Revenue to the University of 
AJaska.

Bill section 10 substitutes the president o f the University for the commissioner of revenue as 
the trust fund's fiduciary.

Bill section 13 makes a related change, deleting from the reference in the Procurement Code 
what, under the change made in bill section 10, would become an obsolete reference to a 
power o f the commissioner o f revenue.



/ Senator Steve Frank
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With the shift o f responsibility for management o f the endowment trust ftind from the 
commissioner o f revenue to the University, bill section 14 repeals reference to the 
responsibility o f the commissioner of administration for the disbursement of the trust fund's 
net income.

Bill section 15 incorporates transitional language covering the transfer of the endowment 
trust fund from the Department of Revenue to the University of AJaska.

*

Finally, bill section 1 incorporates into proposed findings and a statement o f purpose a brief 
history of University land transactions and a justification for this measure, and bill section 2 
adds a statement of legislative intent.

JBC.klb 
95-338.klb



Alaska State Legislature
HOUSE RESOURCES COMMITTEE S ta te  C ap ito l 

Juneau, A laska  99801-1182 
(9 07 )465 -3715

May 3,1995

Sharon Gagnon, President 
University of Alaska 
Board of Regents 
7001 Treetop Circle 
Anchorage, AK 99516

Dear Ms. Gagnon:

During deliberations on Senate Bill 16, "An Act relating to the University 
of Alaska and university landconsiderable debate centered on the amount of 
land transferred by the Federal government to the University as a land grant 
college.

While initial consideration by the Federal government was given to 
transferring 350,000 acres to the University, only 112,064 acres were actually 
transferred. Transfers of federal land to land grant colleges are made by the 
Federal government.

The State of Alaska has considerable concern over the ability of the 
University of Alaska to generate significant revenue from such a small land 
grant. Congress had expressed similar concern during the statehood debates for 
the State's own ability to generate sufficient revenues.

The Legislature believes that the University of Alaska Board of Regents 
should pursue Congressional action to transfer additional federal land in Alaska 
to the University and should call the fact that the State of Alaska has transferred 
considerable acreage of its own to help support the University to the attention of 
Congress.

/  Sincerely,

Joe Green
Co-Chair

Bill Williams 
Co-Chair

GlSOUr'CE.-S Corv-vnru' HE.
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Northern Alaska Environmental Center
218 DRIVEWAY 

FAIRBANKS. ALASKA 99701 
(907) 452-5021
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House Community & R eg ional A f f a i r s
N o rth e rn  A laska  E nv ironm enta l C en te r
SB 16 - -  D isp o sa l o f Land to  th e  U n iv e rs i ty

The N o r th e rn  A laska  E nv ironm en ta l C e n te r  opposes SB 16

W hile th e  N o rth e rn  C e n te r  i s  a s t ro n g  s u p p o r te r  o f  th a  
U n iv e r s i ty ,  we do n o t b e l ie v e  t h a t  SB 16 i s  th e  p ro p e r  
m echanism  f o r  fu n d in g  th e  U n iv e r s i ty .  I f  th e  S ta te  i s  t r u l y  
com m itted  t o  th e  U n iv e r s i ty  th e r e  sh o u ld  be no p rob lem  
fu n d in g  i t  th ro u g h  th e  norm al a p p ro p r ia t io n s  p ro c e s s .

SB 16 t r a n s f e r s  p u b l ic  la n d s  o u t o f  p u b l ic  ow nersh ip  - -  t h i s  
means t h a t  A la sk an s  w i l l  lo s e  t h e i r  v o ic e  on th e  d e c is io n s  
t h a t  a f f e c t  th e  management o f a  m i l l io n  u n s p e c i f ie d  a c r e s .  
The U n iv e r s i ty  w i l l  s e l e c t  th e  b e s t  and m ost v a lu a b le  la n d  
le a v in g  th e  p o o re r  la n d  to  th e  p u b l ic .  T h is  ty p e  o f 
"h ig h g ra d in g "  w ith o u t th e  o p p o r tu n ity  f o r  p u b l ic  comment i s  
n o t  r e s p o n s ib le la n d  management.

The la n d  w i l l  no lo n g e r  be managed f o r  m u l t ip le  p u b l ic  u s e s ,  
th e  p r o t e c t i o n  o f  w i l d l i f e  h a b i t a t  w i l l  be l im i te d ,  w a te r  
q u a l i t y  may be a f f e c t e d .

SB 16 exem pts th e  la n d  t r a n s f e r r e d  from  v i r t u a l l y  a l l  o f  th e  
p u b l ic  p a r t i c i p a t i o n  and re s o u rc e  p r o te c t io n  re q u ire m e n ts  o f 
th e  A la sk a  Lands A ct (AS 38 .04  and 3 8 .0 5 ) .

The "abuse  i t  o r  lo s e  i t "  c la u s e  fo rc e s  th e  U n iv e r s i ty  to  
ru s h  i n t o  h a s ty ,  i l l - c o n c e iv e d  and e s p e c i a l l y  d e s t r u c t iv e  
dev e lo p m en t; l a r g e - s c a l e  c l e a r c u t t i n g  f o r  e x p o rt may be one 
o f  th e  few ways t h a t  revenue  can  be  g e n e ra te d  w ith in  th e  
s p e c i f i e d  t im e fra m e .

SB 16 i s  n o t  good f o r  A la sk a , i t  i s  n o t th e  answ er to  
U n iv e r s i ty  fu n d in g  and i t  i s  n o t r e s p o n s ib le  re s o u rc e  
m anagem ent.

Thank You,

Dan R itzm ari ( S
B o re a l F o r e s t  C o o rd in a to r

w  printed on recycled paper
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HC60 Box 306T 
Copper Canter, AK 99573 
April 25, 1995

House Cormittee on Carmunity & Regional Affairs 
c/o Representative Ivan Ivan, Co-Chair 
State Capitol 
Juneau, AK 99801

Re: SB 16 (University Land Grant)

For the Record

Dear Cormittee Members:

I strongly urge your providing increased financial support for the 
University of Alaska, but not through the means proposed in SB 16.

As a UAF graduate, I am grateful for and appreciative of the special role 
that the university plays in our state. It is disturbing to hear that 
maintenance has been deferred, that students wear parkas in same classroans 
because of aging heating systems, and that a nearly-completed natural 
science building sits unused for lack of funds. Clearly, these conditions 
must be corrected, and state funding should be part of the solution.

The land grant system of funding the university would create more problems 
than it would solve. The cash-strapped university would be forced to sell, 
lease or develop lands in ways and at tiroes that often would not be in the 
best interests of the state as a whole. Our state lands belong to all of 
us, and all of us should have a say in how and when they are used. This 
important public process would not be available if these lands were granted 
to the university.

As an alternative, I vrould be willing to pay a state income tax or sales tax 
to help hridge the "budget gap" and help the university continue to meet the 
needs of Alaska and Alaskans.

Again, I urge you to vote "no" on SB 16.

Sincerely,

Ruth McHenry

by FAX to (907)465-4589



C h a r l ie  B o d d y  
Vice P residen t Of G overnm enta l R elation*

April 11, 1995

The Honorable Steve Frank 
Alaska State Legislature 
Juneau, Alaska

Subject C5SB16 * University Of Alaska Lands Bill 

Senator Frank:

The Alaska Coal Association (ACA) has asked me to contactyou 

regarding the above mentioned legislation. The question or concern of the 

ACA membership is regarding language contained in section 14.40.365 

(a)(4)(A). If we are reading this section correctly, all current state coal leases 

would be available for transfer to the University if selected for conveyance. Is 
our understanding correct?

Certain leased coal properties, that were original mental health trust 
lands, were not included in the final reconstituted trust land package. These 
lands are however still the subject of legal challenges, and their former trust 

status yet to be determined by the Supreme Court Of Alaska. This pending 

court decision, unless pressed for by the State under an expedited review, 

could be years away. The prospect of having any of these coal lands also 

subject to claim under another state selection process (CSSB-16), would 

certainly tend to exacerbate the problem, if action were taken prior to a final 
Supreme Court resolution of mental health land status.

U s iHP i n  C o a x  MrNE, I n c  ♦ t22 P irsc  A v e n u e  * Suite j o i  ♦ F a irb a n k s ,  A laska 99701 
T elep h o n e  907-452-2625 ♦ Facsim ile 007-4
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If you could assist us in determining our “lease status" in relation to 
the selection process envisioned by your legislation, we would be most 
thankful. If there are questions you have of the ACA members, I can assist in 
facilitating those discussions. As in the past, thank you for your prompt 
attention to all matters which impact our business, and to this piece of 
legislation in particular. With best regards, I remain,
Sincerely,

Charlie Boddy

cc: Joseph E. Usibelli Jr.
Robert B. Stiles 
V. Kent Dawson 
Senator Bert Sharp 
ACA Membership

sf0 4 ll9 5
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