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FISCAL NOTE
STATE OF ALASKA

1995 LEGISLATIVE SESSION

3/ 7/75 
C\A) FlM

BILL NO. c s s b  n  f.nmi

Revision Date: _________________________________________
Title: 'A n  Act relating to adm issib ility into evidence of DNA
profiles in civil and crim inal p ro c e e d in g s .._______________
Sponsor: Sen. Leman___________________________________

Departm ent A ffected: Adm inistration
BRU: Public D9fend9LA g9ncy..
Component: Eublic, D efender.

Requestor: / V  FIN

EXPENDITURES/REVENUES:

COMPONENT S ER IAL NO. 1631 

(Thousands of Dollars)
I OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 F Y 0 0 FY 01

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

I TO TAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

C APITAL EXPENDITURES 0 0 0 0 0 0

1 CHANG E IN REVENUES ( ) 0 0 0 0 0 0

1002 Federal R eceipts 
1C03GF Match 
1C04GF 

1 1005 G F/Program  Receipts 
1006 GF/M HTIA 

! OTHER
- TOTAL . .. Q.Q 0.0 0.0 0 0 _ . _Q.Q 0.0

E stim a te  o f any c u rre n t ye a r (FT 95) c o s t: S -0- 

POSITIONS:
j FULL-TIME 

PART-TIME 
1 TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

No measurable impact on the Public Defender Agency is anticipated.

Prepared by: John Salomi. Director Phone: 264-4400

Rev: 01/95

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distnbuticn information, call tho Governor's Legislative Offico

Aooroved by Commissioner: Mark Boyer : J i / r i /
Agency: Deoartment of Administration Date: I  W s

Page J  of J__



(  4 ?FISCAL NOTE No' - 2<— ^  n
STATE OF ALASKA JE 0,11 Vers'0":_ Q j C 2  :2 _ Z .
1995 LEGISLATIVE SESSION (S) Publish Date:
Revision D a t e : ___________________________________________ ■ Dept._A ffected]____________Corrections________
Title: An A c t relating to the admissibility of evidence and 3RU:
testim ony related to DNA profiles____________________________________ Component:
Sponsor: Sen. Leman
Requester: COMPONENT SERIAL NO.

E xoend itu res/R evenues (Thousands o f Dollars)
OPERATING EXPENDITURES FY 96 | FY 97 1 FY 98 1 FY 99 FY 00 | FY 01

PERSONAL SERVICES
! ! 1 1

TRAVEL 1 1 1 '
CONTRACTUAL 1 1 1 1
SUPPLIES 1 1 1 1
EQUIPMENT ' ' ! 1
LAND & STRUCTURES 1 1 1 1 1
C-RANTS, CLAIMS 1 1 1 1 1
MISCELLANEOUS 1 1 1 1 1
TOTAL OPERATING 0.0 1 0.0 I 0.0 I 0.0 | 0.0 1 0.0

CAPITAL EXPENDITURES________________ [

ICHANGc IN REVENUES ( )

FUND SOURCE________________________   (Thousands o f Dollars!
1002 Federal Receipts 1 1 1 1
1C03 GF Match 1 1 1 1
1004 GF 1 1 1 1
1CC5 GF/Program Receipts 1 1 1
1006 GF/MHTIA 1 1 1 1
Other 1 i 1 1
TOTAL 0.0 0.0 1 0.0 1 0.0 1 0.0 1 0.0

Estimate o f any current year (FY95) cost: $ 

POSITIONS
FULL-TIME 1 1
PART-TIME 1 1
TEMPORARY 1 1

ANALYSIS: (A ttach a separate page if necessary)

T h is  bill re la tes  to  e x p e rt te s t im o n y  re la ted  to  D N A  te s tin g . A c c o rd in g  to the m o s t re c e n t d iscu ss io n s  in vo lv in g  

th e  D e p a rtm e n t o f  L a w  and the  D e p a rtm e n t o f P ub lic  S a fe ty , th e  D e p a rtm e n t o f  C o rre c tio n s  ro le  in th is  issue 

w o u ld  be to  c o lle c t the  b lo o d  sam p les  and tra n s p o rt to  a d e s ig n a te d  lo c a tio n . It is n o t a n tic ip a te d  th a t any 

co s ts  w o u ld  be in c u rre d  w ith  re s p e c t to  th e  e ffe c ts  o f  th is  b ill.

i

i
i

Prepared by: Jerry Shriner_____________________________________________ Phone: 465 -4640
Division: Comm. O ffice Oate: 1 /25/95

Approved by Commissioner: / S / _______________________________________________  Date: 1/25/95
Agency: /  1  Oepartmenr o f Corrections

PREPARER TO PROV IDE ALL D ISTR IBUTION  COPIES TO GOVERNOR'S LEG ISLATIVE OFFICE
For further distribution inforr dative Office

(Rev 10/94) 95fisno.xls/DBR FISCAL NOTES I o f 1



STATE OF ALASKA B i!l Version: _ g  Q ____A 3 !____

1995 LEGISLATIVE SESSION (S) Publish Date:
Revision Date:  Dept. A ffec ted ]___________ Department of L a w ______
Title: ’ ..adm issibility of evidence and testimony in . BRU:  Prosecution____________

( FISCAL NOTE

criminal and c iv il proceedinqs...deoxvribonucleic acid (DNA) pro files...' Component: _____________ A l[
Sponsor: Senator Leman__________________________________ ________________
Requester: Senaror Leman COMPONENT SERIAL NO. 0 0 8 5  - 0090

E xpend itu res /R evenues (Thousands o f Dollars)
OPERATING EXPENDITURES FY 96 FY 97 1 FY 98 1 FY 99 1 FY 00 1 FY 01 I

PERSONAL SERVICES 1 1 1 1 1
TRAVEL 1 1 1 1
CONTRACTUAL 1 1 1 1 1
SUPPLIES 1 1 1 1
EQUIPMENT 1 1 1 1
LAND &  STRUCTURES 1 1 1 1
GRANTS, CLAIMS i 1 1 1 1
MISCELLANEOUS 1 1 1 1 1
TOTAL OPERATING 0.0 0.0 1 0.0 1 0.0 1 0.0 I 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 1 1 1
1003 GF Match 1 1
1004 GF 1 1 1
1005 GF/Program Receipts 1 1 1 1
1006 GF/MHTIA 1 1 1 1 i
Q tner 1 1 1
TOTAL 0.0 0.0 0.0 1 0.0 0.0 0.0 1

Estimate of any current year (FY95) coat: i 0.0

POSITIONS
FULL-TIME 0.0 o .o l 0.01 0.01 0.01 O.CI
PART-TIME 1 1 . 1 1 1
TEMPORARY 1 1 1 1 i

ANALYSIS: (A ttach  a separate page if necessary!

This bill changes the Alaska Rules a f Evidence to provide for the admissibility o f DNA profiles in civil and 
crim inal actions or proceedings to prove or disprove the identity o f a person. In so doing, the bill adopts the 
standard for adm issibility c f scientific evidence adopted by the U.S. Supreme Court in 1993 for use by federal 
courts. Currently, A laska's courts apply a standard for admissibility of scientific evdience tha t dates from the 
1920s. The current standard does not take into account new or apidly developing science fo r the identification 
o f persons, and courts have sometimes not admitted into evidence the m ost recent testing methods. For 
instance, DNA evidence haa been proven to be scientifically valid and o f extreme value for both the defense and 
the prosecution fo r identification purposes. However, in the 2 or 3 cases where the issue o f the standard for 
the admissibility o f DNA evidence has been litigated, the department has had to spend 520,000, in each case, 
for out-of-state experts, w ith  only partial success. Consequently, the bill w ill reduce the department's cost to 
have DNA evidence admitted at trial and free its limited resources to handle other prosecutions that it has been 
forced to decline. r\

f i x U L ' is i l .  m
Richard I. Pegues, Oirectbf 
Adm inistrative Services'p lvisk

Prepared by: 
Division:

Approved by Comm iss ione r 
Agency: _________

T a t t l e /
8ruce M. Botelho, A ttorney General

Phone: _ 
Date: _

Date:
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;• FISCAL NOTE . *
STATE OF ALASKA BILL l \L .  No-_L2__

1995 LEGISLATIVE SESSION Bm v^sion:_5 j Q ------- i3 . ------
(S) Publish Date:

Revision D a t e : _______________________________________ Dept. A ffected : Public_S a fe ty ___________________________ _

Title: "A n  A c t relating ?n >hp adm issibility of. DMA 3RU: OPR_Statew ide________________________

e v i d e n c e  a n d  t e s t i m o n y  in c r im in a l / c i v i l  n r n r e e d i n o s .  " C o m p o n e n t :  ..Cnmmissinner's Qffica________________ _

Sponsor: S e n a r n r  I m a n ______________________________________ ______________________________________________________________
Requestor: IS) Judiciary COMPONENT SERIAL NO.  0523

EXPENDITURES/REVENUES: (Thousands o f Dollars) (inflation not included)

OPERATING FY 96 FY 97 FY 98 FY 99 . FY 00 FY 01

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0 - -0 - -0 - •0 - •0 - -0 -

CAPfTAL EXPENDITURES -0 - -0 - -0 - -0 - -0 -

CHAMGE M  R E YSH JEC  ( ) - 0 - - 0 - • 0 - • 0 - - 0 - - 0 -
H« i—  Cadm

FUNDINi : (Thousands of Dollars)

1002 Federal Receiots

1003 GF M atch

1004  GF

1005 GF/Proqram Receiots

1006 GF/M HTIA

Other

TOTAL -0 - -0 - •0 - -0 - -0- -0 -

Estimate o f curren t year (FY 95) im pact: 3 -O- 

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS: (A ttach  a separate page if necessary.) 

No s ign ifican t fiscal im pact is anticipated.

Prepared By: . Ken_flla ch n fl_____________________________________________  Phone: 4 6 5 -4 3 3 6

Division: A rim in isrrntive Services_________________________________ _ Date:  0 1 /7 7 /9 5 _______________

Approved by Com m issioner: ______ ' 3 A ___________________________________  Date: 0 1 /2 7 /9 5 _________________

Agency: Rnnnlri L. Q tte. Deor nf Pnhlir Safety-----------
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SENATOR LOREN LEMAN N o rth w est A nchorage

716 W  h Avc. Sic 540, Anchnrnuc AK °95CI 253.'B189 Session: State Capitol, Juneau AK °9(j01 465-7095

SPONSOR STATEMENT 

SENATE BILL 13
"An Act relating to the admissibility of evidence and testimony in criminal 

and civil proceedings; directing the admissibility into evidence of 
deoxyribonucleic acid (DNA) profiles in civil and criminal proceedings,..."

The State of Alaska has spent a considerable amount of money making our 
State's Crime Lab one of the best in thr country. A substantial amount of 
this money has gone into state-of-the-art deoxyribonucleic  acid (DNA) 
analysis equipment and experts. Passage of Senate Bill 13 ensures that the 
criminal justice system will be able to fully capitalize on the benefits of this 
scientific evidence.

Genetic print analysis - genetic fingerprinting - is a term used to describe a 
kind of evidence by which strands of coding found in a particular genetic 
molecule may be compared to the coding of like molecules in tissue from a 
different source for the purpose of identifying the perpetrator o f a crime. 
The genetic molecule examined is deoxyribonucleic acid (DNA). Genetic 
print analysis subjects human tissue to a procedure that "reads" sequences in 
the DNA molecule and produces a bar-code like pattern that is unique to the 
individual.

Currently, methods for admitting new scientific evidence such as DNA in 
criminal cases fall under the Frve test. Under this test the court must decide 
if there is a general concensus in the relevant scientific community that the 
scientific testimony is reliable. Som etim es this is called the "general 
acceptance" test, using a social standard rather than a scientific standard.

The problem  with the outdated Frve test can be seen as intense debate 
concerning the O.J. Simpson trail unfolds. It is almost impossible as well as 
extremely expensive for a judge to determine in each individual case what a 
general, national scientific consensus is or is not. If the law is not changed 
Alaska could fly the same four expert witnesses up again and again, in case 
after case before the standards of the Frve test are met.



The United States Supreme Court has abandoned the Frve test and is now 
using a 1993 case called Daubert v. Merrell Dow Pharmaceuticals. Tnc. 113 
S.Ct.2786, 125 L.Ed.2d 469 (1993). The so-called D aubert  test is now 
being used in all Federal courts. The Daubert approach is based on Federal 
Rule o f  Evidence 702. Under the D a u b e r t  test, the court makes a 
preliminary assessment that the underlying reasoning or methodology of the 
DNA tesdng is scientifically valid and can be applied to the facts at issue, 
The inquiry is flexible and focuses on the scientific validity of the principles 
and the methodology. The advantage of adopting the Daubert test in Alaska 
is that it is far more flexible than the Frye test and can therefore be satisfied 
without counting all the noses of scientists in the country.

DNA is important because it can be used in cases involving the most heinous 
of crimes: rape, child sexual abuse and murder. Alaska has made the 
scientific investment, it is now time to ensure that this DNA evidence can 
routinely be heard by juries.

The Legislature should pass Senate Bill 13. It would save bundles of money 
and make good use o f its investment in the Alaska State Forensic Science 
Crime Lab.
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February 8, 1995

Senator Loran Leman 
Capitol Building 
Juneau, Alaska 99801-1182

Dear Senator Leman,

I am the State-wide president of the Alaska Peace Officers Association. 
Our organization represents over 1200 law enforcement officers from 
over 80 local, state and federal agencies. On January 31, 1995, the State 
Board met and discussed pending legislation dealing w ith peace 
officers.

We have chosen Senate Bills 12 & 13 as one of our priority pieces of 
legislation. In 1901 at the World's Fair in St. Louis fingerprinting was 
introduced to America. By 1906 it was widely accepted by American 
Courts. DNA has been used by police agencies in this country since 
1986 (it was first used by the Alaska State Crime Lab in 1992). It is 
m eeting constant challenges by the defense bar because of its 
devastating consequences at a jury trial. We feel this scientific 
procedure has passed m uster in courts all over the world and we 
should not bow to the pressure of disgruntled defense attorneys who 
are trying to prohibit this useful piece of evidence from the court room.

If there is anything this organization can do to assist your effort in 
passing this legislation please contact me (451-5316) or our Executive 
Director, Joseph Young (277-0515), or Alyce Hanley (243-7574). On 
behalf of the Alaska Peace Otficers Association, I want to thank you for 
proposing this legislation and wish you the best in this legislative 
session.

Respectfully yours,

A o lio jJ l

Michael Corkill 
State’ tide President
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HOUSE CS FOR CS FOR SENATE BILL NO. 13v )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINETEENTH LEGISLATURE - FIRST SESSION

BY

Ottered:
Referred:

Sponsor(s): SENATORS LEMAN, Kelly, Halford, Sharp. Green 

REPRESENTATIVE Toohey

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to the admissibility into evidence of deoxyribonucleic acid (DNA) 

profiles in civil and criminal proceedings; amending Rules 702(a) and 703 of the 

Alaska Rules of Evidence to modify the rule relating to the basis or foundation 

for the admissibility of expert opinion testimony that is based on scientific 

evidence as it relates to DNA profile evidence; and amending Rule -403 of the 

Alaska Rules of Evidence."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section I.  LEGISLATIVE FINDINGS AND STATEMENT OF PURPOSE, (a) The 

legislature finds that

(1) recent developments in molecular biology and gcncucs have important 

applications for forensic science; except for identical twins, the deoxyribonucleic acid (DNA) 

of every person is unique; DNA typing methods can be used to characterize the DNA ot an 

individual;

-I- KCS CSSB 131 )
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(2) the discriminating power of DNA typing i:. far superior to non-DNA 

genetic marker testing methods and DNA typing methods have proven to be a reliable and 

scientifically accepted tool for the investigation and prosecution of sex offenses and other 

crimes:

(3) scientific evidence . vides an increasingly critical source of information 

ir. civil and criminal litigation;

(4) court decisions guiding the admissibility of scientific evidence in the state 

courts impose a requirement on the introduction of expen scientific testimony that condition 

the introduction of that testimony on the degree of its validation w; hin the community, that 

is. to its general acceptance by expens in the relevant sciendfic field;

(5) under the coun decisions, trial courts arc empowered to evaluate the quality 

of expen witnesses’ opinions and to exclude opinions that have not achieved general 

acceptance in the scientific community;

(6) the ability of a trial coun to exclude opinion evidence that has not achieved 

general acceptance in the scientific community may prohibit introducuon and considerauon 

of DNA profile evidence and tesumony based on experimental scientific informauon that 

could be useful to the trier of fact; and

(7) to better assure that relevant DNA profile evidence may be considered, the 

"general acceptance" principle for admissibility of sciendfic testimony should be replaced n .d  

a more flexible approach to the use of opinion testimony should be adopted.

<b) In amending Alaska Rules of Evidence 702(a) and 703, in secs. 4 and 5 o f  this 

Act, it is the purpose of the legislature to change the appropriate standard for the admissibility 

o f  DNA evidence in civil and criminal proceedings. The legislature’s amendment of this rule 

would eliminate, as to DNA evidence, a casc-by-case determination o f  "general acceptance" 

underlying scientific evidence as a precondition to the admissibility o f  sciendfic evidence in 

a criminal or civil action, a principle first enunciated in Frye v. United States, 293 F. 1013 

(D.C. Cir. 1923/ and adopted for the conns of this state in Pulakis v. State, 476 P.2d 474, 478 

(Alaska 1970). In its place, for DNA evidence, the legislature opts to substitute the 

comparable rule applicable to the introduction of scientific evidence in cases in the federal 

courts. That standard was announced in Daubert v. Mcrnll Dow Pharmaceuricals, Inc., 509 

U.S. •*. 125 L.Ed.2d 469, 113 S.Ct. 2786 (1993). Under the Daubert standard, the reliability

HCS CSS I) I3( ) -2-
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of scientific evidence is to be determined based on the evidence's scientific vaJidity without 

reference to the quality of expen opinion, and without the qualifying condition that an expen 

opinion that has not achieved general acceptance in the scientific community must be 

excluded.

* Sec. 2. AS 09.25 is amended by adding a new section to reaa:

Sec. 09.25.300. ADMISSIBILITY OF DNA PROFILES, (a) In a civil action 

or proceeding, the evidence of a DNA profile is admissible to prove or disprove any 

relevant fact.

(b) A panv seeking to introduce the evidence of a DNA profile shall

(1) notify all other panies in writing, on or before a date determined by 

order or rule of the coun, of the pony’s intention to introduce the evidence; and

(2) provide all other parties, on or before a date determined by order 

or rule of the coun, copies of the DNA profiles and the report or statement of the 

profile to be introduced.

(c) If the notice required by (b) of this section is not timely provided and a 

pany attempts to introduce the evidence, the coun may, in its discretion, either allow 

the opposing pany a continuance or. under appropriate circumstances, bar the pany 

from presenting the evidence.

(d) If a pany to whom notice is given under (b) of this section intends to 

object to the admissibility of the DNA profile, the party shall give written notice of 

the objection on or before the date determined by order or rule o f  the coun.

(c) In this section,

(1) "deoxynbonucleic acid" or "DNA" means the molecules in all 

cellular forms that contain genetic infonnation in a pancmed chemical structure for 

each individual;

(2) "DNA profile" means an analysis of deoxyribonucleic acid material 

in a human sample of blood, semen, tissue, or other DNA-bcaring cells resulting in the 

identification of the individual’s patterned chemical structure of genetic information.

• Sec. 3. AS 12.45 is amended by adding a new section to read:

Sec. 12.45.035. ADMISSIBILITY OF DNA PROFILES, (a) In a criminal 

action or proceeding, the evidence of a DNA profile is admissible to prove or disprove

*3*
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any relevant fact.

(b) A pany seeking to introduce the evidence of a DNA profile shall

(1) notify all other panics in writing, on or before a date determined 

by order or rule of the coun, of the panv’s intention to introduce the evidence; and

(2) provide all other panies, on or before a date determined by order or 

mle of the court, copies of the DNA profiles and the repon or statement of the profile 

to be introduced.

(c) If the notice required by (b) of this section is not rimelv provided and a 

pany attempts to introduce the evidence, the coun may, in its discretion, either allow 

the opposing pany a continuance or, under appropriate circumstances, bar the pany 

from presenting the evidence.

(d) If a party to whom notice is given under (b) o f  this section intends to 

object to the admissibility of the DNA profile, the p in y  shall give written notice of 

the objection on or before the date determined by order or rule of the coun.

(e) In this section,

(1) "deoxyribonucleic acid" or "DNA" means the molecules in all 

cellular forms that contain generic information in a patterned chemical structure for 

each individual;

(2) "DNA profile" means an analysis of deoxyribonucleic acid material 

in a human sample of blood, semen, tissue, or other DNA-bearing cells resulting in the 

identification of the individual's patterned chemical structure of genetic information.

* Sec, 4, Rule 702(a), Alaska Rules of Evidence, is amended to read:

(a) If scientific, technical, or other specialized knowledge will assist the trier 

of fact to understand the evidence or to determine a fact in issue, r. witness qualified 

as an expen by knowledge, skill, experience, training, or education, may testify thereto 

in the form of an opinion or otherwise. In the case of e.cpert testimony (hat is based 

upon a scientific theory or technique to support the admission of evidence nf or 

based upon a deoxyribonucleic acid (DNA) profile, the court mav not adm it the 

evidence unless the court finds that the theory o r  technique in question is 

scientifically valid for the purpose for which it is applied.

* Sec. 5. Rule 7 0 \  Alaska Rules of Evidence, is amended to read:

HCS CSSB I3( ) •4.
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Rule 703. BASIS OF OPINION TESTIMONY BY EXPERTS. The facts or 

data in the particular case upon which an expen bases an opinion or inference

(1) may be those perceived by or made known to the expen at or 

before the hearing!

(2} [. FACTS OR DATA) need not be admissible in evidence; and

(3) [BUT] must be of a type reasonably relied upon by expens in the 

panicular Field in forming opinions or inferences upon the subject; however, when 

used to support the admission of evidence that is based on a deoxyribonucleic acid 

(DNA) profile, the facts o r  data that relate to and sup p o r t  an  expert opinion o r  

inference as to scientific knowledge need not be sufficiently established to have 

become trenerallv accepted in the particular field to which the facts o r  the data 

belong.

* Sec. 6. AS 09.25.300, added by sec. 2 of this Act, and AS 12.45.035, added by sec. 3 

of this Act, have the effect of amending Rule 403, Alaska Rules of Evidence, by determining 

that, when offered in civil and criminal actions and proceedings, DNA profile evidence has 

probative value and that its probative value outweighs the danger of unfair prejudice.

WORK DRAFT WORK DRAFT WORK DRAFT
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