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41m  MESSAGE FROM THE CHAIRPERSON

January 17, 1996

1995 was an active year for the Local Boundary Commission. Last year, the Commis-
sion met 17 times. During the year just ended, the Commission:

affirmed the boundaries of the Lake and Peninsula Borough and thereby resolved a
six-year dispute over the Borough’s northwest territory;

finalized action approving the incorporation of the City of Egegik;

approved a petition for dissolution of the City of Akiak;

approved a petition for annexation to the City of Wasilla, subject to review by the
legislature;

approved a petition for detachment of Lake Louise from the Matanuska-Susitna
Borough, subject to review by the legislature; and

formally proposed significant revisions to the Commission’s regulations.

Following the Commission’s action regarding Egegik, voters in the community expressed
their support for city government. Consequently, the City of Egegik was incorporated,
bringing the number of cities in Alaska to 150. Voters in Akiak rejected the proposition to
dissolve their city government.

Regarding the detachment of Lake Louise, the Commission imposed a number of stipula-
tions that must be satisfied before detachment will take effect. Among them is the require-
ment that the territory be included within another organized borough or that it incorporate
as a second class city. As a matter of public policy, the Commission greatly prefers the
borough alternative. However, circumstances in the case of Lake Louise compelled the
Commission to permit the alternative of city incorporation.

The Commission’s actions relating to the City of Wasilla annexation and the detachment
of Lake Louise from the Matanuska-Susitna Borough are subject to review by the Legisla-
ture. The Commission’s formal recommendations to the Legislature concerning those mat-
ters are included in Chapter 3 of the attached report. Under Article X, Section 12 of
Alaska’s Constitution, those recommendations receive automatic approval unless the Leg-
islature adopts concurrent resolutions rejecting them. Such resolutions must be adopted
by both houses within 45 days of the date that the Commission files its recommendations.
In this case, the recommendations are automatically approved if not rejected by March 2,
1996, or at the end of the regular session, whichever is earlier.

Details concerning the actions noted above and other developments of interest to the
Commission are provided in this report. The report concludes with a discussion of policy
issues of concern to the Commission. The Commission respectfully invites the Legislature
to consider the account of activities and issues addressed in this report.

Cordially,

Darroll Hargraves,
Chairperson
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CHAPTER | - OVERVIEW OF THE
COMMISSION AND ITS PROCEDURES

This chapter provides information concerning the Local Boundary Com-

mission, including background about the purpose of the Commission and

the staff support functions of the Department of Community & Regional Af-
fairs. Details of the procedures used by the Commission are also provided.

Role and Purpose of
the Commission

The Local Boundary Com-
mission acts on petitions for
the following:

ncor %ratlo of c Ities,

oro q S an uni |e
municipalities;

annexation to citjes

borouqhs and unl?led
municipalities;

detachment from cities,
borouqhs and unified
municipalities;

dissolution of citles
borouqhs and um%ed
municipalities;

mer%er and consolidation of
cltie %h (Pd unified
municipalitie

reclassification of cities.1

The Local Boundary Com-
mission was established to
serve as an impartial body
to review proposals from a
statewide perspective. In
the words of the Alaska Su-
preme Court:

An examination ofthe rel-
evant minutes of [the Lo-
cal Government Commit-
tee of the Constitutional
Convention] shows clearly
the concept that was in
mind when the local
boundary commission sec-
tion was being considered:
that local political deci-
sions do not usually create
proper boundaries and
that boundaries should be
established at the state
level. The advantage ofthe
method proposed, in the
words of the committee:

. lies in placing the
process at a level where
area-wide or state-wide
needs can be taken into

account. By placing au-
thority in tkis third-party,
argumentsfor and against
boundary change can be
analyzed objectively.” 2

Among the 130 or so State
boards and commissions,
only the Local Boundary
Commission and four others
have origins in Alaska’s Con-
stitution.3

Decisions of the Local
Boundary Commission often
involve important social, po-
litical and economic policy
issues. More than two de-
cades ago (and again in

Public Testimony at one of the hearings on the
detachment ofLake Louise

See AS29.05; AS29.06 and AS44.47
Fairview Public Utility District No. 1 v. City of Anchorage. 368 P.2d 540 (Alaska 1962)

The Local Boundary Commission was established pursuant to Article X, § 12 of the Alaska Constitution and AS 44.47.565. Tlie four
other hoards with constitutional origins are the University of Alaska Board of Regents, Judicial Council, Commission on Judicial
Conduct and Reapportionment Board.
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1993), the Alaska Supreme

Court remarked that:

"...The Local Boundary
Commission has been
given a broad power to
decide in the unique cir-
cumstance presented by
each petition ... Necessar-
ily, this is an exercise of
delegated legislative au-
thority to rea%h basic
policy decisions.

Report >0 the Osoond Qeealon of the [Olh Legislature

Members of the
Commission

The Commission consists
of five members appointed
by the Governor for overlap-
ping terms of five years. The
Chairperson is appointed
from the state at-large and
one member is appointed
from each of Alaska’s four
judicial districts. Members
serve without compensation.

Members also serve at the
pleasure of the Governor.

Appointments to the Com-
mission are made, “...on the
basis ofinterest in public af-
fairs, goodjudgment, knowl-
edge and ability in the
field...and with a view to
providing diversity of inter-
est and points ofview in the
membership.”5Biographical
data about current Commis-
sioners follows.

Darroll Hargraves is the current Chairperson. He joined the Commission

in March 1991 and

became Chairperson in

May 1992. Commissioner Har-

%raves_is_the Superintendent of the Alaska Gatéway School District in Tok.
ommissioner Hargraves has also been a school superintendent in Ketchikan
2[13% Blome and has ,taught school in Barrow,

€

Kathleen S. W
and serves from Alaska’s First Judicia
on September 14,1995 and was elected Vice-Cha
Ms. Wasserman 1s a former ma

appointed to the Commissign on SeP , .
Administrator of the City of Unalakleet. She was also a member of

recent ad Force on School Funding. Ms. Cannington’s term

en an administr

hoc State Ta

J

tor at the University
rent term on the Commission expires January

erman is the current \/ice-Chairperson
District, She was appointed to the LBC
erson in December of 1995,

Gambell. He has

gva'mﬁ and
Alaska, Fairbanks. His cur-
31, 1997,

|

_ or of the City of }é)asaan. She is also a former
resident of the Southeast Island Regional Educational Attendance Area School
oard. She currently lives in. Sitkd where_she works as a consultant. Ms.
Wasserman’s present’term expires January 31, 1996.

Nancy E. Cannington serves from the Second Judicial District. She was

expires January 31, 1999.

H.
trict, Commissioner Salmeier joined the LB

tember 14

1995. Mes. Canmnc{;ton IS the

he State's

Tom Salmeier serves from Alaska’s Third Judicial Dis-
CinApril 1993, Sheis a resident of

Anchorage,. Ms. Salmeier owns and operates a small business serving tourists

on remo?e fishing and hunting tri
has served on a humber of community boards, Inc

ps. Shealso manaPes_reaI estate. Ms.”Salmeler
uding the Anchor%gg%Zonmg

Board of Appeals. Her term on the Commission ends January 31, 1

William Walters serves from the Fourth Judicial District. He was appointed
to the LBC on September 14,1995. Mr. Walters is a graduate of the University

of Texas Law School.

He Is a former member of

e Fairbanks North Star

58%)8gh Planning Commission. Mr. Walters’ current term expires January 31,

* Mobil Oil Corporation v. Local Boundary Commission. 518 P.2d 92 (Alaska 19741: affirmed. Valievs Borough Support Committee
v. Local Boundary Commission. 863 P.2d 232 (Alaska 1993)

5 AS39.05.060
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Staff to the
Commission

The Alaska Department of
Community and Regional Af-
fairs (DCRA), Municipal and
Regional Assistance Division
(MRAD) provides staff to the
Commission. The
Commission’s staff analyzes
petitions to the Commission
and prepares reports convey-
ing DCRA’s recommenda-
tions for action by the Com-
mission. DCRA also certi-
fies municipal incorpora-
tions, dissolutions, annex-
ations, detachments, merg-
ers, consolidations and re-
classifications. DCRA main-
tains corporate boundary
records for the 166 current
municipal governments in
Alaska.

The Commission and
DCRA are independent con-
cerning policy issues. In
oth”~r words, the Commis-
sion is free to act in a man-
ner other than that recom-
mended by DCRA.

Procedures of the
Commission

Procedures for establish-
ing and altering municipal
boundaries and for reclassi-
fying cities are designed to
secure the reasonable, timely
and inexpensive determina-
tion of every proposal to
come before the Commis-

sion. The procedures are
also intended to ensure that
decisions of the Commission
are based on analysis of the
facts and the applicable le-
gal standards, with due con-
sideration to the position of
interested parties.
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Once a formal petition is
prepared, it is submitted to
DCRA for technical review.
If the petition contains all
the information required by
law, DCRA accepts the peti-
tion for filing.

Public notice and public
review. Once a petition is
accepted for filing, exten-
sive public notice of the
filing of the petition is
given. Interested par-
ties are given at least
seven weeks to sub-

mit responsive

briefs and com-

ments in support

of or in opposi-

tion to a peti-

tion. The peti-

Chairperson Hargravei sBpézFl]king with participants aftera  tioner is provided

earing

The procedures include ex-
tensive public notice and op-
portunity to comment, thor-
ough study, public informa-
tional meetings, public hear-
ings, a decisional meeting of
the Commission, and oppor-
tunity for reconsideration by
the Commission. A sum-
mary of the procedures fol-
lows.

Preparation and filing of
the Petition. DCRA offers
technical assistance, sample
materials and petition forms
to prospective petitioners.
The technical assistance may
include feasibility and policy
analysis of a particular pro-
posal.

at least two
weeks to file one brief in re-
ply to responsive briefs.

Analysis. Following the
public comment period,
DCRA analyzes the petition,
responsive briefs, written
comments, reply brief and
other materials as part of its
investigation. Informational
meetings may be conducted
by the petitioner and DCRA.

At the conclusion of its in-
vestigation, DCRA issues a
preliminary report for pub-
lic review and comment.
The report includes a formal
recommendation to the Lo-
cal Boundary Commission
for action on the petition.
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The preliminary report is
circulated for public review
and comment for a mini-
mum of four weeks. After
reviewing the comments on
its report, DCRA issues its
final report. The final re-
port includes a brief discus-
sion of comments made on
the preliminary report and
also notes any changes to
DCRA’s recommendations
to the Commission. The
final report must be issued
at least three weeks prior to
the hearing on the proposal.

Commission review of
record. Members of the
Commission review the pe-
tition, responsive briefs,
written comments, reply
brief and DCRA reports. If
circumstances permit, Com-
mission members also tour
the area in question prior t"
the hearing in order to gain
a better understanding of the
proposal.

Public hearing. Following
extensive publio notice, the
Commission ;onducts at
least one hearing on the pro-
posal.

Decision and opportunity
for reconsideration. The
Commission must act on the
petition within 90 days of
the hearing. The Commis-
sion may take any one of the
following actions:

PgI'OVG the petltlon as
sented;

Report to the Qeoond gegeton of the 1gtt> Legislature

LBC Commissioners listening to testimony at a recent hearing

amend the petition (e,
alter the boundarles( J

Impose conditions on
Erovafofthe et|t|o

ofer a 0 a
ngV tlton aPLP O:fl:lﬁlr%g the
FiEbiiy): o
N deny the petltlon.

The law requires the Com-
mission to reach a decision
within 90 days of its hear-
ing. However, typically, the
Commission renders its de-
cision within two weeks.

Within 30 days of an-
nouncing its decision, the
Commission must adopt a
written statement setting out
the basis for its decision.
Copies of the statement are
provided to the petitioner,
respondents and others who
request it. At that point, the
decision becomes final, sub-
ject to reconsideration.

Any party may ask the
Commission to reconsider its
decision. Such requests

must be filed within 20 days
of the date that the decision
became final. If the Com-
mission does not approve a
request for reconsideration
within 30 days of the date
that the decision became fi-
nal, the request for reconsid-
eration is automatically de-
nied.

Implementation. If the
Commission approves a pe-
tition, the proposal is typi-
cally subject to approval by
voters or the legislature. A
petition that has teen
granted by the Commission
takes effect upon the satis-
faction of any stipulations
imposed by the Commission.
The action must also receive
favorable review under the
Federal Voting Rights Act.
DCRA provides assistance
with Voting Rights Act re-
views.
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- SUMMARY OF 1995 ACTIVITIES

During calendar year 1995, the LBC staff component responded to a
full range of actions under the purview of the LBC.

This chapter summarizes the various activities that occurred during 1995.
Also included is a report on the status of Supreme Court and Superior Court appeals
stemming from decisions of the Commission.

City Incorporation

With the incorporation of the second class City of Egegik in 1995, there are
presently 150 city governments in Alaska. Interest in city incorporation was
expressed in several other communities during 1995. Activities relating to
city incorporation in the communities listed below during 1995 are summa-
rized in the following discussion.

Egegik
N Lake Louise
Talkeetna

Egegik. On March 15,
1994, Egegik voters filed a
petition for incorporation of
a second class city with
boundaries encompassing
approximately 135 square
miles. About 104.6 square
miles of the area is offshore.
The offshore area conforms
to the Egegik Fishing Dis-
trict. The petitioners pro-
posed the levy of a 1% sales
and use tax on
commercial
raw fish sales
within the mu-
nicipal bound-
aries of the

city.
The LBC ap-

proved the in-
corporation pe-

1994. The LBC conditioned
incorporation upon voter ap-
proval of a 1% sales and use
tax on raw fish. A written
decisional statement setting
out the basis for LBC ap-
proval of the petition for in-
corporation was adopted in
January. The 20-day recon-
sideration period expired on
February 11, 1995.

Egegik

~  Anchor Point Memoiy Lake
N Elfin Cove Nelson Lagoon
~  Gustavus ~  Slana
tition on December 14, "Terry Cummings and

Concerned Citizens for Bris-
tolBay" | opealed incorpora-
tion of the City of Egegik in
Superior Court on February
10. Since Voting Rights Act
preclearance of the proposed
incorporation was pending,
the U.S. Justice Department
was nhotified of the appeal.
Further discussion of the ju-
dicial appeal of incorpora-
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tion of the City of Egegik is
contained in the section of
this report relating to pend-
ing litigation.

The incorporation election
was conducted on April 1,
1995. The election was con
ducted by-mail. Ballots were
cast by 65.7% of Egegik’s
registered voters. Forty-
seven ballots (72.3% of the
total) were cast in favor of
incorporation while 18
(27.7%) were cast in oppo-
sition. Egegik voters also ap-
proved a measure authoriz-
ing the levy of a sales and
use tax on raw fish. Forty-
seven voted in favor of the
tax and 17 voted against im-
position of the sales and use
tax.

The Division of Elections
certified the results of tha
Egegik incorporation elec-
tion on April 10, 1995.

LBC staff prepared and
processed the certificate of
incorporation of the City (ef-
fective April 14). Notice of
the incorporation was pro-
vided to 66 parties. Notice
of the incorporation was also
published in the Alaska Ad-
ministrative Journal.

Lake Louise. Residents of
Lake Louise are
contemplating de-
velopment of a pe-
tition for incorpo-
ration of a second
class city in con-
junction  with
their effort to de-
tach from the Ma-
tanuska-Susitna

Report <o the Second Session of the 19th Legislature

Borough. City incorporation
petition forms were provided
to Lake Louise residents on
December 27.

Talkeetna. Talkeetna resi-
dents drafted a charter as
part of a prospective petition
to incorporate a home rule
city. The group announced
in a letter to LBC staff dated
May 8 that, "We plan to
work with the Talkeetna
Community Council over the
course ofthe summer and if
possible would like to start
public hearings [on a pro-
posal to form a home rule
city] nextfall.

In June, LBC staff re-
viewed and provided com-
ments on a draft 55-page
proposed charter for the pro-
spective City of Talkeetna.
Information and materials
(including forms to petition
for incorporation of a home
rule city) were also provided
to the group that had drafted
the charter. In November,
residents of Talkeetna met to
discuss incorporation of a
home rule city encompassing
23 square miles with a popu-
lation exceeding 700. The
preliminary conceptual pro-
posal calls for the city to as-
sume responsibility for three
of the five Matanuska-Sus-

A partial view ofLake Louise

itna Borough service areas in
the Talkeetna area. Fire
protection and emergency
medical services would con-
tinue to be provided through
the Borough’s service areas.

Anchor Point. On May 8,
1995, LBC staff traveled to
Anchor Point and met with
area residents to discuss the
city incorporation process
and standards. Possible al-
ternatives to city incorpora-
tion were also examined.
Two boundary configura-
tions were under consider-
ation. The first encom-
passed 7,370 acres (11.51
square miles), with an esti-
mated population of 765.
The second encompassed
10,244 acres (16 square
miles), with an estimated
population of 879.

At last report, the Anchor
Point group had not deter-
mined what class of city may
be proposed. The group re-
quested and was provided
with budget information for
three cities in the Kenai Pen-
insula Borough.

EIfin Cove. DCRA re-
gional office staff conducted
a meeting in Elfin Cove on
September 19 concerning in-
corporation of Elfin Cove as
a second class city.

Gustavus. Residents of
Gustavus met April 6 regard-
ing second class city incor-
poration. Issues such as po-
tential municipal boundaries
and tax types and rates were
discussed at the meeting. In
October, LBC staff reviewed
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a “second draft” of a bud-
get for the proposed City of
Gustavus prepared by resi-
dents of the community.

Memory Lake. Memory
Lake is a residential subdi-
vision located north of
Wasilla. In April, LBC staff
met with representatives of
the Memory Lake
Homeowners Association.
They requested and were
provided petition forms for
the incorporation of a sec-
ond class city and related
material.

LBC staff were later ad-
vised that Memory Lake resi-
dents may seek incorpora-
tion of a home rule city in-
stead of a second class city.
Sample home rule charters
were provided to the group.
Proposed municipal bound-
aries were developed. The
area encompasses approxi-
mately 2.37 square miles.

Nelson Lagoon. Officials
of the Aleutians East Bor-
ough considered the merits
incorporation of a city or for-
mation of a service area as

Page 7

options to meet demands for
greater services in Nelson
Lagoon. LBC staff provided
the Borough with petition
forms and information, in-
cluding the April 14,1995,
Alaska Supreme Court opin-
ion on the Pilot Point incor-
poration which addresses
issues relevant to the mat-
ter.

Slana. A representative of
the Slana Improvement Cor-
poration expressed interest
in “pros and cons” of sec-
ond class city incorporation.

City Annexation

The Cities of Wasilla and Fairbanks filed annexation petitions during 1995.
The City of Fairbanks later withdrew its petition. The City of Ketchikan also
withdrew a petition for annexation that had been lodged in 1994 for conjider-
ation in 1995. Officials or residents of nine other cities expressed interest in
city annexation during the year. This section discusses activities relating to
annexation in the following Cities:

wjf City of Wasilla
City of Fairbanks
City of Ketchikan

Jic City of Cold Bay

City ofWasilla. On March
2,1995, the City of Wasilla
submitted a legislative re-
view annexation petition to
annex approximately 83.71
acres, including a 44-
acre portion of Wasilla
Lake. The territory
encompassed twelve
parcels occupied by
16 residents. Much of
the land is developed
as commercial or in-
dustrial property (as-

City of Delta Junction
City of Emmonak
City of Haines

~  City of Homer

sessed at nearly $4.3 mil-
lion). The area includes both
residential property and
commercial enterprises and
is either surrounded or ad-

JJ= City of Kodiak
Mk City of Nenana

City of Palmer
City of Pelican

joined by property already
within the boundaries of the
City. After a public hearing
in Wasilla, the proposed
boundary change was ap-

A view ofproperty on Wasilla Lake
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proved by the Local Bound-
ary Commission on Decem-
ber 8, 1995.

A request for reconsidera-
tion of the Commission's
decision to approve the pe-
tition was received on Janu-
ary 4, 1996. The Commis-
sion addressed the request
for reconsideration on Janu-
ary 12,1996. A formal rec-
ommendation to the Legis-
lature for the annexation of
the territory to the City of
Wasilla is included in Chap-
ter 111 of this report. As pro-
vided by AS 29.06.040(b),
if the Legislature does not
formally reject the
Commission's recommenda-
tionwithin 45 of submission
of this report, it is automati-
cally approved. However,
the Legisla ure may reject
the proposed annexation by
adopting a concurrent reso-
lution in both houses within
the 45 day review period.

City of Fairbanks. On
March 28, 1995, the City
of Fairbanks submitted a leg-
islative review annexation
petition. The 5.1 square
mile area proposed for an-
nexation encompassed the
Fred Meyer
shopping cen-
ter, Fairbanks
International
Airport, Castle

Report to the Second Session of the 19t Legislature

the area was inhabited by 20
residents. The assessed
value of the property within
the territory was nearly $40
million.

OnJune 5,1995, the Fair-
banks Cily Council repealed
the ordinance which had au-
thorized the annexation pe-
tition. In addition to with-
drawing the petition, the
City Council adopted Reso-
lution No. 3584, establish-
ing a "consensualannexation
policy ...to annex properties
into the corporate boundaries
ofthe City provided that the
majority of resident owners
ofthe properties agree to such
annexation.”

City of Ketchikan. In Feb-
ruary, the acting city man-
ager advised LBC staff that
the City of Ketchikan was
withdrawing its petition for
annexation of approximately
16 acres of privately owned
property and a 1.25 mile
long segment of the North
Tongass Highway. It was
also indicated that the City
may initiate a review of the
feasibility of annexing a
much larger area.

"consensual annexation policy ... to
annex properties into tha corporate
boundaries of the City provided that

Inn, Donny-

brook Lumber, the majority of resident owners of
Golden North the properties agree to such
Hotel and annexation." Fairbanks City Council
other proper-  Resolution 3584

ties. The City

estimated that

In July, petition forms
were provided the city attor-
ney relating to the annex-
ation of adjoining territory
at the request of all property
owners and voters.

City of Cold Bay. MRAD
regional office staff re-
quested and were provided
information regarding an-
nexation of territory to a city
to be shared with Cold Bay
officials. The City of Cold
Bay is said to be contemplat-
Ing annexation of coastal wa-
ters frequented by floating
fish processors.

City of Delta Junction.
The City of Delta Junction
has been considering annex-
ation in an effort to increase
municipal revenues. Accord-
ingly, staff provided city of-
ficials with information and
petition forms to initiate an-
nexation. Another option
being explored is the annex-
ation of Fort Greely as a way
to gain use of Fort Greely’s
facilities for economic devel-
opment.

City of Emmonak. In
March, City of Emmonak of-
ficials requested information
regarding standards and pro-
cedures for annexation. The
requested information was
provided by LBC staff.

City of Haines. Informa-
tion was provided to the City
of Haines regarding options
for improving the efficiency
and effectiveness of the
structure cf local govern-
ment in Haines. Options
that were being considered
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included unification and
consolidation of the City and
Borough, as well as annex-
ation of a’lout eight square
miles to the City. The cur-
rent boundaries of the City
encompass an estimated
14.25 square miles. Staff
delivered a presentation on
annexation procedures and
standards to the Haines City
Council at awork session on
November 14. Twelve years
ago, the LBC approved a pe-
tition for annexation of an
area slightly smaller than the
area currently being consid-
ered. However, tu3t annex-
ation was vetoed by the leg-
islature.

City of Homer. City of
Homer officials contem-
plated several annexation
proposals over the pastyear.
LBC staff met with City offi-
cials twice to discuss the dif-
ferent annexation proposals
and the standards and pro-
cedures for merger of mu-
nicipal governments.

City of Kodiak. A mem-
ber of the Kodiak Island Bor-
ough Assembly requested in-
formation regarding proce-
dures and standards for an-
nexation. Interest reportedly
exists in annexation of Bor-
ough Fire Protection Area
Number 1 to the City of
Kodiak. The City of Kodiak
previously petitioned for an-
nexation of a portion of that
area, however, that petition
was withdrawn in response
to concerns expressed by the
Borough. Specifically, the
Borough expressed reserva-
tions that the territory pro-
posed for annexation may
have been too small.

City of Nenana. In June,
the Mayor of the City of
Nenana requested and was
provided with information in
response to an expressed in-
terest in annexing two 20
acre parcels of city-owned
land.
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City of Palmer. City of
Palmer officials expressed
interest in annexation of the
Matanuska Christian School
and a City-owned industrial
park. Annexation was re-
portedly desired by admin-
istrators of the school to fa-
cilitate extension of utility
service to the school site.
City annexation petition
forms and related back-
ground information were
provided to City of Palmer
staff.

City of Pelican. City of
Pelican officials requested
and were provided with
forms for developing an an-
nexation petition. City offi-
cials have expressed interest
in annexing the nearby Pho-
nograph and Sunnyside ar-
eas. The City is reportedly
interested in exerting plan-
ning powers over these ar-
eas before development oc-
curs in the form of tourist
lodges and related enter-
prises.

City Dissolution

As has been evident in recent years, interest in dissolution of cities contin-
ues. During 1995, expressions of interest or activities involving city dissolu-

tion occurred with respect to the following city governments:

~  City of Akiak %
-fc City of Atmautlauk n
City of Kasigluk
-fc CityofNewtok
City of Tuluksak
N City of Tununak

City of Clark’s Point
City of Chefomak
City of Coffman Cove
City of Gambell

mfc City of Goodnews Bay
Mt City of Hydaburg

CityofKiana

City of Mountain
Village

City of Quinhagak
City of Selawik
CityofTogiak



Pag* 10

City of Akiak. On July
27,1994, a petition for dis-
solution of the second-class
City of Akiak was filed with
DCRA. The petition sought
dissolution of the City
through the local option
method specified in AS
29.06.460 - 29.06.510.

Akiak Community Building

On May 1, 1995, DCRA
released a 64-page provi-
sional report regarding the
petition for dissolution of the
City of Akiak to 59 parties.
The provisional report iden-
tified known assets as well
as known and potential li-
abilities of the City. The pro-
visional report concluded
that the petition met all ap-
plicable standards for disso-
lution except that all credi-
tors of the City had not
agreed to specific debt pay-
ment  plans. The
Department’s provisional
recommendation was that,
contingent upon resolution
of City debt issues, the dis-
solution petition be ap-
proved by the Local Bound-
ary Commission.

After considering com-
ments received on the pro-
visional report, the Depart-
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ment of Community and Re-
gional Affairs issued a final
report on July 21, 1995.
The final report described
unsatisfied debts of the City
of Akiak and the arrange-
ments made to satisfy all
such debts.

On August 11,1995, the
Local Boundary
Commission con-
ducted a duly no-
ticed public hear-
ing concerning the
petition for dissolu-
tion of the City of
Akiak at the Akiak
Community Meet-
ing Hall. The hear-
ing was attended
by 24 local resi-

dents. Testimony was re-
ceived from seven individu-
als. All of the public hear-
ing testimony from Akiak
residents supported ap-
proval of the dissolution pe-
tition.

Immediately upon the con-
clusion of the Commission’s
hearing, the Commission
rendered its decision to ap-
prove the petition for disso-
lution, subject to the condi-
tions recommended by
DCRA inits report. The mo-
tion to approve the petition
with conditions recom-
mended by DCRA received
affirmative votes from three

of the four members partici-
pating in the hearing.

At its meeting of August
25,1995, the LBC voted to
approve the decisional state-
ment relating to the petition
for dissolution. Copies of
the approved decisional
statement were sent to inter-
ested parties on August 25.
No requests for reconsidera-
tion of the decision were
made by the September 14
deadline. The Division of
Elections scheduled an elec-
tion on the proposed disso-
lution. LBC staff developed
the requisite Federal Voting
Rights Act preclearance sub-
mission and forwarded it to
the U.S. Department of Jus-
tice.

The Division of Elections
conducted the dissolution
election among Akiak voters
by mail.

The final tally of the Akiak
dissolution election results
was reported to DCRA on
November, 20, 1995. At
the time of the election,
there were 111 voters regis-
tered in the City of Akiak.
Only 55 ballots were cast.
Since AS 29.06.510(c) re-
quires an affirmative vote for
dissolution by majority of
the registered voters in the
city proposed for dissolu-
tion, the proposition failed.

Q FINAL KLKCTION KKSULTS
CITY OF AKIAK DISSOLUTION PROPOSITION
“Yes” Votes “No” Votes Successor
*of %of HofTotss 0ot Hof HofTots!
Votes Votes ftefistered Votes Votes  Registered
Cost Voters Cost Voters .
4 BOS 39.6 1 a0 9.9% IRA Council: 46y1t,; 9 ¢o
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Cities of Atmautlauk,
Kasigluk, Newtok,
Tuluksak, Tununak. On
March 10, 1995, the Legis-
lature provided tacit ap-
proval for the dissolution of
the five inactive cities under
provisions of AS
29.06.450(b) and Art. X,
Sec. 12 of the Alaska Con-
stitution. On October 3,
1995, advisory elections re-
garding the dissolution peti-
tions were duly scheduled
and conducted by the Divi-
sion of Elections.

On October 20, the Divi-
sion of Elections certified the
dissolution elections.

The five dissolutions will
take effect upon satisfaction
of conditions stipulated by
the LBC. The stipulations
include provisions to ensure
that the cities’ debts are
paid, that the cities’ assets
and liabilities are transferred
to local successors and that
other appropriate transition
measures are carried out.

On December 20, the Di-
rector of MRAD sent a six-
page proposed agreement de-
veloped by the Department
of Law between the
Atmautluak Traditional
Council and the State of
Alaska to convey and accept
assets, liabilities and obliga-
tions of the dissolving City
of Atmautluak. The agree-
ment must be signed by the
Traditional Council, the
State Attorney General and
the Commissioner of DCRA.
The signed agreement takes
effect once it is recorded
with the Department of
Natural Resources. At that
time, the City of Atmautluak
will be dissolved and the
Traditional Council will be
the City’s successor. Simi-
lar agreements will be pro-
vided to the other successor
organizations in the other
four inactive cities early in
1996.

In each instance, the in-
active city exhibits special
circumstances. For instance,
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City of Tununak delinquent
federal tax liability has been
calculated by the IRS at
$154,177.98, largely based
upon estimates of the Alaska
Department of Labor for the
first quarter of 1989. The
Internal Revenue Service has
agreed to conduct a review
of City of Tununak payroll
records from that period. An
accurate determination and
hopefully, a reduction, of the
City’s federal tax liability is
necessary for City of
Tununak dissolution to oc-
cur.

All the conditions set forth
in the agreements must be
satisfied by March 10,
1997, or the dissolutions
will not occur.

City of Clark’s Point.
Concern exists regarding
whether the City of Clark’s
Point is an active and func-
tioning municipality. On
November 3, DCRA formally
notified the City of Clark’s
Point about such concerns.

FINAL ADVISORY FLECTION RESULTS
REGARDING DISSOLUTION OF INACTIVE CITIES

Citv Dissolution Proposition
i “Yes” Votes “No” Votes
#of % of % oftots! iffof %of % oftotal
votes votes registered votes votes registered
cost voters cast voters

Atmautluak 41 58.6 35.7 29 414 25.2
Kasigluk 65 783 32.3 18 217 9.0
Newtok 50 84.7 39.3 9 153 11
Tuluksak 5 690 343 26 310 154
Tunurak 69 531 416 61 469 36.7

Successor

Traditional Council: 45 yes
N . 25N0
Traditional Council: 58 yes
N 1410
Traditional Council: 49 yes
10no

IRA Council: olyes 1
24 1o

Traditional Council: 66
IRA Council: 63
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DCRA’s November 3 letter
advised City officials that the
Department is prepared to
initiate an investigation as
required by AS
29.06.450(b). Ifsuchanin-
vestigation determines that
the City is not functioning,
such a determination could
lead to a recommendation by
DCRA for dissolution of the
City. The letter made the
following points with respect
to the possible inactive sta-
tus of city.

3 although the city is required
by State law [AS
29.20.640(a)(2)] to file an
annual audit or financial
statement with the
Department, the last
financial statement received
from the City of Clark’s
Point was for Fiscal Year
1987;

3 although the city is required
by State law [AS
29.20.640(a)(4)] to file a
copy of its current budget
with the Department, the
last City of Clark’s Point
budget filed with DCRA was
for fiscal year 1988;

3 the City has not qualified for
State Revenue Sharing since
Fiscal Year 1989;

3 the City has not qualified for
Municipal Assistance
funding since Fiscal Year
1991;

3 despite a requirement for
annual municipal elections
[AS 29.26.040], it is
rumored that there have
been no municipal elections

'in recent years; and

3 it has been reported that the
City Council has not met for
an extended period of time.
State law IAS 29.20.160(b)]
requires city councils to

meet regularly.
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The City was invited to
respond by December 3,
1995. However, as ofJanu-
ary 1, 1996, no written re-
sponse to the letter had been
received from the City of
Clark’s Point. A second let-
ter was sent to the Mayor
onJanuary 3, 1996. It re-
quested a response by Janu-
ary 12. The City was ad-
vised that failure to respond
would result in the initiation
of the investigation into
whether the City of Clark's
Point is functioning.

On January 9, 1996, the
Clark’s Point Administrator/
Clerk responded to the
DCRA inquiry. She asserted
that the City never intended
to become inactive. She ac-
knowledged that the City
had not conducted regular
elections. She indicated that
the City had not conducted
regular city council meetings
because of difficulties in es-
tablishing a quorum. She re-
quested additional time to
respond to issues raised by
DCRA. The matter is pres-
ently being reviewed by
DCRA staff.

City of Chefornak. An of-
ficial of the Chefomak Tribal
Council requested and was
provided with petition forms
and informational materials
regarding city dissolution.

City of Coffman Cove.
Petition forms and informa-
tion regarding standards and
procedures for city dissolu-
tion and effects of city dis-
solution were provided to a

resident of Coffman Cove.
The materials provided were
developed in cooperation
with DCRA's Southeast Re-
gional Office and State Rev-
enue Sharing Program staff.

City of Gambell. On De-
cember 16, LBC staff at-
tempted to travel to Gambell
to meet with officials of the
City of Gambell, the Gam-
bell IRA Council and resi-
dents of the community re-
garding local interest in dis-
solution of the City of Gam-
bell. Weather conditions
forced cancellation of the
meeting, which has tenta-
tively been rescheduled for
early 1996.

City of Goodnews Bay.
Staff of the Lt. Governor’s
office requested and were
provided with information
and copies of correspon-
dence regarding interest in
city dissolution on the part
of Goodnews Bay residents.
Evidently, local proponents
of dissolution believed that
dissolution of the City of
Goodnews Bay could be ac-
complished by submission of
an informal petition to the
Lt. Governor’s office.

City of Hydaburg. On
February 16, LBC staff met
with four representatives of
Hydaburg village corpora-
tion concerning procedures
and standards for dissolu-
tion of the City of Hydaburg.
In September, LBC staff met
with a resident of Hydaburg
and provided him with infor-
mation regarding city disso-
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lution. Local interest in dis-
solution of the City of
Hydaburg reportedly per-
sists.

City of Kiana. LBC staff
traveled to Kiana on Novem-
ber 14 and participated in
a public meeting to discuss
standards and procedures
for city dissolution. The
meeting was requested by
Kiana City officials and resi-
dents.

City of Mountain Village.
In March, information and

petition forms to dissolve
the City of Mountain Village
were sent to a resident of
the community upon re-
quest.

City of Quinhagak. In
April, DCRA regional office
staff reported that residents
of Quinhagak expressed in-
terest in dissolving the City
of Quinhagak.

City of Selawik. LBC
o;aff traveled to Selawik
during the week of Novem-
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ber 13 and participated in a
public meeting to discuss
standards and procedures
for city dissolution. The
meeting was requested by
Selawik City officials and
residents.

City of Togiak. Residents
of Togiak are reportedly in-
terested in examining the
"pros and cons" of City dis-
solution. A community
meeting is scheduled for
early 1996.

City Detachment

During 1995, interest was expressed in detachment of territory from the

following cities:

City of Cordova

City of St. Mary’s

<ic
njfr City of Fairbanks .
JF
<

City of Klawock

City of Cordova. On Sep-
tember 29,1995, a petition
was submitted to DCRA call-
ing for the detachment of the
“Quter Point Whitshed” area
from the City of Cordova.
According to the petition,
there are 19 residents in the
territory proposed for de-
tachment, nine ofwhom are
registered voters. The peti-
tion also indicates that tax-
able real property within the
territory is assessed at
$467,100, just under one-
half of one percent of the as-
sessed value of real property
throughout the City. On

December 21, the Director
of MRAD wrote to the peti-
tioners in review of the de-
tachment proposal. The let-
ter candidly expressed the
view that the petition effort
would likely be futile given
the circumstances associ-
ated with the prospective
proposal.

City of Fairbanks. Oiu-
cials of the Fairbanks North
Star Borough have ex-
pressed interest in detach-
ing 10 - 15 acres of unin-
habited territory from the
City of Fairbanks. The ter-

ritory in question is owned
by the federal government
and is part of Fort Wain-
wright. The site has been
propos2d for development as
a solid waste collection fa-
cility to be operated by the
Borough on a nonareawide
basis. The project would be
funded by bonds issued for
solid waste collection facili-
ties outside the City of Fair-
banks and City of North
Pole. Given restrictions on
the funding for the project,
the Borough’s bond counsel
has taken the position that
the territory must be de-
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tached from the City of Fair-
banks. The Borough ex-
pressed confidence that the
property owner and the City
of Fairbanks would endorse
the prospective detachment
proposal. The Borough had
expressed interest in seeking
the relaxation of the LBC’s
procedural regulations as
permitted by 19 AAC
10.660 in order that the
matter might be considered
by the 1996 legislature.
However, it appeared that
there was insufficient time
for even the minimal proce-
dural steps which would
have been required before
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the Commission could act in
order to present the matter
to the legislature in 1996.
Further, there were some po-
tential complications associ-
ated with the proposal which
indicated that an expedited
process might not have been
appropriate. Borough offi-
cials are reportedly planning
to file a petition for detach-
ment of the area in question
by March, 1996.

City of St. Mary’s. A rep-
resentative of “Yupiit of An-
dreafski” requested and was
provided records relating to
the 1980 annexation of An-

dreafski to the City of St.
Mary’s. The group is con-
sidering detachment of An-
dreafski from the City of St.
Mary’s.

City of Klawock. Infor-
mation regarding detach-
ment was requested by a Ju-
neau attorney representing
Klawock residents consider-
ing detachment from the
City of Klawock. Detach-
ment petition forms, as well
as information about stan-
dards and procedures, were
provided by LBC staff.

Borough Incorporation

Activities or interest relating to borough incorporation occurred in the fol-

lowing six areas during 1995.

North Pole Region
Aleutians West Region
Prince William Sound Region

Tok Region

<kt Yukon-Kuskokwim Delta Region

North Pole Area. On Janu-
ary 5, 1995, a petition for
detachment of approxi-
mately 5,400 square miles
from the Fairbanks North
Star Borough (FNSB) and in-
corporation of a 10,000
square mile North Pole Bor-
ough was accepted for fil'.ng.
Copies of the notice of filing
were sent to 48 parties.
Copies of the petition were
made available for public re-

view at DCRA's Fairbanks
Regional Office and the City
of North Pole. Arrangements
were made for posting and
publication of the notice of
filing of the petition. A press
release concerning the filing
of the petition was also cir-
culated to Fairbanks area
media and interested parties.

On January, the FNSB re-
quested a 90*day extension

of the deadline for filing re-
sponsive briefs and informal
comments in opposition to
or in support of the proposed
North Pole Borough. The
Commission granted the re-
quest. LBC staff prepared
an amended notice extend-
ing the deadline for com-
ments until July 6, 1995.
Arrangements were made to
publish, post and mail the
amended notice.
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The North Pole Borough
Committee conducted a se-
ries of 8 informational meet-
ings in Fairbanks and North
Pole during the period be-
tween February 10 and Feb-
ruary 20.

LBC staff addressed a
group of interested citizens
in Fairbanks about the North
Pole Borough proposal on
March 4. Those present in-
cluded representatives of the
Fairbanks North Star Bor-
ough, North Pole Borough
Committee, Tanana Valley
League of Women Voters and
the Fairbanks Republican
Womens’ Club.

On April 4, the represen-
tative of the petitioners for
incorporation wrote to indi-

Fcirb«nk# North 5t» r Borough

cate that the North Pole Bor-
ough Planning Committee
finds compelling arguments
to exclude the 12-mile wide
60-mile long area extending
to the Canadian borderfrom
the territory proposedfor in-
corporation*.

In June, seven residents of
the Upper Tanana Basin sub-
mitted a written request that
the LBC conduct a hearing
on the North Pole Borough
proposal in Tok.

By the July 6 deadline for
comments and briefs on the
North Pole Borough pro-
posal, LBC staff received ten
responsive briefs and 57 let-
ters. The responsive briefs
were filed by the following
parties:
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0 Fairbanks North Star
Borough;

0 Fairbanks North Star
Borough School District;

0 Alaska Gateway School
District;

0 Mapco Alaska Petroleum,
Inc.;

0 National Education

Association - Alaska;

0 Greater Fairbanks Chamber
of Commerce;

0 Alaska AFL-CIO on behalf of
the Fairbanks Central Labor
Council;

0 Alaska State District Council
of Laborers;

0 Feasibility and Research
Committee; and

0 Salchans for Education.

The day after the dead-
line for filing response briefs,
the petitioners filed a set of
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"corrections” to their peti-
tion. Principally, the *“cor-
rections” provided for:

0 a 17.4% reduction in the
areawide property tax levy;

O a 77.9% increase in the
non-areawide property tax
levy;

O a shift of the Sheriffs
Department from an
areawide function to a non-
areawide function;

O a $6.5 million reduction in
the reserve fund over three
years; and

O an annual $31,500
reduction in the emergency
services budget.

The "corrections" them-
selves were found to contain
numerous errors and omis-
sions. The Department of
Law was consulted on issues
relating to the matter.

DCRA concluded in a let-
ter dated July 28 that, de-
spite errors and omissions,
the intent of the petitioners’
July 7 eight-page list of cor-
rections was reasonably
dear. Further, DCRA con-
cluded that the corrections
were of a nature that did not
require formal amendment
to the petition. DCRA took
the position in an effort to
avoid further delay in the
proceedings. Respondents
were informed of DCRA’s
conclusion and were asked
to contact LBC staff by Au-
gust 9 if they felt that the
petitioners should be re-
quired to amend the petition
or if they should be given ad-
ditional time to respond to
the corrections.

Report to the 8eoond 8ession of

Interested parties were
advised that the Commission
was allowing respondents in
the North Pole Borough to
comment on the July 7,
1995 submission of the pe-
titioners. On August 23, the
FNSB filed 23 pages of com-
ments and revised exhibits
in response to the July 7
“corrections” of the North
Pole Borough petitioners.
The FNSB concluded that
the corrections only make “a
bad situation worse.” A
copy of the Borough’s filing
was provided to the petition-
ers’ representative and to the
parties that have filed re-
sponsive brie;s in the mat-
ter.

InJuly, the petitioners also
filed a 33-page brief in re-
ply to the ten responsive
briefs filed in opposition to
the borough proposal. The
reply brief asked the Com-
mission to amend the bound-
aries of the proposed North
Pole Borough to accommo-
date objections of the Alaska
Gateway School District.
However, the petitioners
found the remaining briefs
to be lacking in merit.

On December 15, the
North Pole Borough Planning
Committee and the petition-
ers’ representative peti-
tioned the Superior Court for
a temporary restraining or-
der and injunction to prevent
the Fairbanks North Star
Borough from issuing new
bonds until the LBC has ren-
dered its decision regarding
the petition to form the

19t Legleteture

North Pole Borough. The
petition to the court also
asked that the FNSB be in-
structed to “fully comply
with Chapter 10 of Title 19
ofthe Alaska Administrative
Codes” (sic). The latter isin
reference to the alleged re-
fusal of the FNSB to cooper-
ate with the petitioners in
the development of a transi-
tion plan.

In 1996, DCRA will issue
a report and recommenda-
tion to the LBC concerning
the North Pole petition.

Aleutians West Region. In
May, LBC staff provided in-
formation to the City of
Unalaska concerning bor-
ough incorporation. The in-
formation addressed proce-
dures to form a borough,
dissolve the City of Unalaska
and leave the City of Atka
in place.

In August the City of
Unalaska selected a contrac-
tor to study the feasibility of
forming a borough. The area
under consideration extends
from the western boundary
of the Aleutians East Bor-
ough to the end of the Aleu-
tian chain. City of Unalaska
staff have indicated that the
study should be issued early
in 1996.

Prince William Sound Re-
gion. LBC staff met by tele-
conference with the Board of
Directors of Chugachmiut re-
garding formation of an or-
ganized borough in the
Prince William Sound region.
Board members expressed
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concerns about prospective
efforts by the City and Bor-
ough of Yakutat to extend
the borough’s boundaries
west of the 141st meridian.

Tok Region. LBC staff
addressed questions and is-
sues relating to borough for-
mation at a public forum on

June 8 in Tok. The public
forum in Tok was co-spon-
sored by the Tok Umbrella
Corporation and the Tok
Chamber of Commerce.

Yukon-Kuskokwim Delta
Region. At an August 19
economic development
workshop in Bethel, an offi-
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cial of the Calista Corpora-
tion announced that the Cor-
poration will sponsor a
Calista Region borough fea-
sibility study.

Borough Annexation

Officials or residents of the three areas listed below engaged in efforts in-
volving potential annexation of territory to organized boroughs during 1995.

Bristol Bay/Dillingham Census Area

Yakutat

wfir Denali Borough

A summary of these matters follows.

Bristol Bay/Dillingham
Census Area. On March 8,
1995, LBC staff and staff
from DCRA’s Dillingham
regional office met in
Dillingham with representa-
tives of the Nushagak area
villages to discuss various
municipal boundary options.
These included: 1) reclassi-
fication of the City of
Dillingham 2) formation of
a Nushagak/Togiak Borough
and 3) annexation of the
Bristol Bay Borough (BBB)
and Bristol Bay Coastal Re-
source Service Area
(BBCRSA) to the Lake and
Peninsula Borough (L&PB).
At that point, the group was
most interested in proposing
the annexation of the
BBCRSA to the L&PB (and

possibly including the BBB).
The group planned to seek
the cooperation of the L&PB
(and perhaps the BBB) in
asking DCRA to provide pre-
liminary information con-
cerning that option. The de-
sired information includes
fish tax projections, educa-
tion funding projections,
Municipal Revenue Sharing
and Municipal Assistance
projections, assembly appor-
tionment plans and ways in
which the existing assets
(e.g., permanent funds,
school endowments) of the
BBB and L&PB could be re-
served for the benefit of
those areas. The ad hoc
group, called “Options for
the Future Committee” was
also interested in seeking

funding from DCRA (e.g.
Coastal Management funds)
or the legislature to prepare
a transition plan to be in-
cluded in an annexation pe-
tition

In April, the Department
of Education (DOE) released
its projections of education
funding under various poten-
tial borough boundary sce-
narios in the Bristol Bay re-
gion. The projections indi-
cate that after consolidation
of the Dillingham City
School District, the South-
west Region REAA and the
Lake & Peninsula School Dis-
trict, the area would receive
$21,447,924 ($160,841
less than the current total for
the three districts). If the
Bristol Bay Borough were
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Comparison of Ine
Bristol Bay Coastal Resource Area (BBCRSA)
and fhe Lake and Peninsula Borough (L&PB)

Population

included in the consolida-
tion, the region would re-
ceive $24,852,936
($280,151 less than the cur-
rent total for the four dis-
tricts). The projected reduc-
tion in funding is due largely
to the elimination of the
$250,100 annual “single
site grant” to the Dillingham
School District. In making
its projections, DOE as-
sumed an area cost differen-
tial of 1.29 (compared to the
current figure of 1.27 for
Bristol Bay and Dillingham
and 1.31 for the Southwest
Region REAA and the Lake
C Peninsula Borough). The
use >f an average area cost
differential is a more favor-
able approach over other re-
cent projections by DOE.

DCRA'’s staff in Juneau
also prepared Revenue Shar-
ing, Municipal Assistance
and extraterritorial fisheries
business tax refund projec-
tions for the various bound-
ary scenarios. The projec-
tions were forwarded to a

Projected Revenue from 2% Rsh Tax

representative of the “Op-
tions for the Future Commit-
tee.”

OnJuly 25, LBC staff met
by teleconference with rep-
resentatives and legal coun-
sel of the Options for the Fu-
ture Committee concerning
the proposed annexation of
the Bristol Bay Coastal Re-
source Service Area to the
Lake and Peninsula Borough.
Issues addressed included
reapportionment of the Bor-
ough assembly; establish-
ment of service areas; re-
serve accounts of the Lake
and Peninsula Borough, City
of Dillingham and Southwest
Region REAA; forward fund-
ing by the L&PB; and issues
relating to the transition
from three school districts to
a single district. The Op-
tions for the Future Commit-
tee planned to conduct meet-
ings on the draft proposal.
It was expected that such
meetings would include a
meeting with the Lake and
Peninsula Borough Assem-

bly, at least two meetings in
Lake & Peninsula Borough
communities (one in the
north and one in the south)
and meetings in some Bris-
tol Bay CRSA communities.

City and Borough of
Yakutat. In May, officials
of the City and Borough of
Yakutat advised LBC staff
that they intended to seek
extension of the Borough's
western boundary approxi-
mately 110 miles to Cape
Suckling. Petition forms -nd
other materials were pro-
vided to Borough officials.
At the close of 1995, Bor-
ough officials indicated that
the petition would be filed
by the end ofJanuary, 1996.

Denali Borough. As noted
in the following discussion
of borough detachment ac-
tivities, the Denali Borough
is considering annexation of
997 square miles presently
within the boundaries of the
Matanuska-Susitna Bor-
ough. On September 10, the
Denali Borough Assembly
directed the May' r to pro-
ceed with a petitun for the
boundary change. The
Denali Borough has been so-
liciting public comment re-
garding the proposed annex-
ation of lands south of
Cantwell to the Denali Bor-
ough. An informational
packet was also distributed
by the Denali Borough. The
packet included a map of the
area being considered for an-
nexation and a description of
the Denali Borough.
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Borough Betachmejit

During 1995, borough detachment proposals or interest in proposing such
detachments surfaced with respect to the following:

* Lake Louise (Matanuska-Susitna Borough)

*a North Pole Area (Fairbanks North Star Borough)

* Wasilla-Palmer area (Matanuska-Susitna Borough)
* Ahtna Lands (Matanuska-Susitna Borough)

* Denali State Park (Matanuska-Susitna Borough)
Tyonek (Kenai Peninsula Borough)

*

* Eklutna (Municipality of Anchorage)

Brief summaries of these matters follow.

Lake Louise. On April 7,
1995, voters of the Lake
Louise area submitted a pe-
tition for detachment of 648
square miles from the Ma-
tanuska-Susitna Borough.
The area is inhabited by an
estimated 39 residents (less
than one-tenth of one per-
cent of the Borough’s total
population). The territory
reportedly has an assessed
value of $10.7 million (less
than one-half of one percent
of the Borough’s total as-
sessed value).

Following technical re-
view, the Lake Louise de-
tachment petition was ac-
cepted for filing. Public no-
tice of the filing of the peti-
tion and guidelines for filing
responsive briefs and com-
ments were prepared. The
deadline for filing responsive
briefs and comments was set
forJune 15 Arrangements
were made !or publication,
posting and iistribution of
the notice.

LBC staff provided public
notice of the filing of the
Lake Louise detachment pe-
tition to 47 parties. In-
cluded with each notice was
a 4-page set of guidelines
prepared by LBC staff for
filing responsive briefs and
comments. Also included
was a 6-page rebuttal.to the
guidelines that was prepared
by the petitioners. The pe-
titioners provided the notice,
guidelines and rebuttal to ap-
proximately 425 property
owners, resident registered
voters and others.

OnJune 8, the Mayor and
Assembly of the Matanuska-
Susitna Borough held a work
session at the Wolverine
Lodge at Lake Louise to ad-
dress the pending petition
for detachment of that area
from the Borough. LBC staff
participated at the work ses-
sion.

June 15 was the deadline
for filing responsive briefs
and public comments sup-

porting or opposing the pe-
tition to detach 648 square
miles from the Matanuska-
Susitna Borough. Nearly 70
letters were filed in support
of detachment. OnJune 13,
the Matanuska-Susitna Bor-
ough Assembly adopted a
resolution opposing the de-
tachment by a vote of 6 to O
(1 member was absent). The
Borough subsequently filed
a responsive brief in opposi-
tion to the detachment pro-
posal.

On July 17, the petition-
ers for detachment filed a
brief with the LBC respond-
ing to the MSB’s June 15
brief.

On October 3, DCRA is-
sued its preliminary report
on the Lake Louise detach-
ment petition. The prelimi-
nary report supported the
detachment of approxi-
mately 252 square miles.
The recommendation in-
cluded stipulations intended
to mitigate adverse financial
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impacts on the Matanuska-
Susitna Borough. Those in-
cluded a requirement that
the territory proposed for de-
tachment pay a proportional
share of the Borough'’s exist-
ing bonded indebtedness,
that the territory pay the
Borough’s post-detachment
required local contribution
for education for that area,
and that the territory assume
responsibility for a 23-acre
sewage management site cur-
rently operated by the Bor-
ough.

The reportwas distributed
to the petitioners’ represen-
tative and the Borough
Mayor and Manager on Oc-
tober 3. The following day,
the report was distributed to
81 others. On October 5, a
letter summarizing the re-
port was sent to 78 other in-
terested parties. A press re-
lease concerning the matter
was also prepared and sub-
mitted to selected news me-
dia on October 5. Com-
ments on the report were ac-
cepted through November 1.

DCRA'’s final report and
recommendation on the Lake
Louise detachment petition
was issued on November 15.
The 24-page final report was
presented as a supplement
to the 72-page October 3
provisional report on the
matter. The final report re-
affirmed DCRA'’s earlier rec-
ommendation that the Com-
mission approve the detach-
ment of an estimated 252
square miles. Further, the
final report reiterated recom-
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mendations that the Com-
mission impose stipulations
requiring the Lake Louise

area to: (1) assume a propor- :

tional share of the Borough’s
bonded indebtedness, (2) re-
imburse the Borough for a
proportional share of its lo-
cal contribution in support
of education for two years,
and (3) assume responsibil-
ity for a sewage management
site at Lake Louise. Ninety-
three copies of the report
were distributed to inter-
ested parties.

LBC staff arranged for
public notice of the hearings
to be given as required by
law. Specifically, arrange-
ments were made to publish
notice of the hearings three
times each in the Frontiers-

: man, and the Alaska Admin-
. istrative Journal. In addi-
: tion, notice of the Lake

Louise hearing will be pub-
= lished once in the Anchorage
: Daily News and three times
. in the Copper River Country
: Journal. Further, notice of
: the hearings on the Lake

. Louise matter was mailed to
. 158 parties. The petition-
. erswere also instructed post
: the notice in at least three
. public and prominent loca-
m tions in the area in which the
; hearings are to be held, and

| toinclude the notice with the
. petition materials available
. for public review. Lastly,

: requests for public service
: announcements concerning
: the hearing were sent to se-
. lected radio stations serving
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the area proposed for de-
tachment.

The LBC conducted two
public hearings on the de-
tachment petition. Those
hearings were held at the
following times and loca-
tions:

1. Thursday, December
7, 1995, 1:00 p.m.,
The Point Lodge,
Mile 17.2 Lake
Louise Rd.

2. Friday, December 8,
1995, 3:00 p.m.,
Wasilla City Council
Chambers, 290 East
Heming Avenue

At the conclusion of the
public hearing on December
8, the Commission voted
unanimously to amend and
approve the petition for de-
tachment. The amended
petition excludes an about
396 square miles from the
area originally proposed for
detachment. Thus, the
amended petition for detach-
ment encompasses an esti-
mated 252 square miles.

The Commission stipu-
lated that the detachment
will not take effect unless
and until the detached terri-
tory becomes part of another
organized borough. Such in-
clusion in another organized
borough would be required
to occur within two years of
the date of tacit legislative
approval of the detachment.

At 10:00 a.m. on Decem-
ber 15, 1995, the LBC met
by teleconference and
adopted a written statement
explaining all major consid-
erations leading to the deci-
sions regarding the detach-
ment petition.

On December 20, the pe-
titioners filed a 12-page re-
quest for reconsideration.
The petitioners requested
that the Commission modify
its original decision to allow
detachment upon the alter-
native of forming a second
class city.

On December 27, the LBC
unanimously agreed to re-
consider its decision. The
Matanuska-Susitna Borough
and the petitioners filed
briefs regarding the change
proposed by the petitioners.
On January 4, the Borough
also filed a request for'recon-
sideration. The Commission
met in Palmer onJanuary 12
to address the petitioners'
proposed modification and
to consider the Borough's
request for reconsideration.
The Commission approved
the option of forming a sec-
ond class city with several
stipulations. Among the
stipulations were provisions
which also responded to the
Borough'’s request for recon-
sideration.

North Pole Area. As de-
scribed in the discussion of
borough incorporation ac-
tivities, North Pole area resi-
dents have submitted a pe-
tition to detach 5,400
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square miles from the 7,350
square mile Fairbanks North
Star Borough and formation
of a new borough. For addi-
tional information, see the
North Pole Area Borough dis-
cussion.

Wasilla-Palmer Area. In
December, the City of
Wasilla appropriated
$12,000 to initiate a plan
for the study of detachment
of the "“core area” of the Ma-
tanuska-Susitna Bor-
ough. The study will exam-
ine detachment of 288
square miles, encompassing
the Cities of Wasilla and
Palmer, and formation of a
new borough to serve the
area. The area includes
about 64 percent of the tax-
able real property in the Ma-
tanuska-Susitna Borough
and about 80 percent of the
Borough’s population.

Ahtna Lands. The Denali
Borough and Ahtna Inc., the
ANCSA regional corporation
for the Copper River area,
support detachment of lands
owned by the Corporation
within the northern portion
of the Matanuska-Susitna
Borough. InJuly, LBC staff
participated by teleconfer-
ence in a meeting between
Denali Borough officials,
representatives of the Ahtna
Regional Corporation and
others regarding the possible
annexation of territory pres-
ently within the MSB. The
territory currently under
consideration extends be-
yond the Ahtna lands to en-
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compass approximately 997
square miles. Three stu-
dents from that area pres-
ently attend school in the
Denali Borough. LBC staff
agreed to provide petition
forms and related materials
to the Borough.

Denali State Park Area.
On May 2, residents and
property owners met at the
Chulitna River Lodge to dis-
cuss possible detachment of
Tokositna from the Mata-
nuska-Susitna Borough and
incorporation of a second
class city for properties
within the Denali State Park.
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The meeting was organized
by a developer of a subdivi-
sion in the area.

Tyonek. In February,
DCRA's Southcentral Re-
gional Office reported that
residents of Tyonek were
interested in detachment of
the village from the Kenai
Peninsula Borough. Petition
forms and information re-
garding detachment stan-
dards were provided the
Native Village of Tyonek.

Eklutna. Staff of the Na-
tive Village of Eklutna re-
quested information con-

cerning the criteria and pro-
cedures for detachment of
territory from a unified mu-
nicipality and detachment
petition forms. Local inter-
est in detachment has been
generated by the controversy
over the Municipality of
Anchorage’s response to
Eklutna residents’ concerns
about development of a
quarry near the village.

City and Borough Consolidation

Recent or ongoing interest in consolidation exists in two areas:

* Kaines
*  Ketchikan

Haines. The Haines City
Clerk requested information
and materials about options
for improving the efficiency
and effectiveness of the
structure of local govern-
ment in Haines. Options
under consideration in-
cluded annexation of terri-
tory to the City of Haines;
as well as merger, consoli-

dation or unification of the
City of Haines and the
Haines Borough.

City of Ketchikan and the
Ketchikan Gateway Bor-
ough. The Ketchikan City
Attorney advised staff that
efforts of an ad hoc commit-
tee to develop a petition for
consolidation of the City of

Ketchikan and the Ketchikan
Gateway Borough were con-
tinuing. The Committee has
drafted a charter for the con-
solidated government. In
September, the Ketchikan
City Attorney forwarded to
LBC staff the draft charter
for review.
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Litigation

Five cases involving the Local Bou udary Commission received attention from
the Courts or required action by the Commission in 1995. These are summa-

rized as follows:

Regarding Incorporation
of the City of Egegik
[Terry Cummings and
Concerned Citizens of
Bristol Bay; Case No. 3AN
95-1313 CI - June 26,
1995.]

OnJune 26, 1995, Terry
Cummings and Concerned
Citizens of Bristol Bay filed
an appeal in Superior Court
of the Commission’s deci-
sion to approve the petition
to incorporate Egegik as a
second class city. Ms.
Cummings fishes commer-
cially in Bristol Bay. Con-
cerned Citizens of Bristol
Bay is an unincorporated
association of area residents,
property owners and fisher-
men.

The appellants claimed
that:

adequate study was not
made of alternatives to
incorporation;

/  the Department did not
comply with applicable law
regarding public review of
its report;

/ the Department and the
Commission failed to
consider all the significant
factors relevant to the
decision;

/ the LBC abused its
discretion;
the Department and the LBC
improperly deferred to the

judgment of the Lake and
Peninsula Borough when
considering whether service
‘ivery in Egegik by the
mgh was preferable to
service delivery by a city.

On September 1, the De-
partment of Law filed a brief
in Superior Court respond-
ing to the appeal.

Regarding the Northwest
Boundary of the Lake and
Peninsula Borough [City
of Ekwok, et al., vs. Local
Boundary Commission;
Supreme Court Opinion
No. 4152 - December 2,
1994]

On July 22,
1994, the Su-
preme Court or-
dered the Local
Boundary Com-
mission to re-
consider the
northwest
boundary
of the Lake
and Penin-
sula Bor-
ough. The Court provided
further that if the Commis-
sion determined that the
Borough’s boundary should
be changed, another bor-
ough incorporation election
would be required in accor-
dance with 29.05.110(a).

Proceedings for reconsid-

eration of the boundary by
the Local Boundary Commis-
sion began immediately. In
early August, DCRA pro-
vided extensive notice of re-
consideration of the north-
west boundary. Initial briefs
and written comments on
the matter were required to
be submitted to DCRA by
September 30. Reply briefs
and written comments were
required to be filed with
DCRA by October 28.

DCRA published a 114-
page provisional report re-
garding the boundary dis-
pute on November 30,
1994. Approximately 100

copies
were circu-
lated for
public review
and com-
ment. The
report recom-
mended that
the Commission
affirm the exist-
ing boundaries of
the Lake and Penin-
sula Borough. December
30, 1994 was the deadline
for submission of comments
on the provisional report.

On December 6, 1994,
DCRA conducted an infor-
mational meeting on the
boundary dispute. The
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meeting was held in King
Salmon, with teleconference
sites established in
Dillingham and Nondalton.

Five parties submitted
comments on the provisional
report by the December 30
deadline. DCRA released its
final report concerning the
matter on January 6, 1995.
The fifteen-page final report
responded to the comments
of the five parties. The final
report maintained the find-
ings, conclusions and recom-
mendations set out in the
provisional report.

The Local Bound-
ary Commission
held two hearings
concerning the dis-
puted boundary on
Sunday, January 29.
The first hearing
was held in New
Stuyahok beginning
just after noon and
lasting until nearly
4:00 p.m. Approxi-
mately 75 people
were present.
Iliamna, Nondalton,
Dillingham, Clark’s
Point, Levelock and Chignik
Lake participated in the
hearing by teleconference.
The second hearing was held
in Newhalen beginning just
after 7:00 p.m. and lasting
until nearly 11:00 p.m.
Teleconference sites partici-
pating in the hearing in-
cluded Newhalen, Levelock,
Pedro Bay, Kokhanok,
Igiugig, Port Alsworth and
Dillingham. Arguments in
favor of excluding the area

Report to fha Second ggarton of tha 19th Lagiriafara

lying covered by the Nush-
agak & Mulchatna Rivers
Recreation Management
Plan were heard. The Lake
and Peninsula Borough ar-
gued in favor of retaining its
existing boundaries. DCRA
recommended that the LBC
affirm the existing bound-
aries. Following the hearing,
the Commission scheduled a
decisional session on the

matter for February 14,
1995.

At the February 14 deci-
sional session, the LBC voted
4-0 (1 member abstained) to
affirm the existing bound-
aries of the Lake and Penin-
sula Borough.

The Commission met by
teleconference on March 9
at 10:00 a.m., and adopted
a 39-page decisional state-
ment. Copies of the deci-

sional statement were mailed
on March 9 to the Borough,
Nushagak respondents and
others who had requested a

copy.

On March 29, 1995, a
request for reconsideration
of the LBC’s decision was
filed on behalf of several
Nushagak areavillages. The
request for reconsideration
asked the LBC to “withdraw
their current decision.” A
preference was expressed for
a ruling that the existing
northwest boundary of the
L&PB does not meet the
standards for incorporation.
However, the request also
stated that, “. . . the village
leaders are more than will-
ing to work with the Commis-
sion the DCRA staffand all
other interested parties to try
to bring about a mutually sat-
isfactory settlement of this
conflict.” The reconsidera-
tion request specifically in-
vited the LBC to “explore the
possibility that the 'Super
Borough’ concept may well
be the best andfairest reso-
lution of this conflict.” The
LBC had until April 10 to
act on the reconsideration re-
quest.

At 10:00 a.m., April 10,
1995, the LBC conducted a
duly-noticed meeting to take
up the reconsideration re-
quest.

At the April 10, meeting,
the LBC voted 4 to 1 todeny
the March 29 request for
reconsideration. Parties had
until May 10 to file an ad-
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ministrative appeal of the
Commission’s decision to
the Superior Court. No ap-
peal was filed during the pe-
riod provided.

Regarding Incorporation
of the City of Pilot Point
(Jack Keane and Con-
cerned Citizens of Bristol
Bay; Supreme Court Opin-
ion No. 4145 - November
IP, 1994.]

On April 14, 1995, the
Alaska Supreme Court di-
rected that the Commission
reconsider incorporation of
the City of Pilot Point. The
Court concluded that during
the original incorporation
proceedings, the Commis-
sion had not adequately in-
quired into whether munici-
pal services sought by Pilot
Point residents might not be
more reasonably and practi-
cably provided by the Lake
and Peninsula Borough [AS
29.05.021(b)].

Notice of reconsideration
of the incorporation was
published and posted in the
City of Pilot Point. The no-
tice was also mailed to 87
potentially interested parties
and news media. Interested
parties were given until July
14, 1995, to file responsive
briefs and informal com-
ments regarding the reason-
ability and practicability of
the Lake and Peninsula Bor-
ough providing services in
lieu of the City of Pilot Point.

Responsive briefs support-
Ing city incorporation were
filed by the Lake and Penin-

sula Borough and the City
of Pilot Kint. A respon-
sive briCi opposing incor-
poration was filed by
“Jack Keane and Con-
cerned Citizens of Bris-

tol Bay.” Seven let-

ters were also filed

in support of the

city. Copies of the

briefs and letters

were provided to

the three respon-

dents. The mate-

rials were made
available for

public review at

the Pilot Point

City Hall, Lake

& Peninsula

Borough Of-

fices and

DCRA’s office

in Dilling-

ham. The deadline for sub-
mission of reply briefs and
comments was August 18,
1995.

On August 10, 1995, the
Lake and Peninsula Borough
filed a seven-page reply brief
regarding the reconsidera-
tion. The Borough’s brief is
directed at a responsive brief
opposing incorporation filed
by Andrew Hemenway on
behalf of “Jack Keane and
Concerned Citizens of Bris-
tol Bay.” Reply briefs were
also submitted by Jack
Keane and Concerned Citi-
zens of Bristol Bay; the City
of Pilot Point and the Lake
and Peninsula Borough. In
addition, letters were re-
ceived from Jack Keane,
Douglas A. Stokes, Elaine
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Holm and Scott
Stevenson.

A provisional re-
port analyzing
whether the Lake and Pen-
insula Borough could reason-
ably and practicably provide
the services desired by the
residents of Pilot Point is cur-
rently being prepared by
LBC staff. The DCRA pro-
visional report and recom-
mendations to the LBC on
the reconsideration will be
issued in 1996.

Regarding Annexation to
the City of Cordova
[Russell and Mary Babic,
et al., vs. DCRA and the
Local Boundary Commis-
sion, Superior Court Case
No. 3AN-93-01163 ClI
consolidated with Case
No. 3AN-93-01996 ClI]

On February 14, 1995,
the Director of MRAD ap-
proved an agreement for an
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out-of-court settlement in
the dispute over the 1993
annexation of territory to the
City of Cordova. The agree-
ment (1) dismissed the ap-
peal of the annexation; (2)
provided for a differential
tax zone in the annexed area

(taxes reduced by 2.51
mills); (3) generally ex-
empted the annexed area
from the City’s laws regard-
ing building standards, zon-
ing, animal control, gun con-
trol and use of
snowmachines; (4) provided
for a credit of 50% of prop-
erty taxes paid by the prop-
erty owners in the annexed
area in 1993; (5) provided
that the Department of Law
will pay the appel-
lants’ attorney’s fees;
and (6) prohibited the
City from opposing a
petition for detach-
ment of the “Outer
Whitshed Area” if that
petition was filed be-
fore October 1995.
Under the terms of
the agreement, the
City resolved not to
oppose the detach-
ment of that area if “a
majority ofresidents .

. petition the LBCfor
detachment before October
1995.” However, another
part of the agreement — one
that supersedes all others —
provides that “any limitation
on action by the City Coun-
cil or Mayor in this Agree-
ment shall only be in effect
until the next municipalelec-
tion in October, 1995.”
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On February 16, 1995,
Superior Court Judge Mark
C. Rowland held a hearing
on the proposed settlement
of the Cordova annexation
appeal. The proposed agree-
ment had been signed by 69
of the 72 appellants, as well
as the City of Cordova and
DCRA. Three of the appel-
lants refused to accept the
agreement. During the Feb-
ruary 16 hearing, one of the
three holdouts decided to
sign the agreement. The
Judge dismissed the remain-
ing two holdouts (with their
approval).

Following agreement by all
parties, Superior CourtJudge

Mark Rowland dismissed the
appeal of the Cordova annex-
ation. He also vacated his
order of October 12, 1994,
in which he had ruled that
the LBC failed to comply
with the reconsideration pro-
visions of the Administrative
Procedure Act (AS
44.62.540). Because AS

44.62.330 does not list the
LBC among the agencies to
which Article 8 of the Ad-
ministrative Procedure Act
applies, DCRA has long be-
lieved and continues to be-
lieve that AS 44.62.330 -
44.62.630 do not apply to
the LBC. In 1974, the
Alaska Supreme Court ruled
that the LBC was not sub-
ject to those provisions (Mo-
bil Oil v. LBC). In 1993,
Superior CourtJudge Beverly
Cutler reached a similar con-
clusion in the appeal of the
decision concerning an an-
nexation to the City of
Palmer.

On September 29, a peti-

tion was submitted to

DCRA calling for the

detachment of the

“Outer Point

Whitshed” area from

the City of Cordova

by the local action

election process. Ac-

cording to the peti-

tion, there are 19

residents in the terri-

tory proposed for de-

tachment, 9 of whom

are registered voters.

The petition also in-

dicated that taxable

real property within

the territory is assessed at

$467,100, just under one-

half of one percent of the as-

sessed value of real property

in the City. Upon review by

LBC staff the petition was
found to be incomplete.
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Regarding Incorporation
of the City and Borough of
Yakutat [Petitioners for the
Incorporation of the City
and Borough of Yakutat vs.
Local Boundary Commis-
sion; Supreme Court Case
No. S5760)

OnJune 4, 1992, the pe-
titioners for the incorpora-
tion of the City and Borough
of Yakutat filed an appeal
with Superior Court over the
amendment of their petition
to exclude territory west of
141st meridian. The appeal
centered on allegations that:

1) The Commission
abused its discretion and
acted beyond its statutory
authority when it
amended the western
boundary ofthe petition to
exclude the territory from
the 141st meridian to
Cape Suckling.

2) The Commission lacks
authority to adopt regula-
tions concerning standards
for borough incorporation,
and the Commission erred
in relying upon such regu-
lations in the amendment
of the western boundary.

3) The amendmentofthe
western boundary violated
Article X, Section 3 ofthe
Constitution ofthe State of
Alaska which provides
that each borough shall
embrace an area and
population with common
interests to the maximum
degree possible.

4) The amendmentofthe
western boundary oper-
ated to deprive the petition-
ers of their rights to due
process of law under Ar-

ticle X and Article X1V of
the Amendments to the
U.S. Constitution, and
under Article 1 Section 7
of the Constitution of the
State ofAlaska.

On August 10, 1992,
Chugach Alaska Corporation
filed an appeal with Superior
Court over the Commission’s
decision to approve the pe-
tition, with or without the
boundary amendment. This
appeal alleged that:

1) The Commission
erred in granting the peti-
tion because the proposal
failed to meet population
standards concerning size,
stability, interrelationship
and integration; and thc.t
it alsofailed to meet stan-
dards regarding the hu-
man and financial re-
sources needed to operate
a borough.

2) The Commission erred
in applying regulations
which were not in effect
when the petition was
filed.

3) The Commission com-
mitted proceduralerrors in
the consideration of the
petition.

4) Approval ofthe petition
violates Article X, Section
1 ofthe Constitution ofthe
State of Alaska which
mandates a minimum
number of local govern-
mental units.

The two appeals were con-
solidated into one case on
October 6, 1992.

On June 7, 1993, Supe-
rior Court Judge Michael
Thompson affirmed the de-
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cision of the Commission re-
garding the incorporation of
the Yakutat Borough. In do-
ing so, the Court concluded:
1) the procedures used by
the Commission to act on the
petition were proper; 2)
there was a reasonable ba-
sis for the Commission's de-
cision to amend the western
boundary; 3) the Commis-
sion lacks legislative rule
making authority for incor-
poration proceedings, how-
ever, it does have authority
to adopt interpretive regula-
tions governing incorpora-
tion and its incorporation
regulations were viewed as
such; 4) it may have been a
violation of law to use regu-
lations adopted after the pe-
tition was filed, however,
that potential defect was
overcome by de facto incor-
poration of the borough; and
5) there is a reasonable ba-
sis for the Commission's con-
clusion that the incorpora-
tion proposal (with amended
boundaries) satisfied the
borough incorporation stan-
dards.

Concerning the Com-
mission's authority to adopt
regulations, the Court
acknowledged that the
Commission does have
legL’ative rule making
authority for matters
involving annexation,
detachment, merger and
consolidation (the Court did
not mention dissolution,
although the Commission
has express legislative rule
making authority for such
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under AS 29.06.450)6.
Judge Thompson noted that
interpretative regulations are
given less deference by the
Court than legislative
regulations.

The ruling was appealed
to the Supreme Court. On
April 28, the Alaska Su-
preme Court affirmed the
LBC’s decision relating to
the incorporation of the City
and Borough of Yakutat. Al
issue was whether the Com-
mission was required to ap-
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prove the Yakutat petidon
with boundaries extending to
Cape Suckling so long as that
proposal at least minimally
met the statutory standards
for incorporation. In con-
cluding that the LBC acted
properly in reducing the
Borough's boundary to the
141st meridian (110 miles
east of Cape Suckling), the
Court relied heavily on Art.
X, Sec. 3 of Alaska’s consti-
tution. That provision re-
quires that boroughs encom-
pass an area and population

with common interests to
the maximum degree pos-
sible. Further, the Court
reiterated its earlier views
that the Commission has
broad powers and that statu-
tory borough incorporation
standards were intended to
be flexibly applied.

Revision to Local Boundary Commission Regulations

In May, the Commission proposed changes to its regulations in ways that
would include broader options for voter participation in matters that come
before the Commission. The proposed changes would expand options for:

X %mex tion agw tac\i;g]grrgt
coI?ec%vﬁgP: Aﬁet rrlrtlor}/h
biticted mﬁm‘él i and te

X annexation ar(! Hachment

s
fhdeneh

change Is Uni

X nrrg)eux tion :inr(ri]ad(e)}lachment
eIecngns gpro al o the

v%ergsén orcrgho and

Ee ate?y Sthe atfected
municipality

X anneﬁatlon detachment,
Issolution, |ch ;t)oranon
merger, con 102 qb e1
city Teclassification y (ﬁﬂ
Y and tacit review by the
egislature;

X dissoIF tjon, mer
cor]so @ tion an

e

X mer erj 0(% thnsolldatlon by

g e vo ers
arately. In each

municipality proPosed to be
merged or consolidated.

Additionally, the Commis-
sion proposed regulations to
establish standards for re-
classification of cities.

The Commission held a
hearing on the proposed
regulations in Anchorage on
August 10. Teleconference
sites were established at
Dillingham, Fairbanks,

Unalaska, King Salmon and
Nondalton.

Following the hearing, the
Commission determined that
it would be best to conduct
at least one additional meet-
ing to further consider the
written and verbal com-
ments.

On August 25, DCRA re-
quested the advice of the
Department of Law on fun-
damental questions that
were raised at the hearing.
The Commission plans to
take up the issue again once
the Department of Law of-
fers its advice.

6 Chapter 58, SLA 1994 provided the Commission with authority to adopt legislative regulations concerning incorporation and

reclassification of cities.
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CHAPTER 3 - ACTIONS REQUIRING
LEGISLATIVE REVIEW

Thls,chagter presents two, for aL recommenoﬁtlons of the
~ Commission to the Second Session of t eNl,nfteent Alaska Leg-
|sf<at,ure for boundary %hart] es Pursuantt Article X, Section 12 f
Alas asconstltutl_?n. The fitst recommends getachment of an estl-

mated 252 sguare miles from the Matanuska-Susitna Borough, The Sec-
\R/r;gi”rgcommend annexation of approximately 83./1 acres to the City of

Under the constitution and statutes, these recommendatlon? recelve auto-
atlc legislative pgroval, unlhess regected gaconcurrent resolution adoRtO?d
y the oumn en tewﬁ In 45 days of the date that the recommenga-
Hons ere Tl ora% 16 en oﬁthe session, whichever Is earlier). Forty-five
ays from the date of filing of these recommendations is Marcnh 2, 1996.

_The recom{nende? bqundarZ changes will take effect only uCoon tacit legisla-
Hve a[%prova,saps actign of an coadltlo(?s |V1pos_edt%¥tne ommission, and
emonstration of compliance with the federal Voting Rignts Act.
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local Boundary Commission

Darroll Hargraves, Chairperson
Kathleen S. Wasserman, Vice-Chairperson, FirstJudicial District
Nancy E. Cannington, Member, SecondJudicial District
H. Toni Salmeier, Member, ThirdJudicial District
William Walters, Member, Fourth Judicial District

RECOMMENDATION NUMBER ONE OF THE LOCAL BOUNDARY
COMMISSION TO THE SECOND SESSION OF THE NINETEENTH
ALASKA LEGISLATURE

A recommendation for detachment of the Lake Louise area, encompassing
approximately 252 square miles, from the Matanuska-Susitna Borough

SUMMARY OF PROCEEDINGS

On April 10, 1995, resident voters in the Lake Louise area submitted a petition to the
Alaska Department of Community and Regional Affairs (DCRA) for detachment from the
Matanuska-Susitna Borough (MSB). The petition proposed detachment of the territory

into Alaska’s unorganized borough.

The territory proposed for detachment encompassed an estimated 648 square miles,
including Lake Louise, Susitna Lake, Tyone Lake and Tyone River. According to the peti-
tion, the area is inhabited by 39 residents.

DCRA accepted the petition for filing following its technical review of the document on
April 13, 1995. Public notice of the filing of the petition was subsequently given by
publication, posting and through the mail. A copy of the petition was served on the MSB.
A copy of the petition was also made available for public review at Lake Louise.
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The public notice invited responsive briefs and comments on the petition to be filed with
DCRA by June 15, 1995. The MSB filed a timely 136-page responsive brief in opposition
to the petition. Sixty-three individuals wrote timely letters in support of the petition. On
July 17, 1995, the Petitioners filed a 47-page brief in reply to the Borough’s responsive
brief.

DCRA issued a 72-page draft report regarding the detachment proposal on October 3,
1995. November 1 was established as the deadline for comment or DCRA's draft. The
report was distributed to more than 80 individuals and organizations. Fourteen individu-
als, including the Petitioners and the MSB, submitted comments on the draft. The written
comments totaled 79 pages.

On November 15, DCRA issued its final report and recommendation on the detachment
proposal. The 24-page final report was presented as a supplement to the 72-page draft.
The final report affirmed DCRA’s draft recommendation that the Commission approve the
detachment of an estimated 252 of the 648 square miles petitioned for detachment. Fur-
ther, the final report reiterated recommendations in the draft report that the Commission
impose stipulation”™ requiring the Lake Louise area to: (1) assume a proportional share of
the Borough’s bonded indebtedness, (2) reimburse the Borough for a proportional share of
its local contribution in support of education for two years, and (3) assume responsibility
for a sewage management site at Lake Louise. Ninety-three copies of the report were
distributed to interested parties.

The Commission conducted two hearings on the petition. The first was held at the Point
Lodge at Lake Louise on December 7, 1995 from 1:00 p.m. to approximately 7:00 p.m.
The second was held at the Wasilla City Council Chambers on December 8 from 3:15 p.m.
to approximately 10:00 p.m. Immediately following the hearing on December 8, the LBC
voted unanimously to approve an amended the petition with boundaries reduced to encom-
pass 252 square miles. The Commission also stipulated that detachment not occur unless
and until Lake Louise is included as part of another organized borough within two years of
tacit approval of this recommendation.

On December 15, the LBC adopted a 14-page statement of the major considerations that
led to its decision to approve detachment. Copies of the statement were sent to the Peti-
tioners and the MSB on the same date. Under 19 AAC 10.580, January 4, 1996, was
established as the deadline for requests for reconsideration in the matter.

On December 20, the Petitioners filed a 12-page request for reconsideration. The Peti-
tioners asked the Commission to modify its December 15 decision to allow detachment
upon the alternative of forming a second class city. On December 27, the LBC unani-
mously agreed to reconsider its decision to as requested by the Petitioners.

OnJanuary 4, 1996, the Matanuska-Susitna Borough filed a separate request for recon-
sideration. The Borough asked the Commission to amend its December 15 decision to
stipulate that the Borough be held harmless by Lake Louise with regard to financial im-
pacts relating to education funding, bonded indebtedness and other considerations.

OnJanuary 8, the Petitioners filed a 9-page brief in support of the proposed modification
of the December 15 decision to allow detachment upon incorporation of a city. On the
same date, the MSB filed a 15-page brief opposing the Petitioners’ proposal.
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The LBC met onJanuary 12 at Palmer in the Borough Assembly Chambers to address the
requests of the Borough and the Petitioners. The Commission denied the Borough’s re-
quest for reconsideration, stressing that the substance of the request could be addressed in
the context of the Petitioners’ proposed modification. The Commission subsequently ap-
proved the Petitioners’ request to modify its December 15 decision. The Commission
added several stipulations, including provisions to hold the Borough harmless in terms of
debt service and education funding.

The Commission’s findings, conclusions and specific recommendations concerning this
matter follow.

FINDINGS AND CONCLUSIONS

The Commission was guided in this matter by three principal considerations. The first
was Article X, Section 1 of the Constitution of the State of Alaska. In relevant part, it
provides that, “The purpose of this article is to provide for maximum local self-government
with a minimum oflocal government units . .. "

The second principal consideration was Article X, Section 3 of the Constitution of the
State of Alaska. In relevant part it provides that, uEach borough shall embrace an area and
population with common interests to the maximum degree possible.”

The third principal consideration was the standard for detachment from boroughs set
out in 19 AAC 10.270. It provides as follows:

(&) In addition to the requirements of AS 29.06, territory may be detached from a borough or unified
municipality if the commission determines that the detachment will serve the balanced best interests
of the state, the territory to be detached, and the political subdivisions affected by the detachment. In
.this regard, the commission will, in its discretion, consider relevant factors, including

(1) the health, safety and general welfare of the borough or unified municipality and the
territory after detachment;

(2) the ability of the borough, unified municipality, or other governmental entity to efficiently
and effectively provide reasonably necessary facilities and services to the territory after detachment;

3) the reasonably anticipated potential for, and impact of, future population growth or
economic development that will require local government regulation in the territory after detachment;

(4) the historical pattern of providing to the territory municipal services that have been, or
should be, supported by tax levies in the territory;

(5) the historical pattern of cooperation and shared commitment between the people of the
borough or unified municipality and the people of the territory;
(6) the extent to which detachment might enhance or diminish the ability of the remaining

borough or unified municipality to meet the standards for incorporation contained in the Alaska
Constitution and AS 29.05 and 19 AAC 10.045 - 19 AAC 10.060;

(7) the extent to which a transition plan of a previous annexation has been implemented and
is effective;

(8) the effect of the proposed detachment on the long-term stability of the finances of the
remaining borough or unified municipality, other municipalities, and the state;

9) whether the proposed detachment will promote local self-government with a minimum
number of governmental units; and

(10) whether the territory's requirements for local government services will be adequately met
following detachment.

(b) If, to fulfill the requirements of (a)(10) of this section, petitioners have proposed, or the
commission requires, incorporation of the territory into a new municipality, the commission will, in its
discretion, condition the approval of the detachment upon voter approval of the incorporation.
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The reference in 19 AAC 10.270(a) to additional requirements of AS 29.06, is made
with regard to AS 29.06.040. That deals with the requirement for either legislative review
or a local election in the event the Commission grants a petition for detachment.

There are no standards for detachment established in statute. However, AS
44.47.567(a)(2) gives the Commission the power and duty to establish such standards by
regulation. The Commission fulfilled its duty by adopting 19 AAC 10.270 addressed
earlier;

Based on: (1) the petition for detachment, (2) M SB’s responsive brief, (3) letters from 63
parties who commented on the petition, (4) the petitioners’ reply brief, (5) DCRA’s draft
report, (6) comments from the 14 parties on DCRA’s draft report., (7) DCRA'’s final report,
and (8) testimony at the December 7 and 8 hearings, (9) requests for reconsideration of the
December 15 decision filed by the Petitioners and the MSB, (10) briefs from the MSB and
the Petitioners concerning reconsideration, and (11) communications at the January 12
meeting, the Local Boundary Commission makes the findings and conclusions set out in

this section.

A. REGARDING THE PUBLIC POLICY IMPORTANCE OF
ARTICLE X, 8 1 OF ALASKA'S CONSTITUTION

As noted previously, Article X, 8§ 1 of the Constitution of the State of Alaska calls for
maximum local self-government. That section of the const’tution has been viewed by the
Alaska Supreme Court as encouraging the creation of borcugh governments. Further, the
Supreme Court reads the provision to favor upholding organization of boroughs by the
Local Boundary Commission whenever the requirements for incorporation have been mini-

mally met.

The Commission finds that, as a matter of public policy, great importance should be
placed on the constitutional provision calling for maximum local self-government. The
Commission further finds that detachment of territory from an organized borough to the
unorganized borough results in a serious diminution of local self-government. Conse-
quently, both the factors and the standard set out in the previously listed provisions of 19
AAC 10.270(a) will be prejudicially affected by any proposal to detach territory from an
organized borough to the unorganized borough.

Based on the foregoing findings, the Commission concludes that any detachment from an
organized borough to the unorganized borough is to some degree contrary to the provisions
of Article X, 8i of Alaska’s constitution. Approval of the detachment petition as presented
would, in fact, remove local self-government from Lake Louise. This would not, however,
be the case if the territory were being detached to become part of another organized bor-
ough or part of a city government within the unorganized borough.
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B. REGARDING ARTICLE X, § 3 OF ALASKAS CONSTITUTION AND LAKE
LOUISE’S INTERRELATIONSHIPS

As noted previously, Alaska’s constitution mandates that each borough embrace an area
and population with common interests to the maximum degree possible. The Commission
takes the position that this particular provision is consistent with the standard relating to
the balanced best interests of the State, the territory and 'he affected political subdivisions.

Further, the Commission takes the position that Article X, 8 3 of Alaska’s constitution
applies to all boroughs, organized and unorganized. It is apparent to the Commission that
the 1961 legislature, in providing for a single residual unorganized borough encompassing
all of the state not within organized boroughs, failed to adhere closely to the principle of
Article X, 8 3. Consequently, the Commission has difficulty applying the principle in this
instance. The Commission is concerned with the suggestion that it should compare Lake
Louise to the MSB vs. the Copper River Basin ~ the latter being only a small part of the
unorganized borough. If the Copper River Basin were an organized borough or even an
unorganized borough unto itself, the provisions of Article X, 8 3 would take on much
different dimensions, and the proposal’s compliance with Article X, 8 3 could be balanced
against its compliance with Article X, 8 1. That is, the effect of the proposal on local self-
government could be weighed against its impact on ensuring “common interests”.

The constitutional principle is examined in the context of Lake Louise’s interrelation-
ships. The Commission makes the following findings in this regard.

Primary and Secondary Education. Students from Lake Louise attend schools operated
by the Copper River Regional Educational Attendance Area. Historically, these have in-
cluded the Lottie Sparks and Glennallen schools, respectively located approximately 33
and 45 miles from Lake Louise. Lake Louise students have the option of attending the
MSB’s Glacier View School, located about 74 miles from Lake Louise. However, public
transportation to the Glacier View School is not provided by the MSB for Lake Louise
students. Those students also have the option of correspondence study offered by the
MSB. The MSB correspondence study program requires once-a-month trips to Wasilla
during the school year. Alternatively, Lake Louise students may receive education services
through the State’s correspondence study program.

Higher Education. Some residents of Lake Louise currently attend, at least on a parc-
time basis, college classes through the Prince William Sound Community College. The
community coliege has a campus at Glennallen.

State Judicial Services. Lake Louise is within the Palmer District and Superior Court
venues established under Alaska Rules of Court, CrR 18(a). However, just as Lake Louise
is served by a school district other than the one in which it is formally located, Lake Louise
receives State judicial services from Glennallen. Glennallen has a deputy magistrate who
handles certain district court matters (AS 22.15.120). Glennallen has no district court
judge or superior court judge. Historically, matters beyond the authority of the magistrate
but within the jurisdiction of the superior court have been typically heard by the superior
court judge in Valdez. It was recently reported, however, that the Valdez Superior Court
position is to be transferred to Palmer.
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State Trooper Service. Lake Louise residents are typically served by the Glennallen
Detachment of the State Troopers. That same detachment routinely operates to milepost
110 of the Glenn Highway.

Service by Other State Agencies. In addition to State education services, trooper ser-
vices and judicial services, it appears that State agencies in Glennallen and the immediate
vicinity are more likely to serve the needs of Lake Louise residents than are agencies
located in Palmer or Wasilla. These include the following:

>a Department of Fish and Game, Game Division;

>e Department of Fish and Game, Sport Fish Division;

>m Department of Labor, Alaska Employment Service;

>- Department of Natural Resources, Division of Forestry;
> Department of Natural Resources, Dhision of Parks;

>- Department of Transportation (Nelchina Station);

> Department of Public Safety, Fish & Wildlife Protection Division;
>- Department of Public Safety, Division of Motor Vehicles;
>- Division of Social Services (Copper Center);

>- Glennallen Health Center, Public Health Nurse; and

>- Legislative Affairs Agency.

U.S. Postal Service. Lake Louise receives mail service from the U.S. Post Office in
Glennallen. OnJuly 1,1995, mail service from the Glennallen Post Office was extended to

milepost 120 of the Glenn Highway.

Service by Other Federal Agencies. In addition to mail service, it is reasonable to
assume that federal agencies with offices in Glennallen and the vicinity serve Lake Louise
residents. These include the following:

> Department of Commerce, NOAA/National Weather Service (Gulkana);
Department of the Interior, Bureau of Land Management;

»- Department of the Interior, Wrangell - St. Elias National Park & Preserve;
>- Department of Transportation, Federal Aviation (Tahneta Pass); and

>e Department of Transportation, Flight Service Station.

>

Telephone Service. Lake Louise is served by the Copper Valley Telephone Cooperative
through the use of radio telephones. The utility’'s telephone service extends to milepost
120 of the Glenn Highway.

Economic Development. Testimony was given that the Copper Valley Economic Devel-
opment Council (the Alaska Regional Development Organization formed under AS
44.33.026) informally serves the Lake Louise area.

Lake Louise businesses are also active members of the Greater Copper River Valley
Chamber of Commerce. It was also noted that two Lake Louise residents were recently
elected to the board of directors of the Greater Copper River Valley Chamber of Commerce.
One of the two was also elected to a two-year term as President of the Chamber of Com-

merce.
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Commerce. Many of the Lake Louise residents and property owners who wrote com-
ments in support of the detachment proposal stressed that they routinely shop in the
Glennallen vicinity. Some indicated that to the extent that they do not shop in Glennallen
for major purchases or specialty items, they bypass businesses in the MSB and shop in
Anchorage.

Assuming that businesses advertise where their existing and prospective patrons are,
DCRA reviewed the yellow pages of the telephone directory used by Lake Louise residents.
DCRA reported 298 listings in the Copper Valley Telephone Cooperative yellow pages for
businesses in the Glennallen vicinity. Anchorage was close behind with 246 listings.
Businesses in Palmer and Wasilla had 15 and 27 listings, respectively. The figures for
commerce did not include listings for health and social services, religious organizations and
clubs, all of which were reported separately by DCRA.

Private Social and Health Services. The Cross Road Medical Center in Glennallen is a
primary care medical facility. It is staffed by one physician, one physician's assistant and
one nurse practitioner. The Cross Road Medical Clinic op .rates an emergency room open
24 hours each day.

In its responsive brief, the MSB indicated that the lack of a major medical facility in the
Glennallen area presupposes that "Lake Louise residents would use the medicalfacilities in
the Palmer, Wasilla or Anchorage area. In addition, ifa specialty medical problem arises, the
residents ofthe area would likely use specialists in either Wasilla, Palmer or the Anchorage
area, because there are limited doctors in their area.” (MSB Brief. Exhibit P)

DCRA reported that during the 18 months fromJanuary 1, 1993 toJune 30, 1995, 19
individuals with a Glennallen/Lake Louise zip code were treated at the Valley Hospital in
Palmer on an inpatient basis. In addition, 30 people with a Glennallen/Lake Louise zip
code were treated at the Valley Hospital on an outpatient basis. Of the 30 outpatients, 25
involved emergency room visits, 4 involved outpatient surgery and 1 was hospitalized for
"observation".

DCRA reported 22 listings in the Copper River Valley Telephone Cooperative yellow
pages for private health and social service providers located in the Glennallen vicinity.
These included health counseling services, clinics, physicians, dentists, drug abuse treat-
ment facilities and the like. Forty-three such listings were counted for the Anchorage area;
one was counted from Palmer and four were counted from Wasilla.

Religious Organizations. Some of the Lake Louise residents who submitted written
comments in support of the proposed detachment indicated that they attend church in
Glennallen. DCRA counted 13 churches and religious organizations in the Glennallen
vicinity listed in the yellow pages of the Copper Valley Telephone Cooperative. No listings
were included for religious organizations based in Anchorage, Palmer or Wasilla.

Social Clubs. Two social clubs in the Copper Valley yellow pages were from Glennallen.
No clubs in Palmer or Wasilla were listed, while 2 clubs in Anchorage were listed.

Electrical Utility Service. The Copper Valley Electrical Cooperative's power lines run
westerly more than 50 miles past the Lake Louise cutoff to milepost 108 of the Glenn
Highway. However, its utility service is not currently available at Lake Louise. Lake
Louise residents generate their own electricity.
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Commercial Broadcast Radio Coverage. Lake Louise receives radio broadcasts from
KCAM-AM, a 5,000 watt station based in Glennallen. KCAM's primary coverage area
includes the Copper River Basin, but extends to the Sheep Mountain area at approximately
milepost 115 of the Glenn Highway. Lake Louise is also served by KCHU-FM, a public
radio station headquartered in the Prince William Sound region. KCHU's primary coverage
area extends to the Gunsight Mountain area at approximately milepost 123 of the Glenn
Highway. In July, KCAM staff expressed the belief that one or more Anchorage stations
were constructing translators to extend service to the Glennallen region.

Newspapers. The Copper River CountryJournal (circulation 1,800), headquartered in
Glennallen, is provided by mail without charge to all Copper River residents. Lake Louise
residents are included, since the editor of the Journal considers them to be part of the
Copper River basin. The same applies to the area extending to approximately milepost 120
of the Glenn Highway. The Copper River CountryJournal also sends complimentary copies
of the paper as far west as milepost 102 of the Glenn Highway as a courtesy to an area at
the gateway of the Copper River Basin. The editor of the Journal advised DCRA that the
MSB occasionally publishes public notices in, and provides news reports to, the Copper
River CountryJournal, "but not as often as it should.”

The Frontiersman (circulation 7,000) and the Valley Sun (circulation 9,500), published
by the Mat-Su Valley Newspapers, in Wasilla, serve the central MSB area. The latter is a
free weekly shopper. According to Mat-Su Valley Newspaper staff, the Valley Sun had
been provided to the Glennallen area until February or March of 1995 when the practice
ended. The Valley Sun newspaper rack currently nearest to Glennallen is located in Palmer.
The Valley Sun is distributed free of charge by mail to residents as far east as Chickaloon,

at milepost 76 of the Glenn Highway.

The Frontiersman provides news coverage of the area within the entire MSB. However,
like the Valley Sun, its newspaper rack nearest to Lake Louise is located at Palmer. The
Mat-Su Valley Newspaper staff indicated that there is only one subscriber with a Glen-
nallen/Lake Louise zip code.

Emergency Medical Service. The MSB's EMS dispatching staff indicated that the MSB’s
ambulance located at Sutton consistently responds to calls from milepost 54 to milepost
123 of the Glenn Highway. The area from milepost 123 to milepost 140 is considered a
"mutual aid area." For calls in that area, the MSB dispatches the Sutton ambulance, but
immediately thereafter checks with the Copper River EMS Council to see if it is available to
respond. If it is available, the Sutton ambulance is recalled.

The MSB's EMS dispatcher noted that the MSB has an obligation to respond to calls at
Lake Louise, but conceded that the distance for the Sutton ambulance was so great as to
render it much more practical to obtain service from Glennallen. The MSB notes in its
brief that it "has negotiated an agreement with the Lifeguard helicopter to medivac injured
individuals out of the [Lake Louise] area.” It is noteworthy, however, that because Lake
Louise and the area extending to milepost 120  the Glenn Highway are on the Copper
Valley Telephone system, 911 calls from that area will be received in Glennallen whenever
the dispatcher is on duty. When the dispatcher is not on du.y, the calls are forwarded to
Anchorage.
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Seven Lake Louise residents received 40 hours of "Emergency Trauma Technician Train-
ing" in October 0; 1995. The training was funded by the Lake Louise Community Non-
profit Corporation and was provided by "Copper River Emergency Medical Services."

Libraries. The Copper Valley Community Library, operated by a non-profit corporation
in Glennallen, serves the Copper River Basin. As ofJune of last year, it was open 25 hours
per week. At that time the library held 5,000 books, 500 video materials and 50 subscrip-
tions. The total circulation of books and other library materials at the Glennallen library
for the year ending June 30, 1994, was 17,389 items. Staff at the Glennallen library
indicated that Lake Louise residents use that library, although they were unable to provide
any statistics concerning such patronage.

The public libraries nearest to Lake Louise that are in the MSB are at Sutton and Palmer.
The Sutton library is open 35 hours per week and held 8,231 volumes of books and other
materials at the end of fiscal year 1994. The Palmer library is open 36 hours per week and
held 40,802 volumes at the end of last fiscal year. Officials of the public library system in
the MSB report that seven patrons have Glennallen addresses (three are patrons of the
Wasilla library and four are patrons of the Palmer library). It appears that none of the
seven lives at Lake Louise. Two of the patrons are at milepost 156, one is at milepost 185,
one is at Manker Creek and the rest appear to be at Glennallen.

De Facto Enclave Status. As far as travel by roadway is concerned, Lake Louise is an
enclave separated from the rest of the MSB. The MSB's eastern boundary crcw-es the
Glenn Highway at approximately milepost 137. The turnoff to Lake Louise is approxi-
mately 23 miles past that point at milepost 160 of the Glenn Highway. One re-enters the
MSB at approximately milepost 14 of the Lake Louise Road. Thus, one has to travel
approximately 37 highway miles through the unorganized borough to get from one part of
the MSB to Lake Louise.

Native Regional Corporation Boundaries. Lake Louise is within the boundaries of the
Ahtna Regional Corporation established under the Alaska Native Claims Settlement Act.
The Corporation's boundary extends approximately to milepost 102 on the Glenn High-
way. The vast majority of the remaining inhabited portions of the MSB are within the
boundaries of the Cook Inlet Regional Corporation. While regional corporation boundaries
are, by definition, a measure of social and cultural ties among Natives, their importance in
this proceeding is tempered by the fact that there are few Natives living in the Lake Louise
area (the petition estimates the Native population to be only 5%).

Property Ownership. Ownership by Copper River Basin residents of private taxable prop-
erty at Lake Louise is minimal, amounting to only one-half of 1% of the acreage and less
than three-tenths of 1% of its taxable value. Most of private taxable property in the
territory proposed for detachment is owned by individuals who live in the Municipality of
Anchorage (67.9% in terms of acreage and 61.4% in terms of assessed value). Residents
of the MSB, exclusive of the Lake Louise area, own 11.5% of the acreage (10.7% in terms
of its value), while residents of Lake Louise own 3.9% of the acreage (11.7% of its value).

House Election District Boundaries. Lake Louise is in State House Election District 27
which was established under the reapportionment plan adopted by then-Governor Walter
Hickel on March 24, 1994. Election District 27 is wholly within the MSB. In addition to
Lake Louise, it includes the communities of Palmer, Sutton and Chickaloon. The district
occupies roughly the eastern two-fifths of the MSB.
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The MSB claimed that because Lake Louise is in the same house election district as other
parts of the MSB and that the district is wholly within the MSB, there exists, "a primafacie
case that Lake Louise should not be detached from Mat-Su." (MSB's Brief, page 6) This
contention is based on a recent case in which the Alaska Supreme Court held that, "a
borough is by definition socio-economically integrated. It is axiomatic that a district com-
posed wholly ofland belonging to a single borough is adequately integrated. Thus, district 27
complies with that requirement.” fHickel v. Southeast Conference. 846 P.2d 38 (Alaska

1992)]

In that same case, the Court held that election districts must be “relatively” integrated.
The Court explained that,"” Relatively' means that we compare proposed districts to other
previously existing and proposed districts as well as principal alternative districts to deter-
mine if socio-economic links are sufficient.”

In addition to being relatively integrated, election districts must also be of an approxi-
mately equal population. Typically, the courts limit the maximum deviation between elec-
tion districts to no more than 10%. In other words, because the Court presumes that a
borough embraces an area and population with common interests to the maximum degree
possible, it makes allowances for the use of borough boundaries as election districts. In
fact, the Court is so willing to accommodate the use of borough boundaries that it will
allow election districts to exceed a 10% population deviation if borough boundaries are
consistently used as election district lines.

It is readily apparent from a comparison of borough boundaries and election district
boundaries that the requirement for approximately equal population districts often dictates
that election districts and organized borough boundaries differ. Some election districts
encompass multiple organized boroughs in their entirety. Other election districts include
portions of organized boroughs in less than their entirety.

Physiographic Characteristics. Lake Louise is in the Susitna River drainage as is much
of the MSB. However, the Susitna Area Plan (DNR, 1985) describes the Lake Louise
Subregion as, "... a unique and popular residential and visitor recreation area, with an
‘interior' Alaska character quite differentfrom the rest ofthe [Susitna drainage].”

The Talkeetna Mountain Range sometimes acts as a barrier to air traffic between Palmer
and Lake Louise. Staff at the U.S. Department of Transportation FAA Flight Service Sta-
tion in Glennallen roughly estimated that the Chic.kaloon/Tahneta Pass between Upper
Cook Inlet and the Copper River Basin was closed due to weather about 35 percent of the

time.

Employment. The representative of the petitioners for detachment estimated that 11
Lake l-ouise residents are self-employed at the five businesses in the community. An
additional seven Lake Louise residents are employed by those business on a full-time or
part-time basis. It was further estimated that three residents work in the oil industry on
the North Slope and one resident works for the U.S. Forest Service building cabins (pres-
ently in the Sitka area). The remainder of the residents are unemployed or not in the job
market (i.e., retired, students or pre-school age residents).
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Based on the foregoing findings, the Local Boundary Commission concluded that the
252-square mile area identified by DCRA in its report as that portion of the 648-square
mile area proposed for detachment that is inhabited, developed and contains privately
owned property, has more in common with Glennallen and the rest of the Copper River
Basin than it does with the rest of the Matanuska-Susitna Borough.

C. REGARDING WHETHER DETACHMENT WILL SERVE THE BALANCED BEST
INTERESTS OF THE STATE, THE TERRITORY TO BE DETACHED, AND THE
POLITICAL SUBDIVISIONS AFFECTED BY THE DETACHMENT.

The Commission found that the principal effects upon Lake Louise of detachment in the
manner proposed include the following:

elimination of the M SB’s property taxes (FY ‘95 @ 16.7 mills; FY ‘96 @ 14.55 mills);
elimination of the MSB’s 5% bed tax;

elimination of municipal authority in the area, including planning, platting and land use regulation;
in a de facto sense, voters in the area will be enfranchised regarding the school board;

the area will qualify for State Revenue Sharing and State Capital Matching grants;

the area would be responsible for its own solid waste collection; and

if DCRA’s recommended stipulations were imposed, the area would be responsible for the Lake Louise
septic management site.
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The Commission also found that the principal effects of detachment upon the MSB
include the following:

property tax revenues will be reduced by roughly ./2 cf 1% ($180,000 in FY ‘95);

bed tax revenues will be i iduced by an estimated $2,000 annually;

funding under the State education formula will be increased by an estimated $46,500 annually;
responsibility for Lake Louise solid waste collection would be eliminated;

responsibility for Lake Louise septic management site would be eliminated; and

Revenue Sharing, Municipal Assistance and Capital Grants reduced by an estimated $3,500 annually.
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The Commission found that the principal effects of detachment upon the State include
the following:

1. education funding requirements would be increased by an estimated $46,500 annually;
responsibility for replatting in the area would be assumed by the Department of Natural Resources;
Capital Matching grants program costs would likely increase by $25,000 annually;

Revenue Sharing funds to other recipients would likely be diluted by an estimated $7,327 annually;
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Municipal Assistance Funding to other recipients would be concentrated by an estimated $1,602
annually; and

6. the unorganized borough would be expanded which only worsens inea"ities involving organized
boroughs vis-ik-vis the unorganized borough.

The Commission found that the health, safety and general welfare of the territory would
be negatively affected if detachment occurs. This finding is based largely on the fact that
detachment would eliminate local self-government from the territory. Consequently, it
would greatly diminish the area’s ability to meet the health, safety and general welfare
needs of the community. The Commission found that the health, safety and general wel-
fare of the remnant MSB would be minimally affected by the detachment.
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The Commission found that the Copper River Regional Educational Attendance Area is
able to efficiently and effectively provide educational facilities and services to the territory.
The Department of Environmental Conservation will continue to have regulatory authority
over water quality in the area if detachment occurs. Authority for municipal planning,
platting and land use regulation will be eliminated.

Regarding the reasonably anticipated potential for future population growth or economic
development and the need for local government regulation, the Commission found that the
residents of the area are genuinely motivated to ensure proper development in the terri-
tory. They are particularly motivated to maintain high water quality since Lake Louise
serves as their principal source of potable water. However, leaving a municipal govern-
ment diminishes their ability to ensure proper development and to maintain high water
quality. Additionally, DCRA also reported that the Department of Natural Resources is
selling 23 parcels on Lake Louise encompassing 91.27 acres. The sale of that land will
add to development pressures in the territory.

Regarding the historical pattern of providing to the territory municipal services that have
been or should be supported by tax levies in the territory, the Commission found that the
level of services is clearly not to the satisfaction of the residents of Lake Louise. The lack
of satisfaction may be due in part to the lack of communication on the part of both sides in
this issue. The M SB’s services available to the area include solid waste disposal, planning,
platting, land use regulation, tax assessment, tax collection, education services through
correspondence study and other functions. Residents of Lake Louise choose not to avail
themselves of some of the services offered by the MSB on an areawide and nonareawide
basis. Nonetheless, those services must be funded in part by property taxes. There are
parts of the MSB that receive even fewer services than those provided to the Lake Louise
area. Detachment of the territory on the basis of the lack of services could lead to a
landslide of other detachment proposals that could, in turn, seriously diminish the MSB’s
ability to pay for the services that are necessary.

Regarding the historical pattern of cooperation and shared commitment, the Commission
found that there is greater social, cultural, economic and other ties between the Lake
Louise area and the Copper River Basin than there is between the Lake Louise area and the
rest of the MSB. It appears reasonable to conclude that this circumstance will not change
in the foreseeable future. This particular factor has greater significance than others listed
in 19 AAC 10.270(a). The issue remains, however, that the Copper River Basin is not an
organized or unorganized borough unto itself. The Commission is concerned whether it is
proper to compare Lake Louise’s interrelationships between an organized borough and
only a portion of the unorganized borough.

Regarding the ability of the MSB to meet the standards for incorporation contained in the
Alaska Constitution, AS 29.05 and 19 AAC 10.045 - 19 AAC 10.060, the Commission
found that detachment will have minimal effect.

The Commission found that the extent to which a transition plan of a previous annex-
ation has been implemented and is effective is irrelevant in this instance.

The Commission found that detachment would have adverse financial effects on the
State and remnant MSB as identified earlier in the discussion of this standard. However, if
Lake Louise remains in the MSB, it is reasonable to conclude that expectations and de-
mands for services from the MSB by the residents of Lake Louise will increase.
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With respect to the financial interests of the MSB, the Commission believes that it would
be ideal to require, as a condition of any detachment, that the territory assume a propor-
tional share of the MSB’s bonded indebtedness. Further, the area should be required to
reimburse the MSB for that portion of the required local contribution provision of the
education foundation program (AS 14.17.025) which it must pay based on the full and
true value of taxable property in the territory after detachment occurs. However, the
Commission is concerned that State law provides no express authority for the MSB to
collect taxes on detached territory.

The Commission found that detachment will not increase the number of local govern-
ment units. However, detachment will eliminate local self-government for the residents of
Lake Louise because it will place the territory in the governmental vacuum known as the
unorganized borough.

The Commission found that certain of the territory’s requirements for local government
services will not be adequately met following detachment. Testimony indicated th3t the
residents of Lake Louise will rely to a large extent on the Lake Louise Community Non-
profit Corporation to provide services such as solid waste collection, management of the
sewage disposal site and efforts to promote responsible development in the area. Regard-
less of how successful the nonprofit corporation is in these endeavors, it would not be able
to carry out its functions with governmental authority. Detachment from an organized
borough to the unorganized borough is an abdication of governmental authority. Further,
there was evidence that roughly fifty percent of the property owners in the Lake Louise
area are not members of the local nonprofit corporation.

The Commission concluded that the interests of the State, the MSB and the Lake Louise
area are affected in favorable and unfavorable ways by the proposed detachment. The
Commission concludes that the proposed detachment is not in the balanced best interests
of the State, the territory to be detached and the political subdivisions affected by the
detachment. The Commission concludes further that if the territory were being detached
to an organized borough the unfavorable effects of the detachment would be diminished to
the extent that detachment would serve the balanced best interests of the State, the terri-
tory to be detached, and the political subdivisions affected by the detachment. The Com-
mission also concludes that if this territory is incorporated into a city government within the
unorganized borough, it is possible that the balanced best interests could still be served if
the city is structured in such a way as to take up a significant portion of the responsibilities of
a borough for its own territory.

The Commission specifically notes that this area could qualify only as a second class city
under Alaska Statutes, and it could not take on its own educational responsibilities. As a
city in the unorganized borough, the education of the children of its residents would be the
complete responsibility of the State, and no borough taxes could be levied on the area’s
properties to aid organized public education. For this reason, incorporation as a city is
clearly a less desirable resolution of this dilemma than incorporation in a Copper River
borough. Nevertheless, the Commission recognizes the great difficulties the residents of
this territory face in attempting to organize a borough. Considering the particularly com-
pelling facts in this case, the Commission concludes that the balanced best interests of the
State, Matanuska-Susitna Borough, and territory to be detached could best be served by
allowing the petitioners both options.
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Based upon the foregoing, the Local Boundary Commission determined that in a general
sense that the proposal satisfies to a degree die principles set out in Article X, 8 3 of
Alaska’s constitution. That is, the MSB would better satisfy the constitutional requirement
that it embrace an area and population with common interests to the maximum degree
possible, if the detachment of the inhabited and developed properties surrounding Lake
Louise occurred. This area clearly has more in common with the Copper River Basin. On
the other hand, the Copper River Basin is not an organized or unorganized borough unto
itself. Therefore, satisfaction of the constitutional principle is limited in the sense that
detachment would place Lake Louise in the huge residual unorganized borough. Lake
Louise has little or nothing in common with many of the regions in the unorganized bor-

ough.

While the proposal furthers the extent to which Article X, § 3 is satisfied, it fails to fulfill
the constitutional principle set out in Article X, 8 1. Again, that provision calls for maxi-
mum local self-government. Without an organized borough or city government in place,
detachment of Lake Louise would abolish rather than promote local self-government in the

territory.

The proposal fails to maximize local self-government as required by Article X, 8 1. This
fault could be overcome, however, if the territory were included within another organized
borough or a city government. The Commission’s regulations expressly allow the Commis-
sion to condition the approval of a detachment upon voter approval of the incorporation of
a new borough into which the territory will be placed [19 AAC 10.270(b)].
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RECOMMENDATION

The Local Boundary Commission hereby recommends the detachment of the territory
described below to the Second Session of the Nineteenth Alaska Legislature in accordance
with the provisions of Article X, Section 12 of the Constitution of the State of Alaska. This
recommendation is made subject to the stipulations noted below.

1. The area recommended for
detachment encompasses an
estimated 252 square miles,
described as follows and
shown on the map to the
right:

T6N, R8W; T6N, R7W; T7N
R8W; T7N R7W; T8N, R8W;
T8N R7W; S 1/2 TON, R8W,;
S 1/2 TON; R7W,; all in the
Copper River Meridian.

2. Detachment of the area
described above is approved
with the stipulation that it
will not take effect unless and
until substantially the same
territory approved for
detachment becomes part of
another organized borough or
becomes incorporated as a
second class city within two
years of the date of tacit
legislative approval of a
recommendation for the detachment of Lake Louise, it is stipulated that the organized
borough or second class city:

a. pay $160,000 to the Matanuska-Susitna Borough within two years of
incorporation; said payment is to reasonably compensate the Matanuska-
Susitna Borough for: (1) the estimated $93,000 “local contribution” it is
expected to be required to make under AS 14.17.025 based on the tax-
able value of property in the detached territory after detachment occurs —
provided, however, that if the Matanuska-Susitna Borough is not legally
required to make those “local contributions” (as a result of an amendment
of the law; modification of the interpretation of the law by the Depart-
ment of Education or some other basis), the amount to be paid to the
Borough shall be reduced by $46,500 for each year that such contribu-
tion is not required, and (2) a proportional share of the principal of the
Matanuska-Susitna Borough’s bonded indebtedness, less reasonably an-
ticipated payments from the State for partial reimbursement of principal
and interest payments on bonds for school improvements;
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b. assume full responsibility for the Lake Louise sewage management site
(ADL 224505; ASLS 92-162) in a manner that provides minimal or no
interruption in service after detachment;

c. assume responsibility for solid waste collection and disposal in a manner
that provides minimal or no interruption in service after detachment;

d. assume responsibility for platting, planning and land use regulation in a
manner that provides minimal or no interruption in service after detach-

ment;

e. assume responsibility for emergency medical services in a manner that
provides minimal or no interruption in service after detachment.

It is further stipulated in the event a city government is formeu, that incorporation be
conditioned upon the passage of a proposition authorizing the city to levy a property
tax at a rate that will generate revenues (in combination with State aid to the city)
sufficient to pay the $160,000 noted above to the Matanuska-Susitna Borough
within two years of incorporation and to carry out the duties listed above and other
reasonably anticipated functions of the city.

3. That the Local Boundary Commission shall be the arbitrator of any dispute between
the petitioners and the Matanuska-Susitna Borough concerning the payments required
by this action or the implementation of any other aspect of the detachment and the
conditions stipulated above.
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local Boundary Commission

Darroll Hargraves, Chairperson
Kathleen S. Wasserman, Vice-Chairperson, FirstJudicial District
Nancy E. Cannington, Member, SecondJudicial District
H. Toni Salmeier, Member, ThirdJudicial District
William Walters, Member, Fourth Judicial District

RECOMMENDATION NUMBER TWO OF THE LOCAL BOUNDARY
COMMIb ION TO THE SECOND SESSION OF THE NINETEENTH
ALASKA LEGISLATURE

A recommendation for annexation of 83.71 acres to the City of Wasilla

Introduction. On March 2, 1995, the City of Wasilla petitioned for annexation of
83.71 acres encompassing twelve parcels occupied by sixteen residents. The area pro-
posed for annexation contains commercial, industrial and residential property. The as-
sessed value of the area totals nearly $4.3 million.

The areas proposed for annexation is either surrounded or adjoined by property already
within the boundaries of the City.

A. PROCEEDINGS

Following a technical review of the petition, DCRA accepted the petition for filing on
April 5, 1995. Public notice of filing of the petition was subsequently given by publica-
tion, posting and through the mail. A copy of the petition was served upon the Matanuska-
Susitna Borough (MSB), the City of Palmer and the City of Houston. The petition was made
available for public review at the Wasilla City Hall and the Wasilla Public Library.

The public notice invited responsive briefs and comments on the petition to be filed with
DCRA by June 15, 1995. No responsive briefs were received in response to the proposal
by the June 15 deadline. However, timely letters conveying comments regarding the annex-
ation were received from five parties. The City responded to the comments with a letter on

August 8, 1995.
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On September 29, 1995, DCRA issued a provisional report and invited public review
and comment. The provisional report was distributed to 51 known interested parties.
October 31, 1995 was set as the deadline for submission of comments on the provisional
report. One party, Noel H. Kopperud, submitted comment on the provisional report.

On November 15, 1995, DCRA issued its final report and recommendation on the an-
nexation proposal. The final report affirmed DCRA'’s draft recommendation that the Com-
mission approve the petition, as submitted. The final report was mailed to 52 interested

parties.

On December 8, the Commission conducted a public hearing from 1:00 p.m., to ap-
proximately 3:00 p.m., at the Wasilla City Hall. Testimony was received from eleven

individuals.

Immediately following the hearing on December 8, the LBC acted on the petition. On
December 15, 1995, the Commission met by teleconference to adopt its Statement of

Decision.

On January 4, 1996, four property owners submitted a request for reconsideration of
the Commission’s December 15 decision. The Commission addressed the request for re-
consideration at a meeting on January 12, 1996.

Based upon the record, the LBC reached the conclusions outlined below concerning the
Wasilla annexation proposal. More detailed information concerning the conclusions of the
LBC is provided in the LBC’s 12-page decisional document relating to this matter. A copy
of the decisional statement is available upon request. The following reflects the extent to
which the Commission has determined that annexation standards are met in this instance.

Findings. The Commission is guided in this matter by standards set out in Title 19 of
the Alaska Administrative Code. The following reflects the extent to which the Commis-
sion determined that annexation standards are met in this instance.

B. THE TERRITORY MUST EXHIBIT A REASONABLE NEED FOR CITY
GOVERNMENT [19 AAC 10.090]

In deciding whether there is a reasonable need for city government in the area proposed
for annexation, the Commission may consider any factor that it deems relevant and appro-
priate. 19 AAC 10.090 lists five factors which the Commission commonly considers.

These relate to:

social or economic problems;

health, safety and general welfare problems;
economic development;

adequacy of existing services; and
extraterritorial powers of municipalities.

aprwbdE

Three factors seem particularly relevant in this instance. Those are: existing or reason-
ably anticipated health, safety, and general welfare problems, adequacy of existing ser-
vices, and the extraterritorial powers of the City of Wasilla.
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Social or economic problems. No significant social or economic problem has been
described as a factor relevant to the proposed annexation. The proposed boundary change
relates more to the jurisdictional problems created by the City of Wasilla’s current bound-
aries.

Health, safety and general welfare problems. More than half the area proposed for
annexation consists of a portion of Wasilla Lake. The Matanuska-Susitna Borough has
described public health and safety issues specific to water quality in Wasilla Lake.7

Wasilla Laka is fed by drainage from Cottonwood Lake and only has a small outlet through a swamp
into a small pond and then into Cottonwood Creek. The Lake has experienced significant development
pressuresfor both residential and recreational uses. Surface use ofthe lakes and the impacts to habitat
and water quality from motorized recreational vehicles (jet skis, planes, boats) are of concern to core
area residents. Surface use oflakes can introduce some pollution such as oilfrom boats and airplanes.
Other surface uses [which] reduce the enjoyment of the lakes include noise and wakes generated by
boats and airplanes. Wakes_can also adversely affect bank stabilization andfish and wildlife habitat.
As developmentpressures increase, adljlacent land uses and the potential for increased pollution
must be addressed by the City of Wasilla and the borough, femphasis added]

The plan also describes some of the water and wastewater problems of the general area.

There are also public health and safety issues related to water quality. These are linked to quality oflife
issuesfor core area residents. High density residential development on individual soil absorption waste
water treatment systems and high water use and discharge from commercial and industrial activities
on relatively small lots using individual soil absorption waste water treatment systems may present
public health and safety problems. Problems include the introduction of noxious substances such as
human wastes and household gray water as well as petroleum products, nitrates, and phosphates into

ground water and surface waters.

As development densities increase, the borough will need to address questions of water quality, espe-
cially ground water quality, and the provision of sewer service. These will need answering for the
borough as a whole, notjust the core area. For example, the capability ofsoil types to handle on site
systems at an ever increasing density must be looked at on a watershed basis. The role ofthe borough
as sewer service provider will also have to be described and agreed upon. Policy about how the borough
determines who will get sewer and water service and how the systems will interface with the cities’
systems will have to be discussed by the borough and city governments.

Annexation of the area would facilitate extension of water and wastewater services,
which help preserve both surface and groundwater quality in the area. According to the
petitioner, "Water and sewer lines currently extend past the properties fronting the Parks
Highway making it simple for these properties to connect to the water and sewer. Hookup
would only be requiredfor new development, however, or when existing on-site systemsfail.
fWasilla Municipal Code: 5.10.020 and .5.20.0020.]”6

Adequacy of existing services. The Commission’s regulations provide that “territory
may not be annexed to a city if essential city services can be provided more efficiently and
more effectively by another existing city or by an organized borough.” [19 AAC 10.090(b)]

No other existing city government seems to be in a position to serve the area proposed
for annexation more efficiently and effectively than the City of Wasilla. The nearest adja-
cent city government is the City of Palmer. The City of Palmer is located approximately 13

miles east of Wasilla.

7 Matanuska Susitna Borough Core Virea Ccmprehsnsive Lhn, September, 1993, HDR Engineering, Inc., pg. Il -57.
Petitioner's Transition Plan, Section 1.
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The Matanuska-Susitna Borough provides certain essential services to the residents of
Wasilla. These include the functions mandated by State law consisting of education, and
planning, platting & land use regulation. [AS 29.35.150 - 29.35.180] The Matanuska-
Susitna Borough has delegated authority for comprehensive plan development for the area
within the boundaries of the City of Wasilla to the City. [AS 29.40.010] However, the
Borough fully exercises its planning powers and duties in the area outside of the City,
including the area proposed for annexation. The Borough electorate has also approved
areawide borough authority for recreation; emergency medical services; ports, harbors,
wharves; public transportation systems; water pollution control; day care facility licensing;
historic preservation and transient accommodations.

Non areawide borough powers exercised by the Borough include fireworks regulation;
solid waste disposal; animal control and libraries.

The Borough exercises the following powers on a service area basis in the area:

>e Emergency response (fire, emergency medical, search and rescue)
>e Road maintenance (Bogard and Fairview Road Service Areas)

There is no indication that the Borough plans to provide new services to the area pro-
posed for annexation. Even if it were willing to do so, it would face obstacles that would
prevent it from providing the level of services currently provided by the City of Wasilla.
Unless the Borough arranged to provide additional services on an areawide or nonareawide
basis, it could do so only by creating new service areas encompassing the territory pro-
posed for annexation. However, Alaska’s Constitution and statutes prohibit the creation of
any new service area as long as the desired service can be provided through annexation to
an existing city. [Alaska Constitution Art. X, 86; AS 29.35.450(b)]

This strong preference for annexation over the formation of new service areas stems from
Article X, 8 1 of the Constitution. That provision states that the purpose of the local
government section of the constitution is “to provide for maximum local self-government
with a minimum oflocalgovernment units, and toprevent duplication oftax-levyingjurisdic-
tions”” (emphasis added). An authoritative study on the principles of local government in
Alaska states that the purpose of the limitation on the creation of new service areas, “Was
to avoid having *a lot of separate little districts set up_. . . handling only one problem . .
instead, services were to be provided wherever possible by otherjurisdictions capable of
domg S0.” [Borough Government in Alaska, pages 41 - 43, Morehouse, Thomas A. and

Fischer, Victor]

The local government services required by the area proposed for annexation appear to be
similar to those needs existing within the existing boundaries of the City of Wasilla. The
similar local government service needs would render annexation of the area to the City of
Wasilla preferable to provision of such services by the Matanuska-Susitna Borough, whether
on a service area, non-areawide or area-wide basis.

Extraterritorial powers of the City of Wasilla. The petitioner indicated that “OCCasion-
ally WPD [Wasilla Police Department] has responded to calls in the proposed annexation
areas because ofa quicker response time than the Alaska State Trooper. The Palmer Dis-
patch Center will call on the Wasilla Police Department to respond outside the City if a
trooper is not available in the reasonably immediate area.”d

*  Petitioner’s brief, paragraph 1.
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The City lacks full authority to provide police protection and other emergency response
services to the area on an extraterritorial basis. Wasilla Police Chief Irl Stambaugh wrote
“From a law enforcement perspective it does not make any sense for these areas to be
outside the City of Wasilla when they are in fact in the middle of our service area. This has
also become a confusing issue for the Wasilla and State Trooper dispatchers when they are
trying to sort out and identify the different areas of coverage.”

On August 18, 1995, Captain Robert Clontz of the Alaska State Troopers in Palmer
indicated that to the extent that the proposed boundary change alleviates jurisdictional
questions relating to provision of public safety to the area, it would be beneficial from a
law enforcement perspective.

Findings and Conclusion. The City asserted that there is a demonstrated need for police
services in the area. Given the developed nature of the area proposed for annexation, other
City services, such as water and sewer, road improvement and fire hydrants, should prove
beneficial to residents and property owners in the area.

From these circumstances, the Commission concluded that there is a reasonable need for
city government in the area. There was no evidence that the Matanuska-Susitna Borough
or any city government could provide needed services to the area more efficiently or effec-
tively than the City of Wasilla. Thus, the Commission concluded that the standard set out

in 19 AAC 10.090 was satisfied.

C. THE TERRITORY MUST BE COMPATIBLE IN CHARACTER WITH THE
ANNEXING CITY (19 AAC 10.100)

The Commission may consider any factor that it deems relevant and appropriate in
determining whether this standard is met. 19 AAC 10.100 lists five factors which the
Commission commonly considers. These relate to:

1. land use and rubdivision platting;
salability of land for residential, commercial or industrial purposes;
population density;

cause of recent population changes; and
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suitability of the territory for community purposes.

Land use and subdivision platting. More than half (52.5%)of the area proposed for
annexation consists of a portion of Wasilla Lake. A portion of the land within the area
proposed for annexation is within the platted residential Lakeshore Subdivision. Other
portions of the area are used for commercial purposes.

Salability of land for residential, commercial or industrial purposes. The twelve par-
cels encompassed by the area proposed for annexation are salable for both commercial and
residential purposes. In its letter of August 8, 1995, the City suggested that annexation
would enhance the salability of some of the waterfront lots. ““The availability ofCity water
and sewer could allow a greater density ofdevelopment on waterfront lots. . . * According to
the City of Wasilla, residential lots in Lakeshore Subdivision are substantially smaller than
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the 40,000 square feet required by regulations of the Alaska Department of Environmental
Conservation for onsite wastewater systems. The August 8 letter stated Ult seems likely
that the requirements for wastewater disposal may be a limiting factor for development of
these residential lakeside lots. Given the value of lake frontage lots it may be more cost
effective in the long run to connect with City water and sewer in order to develop the lots

more efficiently. -

Population density. The area’s population density is relatively low, since much of the
area is submerged by Wasilla Lake. The population density of the area within the existing
boundaries of the City of Wasilla is approximately 409 residents per square mile. Residen-
tial population density within the area proposed for annexation is approximately 121 per
square mile. That portion of the area proposed for annexation which is not submerged by
Wasilla Lake has a residential population of approximately 243 per square mile. However,
given the commercial nature of much of the area proposed for annexation, residential
population does not provide a complete understanding of the extent to which the area is
used and developed.

Cause of recent population changes. There has been no suggestion that the area pro-
posed for annexation has experienced significant recent population changes.

Suitability of the territory for community purposes. Wasilla Lake is used for commu-
n_itﬁ ﬁurposes by Wasilla area residents. According to the C\i/\l}/ of Wasilla, “Maintaining the
high habitat value, recreational value and aesthetic value of Wasilla Lake is a high priority of
the City of Wasilla.

Findings and Conclusion. The area proposed for annexation is surrounded or adjoining
the current city boundary. The existing development located in the territory proposed for
annexation area is similar to development in adjacent areas located within existing City of
Wasilla boundaries.

From these circumstance, the Commission concluded that, the territory proposed for
annexation is compatible in character with the City of Wasilla. Thus, the standard set forth
in 19 AAC 10.100 is satisfied for the area.

D. THE PROPOSED POST-ANNEXATION BOUNDARIES MUST INCLUDE THE
RESOURCES NECESSARY TO PROVIDE ESSENTIAL CITY SERVICES ON AN
EFFICIENT, COST-EFFECTIVE LEVEL. (19 AAC 10.110)

The Commission may consider any factor that it deems relevant and appropriate in
determining whether this standard is met. 19 AAC 10.110 lists ten factors which the
Commission commonly considers. These relate to:

1. functions the city may perform in 6. property values in the territory;
the territory; 7. land use in the territory;
2. added expenses of the city; 8. industrial, commercial and resource
3. current revenues of the city; development;
4. added revenues of the city; 9. personal income of residents; and
5. economic base; 10. availability of employable skilled and

unskilled people.
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Functions the city may perform in the territory. The City has provided police protec-
tion to the area. The petitioner’s brief (Section 111.B.l.) states that the City will begin
providing road maintenance to that portion of the area not on State-maintained roads. The
Matanuska-Susitna Borough will also continue to play a key role in delivery of services to
the area.

Annexation will not affect education, tax assessment and collection, platting or educa-
tion services currently provided to the area by the Matanuska-Susitna Borough. However,
responsibility for comprehensive plan development has been delegated to the City ofWasilla
by the Borough.

The Matanuska-Susitna Borough has retained platting powers and coastal zone manage-
ment within the City of Wasilla, and would continue to exercise these powers in the area

subsequent to annexation.

Added expenses of the city as a result of annexation. As noted, the Citj has indicated
that it will provide road maintenance to the Westpoint Drive extended right of way “when
the road is brought up to City standards.” This right-of-way is 270 feet by 35 feet. The
City has not provided estimates for additional projected expenses associated with exten-
sion of this service. Attempting to calculate precise costs associated with road service
would be highly complex and speculative. This is partially a function of the proximity of
the area to the City and the minimal stretch of road in the area which is not State-main-
tained.

Similarly, costs which the City would incur providing police protection to the area have
not been calculated by the City. Attempts to address questions regarding specific costs of
police service by the Wasilla Police Department are complicated by the fact that the City
already provides limited police patrols through the area because of the current city bound-
ary configuration.

It is evident that the City will have the financial capability to extend city services to the
twelve lots proposed for annexation. Based on these projections, the increased revenues
resulting from annexation will exceed the increased expenses resulting from annexation by
$80,570.57 annually. Those funds will be used to provide general fund support of City
services and facilities, subject to annual appropriations by the Wasilla City Council.

The City indicated that it has no plans for the immediate extension of roads, sidewalks,
water and sewer utilities or other capital improvements to the area proposed for annex-
ation. The City expects to undertake such improvements only as requested by local prop-
erty owners and as capital projects funding is made available by City Council appropria-
tion. The City will use whatever means are available to it to arrange for such funding (e.g.
50% DEC grants for sewer extensions, legislative grants, sale of low interest municipal
bonds, et cetera). Any local share or matching funds, however, will typically be paid by the
establishment of a local improvement district.

The City committed to providing the annexed area with all of those services funded by
City taxes at the time those taxes are levied. The City claimed that it anticipates no
limitations in doing so. To the extent that unforeseen circumstances render this intent
impractical, however, the City may institute a “differential tax zone” as authorized by AS
25.45.580, or local improvement districts.
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Current revenues of the city. For the fiscal year ending June 30, 1994, the City re-
corded total revenues of $6,953,568. Of this, $4,490,376 was general government
revenue. The largest single source of locally generated revenue $3,219,602 was generated
by the City’s 2% sales tax.

Added revenues of the city. Based on 1994 tax year information, the city property tax
levy of 1.7 mills would generate $7,274.13 of direct additional property tax revenue for
the City of Wasilla.

The City projected that annual taxable sales in the area proposed annexation total about
$3,610,722. On this basis, the petitioner estimates that a 2% sales tax on this volume of
taxable sales ($500 maximum taxable per transaction) would generate $72,214.44 in
sales tax revenue to the City of Wasilla.

DCRA estimated that, based upon current funding levels, the City would gain $580 in
State Municipal Assistance program funding and $502 in State Revenue Sharing funding.10

Thus, the City anticipates gaining the following revenues if the proposed annexation
occurs.

Source First Year Revenue
Sales Taxes $72,200
Property Taxes 7,274
Municipal Assistance 580
State Revenue Sharing 502

Economic base. The taxable value of real and personal property within the current
boundaries of the City of Wasilla totaled $269,881,500.11 City officials have asserted
that “Wasilla’s undisputed position as the retail and service center for the Valley will be
favorably impacted by an increasing customer base attracted by the greater selection of
goods, superior ~rvice and lower prices.”

Property values in the territory. The Matanuska-Susitna Borough assessed the twelve
lots proposed for annexation at $2,320,900 (real property only). The current value of
personal property in the area is estimated to be $1,958,000.

Land use in the territory. Land in the area is used for a variety of purposes, including
residential, commercial and recreation. Approximately 44 acres of the area proposed for
annexation is comprised of a portion of Wasilla Lake, which is heavily utilized by recre-
ational watercraft operators.

Industrial, commercial and resource development. Development in the area includes
retail, service and light industrial enterprises including Valley Yamaha, Aurora Properties,
Papa Nick’s Restaurant, Wasilla Concrete, Kenai Supply, Ti-Le-An Property Management,
World System Watch & Clock and Books, Inc.

10 Estimate provided 6/22/95 by Bill Rolfzen, State Revenue Sharing Program Coordinator
1 Alaska Taxable, 1994, January, 1995.
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Personal income of residents. The 1990 federal decennial census recorded median
household income in Wasilla at $37,619, and adult unemployment at 11.1%.

WASILLA HOUSEHOLD INCOME BY TYPE OF INCOME, 198912

Income Type % of Households
Households with:
Wage and salary income 82.4
Self-employment income 17.8
Social security income 13.6
Retirement income 154
Public assistance income 6.4

Availability of employable skilled and unskilled people. Approximately 30% of the Wasilla
workforce commutes to Anchorage. More than 22% of the Wasilla workforce was em-
ployed by government in 1990.13 The City of Wasilla is currently operated by 46 full time
employees. 4

Findings and Conclusions. The City's estimated $80,570.57 increase in annual rev-
enues will enhance the ability of the City to provide essential city services on an efficient,
cost-effective level. To a certain extent, the area is already enjoying at least limited police
services from the City on an extraterritorial basis because of the configuration of the mu-
nicipal boundary and the Parks Highway. Such an arrangement is neither efficient, in
terms of jurisdictional problems created, nor cost-effective for the City of Wasilla. In such
circumstances, reasonable boundary adjustments which would enhance the capacity of the
City to generate local revenues is appropriate. This is particularly significant given contin-
ued reductions in State financial aid to cities and boroughs.

The proposed post-annexation City of Wasilla boundaries include the resources neces-
sary to provide essential City of Wasilla services on an efficient, cost-effective level. Thus,
the standard set out in 19 AAC 10.110 is satisfied.

13 Matanuska Susitna Borough Core Area Comprehensive Plan, September, 1993, HDR Engineering, Inc.
13 DCRA Community Database.
14 City of Wasilla Fiscal Year 1995 Budget Message pg A-6.
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E. THE POPULATION WITHIN THE POST Al NEXATION BOUNDARIES MUST BE
SUFFICIENTLY LARGE AND STABLE TO SUPPORT THE EXTENSION OF CITY
GOVERNMENT (19 AAC 10.120)

The Commission may consider any factor that it deems relevant and appropriate in
determining whether this standard is met. 19 AAC 10.120 lists five factors which the
Commission commonly considers. These relate to:

total population;

duration of residency;

historical population patterns;
seasonal population changes; and
age distributions.

aprwbne

Total Population. The City's current population is 4,381.15

Duration of residency. The petitioner contended that annexation would not likely place
demands on elected officials and staff of the City of Wasilla since the City presently serves
the area.

Historical population patterns. The 1990 federal census counted 4,028 residents within
the corporate boundaries of the City of Wasilla. That represented a 158% increase over
the 1980 census population of 1,559 residents.16 In April, 1994, the City of Wasilla
noted that Wasilla had seen “steady 6% population growth over the past two yearsn and
projected that “Population growth estimates of 6% appear to be confirmed by school enroll-
ments, telephone subscriptions and the 1993 Matanuska-Susitna Borough census"17

Seasonal population changes. Significant seasonal population changes are not evident
in Wasilla. It exhibits the characteristics of a permanent residential community.

Age distributions. Of the 4,028 Wasilla residents recorded in the 1990 census, nearly
36% (1,454) were younger than eighteen years of age.

Findings and Conclusion. Wasilla's current population totals 4,381 residents, exceed-
ing that of any other first class city in Alaska. Annexation of twelve parcels and 16
residents would promote slight improvements in efficiency of scale, particularly given the
location of the area proposed for annexation relative to the current irregular municipal
boundary configuration.

The standard set forth in 19 AAC 10.120 is satisfied. The population within the pro-
posed post-annexation boundaries of the city would be sufficiently large and stable to
support the extension of city government.

15 DCRA State Revenue Sharing Program.
18 Alaska Population Overview. 1991,
17 City of Wasilla Fiscal Year 1995 Budget Message pg A-l.
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F. THE PROPOSED POST-ANNEXATION BOUNDARIES MUST INCLUDE ALL
AREAS NECESSARY TO PROVIDE FULL DEVELOPMENT OF ESSENTIAL CITY
SERVICES ON AN EFFICIENT, COST EFFECTIVE LEVEL (19 AAC 10.130)

The Commission may consider any factor that it deems relevant and appropriate in
determining whether this standard is met. 19 AAC 10.130 lists five factors which the
Commission commonly considers. These relate to:

land use and ownership;

population density;

transportation patterns and facilities;

natural geographic features and environmental factors; and
extraterritorial powers of cities.

a b wnN R

Except as noted below, the Commission found no evidence that the proposed post-annex-
ation boundaries do not include all areas necessary to provide the full development of
essential city services on an efficient, cost effective level.

19 AAC 10.130(c) provides that “The proposed boundaries ofthe city must include onl
thatarea comprising an emstmg local community, plus reasonablr predictable growth, devel-
0 _mentf tﬁngl pybllc safety needs during the 10 yearsfollowing the effective date ofannex-
ation ofthat city. ~

19 AAC 10.130(d) stipulates that “The Froposed boundaries ofthe city must not include
entire geographical regions or large unpopulated areas, except when boundaries arejustified
by the application ofthe standards.~

If the proposed annexation occurs, the post-annexation boundaries of the City will en-
compass approximately 11.93 square miles.

Findings and Conclusion. A portion of the area proposed for annexation is a jurisdic-
tional enclave, which is inherently inefficient. The area proposed for annexation closely
resembles the adjacent areas within the boundaries of the City of Wasilla. Particularly
relevant is 19 AAC 10.130(c), which specifically addresses consideration of public safety
needs of the area. As noted previously, the current City of Wasilla boundary configuration
in the area proposed for annexation is inefficient, in that it results in City police patrolling
the area outside the municipal boundaries.

Annexation of the area would help perfect the boundaries of the City of Wasilla. The
proposed boundary change promotes inclusion of areas necessary to provide the full devel-
opment of essential city services on an efficient, cost effective level.
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F.  WOULD THE PROPOSED ANNEXATION BE IN THE BALANCED BEST
INTERESTS OF THE STATE, THE TERRITORY PROPOSED FOR ANNEXATION,
THE CITY OF WASILLA AND THE MATANUSKA-SUSITNA BOROUGH?
(19 AAC 10.140)

In rendering a best interests determination, the Commission may consider any relevant
factor, including the following:

whether the territory is an enclave of the annexing city;

whether health, safety or general welfare of city residents is or will be endangered by conditions
existing or potentially developing in the territory, and whether annexation will enable the city to
regulate or control the detrimental effects of those conditions;

3. whether extension of city services or facilities into the territory is necessary to enable the city to
provide adequate services to city residents, and whether it is impossible or impractical for the city to
extend the facilities or services unless the territory is within the boundaries of the city;

4. whether residents or property owners within the territory receive, directly or indirectly, the benefit of
city government without commensurate property tax contributions, whether these benefits are
rendered or received inside or outside the territory, and no practical or equitable alternative method is
available to offset the cost of providing these benefits;

5. whether annexation of the territory will enable the city to plan and control reasonably anticipated
growth or development in the territory that otherwise may adversely impact the city; and

6. whether the territory is so sparsely inhabited, or so extensively inhabited by persons who are not
landowners, that a local election would not adequately represent the interests of the majority of the

landowners.

Enclave. Technically, only one of three segments of the area proposed for annexation is
an enclave of the City. However, for purposes of service delivery, the other two areas
exhibit some of the problems associated with jurisdictional enclaves. Annexation would
help alleviate a boundary configuration which requires the Wasilla Police Department to
exit and re-enter the Wasilla city limits when conducting patrols.

Health, safety or general welfare of city residents. The Commission considered health
and safety issues relating to Wasilla Lake water quality and jurisdictional issues affecting
Wasilla police services. Annexation is viewed by the Commission as a step to relieving
concerns about such issues.

Impairment of ability to extend of City facilities and/or services. Problems with police
services caused by the current City boundary configuration in the territory have been
noted. The City’s ability to extend water and sewer service to the area is also constrained
by the City’s current boundary configuration.

Benefit of city government enjoyed by the territory without commensurate property tax
contributions. Owners and operators of businesses and others in the area proposed for
annexation have stated that they receive little or no benefit from City of Wasilla services.
Information provided by the City suggests otherwise. For example, Wasilla Police Depart-
ment responses to the area have been documented.
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Wasilla is the major service center of the Matanuska-Susitna Borough. If the commu-
nity of 4,831 residents did not exist, it is questionable whether the businesses located in
the area proposed for annexation would chose to be situated in their present locations or
whether residents would chose to reside in the territory proposed for annexation. Cer-
tainly one reason for the large population of Wasilla is the availability of City of Wasilla
services.

The Matanuska-Susitna Borough’s Wasilla/Lakes Fire Service Area would continue to
serve the area proposed for annexation whether or not annexation occurs. However, fire
insurance savings are already enjoyed by certain residents and property owners in the area
proposed for annexation as a consequence of the proximity City of Wasiila’s fire hydrants.
On September 1, Allstate Agent Michelle Fritz (whose office is located near the area pro-
posed for annexation) indicated that fire insurance rates for portions of the area proposed
for annexation have been lowered because of the installation of City of Wasilla fire hy-
drants in the vicinity. At the December 8 public hearing, Wasilla City Planner Duane
Dvorak stated that the City has installed fire hydrants within 500 feet of most, if not all, of
the properties located in the area proposed for annexation. Matanuska-Susitna Borough
Fire ChiefJack Krill has confirmed that property within the City of Wasilla enjoys a Class 4
Insurance Services Organization (ISO) rating and that property outside Wasilla municipal
boundaries and outside the range of City fire hydrants has a less attractive 1SO rating of 8.

Chief Krill indicated that the ISO rating applied to structures requiring a fire flow of
under 3,500 gallons per minute. He indicated that this would exclude Valley Yamaha,
which may require a higher level of fire flow. However, this structure has a fully opera-
tional sprinkler system which is supplied by water from Wasilla Lake. Such structures
requiring a higher fire flow rate are rated independently for insurance purposes.

After reviewing the available data, it was evident to the Commission that the area’s
proximity of the City of Wasilla to the area does provide direct and indirect benefits to the
residents and property owners in the territory proposed for annexation.

Effect of annexation on ability of City to plan and control reasonably anticipated growth
or development in the territory that may adversely impact the City. Most of the area
which is suitable for development has already been developed.

Would a local election fail to adequately represent the interests of the majority of the
landowners? The territory is sparsely inhabited, compared with the population density
within the boundaries of the City of Wasilla. It is not known how many of the sixteen
residents of the City are registered to vote. Concerns relating to this standard were not
raised as an issue by interested parties.

Findings and Conclusion. Owners of businesses in the area expressed concerns about
the City sales tax and suggested that they do not need City services. Mr. Kopperud, a
resident of the area, commented that previous efforts to extend the City of Wasilla’s bound-
aries in this area have been halted in response to local opposition. While the Commission
acknowledges such sentiments, it also recognizes that the City of Wasilla has changed and
grown and the provision of police services by the City of Wasilla in recent years has altered
the equation. Annexation of the area appears to be more appropriate now than it may have
been as recently as five years ago. Residential property owners in the area should realize
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benefits as a consequence of annexation, with a slight decrease in their tax burdens. Com-
mercial enterprises in the area are naturally concerned about the City of Wasilla’s sales tax,
but on the whole, they should receive a reasonably commensurate level of City of Wasilla
services subsequent to annexation.

The Commission finds that the proposed annexation is in the best interests of the State of
Alaska, the City of Wasilla, the area proposed for annexation and will have an insignificant
effect upon the Matanuska-Susitna Borough.

Recommendation

The Commission hereby recommends annexation to the City of Wasilla of the area de-
scribed in the City of Wasilla’s March 2, 1995 annexation petition. The recommended
post-annexation boundaries of the City of Wasilla are described as follows:

Proposed for Annexation for Annexation

Beginning at the SE comer of Lot 16, Block 4, of Happy Mountain Estates Subdivision, which is
The True Point of Beginning o. this description,

thence northerly to the SE comer of Lot 6, Block 5, Goddard Subdivision,
thence westerly to the SE comer of Lot 4, Block 1, Happy Mountain Estates,
thence northerly to the NE comer of Lot 4, Block 1, Happy Mountain Estates,
thence westerly to the NW comer of Lot 1, Block 1, Happy Mountain Estates,
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thence southerly to the SW comer of Lot 1, Block 4, Happy Mountain Estates Subdivision,

thence westerly to the north right-of-way line of George Parks Highway,

thence northwesterly along the north right-of-way line of George Parks Highway to the north high
water line of record of Cottonwood Creek,

thence northeasterly along the high water line of record to the SE comer of Tract E, Cottonwood
Creek Mall Subdivision,

thence northerly to the NE corner of Tract F, Cottonwood Creek Mall,

uience westerly and northerly along the NE boundary of Tract F, Cottonwood Creek Mall
Subdivision,

thence northerly to the SW comer of Tract 7-1, Lake Subdivision, which point is on the north
right-of-way line of the Palmer-Wasilla Highway,

thence southwesterly along the north right-of-way line of the Palmer-Wasilla Highway to the SE
comer of Tract IB, Olson Subdivision,

thence northwesterly to the NE comer of Tract 1C, of Olson Subdivision, which point is on the
high water line of record of Wasilla Lake,

thence northwesterly across portion of Wasilla Lake to the SW comer of Lot 1, Block 5, Lakeshore
Subdivision,

thence northerly along the east right-of-way line to a point on the section line common to Section
35, T18N, R1W, and Section 2 T17N, R1W, SM,

thence westerly to the north right-of-way line of Spruce Avenue,

thence westerly along the north right-of-way of Spruce Avenue to the NE comer of Lot 1, Aspen
Heights Estates Subdivision,

thence westerly along the north boundary of Section 5, T17N, R1W, SM to the common section
comer of Section 31 and 32, T18N, R1W, SM and Sections 5 and 6, T17N, R1W, SM,

thence southerly along the section line to the common section comer of Sections 5, 6, 7 and 8,
T17N, R1W, SM,

thence westerly along the common section line of Section 6 and 7, T17N, R1W, SM to the SE
comer of Phase |, Mission Hills Subdivision,

thence northerly to the SW comer of Phase Ill, Mission Hills Subdivision,
thence easterly to the SE comer of Phase Ill, Mission Hills Subdivision,
thence northerly to the NE comer of Phase Ill, Mission Hills Subdivision,

thence westerly to the NW comer of Tract C, Mission Hills Subdivision,

thence southerly to the SW comer of Phase Il, Mission Hills Subdivision,

thence westerly 'o the SW comer of Wintergreen Acres Subdivision,

thence southerly to the NW 1/16 comer of Section 7, T17N, R1W, SM,

thence easterly to the CN 1/16 comer of Section 7, T17N, R1W, SM,

thence southerly to the C 1/4 comer of Section 7, T17N, R1W, SM,

thence westerly to the CE 1/16 comer of Section 12, T17N, R2W, SM,

thence southerly to Comer #19 New Wasilla Airport, Plat #92-6 Section 12,T17N, R2W, SM

thence following the perimeter of the New Wasilla Airport to Comer #4 Plat#92-6Section 12,
T17N, R2W and Section 7, T17N, R1W, SM

thence southerly along the north-south 1/4 line of Section 7 and 18, T17N, R1W, SM, to Mack
Road right-of-way,

thence southerly along the west right-of-way line of Mack Road across Knik-Goose Bay Road to the
south right-of-way line of Knik-Goose Bay Road,

thence easterly along the south right-of-way line of Knik-Goose Bay Road to the NW corner of Lot
1, Catherine Subdivision,

thence southeasterly to the SW comer o' ot 1, Catherine Subdivision,

thence easterly to the west right-of-way .ne of Fern Street,



Local Boundary Commlaaton Page 61

thence southerly along the west right-of-way of Fem Street to a point along the center line of Mint
Drive,

thence easterly along the southern boundaries of Independence Estates Subdivision, Rosewood
Subdivision and Bay View Gardens Subdivision to the east boundary of Togiak Avenue,

thence northerly along the east boundary of Togiak Avenue to the east-west 1/4 section line of
Sections 14 and 17, T17N, R1W, SM,

thence easterly along the east-west 1/4 section line of Sections 14 and 13, T17N, R1W, SM, to the
1/4 comer of Section 13, T17N, R1W, and Section 18, T17N, R1E, SM,

thence northerly along the Seward Meridian to the south 1/16 comer of Section 12, T17N, R1W,
SM and Section 7, T17N, R1E, SM,

thence westerly to the SE comer of Lot 16, Block 4, Happy Mountain Estates Subdivision, which
is the True Point of Beginning of this description. Containing 7800 acres more or less.



Page 62 Report to the Second 8eerion of the 19th Legislature




Local Boundary Commission

Page 63

CHAPTER 4 - POLICY ISSUES AND CONCERNS

Current policy issues and concerns that the Commission wishes to bring
to the attention of the Legislature include:

matters relating to detachment of territory from existing organized

boroughs;

continued interest in dissolution of cities;
the lack of limitations on the authority of municipalities to levy certain

faxes;

compensation for the Commission.

Matters Relating to
Detachment from
Organized Boroughs

Lake Louise’s small popu-
lation and relatively insig-
nificant tax base helie the
fundamental issues of state-
wide importance involved in
its pr0ﬁosed detachment

organized borough to the un-
organized borough — as
would be the case with Lake
Louise — was viewed by the
Commission as an abdica-
tion of local self-govern-
ment. To address that issue,

from the Matanuska-
Susitna Borough.10 14.960Aakm tavHhout
Some of those issues  Snymrsdpd gptermmf

were beyond the scope
of the Commission's
duties while others
were not. This section
discusses the key
policy issues relating to
the Lake Louise pro-
posal.

Promotion of Maxi-
mum Local Self-Gov-
ernment. Alaska’s
Constitution (Article X,

31,002Askersto in5
hare rtie and 13first daes
CHteein  trajpisd
boratfi

Section 1) promotes \

maximum local self-
government. By defi-
nition, detachment from an

the Commission initially ap-
proved detachment, only on
the condition that Lake
Louise first be included
within another organized
borough. Upon reconsidera-
tion, the LBC added the op-

adore IKin 13 org“mBtJ
mridpMes

r33,7K)Aaskeneto in

83 second dacsdtieK in
tie i/K ty feed btm /i

The are* has a population of 39 residents and encompasses less than one-half of one percent of the total property tax base of the

Matanuska-Susitna Borough.



Page 64

tion of forming a second
class city to serve the local
government needs of the
community.

Statewide, just over
97.5% of all Alaskans
(600,920 of 615,900) live
within at least one munici-
pal %overnment. A?groxr
mately 87% ﬁ536,1 g re
side within Alaska’s 13 or-
?_anlzed bpr_ou?_h_s and 3 uni-
led municipalities. About
5% (31,032) live in the 5
home rule cities and 13 first
class cities in Alaska’s unor-
8an|zed borough. Just un-
er 5.5% (33,710) live in
Alaska’s 83 second class cit-
ies in the unorganized bor-
ough. The remaining 2.5%
(14,980) live without any
municipal government.

Sixteen percent of Alas-
kans (98,891) live within
both a city government and
an organized borough. Of
those, 85,250 live in 7
home rule cities and 8 first
class cities within organized
boroughs. The remammg
13,641 live in 34 secon
class cities within organized
boroughs.

Promotion of Maximum
Common Interests Within
Boroughs. Alaska’s Consti-
tution (Article X, Section 3)
requires that each borough
embrace an area and popu-
lation with common inter-
ests to the maximum degree
possible. The Commission
concluded that this principle
applied to the unorganized
borough, not just organized
boroughs.

Report to tha Second gwrion of tha 19 laglatotif

The Commission found
that Lake Louise had more
in common with Glennallen
and the remainder of the
Copper River Basin than it
did with the rest of the Ma-
tanuska-Susitna Borough.

However, because the Cop-

per River Basin ishut a small
part of Alaska’s huge re-
sidual unorganized horough
“established” under AS
29.03.010, the Commission
had difficulty applying this
principle in the Lake Louise
case. Similar difficulties

would arise in any detach-
ment from an organized bor-

ough to the unorganized bor-
ough. The difficulty stems
from the fact that the area

and population in the unor-

ganized borough — which
stretches intermittently
northward from Metlakatla
to Arctic Village, westward
to Nome and southwesterly

to the end of the Aleutian Is-
lands — have limited com-

mon interests.
It appears that greater

compliance with the Com-
mon Interests Clause of Ar-

ticle X, Section 3 of Alaska’s
Constitution could be
achieved with re-

spect to the unor-

ganized borough
If A
29.03.010
w e I ¢€
amended to
divide the
single unor-

ganized borough into mul-

tiple unorganized boroughs
— each embracing an area

and population with com-

mon interests to the maxi-
mum degree possible. The
foundation for such an effort
already exists in the form of
model borough boundaries
established by the Commis-
sion a few years ago. Addi-
tionally, boundaries of re-
glonal educational atten-

ance areas — which have
largely been in place for two
decades — might also serve
as a guide in the formal sub-
division of the unorganized
borough.

Requirement for "Local
Contributions” Under AS
14.17.025 After Detach-
ment. AS 14.17.025 re-
quires boroughs (as well as
home rule and first class cit-
ies in the unorganized bor-
ough) to make a “local con-
tribution” in support of their
schools. In the case of the
Matanuska-Susitna Bor-
oqgh, the required local con-
tribution amounts to “the
equivalent of a four mill tax
levy on the full and true
value of the taxable real and
personal property in the dis-
trict as ofJan_uar¥ 1 of the
second preceding fiscal year,
as determined by the Depart-
ment of Community and Re-

gional Affairs under AS
14.17.140 and AS
29.45.110.”

The Department
of Education inter-
prets that provision

1o require municl-
palities to include taxable
property that has been de-
tached from a municipality
when calculating the local
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contribution for a period of
two years following detach-
ment. Thus, if
Lake Louise de-
taches, the De-

artment  of

ducation main-
tains that Mata-
nuska-Susitna
Borough’s con-
tribution for the
following two years
would be based on calcula-
tions which include the value
of taxable property at Lake
Louise. Yet, the Borough
would apparently be unable
to levy taxes on the property
in question once it detaches.
The amount in question with
respect to Lake Louise is esti-
mated to be approximately
$93,000 over die two years.
It is a relatively tiny amount
in comparison to the
Borough’s total annual contri-
bution of more than $8 mil-
lion. However, the circum-
stance is viewed as an ineg-
uity. The issue could be muc
more significant in other de-
tachments.

Lack of Express Authority
to Levy Taxes in Detached
Territory. DCRA recom-
mended that if Lake Louise
detached, the Matanuska-Sus-
itna Borough should be held
harmless by Lake Louise in
terms of the requirement for
“host detachment local contri-
butions” for schools. DCRA

also recommended that Lake
Louise be required to pay a
prorated share
of the bonded
indebtedness
of the Bor-

ough.

However,
without the
territory be-
coming part

of another vi-
able municipal government,
it was disputed that a prac-
tical means existed to hold
the Borough harmless. In
particular, the Matanuska-
Susitna Borough took the po-
sition that it would have no
authority to levy taxes on the
detached property even if
the Commission stipulated
such in its recommendation
to the Legislature and the

Legislature subsequently tac-

itly approved that recom-
mendation. Some states ap-
parently have enacted laws
permitting municipalities to
tax detached territory to pay
for debts incurred or bonds
issued prior to detachment.

Issues of Equity. Anum- :

ber of equity issues were

P_resentthroughoutthe Lake -

ouise detachment proposal.
Residents of Lake Louise
pointed to high taxes
coupled with the lack of
commensurate services.
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. disenfranchised with respect
: to school issues.19

The Matanuska-Susitna
. Borough countered that it
. provides many services to
the area. Further, the Bor-
; ough took the position that
« the law does not require a
| correlation between taxes
. and services. Additionally,
; the Borough contends that
: State law does not even per-
. mit it to levy differential tax
. rates for areawide and non-
: areawide services.

The Borough itself has ar-
: gued that it too has been
mireated inequitably with re-
| spect to State funding pro-
. grams, particularly those re-
atlngi to education. Addi-
. tionally, the Borough does
. not enjoy the benefit of cer-
: tain state aid programs to
. the extent to which other
. regions do (e.g., National
: Forest Receipts and Business
. Fisheries Tax refunds).

Concerns of inequity are
. compounded by the fact that
. the legislature - not the vot-
. ers - created the Matanuska-
: Susitna Borough.20 In doing
. 0, the legislature stated that
. the formation of the Mata-
. nuska-Susitna Borough, ". .
.. does not necessarily relieve
: the state of present service
[ burdens. [Itfshall [not] be

19 Lake Louise property owners pay the same areawide and nonareawide tax rate as those in the urban area of the Borough, presently
14.55 mills. With respect to services, many residents of Lake Louise indicate that the only service provided by the Borough is solid
waste disposal, The disenfranchisement of voters with respect to school issues exists because students from Lake Louise attend
school in the adjacent Copper River Regional Educational Attendance Area.

30  The Matanuska-Susitna Borough, Greater Anchorage Area Borough, Kenai Peninsula Borough and the Fairbanks North Star Bor-
ough were established without voter approval under the Mandatory Borough Act (Chapter 52, SLA 1963),
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revenues, or assistance or be
otherwise penalized because
of incorporation.”2l Vet
when compared to unorga-
nized areas of the State, the
Borough has clearly been
“penalized” because of in-
corporation. Anticipated
continued reductions in state
aid to local governments will
likely add to the concern.2

As it has done for the past
16 years or so, the Commis-
sion continues to ur?e the
legislature to address funda-
mental issues concerning
equity in the delivery of ser-
vices. In the Commission's
view, there is clearly a rap-
idly growing need to exam-
Ine certain existing State
policies and laws.

For example, there are in-
equities in the manner in
which re?lonal_serwce deliv-
ery in Alaska is structured.
In 1963, the Legislature
mandated the formation of
eight boroughs. Today,
those eight boroughs encom-
pass about 80% of Alaska's
population. The residents
and property owners in the
mandatory boroughs typi-
cally ?ay substantial local
taxes for basic services. In
contrast, areas of the state
that lie outside any local gov-
ernment pay no taxes. Some
of those areas enjoy services
comparable to the services
in the mandatory boroughs.
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Further, some of these areas
have resources at least com-
parable to boroughs formed
under the 1963 Mandatory
Borough Act.

“Typically, education is the
biggest expenditure of any

organized borough. Provi-

sion of that service by orga-
nized boroughs is mandated
by State law. There appear
to be disparities in funding
for education between mu-
nicipal school districts and
regional educational atten-
dance areas. For example,
because of requirements for
local contributions, some
municipal school districts
receive State and federal aid
amounting to only about
two-thirds of their defined
level of 'basic need" for edu-
cation.3 Regional educa-
tional attendance areas re-
ceive more State funding, in
part, because they are not
required to contribute in
support of education. Fur-
ther, some regional educa-

tional attendance areas re-

ceive funding not available
to other districts due to geo-

graphic location (e.g., Na-

tional Forest Receipts).

While the legislature more
than 30 years ago mandated
that the major populated ar-
eas of the state form bor-
oughs, it has since gradually
eliminated many of the in-
centives to form boroughs.

3L Section 1, Chapter 52, Session Laws of Alaska 1963.
3L Municipal Assistance and Revenue Sharing programs have been cut more than 55% since FY *85.
B The level of basic need is determined under AS 14.17.021.

Consequently Alaskans have
two strikingly different
forms of regional service de-
livery.

By raising these equity is-
sues, the Commission is not
advocating mandatory orgi]a-
nization of the rest of the
state. However, given the
certainty of further reduc-
tions in State revenues, at-
tention to these issue is war-
ranted.

Continued Interest in
City Dissolution

Interest in dissolving city
gover_nments continues. As
escribed in Chapter 2, LBC
staff resloo_ndeq to active or
?oten_tla city dissolution ef-
orts in seventeen communi-
ties.

Generally this interest ap-
pears to reflect a desire to
return to more traditional
ways of governance. How-
ever, the potential exists for
interest in dissolution of mu-
nicipal governments in other
parts of Alaska.

Many of the policy issues
noted in the previous discus-
sion concerning detachment
from organized horoughs are
relevant to this issue as well.
Just as there are incentives
to detach from horoughs (or
to remain part of the unor-
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ganized borough), there
are incentives to dissolve cit-
ies (or to remain unincorpo-
rated).

For example, communities
can often enjoy a substantial
level of services without the
civic and financial responsi-
bilities of city government.
Unincorporated communi-
ties in the unorganized bor-
ough may receive state rev-
enue sharing (AS29.60.130
- .140), capital project
matching grants (AS
37.06.020) and education
that is fully funded by the
state (AS 14).

_ Unincorﬁ)orated communi-
ties may also receive police
protection through the State
Troopers or the Village Pub-
lic Safety Officer program.
Additionally, State agencies
and the legislature may fund
projects such as water and
sewer facilities with little or
no local contribution. If
communities can enjoy
these privileges without as-
suming the responsibility for
local ?overnment, it is rea-
sonable to expect that local
efforts to dissolve the cities
in Alaska may increase in the
future.

Beyond these somewhat
abstract policy issues, the
Commission wishes to raise
a specific concern relating to
dissolution of cities. Under
current law (AS 29.06.520),

the State succeeds to the as-
sets, liabilities, duties, pow-
ers and r|?hts of the cities if
they dissolve (unless another
municipal government be-
comes the successor). The
Commission takes the posi-
tion that the State should not
assume responsibility for lo-
cal services and other liabili-
ties and that these should be
transferred to a local succes-
sor.

As the successor under the
law, the State assumes li-
abilities of the dissolved cit-
ies. Of course, liabilities are
not necessarily limited to
debts and contracts. As the
successor, the State may find
itself legally exposed to risks
related to the improper op-
eration and construction of
water and sewer systems,
bulk fuel storage tanks, land-
fills, and other public facili-
ties. Those risks may be re-
duced by the State convey-
ing properties to the local
communities. However, be-
cause the State would be in
the chain of t’tle for proper-
ties of dissolved municipali-
ties, under those circum-
stances the State may not be
able to escape all exposure
to liabilities. The Commis-
sion believes that | would
be ideal to keep the Icate out
of the chain of title. House
Bill No. 391 has been intro-
duced to address this con-
cern.
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Lack of Limitations
~on Authority of
Municipalities to Levy
Certain Taxes

For the past three years,
the Commission reported to
the legislature that concerns
have been expressed over the
lack of reasonable limits on
the authority of municipali-
ties to levy taxes. Such con-
cerns continued to be ex-
pressed during the year just
ended. While the recently
formed Cities of Pilot Point
and Egegik were most often
cited as examples of the need
for reasonable limitations,
the Commission is aware of
several other local govern-
ments that also levy substan-
tial taxes on natural re-
sources. These resources are
not limited to fisheries, but
include oil and gas proper-
ties; mining properties, tim-
ber and other natural re-
sources.

Because Pilot Point is cited
so frequently in arguments
regarding this issue, the
Commission offers details
below concerning the tax
levy of that particular gov-
ernment. In doing so, how-
ever, the Commission
stresses that it does not in-
tend to single out the City
of Pilot Point for judgment
as to the reasonableness of
its taxes. There are other
municipal governments in
Alaska that levy even more
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taxes on a per capita basis
than the City of Pilot Point.

For Fiscal Year 1995, the
City of Pilot Point reported
col ectmq $690,721 from
its 3% sales tax on commer-
cially-caught fish. With a
population of 94 resi-
dents, the tax rev
enue in this case
amounted to
about $7,348
for each person
in the commu-
nity. This com-
pares to a per
capita average of all
taxes levied by municipal
governments in Alaska
amounting to $1,202.24 If
municipal taxes on oil and
?as properties were excluded
rom the equation (87.5% of
which are collected by a
single municipal govern-
ment), the average Fer capita
municipal tax would be only
$777 - about 10.6% of the
per caplta tax revenue of the
City of Pilot Point.

Presently, the law imposes
no limitation on the rate at
which a municipal govern-
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ment may levy a sales tax.5

Additionally, the Supreme

Court has determined that

limitations imposed by AS

29.45.090(b) do not applzl6
to the levy of sales taxes.

Thus, there are no statutory

limitations whatsoever on a

municipality's au-

thority to levy

sales taxes

(subject to

voter ratifica-

M™ tion of rate
increases).

~ The Com-
mission is keenly
aware that as State funding
for local services continues
to decline, the ability of
Alaska's 166 municipal gov-
ernments to raise revenues
will become more critical.
Therefore, any attempt to
address this issue fairly will
no doubt prove to be as dif-
ficult as it will be controver-
sial. The Commission raises
this issue again onI?/ to en-
sure that the legislature is
aware of sentiments con-
cerning this matter.

Compensation for the
Commission

The Local Boundary Com-
mission urges the legislature
to enact a law providing
some measure of compensa-
tion for the Commission.
While the current economic
climate is clearly less than
ideal for such a proposal, the
demands placed on the Com-
mission have grown beyond
what can be reasonably ex-
pected of unpaid members.
Given the role that the Com-
mission plays in the forma-
tion and alteration of mu-
nicipal government bound-
aries and the reclassification
of cities, this compensation
proposal is a wise invest-
ment in the future of Alaska.
Please consider the follow-

ing:

The Alaska Supreme
Court has consistently ac-
knowledged the expertise
of the Commission in all
matters involving munici-
pal boundary proposals.
In doing so, the State's
highest Court has placed
expectations and de-
mands on the Commis

2i

Tables published in Alaska Taxable, (DCRA, January 1995) on pages 14-17 indicate that during 1994, municipalities in Alaska
collected a total of $719,939,117 in taxes. [$90,484,219 in sales taxes; $23,449,445 in 'special taxes” such as alcohol,
tobacco, overnight accommodations, and commercially caught fish; $351,436,470 in ad valorum taxes on property other than oil
& gas related (AS43.56); and $254,568,983 in ad valorum taxes on oil and gas related properties (AS 43.56).] According to the
State Revenue Sharing and Municipal Assistance - FY 95 Final Report (DCRA, March 1995), the population of all municipal
governments in Alaska equaled 599,126. Thus, the statewide average per capita municipal tax collected from the sources de-
scribed equaled $1,201.65.

Chapter 159, Session Laws of Alaska 1990, repealed a 6% limitation on sales taxes.

AS29.45.090(b) states that, "A municipality, or combination of municipalities occupying the same geographical area, in whole or
in part, may not levy taxes (1) that will resuit in tax revenues from all sources exceeding $1,500 a year for each person residing
within the municipal boundaries; or (2) upon value that, when combined with the value of propert?/ otherwise taxable by the
municipality, exceeds the product of 225 percent.of the average per capita assessed full and true value of property in the state
multiplied by the number of residents of the taxing municipality.”
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and demands compel
members to dedicate sub-
stantial time evaluating
complex and controversial
proposals. Often, the
record before the Commis-
sion on a single issue will
exceed 1,000 pages.

The Commission formu-
lates fundamental policies
that have important state-
wide political, economic
and social implications.
Again, such responsibili-
ties dictate that the Com-
mission be both prudent
and diligent in carrying
out its duties.

The Commission is one of
only five boards with ori-
gins in the State Consti-
tution. The others are the
Judicial Council, Commis-
sion onJudicial Qualifica-
tions, Reapportionment
Board and the University
Board of Regents. The
Board of Regents and the
Reapportionment Board
are compensated in some
fashion. Further, the two
judicial boards include at
least some members who
are salaried state judges.
Of the four other boards
with constitutional ori-
gins, the work of the Com-
mission appears to be
most similar to the Reap-
portionment Board which
is compensated at the rate
of $150 per day of ser-
vice.

The demands and expec-

tations placed on the
Commission appear to be
at least comparable to the
twenty or so state boards
and commissions that are
presently compensated
(except for the three full-
time salaried commis-
sions).

There are 166 municipal
governments in Alaska to-
day, more than four times
the number that existed at
statehood. Even then, the
Public Administration Ser-
vice - which played a con-
sulting role in setting the
framework for State gov-
ernment - recommended
to the First Session of the
First Alaska Legislature
that members of the Com-
mission be compensated.

As a consequence of the
fourfold increase in the
number of municipalities
since statehood, the scope
of the Commission's re-
sponsibilities has grown
substantially since its cre-
ation. Initially, the Com-
mission was responsible
only for municipal annex-
ations and detachments.
The courts handled other
municipa' boundary mat-
ters. Over the years, re-
sponsibility for municipal
incorporations, dissolu-
tions, mergers and con-
solidations has been
shifted from the courts to
the Commission. Not
only has this relieved the
courts of a substantial
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burden, but all municipal
boundary issues are now
placed before a single ex-
pert body. Last year, the
Commission’s responsi-
bilities and authorities
were extended to include
consideration of proposals
to reclassify cities.

The Commission typically
meets about 20 times
each year. Travel and par-
ticipation at 11 etings of
the Commiss.on takes
members away from their
livelihoods, often requir-
ing substantial financial
sacrifice on the part of
each Commission mem-
ber.

Meetings are often held in
remote locations. This in-
volves extended travel,
sometimes under arduous
conditions.

The fiscal impact to the
State would De relatively
inconsequential. Using an
estimate of 20 one-day
meetings per year and
compensation of $150
per day per member, the
total cost of compensation
would be $15,000 per
year if all members were
present at each meeting.

Without compensation, it
is likely to become in-
creasingly difficult for the
State to find qualified
Alaskans who are willing
to stay on the Commission
long enough to give it the
needed continuity and ex-
pertise.





