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ANALYSIS CONTINUATION:

absence o f required regulations. The impact of such litigation cannot, in this case, be estimated in advance and 
therefore no cost impact can be shown.
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Alaska State Legislature

Official Business 
F ix : (9 0 7 ) 465-3472

TO:

FROM :

DATE:

R E

Speaker of the House of Representatives 

M E M O R A N D U M

H o u se  Ju d ic ia ry  C o m m itte e

R ep re se n ta t iv e  G ail P h il l ip s  
SPEAKER

M arch  8, 1995

H JR  1, "P roposing  an a m en d m en t to the C onsti tu tion  o f  
the  State  o f  A laska  re la t in g  to the  repea l o f  reg u la tio n s  
by the leg is la tu re ."

State Capilol
Juneau, A laska 998 0 1 -1182 
(907) 465-3720 
(907) 465-2689

T his  p roposa l fo r  an am en d m en t to the  C o nsti tu tion  o f  the State  of 
A la sk a  to repea l reg u la t io n s  by the  L e g is la tu re  has been  p laced  on 
the  ba llo t on three  p rev io u s  o ccas ions . T h e  ch a r t  be low  show s the 
re su l ts  o f  those  votes. A lth o u g h  p r io r  e ffo rts  to  pe rsu ad e  the  
vo te rs  to su o p o r t  this a m e n d m e n t  hav e  fa iled , I b e lieve  tha t  w ith 
a b e t te r  cam p a ig n  p re sen ta t io n ,  c le a re r  b a l lo t  la n g u ag e , and the  
c u r re n t  p o p u la r  su p p o rt  fo r re g u la to ry  re fo rm , w e  can see  this  
C o n s t i tu t io n a l  A m e n d m e n t  b e co m e  a rea l i ty .

1 9 8 0 1 9 8 4 1 9 8 6

5 8 , 8 0 8 9 1 , 1 7 4 6 5 , 1 7 6 Y e a 's
8 2 , 0 1 0 9 8 , 8 5 6 9 4 , 2 9 9 N a y 's

1 4 0 , 8 1 8 1 9 0 , 0 3 0 1 5 9 ,4 7 5 T o ta l  P roposit ion  
V o t e s

1 6 2 , 6 5 3 2 1 3 , 1 7 3 1 8 2 , 5 2 6 T o ta l V otes  C as t

2 5 8 , 7 4 2 3 0 5 , 2 6 2 2 9 2 , 2 7 4 T o ta l  R eg is te red

63 % 7 0 % 6 2 % V o te r  T u rn o u t
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To member* o f  the Houie Judiciary Committee 

Regarding HJR 1

Recognizing the extent to which regulations a n  strangling our economy and our society, it is a 
priority o f the Alaska State Chamber o f  Commerce to reform the regulatory process.

In providing for legislative repeal o f  harmful regulations by passage o f  a joint resolution by the 
House and Senate, HJR 1 is a step in the direction o f  lessening excessive and burdensome 
regulations.

The Alaska State Chamber o f  Commerce supports passage o f  HJR 1.

Sincerely,

President



A L A S K A  'S C A P IT A L  C I T Y

March 8, 1995

Testimony before House Judiciary Committee 
Supporting HJR 1

My name is Chuck Achberger and I am the Executive Director o f the Juneau Chamber o f  
Commerce, and also a member representing the Alaska State Chamber of Commerce We 
would like to go on the record today in support o f  HJR 1.

The cost o f regulations in Alaska is becoming one o f the biggest costs o f doing business. 
While regulations are necessary, some make no sense or worse yet are being used by 
regulatory agencies as blunt instruments against business.

The c-t o f  writing regulations is often without public input, and with an eye to making life 
easier for the regulator than the citizen, this is just human nature.

What is truly disturbing is when a regulatory agency sets out to protect; the environment, 
you and me, etc. At this point an individuals bias often takes the regulation away from the 
intent o f  the law that was passed, in doing so they become the lawmakers.

HJR 1 would provide some recourse for both, you the legislature and your constituents to 
control some o f  these digressions, and return the making o f laws to those elected to do the 
job.

Sincerely,

Chuck Achberger 
Director

124 West 5th Street ♦ Juneau, Alaska ♦ 99801 Phone: (907)586-6420 • Fax: (907)463-5670



TEL: Mar 07.95 9 = 06 No .004 P.02

Alaska Forest Association, Inc.

POSITION PAPER 
ALASKA FOREST ASSOCIATION, INC..

BOUSE JOINT RESOLUTION NO.J,
TITLEt "PROPOSING AN AMENDMENT TO TBS CONSTITUTION OP THE STATE 
OP ALASKA RELATING TO REPEAL 07 REGULATIONS BY TBS LEGISLATURE."

This joint resolution ‘•s a proposal to place a Constitutional 
Amendment before the voters of the State of Alaska on the 1996 
General Eleotion ballot. The Amendment would permit the 
Legislature to repeal regulations promulgated by stats agencies 
that do not properly implement state statutes.

This resolution would allow the intent of the legislature to more 
accurately be refleated in rules carrying out the laws of the 
State of Alaska.

The Alaska Forest Association, Inc. strongly supports passage of 
HJR-1 for the following reasons!

A. The procedural, regulatory and judicial framework that has 
developed in response to the complex array of state laws imposes 
actions never envisioned by those who wrote the law. If the 
amendment is approved the legislature would have the ability to 
euepend application of law, by repeal of offensive regulations, 
until new regulation! could be written which more accurately 
reflected the will and intent of lawmakers.

B. The resolution recognizes that the legislative branch of 
government is at a disadvantage versus the othsr two oo-egual 
branches in that statutso envisioned by the legislature aan be 
significantly altared in application and effect by the way that 
the then-present administration chooses to implement the law 
through regulations.

C. Approving this amendment would allow the legislature to 
reconsider laws in the light of thoir total impact on Alaskan*. 
Once the system of implementation ie understood, reasonable 
lawmakers may choose to repeal statuses where implementation of 
seemingly good public law is, in f^ct, untenable to normal 
citizens.

The Alaska Forest Association urges your support of BJR-1.

111 STEOMAN SUITE 200 
KITCHIKAN, ALASKA 99901-6690 
Phoiw 907-223-0114 
BAX 907-226-5920

SERVING AIASKA'S FOREST INDUSTRY

■> 1 1 w - , t*»
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Ketchikan Pulp Company
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POSITION OP THE KETCHIKAN PULP COMPANY 
REGARDING HJR 1 
MARCH 7| 199S

The Ketchikan Pulp Company supports HJR l which propoeea an 
amendment to the constitution of the State of Alaska relating to 
the repeal of regulations by the Legislature. It la our experience 
that greater legislative oversight, and option for repeal of 
excessive regulations, is needed to insure the proper desire of the 
Legislature iB achieved.

There is a tremendous volume of regulations produced each year 
which are beyond the ahecks and balances which are part of the 
legislative process. It is essential that the elected leaders of 
Alaska, rather than the faceless bureaucracy, have the final say on 
the laws of the land and the regulations which implement those 
laws. HJR 1 is the proper check and balance which is needed to our 
Constitution.

HJR 1 is a straight forward and clearly worded proposal to the 
Alaska Constitution. HJR 1 deserves to be put before the public.

OPERATING DIVISIONS

V M S  CQVf PV tf WLL KETCHIKAN SANWU. AKNbTTEHEMLOCK SAWMILL 
IXC IW t W  'Sir i U'/EK/A'LOO 0\P!TK\’ LOS

U'.SniirsMUijrl NAUKAT1 iCG
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March 7,1995

Products Company
3501 Derail. Suite 202
Anchorage, Alaska 99603
(907) 462-3335 FAX (907) 562-0599

Representative G iil Phillips 
Alaska State Legislature

Via FAX

Dear Representative Phillips:

W e are pleased that you have introduced House Joint Resolution No. 1 proposing an 
amendment to the Constitution of the Stats o f Alaska relating to repeal o f regulations by 
the Legislature. This resolution is desirable because it would allow the Legislature n 
repeal regulations promulgated by state agencies that do not properly implement state 
statutes. It also allows for greater public participation and control o f  government, and 
muss first be passed by the people as a constitutional amendment. Please contact me if  I 
can be o f  any help.

Sincerely,

Geoffrey McNaughton, PhD. 
Envizoomemal Manager
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WHITESTONE SOUTHEAST LOGGING COMPANY
P.O. BOX 389 

HOONAH, AK 99829 
PHONE: (907) 945-3626 

FAX: (907) 945-3533

Representative flail Phillips 
Alaska state Legislature 
Juneau, Alaska

Dear Representative Phillips 1

It ia a sorry state of affairs wner. the elected government of the 
people has to amend the Constitution to get free of regulatory 
strangulation.

Many of the States regulatory Agencies, most notably the 
ADF4G,operate as autonomous kingdoms, producing regulations chat 
promote the power and authority of the agency, ratner than to 
pursue the intent of tho peoples representatives.

Over the laat few decades we have seen tne evolution of a 
judicial ayBtem that actively promotes social change by judicial 
fiat rather than change by amending the ConaUicution.

1 bo.liove that it is time for the peoples representatives 
regained control of the government. I support your Bill HJR1

Owner



Alaska 
Lumbermen’s 

Association
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POSITION OF THE ALASKA LUMBERMEN’S ASSOCIATION
REGARDING HJR 1 

MARCH 7, 1995

My name is C liff Skillings, Executive Director of the Alaska 
Lum berm en’s Association. Observing the advice of Thyes, I will keep 
this testim ony brief. On behalf of the A laska L um berm en’s 
Association, I would like to thank the House Judiciary Committee for 
allowing us the opportunity to voice support for House Joint 
Resolution 1 which proposes an am endm ent to the constitution of the 
State o f A laska relating to the repeal of regulations by the 
L egislature. It is extrem ely pertinent that the A laska Legislature, 
com prising of the peop le’s elected officials, have the pow er to impose 
legislative oversight with the option to repeal, those regulations 
adopted by a State D epartm ent or agency which pose excessiveness 
and inconsistency w ith current statutes. HJR 1 m erits a vote by the 
people o f the State o f Alaska.
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DEPARTMENT OF LAW

OFFICE OF THE ATTORNEY GENERAL

PLEASE REPLY TO:

O  1031 WEST 4TH AVENUE. SUITE200 
ANCHORAGE. ALASKA 99501-1994 
PHONE: (907)269-5100
FAX: (907)276-3697

O  KEY BANK BUILDING
100 CUSHMAN ST., SUITE 400 
FAIRBANKS, ALASKA 99701-4679 
PHONE: (907)451-2811
FAX: (907)451-2846

(X P.O. BOX 110300-DIMOND COURTHC 
I JUNE A U, ALA SKA 99811-0300 

■ PHONE: (907) 465-3600
FAX: (907)465-6735

i  TONY KNOWLES, GOVERNOR

March 6, 1995

Hon. Brian Porter, Chair 
House Judiciary Committee 
Alaska House of Representatives 
State Capitol, Room 118 
Juneau, AK 99801-1182

Re: HJR 1

Dear Representative Porter;

HJR 1 has been scheduled for review by the House 
Judiciary Committee. This letter is to express the Department of 
Law's opposition to HJR 1.

HJR 1 is a resolution to place before the voters for the 
fourth time in 15 years an amendment to the Constitution of the 
State of Alaska to allow repeal of regu3ations by resolution of the 
legislature. If passed by the voters, the amendment would create 
a new section 22 in Article II of our state constitution to allow 
the J eg:.slature, by joint resolution, to repeal a regulation 
adopted by a state department or agency. The resolution would not 
be subject to the review, and possible veto, of the governor.

The Department of Law opposes the resolution for the 
following reasons:

M A R “ G 1995 

Rep. Brian Porter

1. Under existing law, the legislature has substantial power 
to guide or limit the adoption of regulations. Initially, the 
legislature can pass tight statutes that clearly define the 
executive branch's rule-making authority. The Administrative 
Procedure Act requires that a regulation must be consistent 
with the statute. See AS 44.62.030. The Department of Law 
makes a legal review for consistency before a regulation is 
filed by the Office of the Lieutenant Gc^ernor. After an

03-C5LH



Hon. B r i a n  P o r t e r ,  C h a i r
House J u d i c i a r y  Committee

March 6, 1995
Page 2

executive-branch regulation is adopted, if the legislature 
believes that the regulation is not consistent with the 
enabling statute, the legislature can amend the statute to 
clarify its intent. The current system provides the 
legislature with the power to guide regulation formation.

2. Allowing the legislature to repeal a regulation by 
resolution would mean a major change in the way law is 
developed in this state. Regulations have the force of law. 
Repealing regulations changes law. Our constitution presently 
grants the power to the legislature to change law by passing 
a bill, which is then subject to the governor's review and 
possible veto. Because the governor cannot veto a resolution, 
allowing repeal of regulations by resolution would allow the 
legislature to change law without that action being subject to 
the governor's review. This is an important change in our 
constitution's system of checks and balances between the 
legislative and executive branches.

3. By repealing a regulation by resolution, the legislature 
would not be providing policy gu: iance or direction that is 
appropriate to the legislature's law-making function. In 
other words, the resolution would tell the executive branch 
that the regulation was unacceptable, but not what is 
acceptable. The state agency would have to guess again ar.d 
spend state money to develop a new regulation, which might not 
be on the "right track." By using a bill, the legislature 
could change statutes to give clearer policy direction to the 
executive branch.

4. The Administrative Procedure Act allows legislators, as 
well as the general public, to comment on any new regulation 
proposed. The executive branch considers comments in the 
development of regulations. In this way, the legislature and 
the public have input into the regulation-adoption process.

5. The voters of Alaska have voted down this type of 
constitutional amendment three times in the last 15 years. We 
assume that the public means what its votes have indicated, 
and that the public prefers the status quo on checks and 
balances in the development and enforcement of regulations.
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If you have additional questions, please let me know.

DEB:cl

cc: Representative Gail Phillips
Speaker of the House 
State Capitol, Room 208

Representative Tom Brice 
Alaska House of Representatives 
State Capitol, Room 426

Bruce M. Botelho, Attorney General 
Barbara J. Ritchie, Deputy Attorney General

Pat Pourchot, Legislative Administrator 
Office of the Governor

Sincerely,

BRUCE M. BOTELHO 
ATTORNEY GENERAL

Deborah E. Behr 
Assistant Attorney General
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Headquarter!: 
217 2nd Street, Suite 201 

Juneau, Alaska 99801 
(907)586-2323 FAX 463-3515

CHAMBER
OF COMMERCE

March 8, 1995

To members o f the House Judiciary Committee 

Regarding HJR 1

Recognizing the extent to which regulations are strangling our economy and our society, it is a 
priority of the Alaska State Chamber of Commerce to reform the regulatory process.

In providing for legislative repeal of harmful regulations by passage of a joint resolution by the 
House and Senate, HJR 1 is a step in the direction of lessening excessive and burdensome 
regulations.

The Alaska State Chamber of Commerce supports passage of HJR I.

Sincer;ly,

Pamela Neal 
President
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ALASKA STATE CHAMBER OF COMMERCE

Resolution 95-2

Regulatory Support of Economic Development

WHEREAS, Alaska is competing in a global economy with increasingly competitive areas 
working to attract industry and business worldwide; and

WHEREAS, the perception of Alaska as a favorable place to do business is vital to its 
success in this competitive arena; and

WHEREAS, excessive and burdensome regulation constrains and discourages business;

THEREFORE BE IT RESOL VED that the Alaska State Chamber of Commerce asks the 
Administration and the State Legislature to focus its efforts toward creating a regulatory 
and economic environment supportive of business development which encourages 
businesses to locate and grow in Alaska, and

BE IT FURTHER RESOLVED that the Alaska State Chamber of Commerce also asks that 
the legislature and administration provide for oversight to assure regulations are producing 
effective' results which follow legislative intent.

ADOPTED

Pamela Neal 
President Chair, Board of Directors




