




(Ajolo'o
AMENDMENT \

OFFERED IN THE HOUSE BY
TO: C'SHB 545 (STA)

Page 1, line 11:

Following “Adi nistration” :

Insert “and to set the eligibility criteria for the differential and the differential rate itself, 

outside o f the collective bargaining context.”

Page 2, following line 10:

Insert new subsections to read:

“(e) An employee eligible for the cost-of-living differential is entitled to receive the

following pay differential unless a different rate is established by the director of personnel

under (0 o f this section:

Communities Percent Increase Above
of Residence Out-of-State Rate

Anchorage 0.0
Juneau 0.0
Ketchikan/Prince of Wales 5.0
Valdez/Cordova 5.0
Petersburg/Wrangell/Sitka 5.0
Kodiak 5.0

(0 The director of personnel in the Department of Administration may adopt 

regulations to adjust the pay differential as set out in (e) o f this section and establish a 

differential for employees residing in places not designated in (e) of this section. The 

differential is not subject to collective bargaining under AS 23.40.070 - 23.40.260. The



differential shall be established or adjusted under this subsection to reflect changes in the cost 

of living between communities o f residence in this state and the cost-of-living in Bellingham, 

Washington, as a base of 100. The director of personnel shall conduct a cost of living survey 

every five years. The cost-of-living differential is subject to legislative review on an annual 

basis.”

Reletter the following subsection accordingly.
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HOUSE COM M ITTEE REPORT

Date Referred to Committee: April 17, 1996 FURTHER REFERRALS:

: A l a i i l u ____Date of Committee Action 

The FINANCE Committee considered: 

HOUSE BILL NO. 545

HB 545

PUB. EMPLOYEE COST OF LIVING DIFFERENTIAL

“An Act relating to the cost-of-living differential for certain public employees residing in the state and the criteria for 
determining eligibility for the differential; and providing for an effective date.”
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STATE OF ALASKA
1996 LEGISLATIVE SESSION (H ) P u b lish  D a le :  3 / 2 2 / 9 6

FISCAL NOTE No - „ ,
Bill Version: HB 545______

Raviaion Data: Dapl. Affactad: DOTAPF
TMa: Coal ol Living Differential lor certain public BRU: Office ol the Commissioner
employees and criteria for determining eligibility Component: various
Sponsor: Rulaa
Requealer: G o v e rn o r _______________________________________ COMPONENT SERIAL NO. 530
Expandltures/Rovenuee_______   (Thousands of Dollars)

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FYOO FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

I CAPITAL EXPENDITURES I I I I I I I
[CHANGE IN REVENUES ( ) I I 1 I I I
FUND SOURCE_________________________     (ThouMnde of Ooitere)
1002 Federal Receipts
1003 OF Match
1004 GF
1009 GF/Program Receipts
1006 GF/MHT1A
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current y iv  (FY99) coet: $ 0.0
POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a w pm li papa i  necessary)______________________________________________________________
This fiscal note assumes that the bill will not significantly change the current determination of ellgtoilty for Cost of 
Living Differentia)

Prepared by:
Division: 
Approved by:
Agency:

Sam Kto 111 Phone: 455-3900
Special Assistant 

Office of tha Cpmmjajgner,r
Data:

v ia s e

3 j W < c
Commissioner

 Oapartmant of Tranapoftation and Public Fadlitet_________
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO QOVERNpR’S LEGISLATIVE OFFICE

For tutwr denbueon intormeeon, caJ ihe Govemor'i Ugeiaiva OAoa
(Rsvoi/ec)
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RevfcionOafe: ________________________
Title: Cost of LMng Differentia

a lA ifc  ALAiAA
1 1996 LEGISLATIVE SESSION

   O p t . Affected Revenue

FISCAL NOTE N O ._ i___
Bill Version: HB 545

(H ) P u b lis h  G a te : 3 / 2 2 / 9 6
BRU;
Component:

Permonent Fund OMdeod DtvWon 
Permanent Fund DMdend OMeon

Sporeor 3ovemor
Requeetor Rule* Committee COMPONENT SERIAL NO. 961

Expendtuee/Vevenuec (Thousand* o l Dollar*)
O POM.TWO EXPENDITURES FV 97 FY 98 FV 99 FYOO FY01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LANO ft STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 QjO ao OjO 0X1 ao

| CAJTTAL EXPENDITURES 1 1 1

! CHANGE IN REVENUES ( ) j i i

FUND SOURCE (Thousands c l Doian)
1002 Federal Receipt*
1003 G f  Match
1004 GF
1006 G f/P rog ram  Receipt*
1037 GF/Mental Health
Other
TOTAL 0 0 OlO QjO ao ao ao
le *n a *e  o f any current year (FY96) coat $ 0
POSmOMfc
FULL-RME
PART-TIME
TEMPORARY

ANAiYSB: (Altachaaeparatepogelneceaeary)

This b f l  d o e s  no t ap p ea r  to Impact P#<mangnt Fund DMdend DMsion operation* a* It is currently draf ted.  
There l* n o  Impac t  to the operating budget.

Prepared by. Nand Jones
DMatorv
Approved by Commtaioner
A gency  _̂____ _______________________
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FISCAL NOTE
STATE OF ALASKA

1996 LEGISLATIVE SESSION

No..J__
Bill Version: hb 545
(H) Publish Date: 3/22/96

Revision Date:  _____________________________________
Tide: ‘Relating to state residency definition and criteria for 
coat of living differential'

Dept. Affected: Administration
BRU: Office of the Commissioner_
Component: Labor Relations

Sponsor Rules Committee
Requestor. Governor COMPONENT SERIAL NO. _5fi_

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

nr H I H E H I J DCAPITAL EXPENDITURES

I CHANGE IN REVENUES f j H E H I H I 0___! TTT H I H I

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
OTHER
TOTAL ............ .... ... ... o.o M fl.QL O.Q 0.Q
Estimate o f any current year (FY 96) c o s t > -0- 
POSmONS:______________________________________
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach s separate page if necessary.)
There ie do fiscal impact to the Department of AdminUtration.

Prepared by: Dianne Corso. Maneoer__________________________________ Phone: 43M4Q4-
Dlvision: Labor Relations Section_________________________________  Date:
Approved by Commissioner. Mark Bover
Agency: Department of Administration

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information, call the Governor's Legislative Office 
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ALASKA MARINE HIGHWAY SYSTEM 
A . S .  2 3 . 4 0 . 2 1 0  

COST o r  L I V IN G  D IF F E R E N T IA L  
CHRONOLOGICAL L I S T IN G  OF EVENTS

< C h r o /O o tc _L

1 9 7 7  L e g i s l a t i o n  P a s s e d
1 9 7 8 - 8 0  B a r g a i n i n g  U n i t  A g r e e m e n t s  w i t h  M a r i n e  U n i o n s  a l l o w e d  t o  
r u n  o u t  b e f o r e  i m p l e m e n t i n g  C o s t  o f  L i v i n g  D i f f e r e n t i a l  ( C O L D ) .

1 9 8 0  COLD i m p l e m e n t e d  i n  M a r i n e  U n i o n  A g r e e m e n t s .  R e s i d e n c y  
A f f i d a v i t s  d e v e l o p e d .
1 9 8 1  MM6P and I B U  m em be r s  f i l e d  s u i t  c h a l l e n g i n g  r e s i d e n c y  
r e q u i r e m e n t .
1 9 8 0 - 8 3  I s s u e  f a i r l y  i n a c t i v e .  T h e  d o l l a r  a m o u n t  o f  t h e  COLD was 
r e l a t i v e l y  s m a l l .
1 9 8 3 - 1 9 8 4  I t  was  r e c o g n i z e d  t h a t  COLD was g o i n g  t o  d e v e l o p  i n t o  a 
s i g n i f i c a n t  am o u n t  i n  f u t u r e  c o n t r a c t  y e a r s .  T h e  S t a t e  made i t  an  
i m p o r t a n t  i s s u e  i n  c o n t r a c t  n e g o t i a t i o n s ,  p u t t i n g  t h e  U n i o n s  o n  
n o t i c e  a n  a l l  o u t  e f f o r t  w o u l d  b e  made t o  i d e n t i f y  n o n - r e n i d e n t s .

M ay ,  1 9 8 5  T h a  E m e r g e n c y  M e d i c a l  N o t i f i c a t i o n  f o r m  was made p a r t  o f  
t h e  r e s i d e n c y  c e r t i f i c a t i o n .
J u n e ,  1 9 8 5  The  o f f i c e  o f  t h e  A t t o r n e y  G e n e r a l  a s s i s t e d  i n  
d e v e l o p i n g  n o t i f i c a t i o n  l e t t e r s  t o  e m p l o y e e s ,  e s t a b l i s h i n g  
r e s i d e n c y  c r i t e r i a ,  p r e p a r e d  a new r e s i d e n c y  c e r t i f i c a t i o n  f o r m .

O c t o b e r ,  1 9 8 5  L e t t e r  s e n t  t o  s e v e r a l  e m p l o y e e s  q u e s t i o n i n g  
r e s i d e n c y .  A s e c o n d  l e t t e r  was s e n t  g i v i n g  u n t i l  N o v e m b e r  1 t o  
c l a r i f y  r e s i d e n c y .  A n o t i c e  was t h e n  p l a c e d  o n  a l l  v e s s e l s .  A 
l e t t e r  wa s  s e n t  t o  t h e  U n i o n s  i n d i c a t i n g  t h o s e  e m p l o y e e s  n o t  
c o o p e r a t i n g .
1 9 8 5 - 8 6  C o r r e s p o n d e n c e ,  g r i e v a n c e s ,  t h r e a t s  f r o m  i n d i v i d u a l s '  
a t t o r n e y s  b u t  n o  f u r t h e r  s u i t s .
1 9 8 6  A new C e r t i f i c a t i o n  o f  R e s i d e n c y  was d e v e l o p e d .  AS 0 1 . 1 0 . 0 5 5  
r e s i d e n c y  c r i t e r i a  was made p a r t  o f  i t .  L e t t e r s  a g a i n  s e n t  i n  
N o v e m b e r ,  D e c e m b e r  i n  t h e  same  m a n n e r  a s  i n  O c t o b e r ,  1 9 8 5 .
1 9 8 8  U . S .  S u p r e m o  C o u r t  r e f u s e d  t o  h e a r  t h e  a p p e a l s  t o  l o w e r  c o u r t  
r u l i n g  i n  f a v o r  o f  t h e  S t a t e ,  t h u s  a l l o w i n g  COLD t o  s t a n d .

J u n e  1 9 8 8  C o r r e s p o n d e n c e  w i t h  P e rm a n e n t  Fund t o  a t t e m p t  t o  d e v e l o p  
b e t t e r  c e r t i f i c a t i o n  r e q u i r e m e n t s  t o  b e t t e r  i d e n t i f y  n o n  r e s i d e n t s
F e b r u a r v ( ^ 1 9 8 9 J  O i r e c t o r  o r d e r s  d r a f t  P o l i c y  and  P r o c e d u r e  d e v e l o p e d  
C o r  an... J a l ^ ^ r - t r i r f T c a t l o n  a  r ~ r ew - i - d » f u r y _ ^ S ^ t r o n g l v  r e s i s t e d  b y  M a r i n e
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M » r c H ( l 9 9 d  J e f f r e y  C o l e ,  A . G . ,  A n c h o r a g e  b e c am e  i n t e r e s t e d  i n  o u r  
COLD w K t l e  p r o s e c u t i n g  o n e  o f  o u r  c r e w  m em be r s  i n  a n o t h e r  m a t t e r .  
The  c r e w  membe r  s i g n e d  a s w o r n  s t a t e m e n t  t o  h i s  o u t s i d e  A l a s k a  
a d d r e s s  a n d  h a d  b e e n  c o l l e c t i n g  COLD f r o m  t h e  S t a t e .  O u r  r e s i d e n c y  
c e r t i f i c a t i o n  f o r m a  w e r e  s e n t  t o  C o l e  who f e l t  t h e y  wouTd~" h o t
up  i n  c o u r t .  'H e  o f f e f t - c l - t o  r e w r i t e  t h em  a n d  h e l p e d  d e v e l o p  p o l i c y  
Snd— p r o c e d u r e s .  D i r e c t o r  had  s t a f f  p u r s u e  s t r a t e g i e s  w i t h
D e p a r t m e n t  o f  Law an d  A d m i n i s t r a t i o n .

T he  Ombudsman ,  D a v i d  H a a s ,  a l s o  t o o k  i n t e r e s t  i n  o u r  COLD s i t u a t i o n
a t  t h i s  t i m e .
J a n u a r y ,  1 9 9 1  C o m m i s s i o n e r s  T u r p i )  
memo r e q u e s t i n g "  t m r t r  a s s i s i  
s i m i l a r  t o  t h o s e  o f  t h e  P e rm a n e n t

— < T -r u r p i j *
r ta fr ffe

a ct

y\d

w r o t e  t h e  D e p a r t m e n t  o f  Law a 
i n  e s t a b l i s h i n g  r e g u l a t i o n s  

F v ia d . R o n a l d  L o r e n s e n ,  A . G . .
r e s p o n d e d  o p e n i n g  a f i l e  i n  F e ¥ r u a r y 7  1 9 9 1  a n d  a s s i g n e d  t h e  p r o j e c t  
t o  K a t h l e e n  S t r a s b a u g h .
M a r c h ,  1 9 9 1  A .G -  V a l e r i a  V a n B r o c k l i n , A . G . ,  A n c h o r a g e  h a d  t a k e n  
o v e r  f o r  J e f f r e y  C o l e  a n d  t h e  u n f i n i s h e d  b u s i n e s s  o f  d e v e l o p i n g  a 
r e s i d e n c y  c e r t i f i c a t i o n  an d  w r o t e  a l e n g t h y  r e v i e w  an d  
r e c o m m e n d a t i o n  o n  t h e  s u b j e c t .  No t h i n g  was  m o v i n g  o n  d e v e l o p i n g  
r e g u l a t i o n s  s o  i t  was d e c i d e d  t o  g o  a h e a d  wTtT f  a new r e s i d e n c y  
c e r t i f i c a t i o n  t h a t  c o u l d  r e s u l t  i n  p r o s e c u t i o n .  A . G .  J o e  G e l d h o f  
t o o k  o v e r  t h e  r e s p o n s i b i l i t y  o f  b r i n g i n g  o f f e n d e r s  t o  p r o s e c u t i o n  
a n d  i n d i c a t e d  t h a t  g i v e n  n a m e s ,  he  w o u l d  s t a r t  p r o c e e d i n g s .

A p r i l ,  1 9 9 2  J e r r y  B r y a n t ,  OMB, became  i n t e r e s t e d  i n  t h e  AMHS COLD 
s i t u a t i o n  a n d  c o l l e c t e d  AMHS c o r r e s p o n d e n c e  and  f i l e s .

. A ugu s t  f l-9 9^>  A f t e r  r e v i e w  o f  t h e  i s s u e  b y  OMB a n d  t h e  A t t o r n e y  
G e n e F a i s ^ O T T E i c e , p r o s e c u t i o n  waa d e c i d e d  a g a i n s t  a n d  i n s t e a d ,  
r e p a y m e n t  a n d  d i s c i p l i n a r y  a c t i o n  w o u l d  be  r e q u i r e d .  A l e t t e r  f r o m  
C o m m i s s i o n e r  T u r p i n  w e n t  t o  a l l  v e s s e l  e m p l o y e e s ,  a d v i s i n g  t h em  o f  
t h i s  l a t e s t  a c t i o n .
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TONY KNOWLES, GOVERNOR

D E P A R T M E N T  O F  A D M I N I S T R A T I O N

O FF IC E  O F  TH E C O M M ISSIO N ER

P.O. BO X 110200 
JUNEAU, ALASKA 99811-0200  
PHONE: (907) 465-2200 
FAX: (907)465-2105

April 17, 1996

The H onorable M ark Hanley, C o-Chair 
House Finance Com m ittee 
A laska State Legislature 
State Capitol
Juneau, A laska 99801-1182 

Dear Mr. Chairm an:

I would request that you schedule a hearing for CSHB 545(STA), “An act relating to the cost-of-living 
differential for certain public em ployees residing in the state and the criteria for determ ining eligibility for 
the d iffe ren tia l....” as soon as possible.

T he bill is a  very  important tool that w ill help the state prevent abuses that have occurred in this program  
in the past. The House State A ffairs Com m ittee am ended the bill to include the Perm anent Fund 
Dividend definition o f  “state resident” . The bill sets up a new fram ew ork o f  eligibility  criteria and 
defines state residency for the purpose o f  pay differentials (CO LD ) for the m arine bargaining units that 
are required by statute and by the collective bargaining agreem ents. It codifies the s ta te ’s interpretation 
o f  the pay differentials and will help avoid conflicts and legal actions on this issui w hich will save state 
funds that are now spent on these disputes.

The state has been in active disputes w ith em ployees o f  the m arine h ighw ay system  over a definition o f 
state residency and the eligibility criteria for the pay differential since 1992. A rbitrators have used 
different, and som etim es inconsistent, criteria in resolving the disputes. C onfusion over the criteria and 
w hether it is subject to union bargaining has also led to court litigation. This diverse situation has made it 
d ifficult for the A laska M arine H ighway System  to adm inister the C O LD  program .

This bill resolves m ost o f  the uncertainty in the program by applying the perm anent fund dividend 
definition o f  state resident, which has been tested in court. In addition, this bill authorizes the D epartm ent 
o f  A dm inistration to adopt regulations to further clarify the criteria for pay differentials as tire need arises. 
This would m ake it clear that the departm ent has the authority and that criteria for determ ining eligibility 
for the differential is not subject to collective bargaining.

Y our early consideration o f this request w ould be appreciated. I f  you have any additional questions, 
please contact m y office at 465-2200.

M B/nn
cc: Pat Pourchot

D ianne Corso

024M.H p^nteO on »pf pac-'i b /
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\ )  HOUSE COMMITTEE REPORT

Date Referred to Committee: March 22, 1996 FURTHER REFERRALS:

4 . ' l (Date of Committee Action:  ̂ ---------

The STATE AFFAIRS Committee considered:

HOUSE BILL NO. 545

F inance

HB 545

PUB. EMPLOYEE COST OF LIVING DIFFERENTIAL

“An Act relating to the cost-oMiving differential for certain public employees residing in the state and the criteria for 
determining eligibility for the differential; au:l providing for an effective date.”
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[ )  the same title 
f^HTnew title

Committee
f 1 attached amendments) 
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GOVERNOR
PO Bo» MOOOt 

Juneau Alaska 998" 000i 
(907) 465-2500 

Fa* (907) 465-3532

S t a t e  o f  A l a s k a
OFFICE OF THE GOVERNOR 

Jt-NEAL'

March 22, 1996

The Honorable Gail Phillips 
Speaker of the House 
Alaska State Legislature 
State Capitol 
Juneau, AK 99801-1182

Dear Speaker Phillips:

Under the authority o f art. IE, sec. 18, of the Alaska Constitution, I am transmitting a bill that 
would clarify how the state applies the cost o f living pay differential for public employees. 
This bill sets up a framework o f eligibility criteria and defines state residency for the purpose 
of pay differentials which are required for certain public employees under collective 
bargaining agreements. By codifying the state’s interpretation o f the pay differentials, this 
legislation will help avoid conflicts and legal actions on this issue.

The state has been in disputes with employees o f the marine highway system over a 
definition o f state residency and the eligibility criteria for the pay differential. Arbitrators 
have used different, and sometimes inconsistent, criteria in resolving the disputes. Confusion 
over the criteria and whether it is subject to union bargaining has also led to court litigation. 
This diverse situation has made it difficult to administer the differential program.

This bill resolves most o f the uncertainty in the program by applying the permanent fund 
dividend definition o f state resident, which has been tested in court. In addition, this bill 
authorizes the Department o f Administration to adopt regulations to further clarify the criteria 
for pay differentials as the need arises. This would make it clear that the department has this 
authority and that criteria for the pay differential is not subject to collective bargaining.

I urge your prompt action on this bill.

Sincerely,




