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TO: CSHB 468 (FIN) draft

Section 1. Dept, of A dm inistration

(c) Office of Public Advocacy

Delete "5335,100”
Insert "5356,400"

- S  T >
\  O o j

A M E N D M E N T  T X

This authorization would be in G F/PR  allowing OPA to collect PFD checks of 
incarcerated felons to pay for OPA services through Court Rule 39.

First three months (July, Aug, Sept) of FY'96, OPA had 65% increase in 
criminal caseload. For ten of the last eleven years of its existence, OPA has 
been dependent on supplemental funding. OPA's costs are dictated by the 
quantity of its court assigned caseload. All OPA services arc provided 
pursuant to court orders of appointment. OPA Ims no control over the 
number of such appointments which arc mandated by Statute and Rules of 
Court. OPA, unlike most other state agencies, cannot decidede to modify, 
curtail, or terminate a program in order to save money. The mission of OPA 
is to protect the rights of vulnerable Alaskans by providing legal and guardian 
representation to abused and neglected children, incapacitated adults, and 
others.



BY: Rep. Navarre

A M E N D M E N T  3

TO: CSHB 468 (Fin)

A dd a new section:

S ec tio n  . D epartm ent of Commerce and Economic Development.
The sum  of $61,200 is appropriated from the general fund to the Departm ent 
of Commerce and Economic Development to lease less expensive office space 
in Tokyo, for the fiscal years ending June 30, 1996 and June 30, 1997.



9-G H 2058.A

HOUSE BILL NO. 468

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION

BY ru n HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

Introduced: 2/2/96 
Referred: Finnncc

A BILL 

FOR AN ACT ENTITLED

1 "An Act making supplemental appropriations for the expenses of state

2 government and making and amending appropriations; ratifying certain state

3 expenditures; and providing for an effective date."

4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

5 Section I. DEPARTMENT OF ADMINISTRATION, (a) To meet increased caseloads
6 at the public defender agency in Bethel, the following are amended to read:
7 (I) Section 47, ch. 94, SLA 1995, page 16, line 5:
8 APPROPRIATION GENERAL OTHER
9 ITEMS FUND FUNDS

10 Centralized Administrative 26.146,200 14.765.000 11,381,200
11 Services [26,195,200] [14,814,000]
12 (2) Section 47, ch. 94, SLA 1995, page 15, line 38:

13 APPROPRIATION GENERAL
14 ITEMS FUND
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1
2

3
4
5
6
7
8 
9

10
11
12
13
14
15
16 
i i

Public Defender Agency 8.153,300 8.153.300
[8,104,300] [8,104,300]

(b) The sum of $217,000 is appropriated from general fund/program receipts to the 
Department of Administration, public defender agency, for increased operating costs for the 
fiscal year ending June 30, 1996.

(c) The sum of $356,400 is appropriated from the general fund to the Department of
Administration office of public advocacy, for increased operating costs for the fiscal year
ending June 30, 1996.

(d) The sum of $870,000 is appropriated from the general fund to the Department of 
Administration for the leasing program for the fiscal year ending June 30, 1996.

(e) The sum of $450,000 is appropriated from benefits systems receipts to the 
Department of Administration, retirement and benefits program, for increased investment 
management and record keeping fees due to higher than projected growth in retirement system 
assets, for the fiscal year ending June 30, 1996.

(1) To meet increased costs of the longevity bonus program for the fiscal year ending
June 30 1995, the following are amended to read:

(1) Section 42, ch. 3, FSSLA 1994, page 13, line 34, as amended by sec. 44,

18 ch. 4, SLA 1995:
19 APPROPRIATION GENERAL

ITEMS FUND
72.733.000 72.733.000

[72,709,900] [72,709,900]
(2) Section 42, ch. 3, FSSLA 1994, page 13, line 35:

APPROPRIATION GENERAL OTHER
ITEMS FUND FUNDS

Senior Services 43.905.100 36.983.900 6,921,200
[43,928,200] [37,007,000]

* Sec. 2. DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT. The
29 sum of $61,200 is appropriated from the general fund to the Department of Commerce and
30 Economic Development to lease less expensive office space in Tokyo, for the fiscal years
31 ending June 30, 1996 and June 30, 1997.

20
21
22
23
24
25
26
27
28

Longevity Bonus Grants

MU 468 -2-
N e w  T e x t  U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D ]

H H0468a



1 * Sec. 3. DEPARTMENT OF COMMUNITY AND REGIONAL AFFAIRS, (a) To pay
2 for prior year revenue sharing costs for the village of Kluti-Kaah, the following arc amended
3 to read:
4 (1) Section 47, ch. 94, SLA 1995, page 39, line 9:
5 APPROPRIATION GENERAL OTHER
6 ITEMS FUND FUNDS
7 Local Government 6.166,400 3,187.600 2,978,800
8 Assistance [6,174,700] [3,195,900]
9 (2) Section 47, ch. 94, SLA 1995, page 39, line 5:

10 APPROPRIATION GENERAL
11 ITEMS FUND
12 Municipal Revenue 58.239.000 58.239.000
13 Sharing [58,230,700] [58,230,700]
14 ( b )  The unexpended and unobligated balance of the appropriation made to
15 Employment Training/Rural Development in the Department of Community and Regional
16 Affairs in sec. 47, ch. 94, SLA 1995, page 39, line 21 that is allocated to Rural Development
17 Grants in sec. 47, ch. 94, SLA 1995, page, 39, line 29 lapses into the general fund June 30,
18 1997.

19 (c) Subject to (c) of this section, all right, title, and interest in loans not to exceed a
20 value of 5650,000 acquired or made by the Department of Community and Regional Affairs,
21 division of community and rural development, and held by the rural development initiative
22 fund (AS 44.47.800), and interest in all mortgages, notes, and other instruments of security
23 made in connection with those loans are appropriated to the enterprise development account
24 (AS 44.88.155) of the Alaska Industrial Development and Export Authority.
25 (d) Subject to (e) of this section, the cost of acquiring loans described in (c) of this
26 section, not to exceed the sum of $650,000, is appropriated from the general fund to the rural
27 development initiative fund (AS 44.47.800) to recapitalize the fund.
28 (e) The appropriations in (c) and (d) of this section take effect only if the Alaska
29 Industrial Development and Export Authority authorizes payment to the general fund from the
30 assets of the authority to purchase the loans described in (c) of this section.
31 (i J Subject to (g) of this section, the sum of $200,000 is appropriated from the general
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1 fund to the Department of Community and Regional Affairs for a grant (AS 37.05.316) to the
2 Alaska Legal Services Corporation for the fiscal year ending June 30, 1996.
3 (g) The appropriation made by (f) of this section is contingent upon the attorney
4 general’s notification to the revisor of statutes and the office of management and budget that
5 no pending issues exist on the payment of attorney’s fees, including any interest on those fees,
6 in the following cases involving the state in which Alaska Legal Services Corporation
7 provided legal services:
8 (1) Native Village of Quinhagak, et. al. v. United States of America, et. al.
9 (A93-023 Cl);

10 (2) Ken Sorenson, et. al. v. Slate of Alaska, ct. al. (3AN-91-10649 Cl);
11 (3) Walter Decker \. State of Alaska, Department of Health and Social
12 Services, Division of Medical Assistance (3AN-94-9994 Cl).
13 * Sec. 4. DEPARTMENT OF CORRECTIONS, (a) Subject to (b) of this section, the sum
14 of $712,500 is appropriated from the general fund to the Department of Corrections to pay
15 court-ordered fines in Cleary, et al. v. Smith, ct al. (3AN-81-5274 Cl) for the fiscal years
16 ending June 30, 1995 and June 30, 1996.
17 (b) The appropriation made by this section is contingent upon the attorney general's
18 notification to the revisor of statutes and the office of management and budget that no pending
19 issues exist on the status of payment of fines and no court order has been entered in Cleary, et
20 al. v. Smith, ct al. (3AN-81-5274 Cl) that precludes the Alaska Court System from depositing
21 the fines collected under (a) of this section in the general fund.
22 * Sec. 5. DEPARTMENT OF EDUCATION, (a) To meet federal compliance
23 requirements under Public Law 81-874 for educational support,
24 (1) Section 104(a), ch. 103, SLA 1995, is amended to read:
25 (a) The sum of 709,925.170 [$711,150,120] is appropriated from the general
26 fund and from other funds in the amounts listed to the Department of Education for
27 the purposes expressed and allocated in the amounts listed for operating expenditures
28 for the fiscal year ending June 30, 1996:
29 FUND SOURCE AMOUNT
30 General fund $651.010.870 [$652,235,820]
31 General fund/mental health 8,073,600
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2
3
4
5
6
7
8 
9

10
11
12
13
14
15
16 
17

1 Public school trust fund (AS 37.14.110) 
School fund (AS 43.50.140)
Federal receipts - P.L. 81-874 
Federal receipts - other than 

P.L. 81-874 
PURPOSE 
Foundation program 
Child nutrition/student lunch program 
Cigarette tax distribution 
Tuition students 
Boarding home grants 
Youth in detention 
Public pupil transportation 
Schools for the handicapped 
Community schools 
Additional district support

5,394,700
2.655.000

20.791.000 
22,000,000

ALLOCATION AMOUNT 
$642.176.950 [$643,401,900] 

22,000,000
2.655.000 
1,731,200

185,900
800,000

32,842,190
3,705,200

600.000 
3,228,730.

(2) The sum of $1,224,950 is appropriated from the general fund to the
18 Department of Education for the fiscal year ending June 30, 1996 and allocated to the
19 following school districts in the amounts listed:
20 SCHOOL DISTRICT ALLOCATION
21 Alaska Gateway School District S 43,735
22 Aleutian Region School District 5,005
23 Annette Island School District 22,795
24 Bering Straight School District 159,600
25 Chatham School District 26,840
26 Chugach School District 15,190
27 Copper River School District 44,900
28 Delta/Greely School District 49,090
29 Iditarod School District 47,895
30 Kashunamiul School District 18,100

31 Kuspuk School District 46,345
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1 Lower Kuskokwim School District 335,370
2 Lower Yukon School District 138,310
3 Pribilof Islands School District 18,415
4 Southeast Island School District 35,995
5 Southwest Region School District 59,465
6 Yukon Flats School District 51,780
7 Yukon/Koyukuk School District 66,610
8 Yupiit School District 39,510
9 (b) The unexpended and unobligated balance of the appropriation from the general

10 fund to the Department of Education for K-12 education support made in sec. 104(a), ch. 103,
11 SLA 1995, page 28, line 6, as amended by (a) of this section, lapses into the general fund
12 June 30, 1997.
13 * Sec. 6. DEPARTMENT OF ENVIRONMENTAL CONSERVATION, (a) The amount
14 equal to the unexpended and unobligated balance of the appropriation for Spill Prevention and
15 Response made in sec. 47, ch. 94, SLA 1995, page 38, line 18, that is allocated to
16 Underground Storage Tanks in sec. 47, ch. 94, SLA 1995, page 38, line 22, lapses into the
17 general fund June 30, 1998. ^
18 (b) The existing encumbered balances, set out below, of prior year storage tank
19 assistance grant appropriations, identified by state accounting system AR numbers, arc
20 reappropriated to the Department of Environmental Conservation for the same purposes, for
21 the fiscal year ending June 30, 1997:
22 (I) AR 48340-93 $ 47,300
23 (2) AR 48700-93 415,800
24 (3) A R 48550-94 691,700
25 (4) AR 48550-95 1,343,500
26 * Sec, 7. EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL. The appropriation to
27 implement Trustee Council restoration projects for federal fiscal year 1996, which was made
28 under the program review procedures of AS 37.07.080(h) and set out in revised program

— ^v \-  c - . - m s o  , __ -  T U
29 11-6-9990, lapses into the tunds Irom which it was appropriated-iunc 30,—1-997. >' M* v
30 * Sec. 8. DEPARTMENT OF FISH AND GAME, (a) The sum of $32,700 is
31 appropriated from the fish and game fund (AS 16.05.100) to the Department of Fish and
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1 Game for vendor compensation for the increased sale of fish and game licenses for the fiscal
2 year ending June 30, 1996.
3 (b) Section 10, ch. 4, FSSLA 1994, page 11, lines 26 - 28 are amended to read:
4 APPROPRIATION GENERAL
5 ITEMS FUND
6 Arctic - Yukon - Kuskowim Salmon $300,000 $300,000
7 Fisheries Stock Assessment Projects
8 [EQUIPMENT] (ED99)

9 * Sec. 9. DEPARTMENT OF HEALTH AND SOCIAL SERVICES, (a) To meet the
10 costs of welfare reform, the following are amended to read:
11 (1) Section 47, ch. 94, SLA 1995, page 21, line 32:
12 APPROPRIATION GENERAL OTHER
13 ITEMS FUND FUNDS
14 Assistance Payments 171.870.300 97.631.100 74.239.200
15 [176,370,300] [101,631,100] [74,739,200]
16 (2) Section 47, ch. 94, SLA 1995, page 22, line 21:

®  17 APPROPRIATION GENERAL OTHER
18 ITEMS FUND FUNDS
19 Public Assistance 40.753.800 19.660.900 21.092.900
20 Administration [39,753,800] [19,160,900] [20,592,900]
21 (b) To implement changes necessary for welfare reform, the sum of $3,500,000 is
22 appropriated from the general fund to the Department of Health and Social Services for capital
23 upgrades to the eligibility information system for public assistance programs.
24 (c) To meet increased operating costs lor youth facilities of the Department of Health
25 and Social Services, the following are amended to read:
26 (1) Section 47, ch. 94, SLA 1995, page 23, line 16:
27 APPROPRIATION GENERAL OTHER
28 ITEMS FUND FUNDS
29 Family and Youth 24,746.800 20.609.5(10 4,137,300
30 Services [24,996,800] [20,859,500]
31 (2) Section 47, ch. 94, SLA 1995, page 23, line 24:

MB0468ii -7- l i l t  468
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1 APPROPRIATION GENERAL OTHER
2 ITEMS FUND FUNDS
3 Youth Facility Services 15.064,900 14.599.900 465,000
4 [14,814,900] [14,349,900]
5 (3) Section 47, ch. 94, SLA 1995, page 22, line 10:
6 APPROPRIATION GENERAL OTHER
7 ITEMS FUND FUNDS
8 Medical Assistance 339.167.300 146.855.800 192,311,500
9 [342,667,300] [150,355,800]

10 (d) The sum of $3,500,000 is appropriated from the general fund to the Department
11 of Health and Social Services, Alaska Family Independence Program emergency account
12 (AS 47.27.075) to provide public assistance to eligible families.
13 (e) The sum of $426,900 is appropriated from the general fund/mental health to the
14 Department of Health and Social Services to pay a judgment against the state in Hclmuth v.
15 Alaska Psychiatric Institute (3AN-93-1046 Cl), for the fiscal year ending June 30, 1996.
16 * Sec. 10. DEPARTMENT OF LAW. (a) The sum of $369,300 is appropriated to the
17 Department of Law to pay judgments and claims against the state for the fiscal year ending
18 June 30, 1996 from the following sources:
19 General fund receipts $130,415
20 International airports revenue fund 225,300
21 General fund mental health account 13,585
22 (b) The sum of $1,285,000 is appropriated from the general fund to the Department
23 of Law to pay for the judgment in City of Toksook Bay, et. al. v. Lower Kuskokwim School
24 District and State of Alaska (4BEA2-426 Cl), for the fiscal year ending June 30, 1996.
25 (c) The sum of $4,141,100 is appropriated from the general fund to the Department

'Fo r ' jp g c _  — *-
26 of Law to pay fo^ketRcment-in lieu or pudgment in Roger Berger, d/b/a Frontier Financial
27 Services v. The State of Alaska, Department of Revenue (3AN-89-87I0 Cl), for the fiscal year
28 ending June 30, 1996.
29 (d) To meet increased caseloads at the Bethel prosecution office of the Department
30 of Law,
31 (1) Section 26(a), ch. 94, SLA 1995, is amended to read:
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1 (a) The sum of $19.933.400 [$20,000,000] is appropriated to the Department
2 of Law from the following sources, for costs relating to legal proceedings and audit
3 activity involving oil and gas revenue due or paid to the state or state title to oil and
4 gas land, for the fiscal year ending June 30, 1996:
5 State corporation receipts $ 3,160,000
6 Budget reserve fund
7 (art. IX, sec. 17, Constitution of
8 the State of Alaska) 16.773.400
9 [16,840,000]

10 (2) Section 47, ch. 94, SLA 1995, page 17, line 25, is amended to read:
11 APPROPRIATION GENERAL OTHER
12 ITEMS FUND FUNDS
13 Prosecution 12,116,200 11.658.200 458,000
14 [12,049,600] [11,591,600]
15 * Sec. 11. DEPARTMENT OF MILITARY AND VETERANS'AFFAIRS, (a) The sum
16 of $1,480,500 is appropriated from the general fund to the Department of Military and
17 Veterans' Affairs for deposit in the military retirement trust fund established under
18 AS 26.05.228, for increased costs for national guard retirement for the fiscal year ending
19 June 30, 1996.
20 (b) The sum of $557,300 is appropriated from the general fund to the disaster relief
21 fund (AS 26.23.300) for costs associated with declared disasters.
22 * Sec. 12. DEPARTMENT OF NATURAL RESOURCES. The sum of $5,258,600 is
23 appropriated from the general fund to the Department of Natural Resources for lire
24 suppression activities for the fiscal year ending June 30, 1996.
25 * Sec. 13. DEPARTMENT OF REVENUE, (a) The sum of $198,189 is appropriated
26 from the general fund receipts of the Alaska Housing Finance Corporation to the Department
27 of Revenue, Alaska Housing Finance Corporation, to cover unanticipated lease costs for the
28 fiscal year ending June 30, 1996.
29 (b) To change funding sources for the appropriations made to the Department of
30 Revenue, Revenue Operations, and allocated to the Alaska State Pension Investment Board,
31 the following are amended:

l(lt(M68a -9-
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1 (1) Section 49, ch. 94, SLA J995, page 47, line 15:
2 Benefits Systems Receipts 112,900
3 [ 45,900]
4 (2) Section 49, ch. 94, SLA 1995, page 47, line 17:
5 Public Employees 12.818.100
6 Retirement Fund [12,885,100]
7 * Sec. 14. DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES, (a)
8 The sum of $4,010,000 is appropriated to the Department of Transportation and Public
9 Facilities from the following sources for highway and bridge repair resulting from the

10 southcentral flood disaster:
11 General fund receipts S 1,010,000
12 Federal receipts 3,000,000
13 (b) The sum of $720,000 is appropriated from the general fund to the Department of
14 Transportation and Public Facilities for Copper River Highway restoration and other costs
15 required by the consent decree in United States v. State of Alaska Department of
16 Transportation and Public Facilities (A92-24CIV).
17 * Sec. 15. UNIVERSITY OF ALASKA, (a) The sum of $462,279 is appropriated from
18 the following fund sources to the University of Alaska to satisfy the monetary terms of the
19 1995 collective bargaining agreement between the University of Alaska and the Alaska
20 Classified Employees Association (CEA):
21 General fund receipts S 455,565
22 Federal receipts 2,576
23 U/A dormitory/ food/ auxiliary service 1,550
24 U/A student tuition/fees/serviccs 1,188
25 University receipts 1,400
26 (b) The sum of $506,422 is appropriated from the following fund sources to the
27 University of Alaska to satisfy the monetary terms of the 1995 collective bargaining agi :ement
28 between the University of Alaska and the Alaska Community College Federation of Teachers

29 (ACCFT):
30 General fund receipts S 473,039
31 Federal receipts 2,129
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1 U/A student tuition/ acs/services 26,688
2 University receipts 4,566
3 * Sec. 16. DISASTER AND FIRE FUNDING. The sum of $1,500,000 is appropriated
4 from the general fund to the Office of the Governor, office of management and budget, for
5 emergency funding for disasters and fires for the fiscal years ending June 30, 1996 and
6 June 30, 1997.
7 * Sec. 17. MISCELLANEOUS CLAIMS, (a) The following amounts arc appropriated
8 from the general fund to the following departments to pay miscellaneous claims and stale-
9 dated warrants for the fiscal year ending June 30, 1996:

10 DEPARTMENT APPROPRIATION
11 Administration $ 12,565
12 Community and Regional Affairs 468
13 Corrections 11,188
14 Education 526
15 Fish and Game 1,615
16 Health and Social Services 64,260
17 Labor 46
18 Law 160
19 Public Safety 1,657
20 Transportation and Public Facilities 2,909
21 (b) The sum of $6,336 is appropriated from the following sources to the Department
22 of Transportation and Public Facilities to pay miscellaneous claims and stale-dated warrants
23 for the fiscal year ending June 30. 1996:
24 Highway Working Capital Fund $4,490
25 Alaska Marine Highway System Fund 1,846
26 (e) The sum of $277 is appropriated from Exxon Valdez mill settlement funds to the
27 Department of Environmental Conservation to pay miscellaneous claims and stale-dated
28 warrants for the fiscal year ending June 30, 1996.
29 * Sec. 18. RATIFICATIONS OF THE ACCOUNTING SYSTEM. The following
30 departmental expenditures made in fiscal years 1985 to 1994 are ratified to reverse the
31 negative account balances in the Alaska state accounting system in the amounts listed Tor each
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1 AR number. The appropriations from which these expenditures were actually paid arc
2 amended by increasing them by the amount listed as follows:
3 (1) Department of Administration - AR 78496-86 University of Alaska S 914.25
4 (2) Department of Commerce and Economic Development
5 (A) AR 29583-89 Division of Occupational Licensing/
6 Real Estate 27,351.48
7 (B) AR 30027-89 Division of Measurement Standards -
8 Weigh Station Upgrade Receipts 237.47
9 (C) AR 29568-91 AIDEA/Operations 29.06

10 (D) AR 29636-93 AEA/Operations 7,017.91
11 (E) AR 30056-93 Office of International Trade/coal study 434.90
12 (3) Department of Community and Regional Affairs
13 (A) AR 55350-90 WX/Energy Conservation 1,306.68
14 (4) Department of Corrections
15 (A) AR 50901-85 NIC Grant 349.60
16 (B) AR 50955-86 RSA-DHSS-Manilaq 415.20
17 (C) AR 50525-92 Facility Capital improvement unit 4,296.00
18 (D) AR 50545-92 Statewide programs 89,480.53
19 (5) Department of Education
20 (A) AR 18025-86 PSEC - Federal student aid 25.00
21 (B) AR 18005-86 PSEC - Veteran’s Administration 1,126.12
22 (C) AR 19031-88 PSEC - Student loan program 40,000.00
23 (D) AR 18041-90 PSEC - Governor's Council
24 on Vocational and Career Education 653.56
25 E) AR 17666-92 School Lunch Admin 44.06
26 (F) AR 17716-94 Special and supplemental services 225.00
27 (6) Department of Environmental Conservation
28 (A) AR 48704-87 Water quality 205 J Grant 172.90
29 (B) AR 48617-87 Placer Mining Audit Management 1,653.00
30 (C) AR 48791-90 Alaska Coastal Zone Management
31 RSA with Office of the Governor 1.533.76
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1 (D) AR 49622-92 Health and Human Services Utility
2 Management Grant 3,282.00
3 (E) AR 49750-92 Superfund Amendment Authorization
4 Grant Title III training 194.00
5 (F) AR 49632-92 Alaska Coastal Zone Management
6 RSA with Office of the Governor 1,711.00
7 (7) Department of Law
8 (A) AR 13806-85 Dept, of Revenue 1,239.94
9 (B) AR 13809-85 Alaska Railroad Corp 39,574.88

10 (C) AR 13604-86 Civil Div - Operations 215,234.62
11 (D) AR 13604-87 Civil Div - Operations 99,028.38
12 (E) AR 13874-87 Perm Fund Invest 7,188.65
13 (F) AR 13892-87 CFEC Adjudicants 424.60
14 (G) AR 13904-87 PERS Class Study 370.00
15 (H) AR 13922-88 Telecom Misc Legl 54,414.93
16 (I) AR 13948-88 Function Sep Opin 1,854.03
17 (J) AR 13604-90 Civil Div - Operations 55,232.61
18 (K) AR 13615-90 Admin & Support 15,111.09
19 (L) AR 13701-90 Oil & Gas Operations 145.00
20 (M) AR 13831-91 Osair Restoration 6,290.00
21 (N) AR 13821-92 Medical Assistance 1,925.75
22 (O) AR 13826-92 AIDEA Delong Leg 55.69
23 (P) AR 13701-93 Oil & Gas Operations 18.28
24 (0) AR 13772-93 Agency Coop Agree 958.25
25 (R) AR 13895-93 Agency Coop Agree 487.81
26 (8) Department of Natural Resources
27 (A) AR 36911-85 Historic Res Mgmt 91,011.52
28 (B) AR 36601-86 Land & Water Public 39,372.00
29 (C) AR 36780-86 Petroleum Management 430.61
30  (D) AR 36860-87 Minerals/Mat Develop 38,999.03
31 (E) AR 36870-87 Land & Public Safety 43,883.85

•
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(F) AR 36960-87 Direct Charge/OH CIP
(G) AR 36650-88 Land Conveyances
(H) AR 36898-88 Survey Dir Clig CIP
(I) AR 36670-88 Minerals/Mat Develop
(J) AR 37700-89 Historic Resource Mg
(K) AR 37880-89 AG/Direct Charge CIP
(L) AR 36893-90 Law Valdez Oil Spill
(M) AR 37733-90 RS1080068 Thundcrbir

(9) Department of Revenue
(A) AR 15545-85 Permanent Fund Corporation
(B) AR 15573-86 Petroleum Revenue - Data 

and Woi J Processing
(C) AR 155: 0-89 Alaska Mousing 

Finance Corporation
(D) AR 15545-90 Permanent Fund Corporation
(E) AR 15550-90 Alaska Housing 

Finance Corporation
(F) AR 15585-90 Treasury Management
(G) AR 15585-92 Treasury Management

[10) Department of Transportation and Public Facilities
(A) AR 57746-85 Headquarters Planning 

Payroll Suspense
(B) AR 57701-86 Headquarters Planning 

Payroll Suspense
(C) AR 57702-90 Northern Region 

Planning Payroll Suspense
(D) AR 57744-85 Internal Review 

Payroll Suspense
(E) AR 57703-87 Internal Review 

Payroll Suspense
(F) AR 57704-87 Northern Region Internal Review

74,335.15
18,239.97
12,550.52

310.95
1,708.11
1,004.80

117,735.35
47.18

1,822.62

10.98

7.00 
9.30

8.00 
15,176.74 
20,230.42

109,144.63

459,354.77

354.77

2,489.08

36,225.04

468 -14-
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1 Payroll Suspense
2 (G) AR 57704-88 Northern Region Internal Review
3 Payroll Suspense
4 (H) AR 57751-85 Central Region
5 Planning Payroll Suspense
ft (I) AR 57705-86 Central Region
7 Planning Payroll Suspense
8 (J) AR 57705-91 Central Region
9 Planning Payroll Suspense

II) (K) AR 57707-91 EEO/Disadvantagc
11 Business Enterprise
12 (E) AR 57711-91 Statewide Aviation
13 Payroll Suspense
14 (M) AR 58051-91 Statewide Information Systems
15 Payroll Suspense
16 (N) AR 62095-91 Office of Strategic Management
17 Payroll Suspense
IS (()) AR 57592-85 Southeast Region CIP Program
19 (P) AR 57532-86 Central Region CIP Program
20 (0) AR 57561-86 Northern Region CIP Program
21 (R) AR 57592-86 Southeast Region CIP Program
22 (S) AR 57532-87 Central Region CIP Program
23 (!) AR 57505-85 Internal Review
24 (LI) AR 57549-85 Western District
25 Administration Services
26 (V) AR 57591-85 Data and Word Processing
27 (W) AR 57602-85 Southeast Shore Facilities
28 (X) AR 57512-87 Statewide Information System
29 (Y) AR 63191-86 Fish Creek Rehabilitation
30 (Z) AR 65157-87 Kodiak Atmory Roof
31 (AA) AR 65123-15 MYC Moor/Lavatory Repair

11110468a -15-
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28.99

11,404.56

133,660.43

17,255.14

5.881.11

9,519.53

4,284.03

5,220.88 
783,676.72 
744,332.17 

1,028,144.55 
932,666.02 
819,032.47 

3,543.70

94.47
4.961.28

443,720.31
26,234.70

2,000,01)
489.40

754.84

20,269.90
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1 (BB) AR 65214-92 Beaver Creek Hatchery 2,403.13
2 (CC) AR 65229-94 Hatchery Expansion 2,585.81
3 (DD) AR 63679-94 Technical Mainframe FY86 108,020.13
4 (EE) AR 61643-88 Technical Mainframe FY88 169,724.46
5 (FF) AR 63419-86 Juneau Mining Site Property 5.47
6 (GG) AR 65388-87 Fairbanks Armory .02
7 (IIH) AR 58686-15 PJ 56504 Chignik
8 Road Improvements 827.45
9 (II) AR 58686-15 PJ 56506 Homer

10 Asphalt Inspection 1,214.10
11 (JJ) AR 58904-15 PJ 56005 Matanuska
12 Electric Association 1,434.99
13 (KK) AR 58904-15 PJ 56009 City of Kenai
14 Utility Inspection 137.55
15 (LL) AR 58904-15 PJ 53587 Kodiak Near Island
16 Bridge Telephone 24,999.89
17 (MM) AR 58904-15 PJ 53991 Dimond Boulevard
18 Multivision 1,375.82
19 (NN) AR 58904-15 PJ 56049 Municipality
20 of Anchorage Boniface Interchange 520.00
21 (OO) AR 60278-15 PJ 53828 Wasilla Urban Sewer 244.72
22 (PP) AR 61942-15 PJ 58594 Soldotna Senior Center 209.51
23 (0 0 ) AR 64790-15 PJ 57930 Anchorage Sewer Utility 143.59
24 (RR) AR 64790-15 PJ 53964 Church Road
25 Improvements 3,992.00
26 (SS) AR 66209-15 PJ 55996 City of Homer
27 Utility Permit
28 * Sec. 19. 1 APSE PROVISIONS, (a) The appropriations made by secs. 9(b) and 14 of
29 this Act are for capital projects and lapse under AS 37.25.020.
30 (b) The appropriations made by secs. 3(d) and 11 of this Act are for the capitalization
31 of funds and do not lapse under AS 37.25.010.

IIH 468 -16-
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1 (c) The appropriation made by sec. 9(d) of this Act lapses to the general fund
2 June 30, 1997.
3 * See. 20. EFFECTIVE DATES, (a) Section 3(f) of this Act takes effect on the date that
4 the attorney general provides the notification described in sec. 3(g) of this Act to the rcvisor
5 of statutes and the office of management and budget.
6 (b) Section 4 of this Act takes effect on the date that the attorney general provides the
7 notification described in sec. 4(b) of this Act to the revisor of statutes and the office of
8 management and budget.
9 (c) Section 9(d) of this Act takes effect on the effective date of a bill passed during the

10 Second Session of the Nineteenth Legislature and enacted into law establishing the Alaska
11 Family Independence Program emergency account (AS 47.27.075).
12 (d) Except as provided in (a) - (c) of this section, this Act lakes effect immediately
13 under AS 01.10.070(c).

-17•
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1 APPROPRIATION GENERAL OTHER ~
2 ITEMS FUND FUNDS
3 Youth Facility Services 15.064.900 14.599.900 465,000
4 [14,814,900] [14,349,900]
5 (3) Section 47, ch. 94, SLA 1995, page 22, line 10:
6 APPROPRIATION GENERAL OTHER
7 ITEMS FUND FUNDS
8 Medical Assistance 339,167.300 146.855.800 192,311,500
9 [342,667,300] [150,355,800]

10 (d) The sum of $3,500,000 is appropriated from the general fund to the Department
11 of Health and Social Services, Alaska Family Independence Program emergency account
12 (AS 47.27.075) to provide public assistance io eligible families.
13 (e) The sum of S426.900 is appropriated from the general fund/mental health to the
14 Department of Health and Social Services to pay a judgment against the state in Helmuth v.
15 Alaska Psychiatric Institute (3AN-93-1046 Cl), for the Fiscal year ending June 30, 1996.
16 * See. 10. DEPARTMENT OF LAW. (a) The sum of $369,300 is appropriated to the
17 Department of L"w to pay judgments and claims against the state for the fiscal year ending
18 June 30, 1996 from the following sources:
19 General fund receipts $130,415
20 International airports revenue fund 225,300
21 General fund mental health account 13,585
22 (b) The sum of $1,285,000 is appropriated from the general fund to the Department
23 of Law to pay for the judgment in City of Toksook Bay, et. al. v. Lower Kuskokwim School
24 District and State of Alaska (4BE-92-426 Cl), for the fiscal year ending June 30, 1996.

u  fi jS 119 "-v . P i(W i3p
(c) The sum of 54^4*«#G9-is appropriated from the general fund to the Department a.

-n r \- \c . t . \
26 ol Law to pay for aatUemant-iw Iw* of judgment in Roger Berger, d/b/a Frontier Financial
27 Services v. The State of Alaska, Department of Revenue (3AN-89-8710 Cl), for the fiscal year
28 ending June 30, 1996. _____
29 (d) To meet increased caseloads at the Bethel prosecution office of the Department
30 of Law,
31 (1) Section 26(a), ch. 94, SLA 1995, is amended to read:

HB 468 -8- , HB0468a
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FEB-15-96 THU 15:46 LEG FINANCE FAX NO. 9074634885

Sec. 26.23.050. FINANCING.
(a) It is the intent of the legislature, and declared to be the policy of the state, that funds to 

meet disaster emergencies will always be available.
(b) Whenever, and to the extent that, money is needed to cope with a disaster, the first 

recourse shall be to money regularly appropriated to state and local agencies. The second 
recourse shall be to money available in the disaster relief fund or, for oil or hazardous substances 
discharges, the oil and hazardous substance release response fund, as the governor determines 
appropriate. If money available from these sources is insufficient, and if the governor finds that 
other sources of money to cope with the disaster are not available or are insufficient, the 
governor may, notwithstanding the limitations imposed by AS 37.07.080(e),

(1) transfer and spend money appropriated for other purposes; or
(2) borrow money for a term not to exceed two years.

(c) Nothing in this section limits the governor's authority to apply for, receive, administer, 
and spend grants, gifts, or payments from any source, to aid in disaster prevention, preparedness, 
response, or recovery.

■ese*
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S e c t i o n a l  A n a l y s i s
HB 525

P ro p o s in g  changes to the sta tu te w h ic h  desc r ibes h ow  P e rm an en t  
F u n d  m on ie s  m a y  be in v e s te d , to a l l o w  the C o rp o r a t i o n  m o re  
f le x ib i l i t y  to take advantage o f  chang ing  m arke t s ituations . 

Sec tion  1.

A m ends AS 37.13.120(g)(7) to allow  investm en t in "investm ent grade" 
dom estic corporate debt securities (bonds) by the Perm anent Fund. The 
c u rre n t s ta tu te  a llow s in vestm en t only  in A -rated  or b e tte r  bonds. 
Investm ent grade is from BLB to AAA (S tandard and Poor's C orporation  
rating service). The bill allows the Fund to invest in BBB-rated bonds, which 
is currently  not allowed.

Sec tion  2.

A m ends AS 37.13.120(g)(l9) to allow  investm ent in "investm ent grade" 
taxable m unicipal or state debt securities (bonds) by the Perm anent Fund. The 
c u rre n t s ta tu te  a llow s in v estm en t on ly  in A -ra ted  o r b e tte r b ond s. 
Investm ent grade is from BBB to AAA (S tandard and Poor's C orporation  
rating service). The bill allows the Fund to invest in BBB-rated bonds, which 
is currently  not allowed.

Section  3.

A m ends AS 37.13.120(i) to remove foreign bonds from a category containing 
foreign bonds and dom estic corporate stocks. 'T h is action increases the limit 
of investm ent by the Perm anent Fund on dom estic corporate stocks to 50 
percent, com pared to the previous 45 percent. This section also elim inates 
the five percent lim itation for investm ent in A-rated bonds.



Sec t ion  4.

A dds a new subsection to AS 37.13.900 w hich defines (for the purposes of this 
(g) of this section) "investm ent grade" and the com m only  used dom estic 
corporate bond rating system.

Section 5.

Allows for the act to take effect im m ediately upon  passage.
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CS FOR HOUSE BILL NO. 468(FIN)

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION

BY THE HOUSE FINANCE COMMITTEE

Offered:
Referred:

Sponsors): HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR
A BILL

FOR AN ACT ENTITLED

"An Act making supplemental appropriations for the expenses of state government

and making and amending appropriations; ratifying certain state expenditures; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. DEPARTMENT OF ADMINISTRATION, (a) To meet increased caseloads 
at the public defender agency in Bethel

(1) sec. 47, ch. 94, SLA 1995, page 16, lines 5 - 6, is amended to read:
APPROPRIATION GENERAL OTHER
ITEMS FUND FUNDS

Centralized Administrative 26.146,200 14.765.000 11,381,200
Services [26,195,200] [14,814,000]

(2) sec. 47, ch. 94, SLA 1995, page 15, line 38, is amended to read:
APPROPRIATION GENERAL
ITEMS FUND

- I- CSHB 468(FIN)
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1
2
3
4
5
6
7
8 
9

10
11
12
13
14
15
16
17
18
19
20 
21 

22
23
24
25
26
27
28
29
30
31

Public Defender Agency 8.153.300 8.153JOO
[8,104,300] [8,104,300]

(b) The sum of 5217,000 is appropriated from general fund/program receipts to the 
Department of Administration, public defender agency, for increased operating costs for the 
Fiscal year ending June 30, 1996.

(c) The sum of $335,100 is appropriated from the general fund to the Department of 
Administration office of public advocacy, for increased operating costs for the Fiscal year 
ending June 30, 1996.

(d) The sum of $870,000 is appropriated from the general fund to the Department of 
Administration for the leasing program for the fiscal year ending June 30, 1996.

(e) The sum of $450,000 is appropriated from benefits systems receipts to the
Department of Administration, retirement and benefits program, for increased investment 
management and record keeping fees due to higher than projected growth in retirement system 
assets, for the Fiscal year ending June 30, 1996.

(f) To meet increased costs of the longevity bonus program for the fiscal year ending
June 30, 1995,

(1) the sum of $23,100 is appropriated from the general fund to the Department 
of Administration to increase the appropriation to the Department of Administration for 
longevity bonus grants made in sec. 42, ch. 3, FSSLA 1994, page 13, line 34, as amended by 
sec. 44, ch. 4, SLA 1995, and sec. 80(a), ch. 103, SLA 1995;

(2) sec. 42, ch. 3, FSSLA 1994, page 13, line 35, is amended to read:
APPROPRIATION GENERAL OTHER
ITEMS FUND FUNDS

Senior Services 43.905.100 36.983.900 6,921,200
[43,928,200] [37,007,000]

* Sec. 2. DEPARTMENT OF COMMUNITY AND REGIONAL AFFAIRS, (a) To pay 
for prior year revenue sharing costs for the village of Kluti-Kaah,

(1) sec. 47, ch. 94, SLA 1995, page 39, line 9, is amended to read:
APPROPRIATION GENERAL OTHER
ITEMS FUND FUNDS

Local Government 6.166.400 3.187.600 2,978,800

WORK D R A F T  WORK D R A FT  WORK D R A FT
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1
2
3
4
5
6
7
8
9

10
11
12
13
14
IS
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

Assistance [6,174,700] [3,195,900]

(2) sec. 47, ch. 94, SLA 1995, page 39, line 5, is amended to read:
APPROPRIATION GENERAL
ITEMS FUND

Municipal Revenue 58.239.000 5C.239.000

Sharing [58,230,700] [58,230,700]
(3) sec. 47, ch. 94, SLA 1995, page 39, line 6, is amended to read:

ALLOCATIONS 
State Revenue Sharing 26.280,000

[26,271,700]

(b) The unexpended and unobligated balance of the appropriation made in sec. 47, ch. 
94, SLA 1995, page 39, lines 21 - 22, and allocated on line 29 (Department of Community
and Regional Affairs, Employment training/rural development, rural development grants)

G> u v O r o  Y W 1-  '"■'><5.lapses into th« general ftmd June 30, 1997, -  ^
* Sec. 3. DEPARTMENT OF CORRECTIONS, (a) Subject to (b) of this section, the sum 

of $936,600 is appropriated from the general fund to the Department of Corrections to pay 
court-ordered fines in Cleary, et al. v. Smith, et al. (3AN-81-5274 Cl) for the fiscal years
ending June 30, 1995, and June 30, 1996. . • ‘

(b) The appropriation made by this section is contingent upon uie attorney general's 
notification to the revisor of statutes and the office of management and budget that no pending 
issues exist on the status of payment of fines and no court order has been entered in Cleary, et 
al. v. Smith, et al. (3AN-81-5274 Cl) that precludes the Alaska Court System from depositing 
the fines collected under (a) of this section in the general fund.

* Sec. 4. DEPARTMENT OF EDUCATION. To meet federal compliance requirements 
under P.L. 81-874 for educational support,

(1) sec. i 04(a), ch. 103, SLA 1995, is amended to read:
(a) The sum of $709.925,170 [$711,150,120] is appropriated from the general

fund and from other funds in the amounts listed to the Department of Education for 
the purposes ressed and allocated in the amounts listed for operating expenditures 
for the fiscal year ending June 30, 1996:

FUND SOURCE AMOUNT

WORK D R A F T  WORK D R A FT  WORK D R A FT
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1 General fund $651,010,870 rS652.235.8201
2 General fund/mental health 8,073,600
3 Public school trust fund (AS 37.14.110) 5,394,700
4 School fund (AS 43.50.140) 2,655,000
5 Federal receipts - P.L. 81-874 20,791,000
6 Federal receipts - other than 22,000,000
7 P.L. 81-874
8 PURPOSE ALLOCATION AMOUNT
9 Foundation program $642,176,950 TS643.401.900]

10 Child nutrition/student lunch program 22,000,000
11 Cigarette tax distribution 2,655,000
12 Tuition students 1,731,200
13 Boarding home grants 185,900
14 Youth in detention 800,000
15 Public pupil transportation 32,842,190
16 Schools for the handicapped 3,705,200
17 Community schools 600,000
18 Additional district support 3,228,730.
19 (2) the sum of $1,224,950 is appropriated from the general fund to the
20 Department of Education for additional district support for the fiscal year ending
21 June 30, 1996, and allocated to the following school districts in the amounts listed:
22 SCHOOL DISTRICT ALLOCATION AMOUNT
23 Alaska Gateway School District $ 43,735
24 Aleutian Region School District 5,005
25 Annette Island School District 22,795
26 Bering Straight School District 159,600

27 Chatham School District 26,840

28 Chugach School District 15,190

29 Copper River School District 44,900

30 Delta/Greely School District 49,090

31 Iditarod School District 47,895

CSHB 468(FIN) -4-
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•?

3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

WORK D R A F T WORK D R A FT WORK D R A F T

Kashunamiut School District 18,100
Kuspuk School District 46,345
Lower Kuskokwim School District 335,370
Lower Yukon School District 138,310
Pribilof Islands School District 18,415
Southeast Island School District 35,995
Southwest Region School District 59,465
Yukon Flats School District 51,780
Yukon/Koyukuk School District 66,610
Yupiit School District 39,510.

* Sec. 5. DEPARTMENT OF ENVIRONMENT AL CONSERVATION, (a) The 
unexpended and unobligated balance of the appropriation made in sec. 47, ch. 94, SLA 1995,
page 38, line 18, and allocated on line 22 (Spill prevention and response, underground storage

G>C\
tanks) lapses in rn rha gf»n<»fn) fm v j June 30, 1997. w O r  o P C I

  T -y C*_o 0 —̂ - 7'C2.(b) The existing encumbered balances, set out below, of prior year storage tank 
assistance grant appropriations, identified by state accounting system AR numbers, are 
reappropriated to the Department of Environmental Conservation for the same purposes, for 
the fiscal year ending June 30, 1997:

(1) AR 48340-93
(2) AR 48700-93
(3) AR 48550-94
(4) AR 48550-95

S 47,300 
415,800 
691,700 

1,343,500.
* Sec. 6. DEPARTMENT OF FISH AND GAME. The sura of $32,700 is appropriated 

from the fish and game fund (AS 16.05.100) to the Department of Fish and Game for vendor 
compensation for the increased sale of fish and game licenses for the fiscal year ending 
June 30, 1996.

* Sec. 7. DEPARTMENT OF HEALTH AND SOCIAL SERVICES, (a) To meet the 

costs of welfare reform,
(1) sec. 47, ch. 94, SLA 1995, page 21, line 32, is amended to read:

APPROPRIATION GENERAL OTHER
ITEMS FUND FUNDS

-5- CSHB 468(FTN)
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1
2
3
4
5
6
7
8 
9

10
11
12
13
14
15
16
17
18
19
20 
21 
22
23
24
25

26
27
28
29
30
31

Assistance Payments 171.870.300 97.631.100 74.239.200

[176,370,300] [101631,100] [74,739,200]
(2) sec. 47, ch. 94, SLA 1995, page 22, line 21, is amended to read:

APPROPRIATION GENERAL OTHER
ITEMS FUND FUNDS

Public Assistance 40,753,800 19.660.900 21.092.900
Administration [39,753,800] [19,160,900] [20,592,900]

(3) sec. 47, ch. 94, SLA 1995, page 22, line 28, is amended to read:
ALLOCATIONS 

Child Care Benefits 6.838.800
[5,838,800]

(b) To implement changes necessary for welfare reform, the sum of $3,500,000 is 
appropriated to the Department of Health and Social Services for capital upgrades to the 
eligibility information system for public assistance programs from the following sources:

General fund $1,900,000
Federal receipts 1,600,000.

(c) To meet increased operating costs for youth facilities of the Department of Health 
and Social Services,

(1) sec. 47, ch. 94, SLA 1995, page 23, line 16, is amended to read:
APPROPRIATION GENERAL OTHER
ITEMS FUND FUNDS

Family and Y our 24.746.800 20.609.500 4,137,300
Services ' [24,996,800] [20,859,500]

(2) sec. 47, ch. 94, SLA 1995, page 23, line 24, is amended to read:
APPROPRIATION GENERAL OTHER
ITEMS FUND FUNDS

Youth Facility Services 15.064,900 14.599,900 465,000
[14,814,900] [14,349,900]

(3) sec. 47, ch. 94, SLA 1995, page 22, line 10, is amended to read:

APPROPRIATION GENERAL OTHER
ITEMS FUND FUNDS

WORK D R A F T  WORK D R A FT  WORK D R A FT
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1
2
3
4
5
6
7
8 
9

10
11
12
13
14
15
16
17
18
19
20 
21 
22
23
24
25
26
27
28
29
30
31

Medical Assistance 339,167J0 0  146.855.800 192,311,500
[342,667,300] [150,355,800]

(d) The sum of 5426,900 is appropriated from the general fund/mental health to the 
Department of Health and Social Services to pay a judgment against the state in Helmuth v. 
Alaska Psychiatric Institute (3AN-93-1046 Cl), for the fiscal year ending June 30, 1996.

* Sec. 8. DEPARTMENT OF LAW. (a) The sum of $369,300 is appropriated to the
Department of Law to pay judgments and claims against the state for the fiscal year ending
June 30, 1996, from the following sources:

General fund $130,415
International airports revenue fund 225,300
General fund mental health account 13,585

(b) The sum of $1,285,000 is appropriated from the general fund to the Department 
of Law to pay for the judgment in City of Toksook Bay, eL al. v. Lower Kuskokwim School 
District and State of Alaska (4BE-92-426 Cl), for the fiscal year ending June 30, 1996.

(c) To meet increased caseloads at the Bethel prosecution office of the Department of

WORK D R A F T  WORK D R A FT  WORK D R A F T

Law,

(1) sec. 26(a), ch. 94, SLA 1995, is amended to read:
(a) The sum of $19.933.400 [$20,000,000] is appropriated to the Department 

of Law from the following sources, for costs relating to legal proceedings and audit 
activity involving oil and gas revenue due or paid to the state or state title to oil and 
gas land, for the fiscal year ending June 30, 1996:

State corporation receipts $ 3,160,000
Budget reserve fund 

(art. IX, sec. 17, Constitution of 
the State of Alaska) 16.773.400

[16,840,000]
(2) sec. 47, ch. 94, SLA 1995, page 17, line 25, is amended to read:

APPROPRIATION GENERAL OTHER
ITEMS FUND FUNDS

Prosecution 12J.I6OQ0 11,658.200 458,000
[12,049,600] [11,591,600]

-7-
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(3) sec. 47, ch. 94, SLA 1995, page 17, line 29, is amended to read: 
ALLOCATIONS 

Fourth Judicial District 2.029,700
[1,963,100]

* Sec. 9. DEPARTMENT OF MILITARY AND VETERANS’ AFFAIRS, (a) The sum 
of S 1,480,500 is appropriated from the general fund to the Department of Military and 
Veterans' Affairs for deposit in the military retirement trust fund (AS 26.05.228) for increased 
costs for national guard retirement for the fiscal year ending June 30, 1996.

(b) The sum of $557,300 is appropriated from the general fund to the disaster relief 
fund (AS 26.23.300) for costs associated with declared disasters.

* Sec. 10. DEPARTMENT OF NATURAL RESOURCES. The sum of $5,258,600 is 
appropriated from the general fund to the Department of Natural Resources for fire 
suppression activities for the fiscal year ending June 30, 1996.

* Sec. 11. DEPARTMENT OF REVENUE, (a) The sum of $198,189 is appropriated from 
the corporate receipts of the Alaska Housing Finance Corporation to the Department of 
Revenue, Alaska Housing Finance Corporation, to cover unanticipated lease costs for the fiscal 

year ending June 30, 1996.
(b) To change funding sources for the appropriations made to the Department of 

Revenue, Revenue Operations, and allocated to the Alaska State Pension Investment Board,
(1) sec. 49, ch. 94, SLA 1995, page 47, line 15, is amended to read:

Benefits Systems Receipts 112.900
[ 45,900]

(2) sec. 49, ch. 94, SLA 1995, page 47, line 17, is amended to read:
Public Employees 12.818.100
Retirement Trust Fund [12,885,100]

* Sec. 12. DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES, (a) 
The sum of $4,010,000 is appropriated to the Department of Transportation and Public 
Facilities for highway and bridge repair resulting from the southcentral flood disaster from the 

following sources:
General fund S 1,010,000
Federal receipts 3,000,000.

WORK D R A F T  WORK D R A F T  WORK D R A F T
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(b) The sum of $720,000 is appropriated from the general fund to the Department of 
Tr importation and Public Facilities for Copper River Highway restoration and other costs 
required by the consent decree in United States v. State of Alaska Department of 
Transportation and Public Facilities (A92-24CIV).

* Sec. 13. MISCELLANEOUS CLAIMS, (a) The following amounts are appropriated 
from the general fund to the following departments to pay miscellaneous claims and stale- 
dated warrants for the fiscal year ending June 30, 1996: •

DEPARTMENT APPROPRIATION
Administration S 12,565
Community and Regional Affairs 468
Corrections 11,188
Education 526
Fish and Game 1,615
Health and Social Services 64,260

WORK D R A FT

Labor
Law
Public Safety
Transportation and Public Facilities

46
160

1,657
2,909.

(b) The sum of $6,336 is appropriated from the following sources to the Department 
of Transportation and Public Facilities to pay miscellaneous claims and stale-dated warrants 
for the fiscal year ending June 30, 1996:

Highway Working Capital Fund $4,490
Alaska Marine Highway System Fund 1,846.

(c) The sum of $277 is appropriated from Exxon Valdez spill settlement funds to the 
Department of Environmental Conservation to pay miscellaneous claims and stale-dated 
warrants for the Fiscal year ending June 30, 1996.

* Sec. 14. RATIFICATIONS OF THE ACCOUNTING SYSTEM. The following 
departmental expenditures made in fiscal years 1985 to 1994 are ratified to reverse the 
negative account balances in the Alaska state accounting system in the amounts listed for each 
AR number. The appropriations from which these expenditures were actually paid are 
amended by increasing them by the amount listed as follows:

-9- CSHB 468(FIN)
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1 (1) Department of Administration - AR 78496-86 University of Alaska $ 914.25
2 (2) Department of Commerce and Economic Development
3 (A) AR 29583-89 Division of Occupational Licensing/
4 Real Estate 27,351.48
5 (B) AR 30027-89 Division of Measurement Standards -
6 Weigh Station Upgrade Receipts 237.47
7 (C) AR 29568-91 AIDEA/Operations 29.06
8 (D) AR 29636-93 AEA/Operations 7,017.91
9 (E) AR 30056-93 Office of International Trade/coal study 434.90

10 (3) Department of Community and Regional Affairs - AR 55350-90
11 WX/Energy Conservation 1,306.68
12 (4) Department of Corrections
13 (A) AR 50901-85 NIC Grant 349.60
14 (B) AR 50955-86 RSA-DHSS-Manilaq 415.20
15 (C) AR 50525-92 Facility Capital improvement unit 4,296.00
16 (D) AR 50545-92 Statewide programs 89,480.53
17 (5) Department of Education

18 (A) AR 18025-86 PSEC - Federal student aid 25.00
19 (B) AR 18005-86 PSEC - Veteran's Administration 1,126.12
20 (C) AR 19031-88 PSEC - Student loan program 40,000.00
21 (D) AR 18041-90 PSEC - Governor’s Council
22 on Vocational and Career Education 653.56
23 (E) AR 17666-92 School Lunch Admin 44.06
24 (F) AR 17716-94 Special and supplemental services 225.00
25 (6) Department of Environmental Conservation
26 (A) AR 48704-87 Water quality 205 J Grant 172.90
27 (B) AR 48617-87 Placer Mining Audit Management 1,653.00
28 (Q  AR 48791-90 Alaska Coastal Zone Management
29 RSA with Office of the Governor 1,533.76
30 (D) AR 49622-92 Health and Human Services Utility
31 Management Grant 3,282.00

WORK D R A F T  WORK D R A FT  WORK D R A F T
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1 (E) AR 49750-92 Supcrfund Amendment Authorization
2 Grant Title HI training 194.00
3 (F) AR 49632-92 Alaska Coastal Zone Management
4 RSA with Office of the Governor 1,711.00
5 (7) Department of Fish and Game - AR 42702-85 NOAA/US Canada 1,655.05
6 (8) Department of Law
7 (A) AR 13806-85 Dept, of Revenue 1,239.94
8 (B) AR 13809-85 Alaska Railroad Corp 39,574.88
9 (C) AR 13604-86 Civil Div - Operations 215,234.62

10 (D) AR 13604-87 Civil Div - Operations 99,028.38

11 (E) AR 13874-87 Perm Fund Invest 7,188.65

12 (F) AR 13892-87 CFEC Adjudicants 424.60

13 (G) AR 13904-87 PERS Class Study 370.00

14 (H) AR 13922-88 Telecom Misc Legl 54,414.93

15 (I) AR 1394°-88 Function Sep Opin 1,854.03

16 (J) AR 13604-90 Civil Div - Operations 55,232.61

17 (K) AR 13615-90 Admin & Support 15,111.09

18 (L) AR 13701-90 Oil & Gas Operations 145.00

19 (M) AR 13831-91 Osair Restoration 6,290.00

20 (N) AR 13821-92 Medical Assistance 1,925.75

21 (O) AR 13826-92 AIDEA Delong Leg 55.69

22 (P) AR 13701-93 Oil & Gas Operations 18.28

23 (Q) AR 13772-93 Agency Coop Agree 958.25

24 (R) AR 13895-93 Agency Coop Agree 487.81

25 (9) Department of Natural Resources

26 (A) AR 36601-86 Land & Water Public 222.02

27 (B) AR 36860-87 Minerals/Mat Develop 15,630.76

28 (C) AR 36870-87 Land & Public Safety 43,883.85

29 (D) AR 36960-87 Direct Charge/OH CIP 55,930.75

30 (E) AR 37880-89 AG/Direct Charge CIP 51.62

31 (F) AR 36893-90 Law Valdez Oil Spill 117,435.35

-11- CSHB 468CFIN)
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1 (G) AR 37733-90 RS l 080068 Thunderbir 47.18 
2 (10) Department of Revenue 

3 (A) AR 15545-85 Permanent Fund Corporation 1,822.62 
4 (B) AR 15573-86 Petroleum Revenue - Data 

s and Word Processing 10.98 
6 (C) AR 15550-89 Alaska Housing 

7 Finance Corporation 7.00 
8 (D) AR 15545-90 Pennanent Fund Corporation 9.30 
9 (E) AR 15550-90 Alaska Housing 

10 Finance Corporation 8.00 

11 (F) AR 15585-90 Treasury Management 15,176.74 

12 (G) AR 15585-92 Treasury Management 20,230.42 

13 (11) Department of Transportation and Public Facilities 

14 (A) AR 57746-85 Headquarters Planning 

15 Payroll Suspense 109,144.63 

16 (B) AR 57701-86 Headquarters Planning 

17 Payroll Suspense 459,354.77 

18 (C) AR 57702-90 Northem Region 

19 Planning Payroll Suspense 354.77 

20 (D) AR 57744-85 Internal Review 

21 Payroll Suspense 2,489.08 

22 (E) AR 57703-87 Internal Review 

23 Payroll Suspense 36,225.04 

24 (F) AR 57704·87 Northern Region Internal Review 

25 Payroll Suspens1! 20,269.90 

26 (G) AR 57704-88 Northern Region Internal Review 

27 Payroll Suspense 28.99 

28 (H) AR 57751-85 Central Region 

29 Planning Payroll Suspense 11,404.56 

30 (I) AR 57705-86 Central Region 

31 Planning Payroll Suspense 133,660.43 

CSHB 468(FIN) ·12-
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(J) AR 57705-91 Central Region 

Planning Payroll Suspense 

(K) AR 57707-91 EEO/Disadvantage 

Business Enterprise 

(L) AR 57711-91 Stacewide Aviation 

Payroll Suspense 

(M) AR 58051-91 Statewide Infonnation Syst~ms 

Payroll Suspense 

(N) AR 62095-91 Office of Strategic Management 

Payroll Suspense 

(0) AR 57592-85 Southeast Region CIP Program 

(P) AR 57532-86 Central Region CIP Program 

(Q) AR 57561-86 Northern Region CIP Program 

(R) AR 57592-86 Southeast Region CIP Program 

(S) AR 57532-87 Central Region CIP Program 

(T) AR 57505-85 Internal Review 

(U) AR 57549-85 Western District 

Administration Services 

(V) AR 57591-85 Data and Word Processing 

(W) AR 57602-85 Southeast Shore Facilities 

(X) AR 57512-87 Statewide Infonnation System 

(Y) AR 63191-86 Fish Creek Rehabilitation 

(Z) AR 6~ 157-87 Kodiak Armory Roof 

(AA) AR 65123-15 MYC Floor/Lavatory Repair 

(BB) AR 65214-92 Beaver Creek Hatchery 

(CC) AR 65229-94 Hatchery Expansion 

(DD) AR 63679-94 Technical Mainframe FY86 

(EE) AR 61643-88 Technical Mainframe FY88 

(FF) AR 63419-86 Juneau Mining Site Property 

(GG) AR 65388-87 Fairbanks Armory 

(HH) AR 58686--15 PJ 56504 Chignik 

-13-
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17,255.14 

5,881.11 

9,519.53 

4,284.03 

5,220.88 

783,676.72 

744,332.17 

1,028, 144.55 

932,666.02 

819,032.47 

3,543.70 

94.47 

4,961.28 

443,720.3 1 

26,234.70 

2,000.00 

489.40 

754.84 

2,403.13 

2,585.81 

108,020.13 

169,724.46 

5.47 

.02 
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Road Improvements 

(Il) AR 58686-15 PJ 56506 Homer 

Asphalt Inspection 

(JJ) AR' 58904-15 PJ 56005 Matan~ka 

Electric Association 

(KK) AR 58904-15 PJ 56009 City of Kenai 

Utility Inspection 

(LL) AR 58904-15 PJ 53587 Kodiak Near Island 

Bridge Telephone 

(MM) AR 58904-15 PJ 53991 Dimond Boulevard 

Multi vision 

(NN) AR 58904-15 PI 56049 Municipality 

of Anchorage Boniface Interchange 

(00) AR 60278-15 PJ 53828 Wasilla Urban Sewer 

(PP) AR 61942-15 PJ 58594 SoldOIDa Senior Center 

(QQ) AR 64790-15 PJ 57930 Anchorage Sewer Utility 

(RR) AR 64790-15 PJ 53964 Church Road 

Improvements 

19 (SS) AR 66209-15 PJ 55996 City of Homer 

worur DRJ\FT 

827.45 

1.214.10 

1,434.99 

131.55 

24,999.89 

1,375.82 

520.00 

244.72 

20').5 l 

143.59 

3,992.00 

20 Utility Pennit 806.42 

21 • Sec. 15. LAPSE PROVISIONS. (a) The appropriations made by secs. 7(b) and 12 of 

22 this Act are for capital projects and lapse under AS 37.25.020. 

23 (b) The appropriation made by sec. 9 of this Act is for the capitalization of a fund and 

24 docs not lapse under AS 37.25.010. 

25 *Sec. 16. EFFECTIVE DATES. (a) Section 3(a) of this Act takes effect on the dare that 

26 i.be attorney general provides the notification dcscnl>ed in sec. 3(b) of this Act to the revisor 

27 of statutes and the office of management and budget. 

28 (b) Except as provided in (a) of chis section. this Act takes effect immediately under 

29 AS Ol.10.070(c). 
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Summary of Covernor's FY 96 Supplemental Requests 

(House Bil/ 468 I Senate Bill 260 Sectional) 

Sec Sub Dept Program/Description 

1 (a) Admin Reduce Centralized Admin Services, Finance (49.0) , 
j to shift to Bethel Public Defender Office to meet 

increased caseloads $49.0 

1 (b) Ad min Increased operating costs for Public Defender agency 
(Rule 39 receipts for representation) 

1 (c) Admin Increased operating costs for the Office of Public 
Advocacy 

1 (d} Adm in Lease costs - $1.2 million sho:'lfall was anticipated 
during conference committee. Reduced need of 
approximately $700.0 and $9&.0 to lease the Juneau 
subpart from the Mental Health Trust Authority 

1 (e) Adm in Retirement and Benefits Program - Investment 
Management fees due to higher than expected asset 
growth (benefit system receipts) 

1 (I) Admin Ratify FY 95 expenditure of $23.1 for Longevity Bonus 
Grants from Senior Services, Administration 

2 Commerce Office space costs in Tokyo for FY 96 and FY 97. The 
security deposit plus interest for existing lease will be 
refunded and deposited into GF 6/30/97. New lease 
will save state approx. $50.0 annually. 

3 (a) Comm& Decrease Training and Development to cover 
Reg Aff Revenue Sharing costs for Native Village of Klutl-

Kaah for FY 95 ($8.3) 

3 (b) Comm& lapse date extension for Rural Development Grants 
Reg Aff 

3 (c) Comm& AIDEA purchase of Rural Development Initiative loan 
Reg AH Fund (RDILF) portfolio 

3 (d) Comm& Recapitalize RDILF 
Reg AH 

3 (e) Comm& AIDEA authority to purchase RDILF loans 
Reg Aff 

OMB-DBR(lb} 96SUPP.XLS Page 1 

General General 
General Fund Fund 

Fund General Program Mental Federal Other 
Match Fund Receipts Health Funds Funds TOTAL 

0.0 

217.0 217.0 
~ 

~ 356.4 

870.0 870.0 

450.0 450.0 

0.0 

~ 

~ o~ I 61.2 

0.0 

0.0 

~ 

/ 650.0) -650.0 0.0 

~ b~ 
650.0 0.0 

\) 0,0 
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General General 
Generar Fund Fund 

Fund General Program Mental Federal Other 
Sec Sub Dept Program/Description Match . . F~ Receipts Health Funds Funds TOTAL 

~ 
~ (f) & Comm& Alaska Legal Services Grant in lieu v f pending legal ( 20~ 200.0 

(a) Rea Aff fees 
4 (a) Corr Contempt of Court Fines for Cleary case for FY 95 ?-~~ 712.5 

j 
and FY 96 (amount as of 10/95; to be uodated) ,~ .. (b) Corr Effective date language for fines 0.0 

J s (a)(1) Educ Reduce School Foundation Program's anticipated -1,224.9 -1,224.E 
laose to fund federal disoarity test arants 

j 5 (a)(2) Edu~ Grants to 19 school districts to meet federal disparity 1,224.9 1,224.Q 
test 

J 5 (b) Educ Ex1end lapse date for K-12 education support to 0 0.0 
reduce need for one-lime funds in FY 97 '0~ 

/ 6 (a) Env Cons Storage Tank Assistance FY 96 grants - extend lapse 0.0 
date through FY 9t' Q --:::\-

I 6 (b) Env Cons Storage Tank Assistance FY 93-95 prior year 0.0 
encumbered grants ($2,498.0) - Extend lapse date ' 
throuoh FY 97 

.I 7 Fish & Exxon Valdez Oil Spill Trustee Council - Extend lapse 0.0 
Game date for approved EVOS projects to end of FY 97 o~ 

J 8 (a) Fish & Additional vendor compensation for increased sales of 32.7 32.7 
~ame fish and game licenses (Fish and Game fund) -

,/ 8 (b) Fish & Change scope of Arctic-Yukon-Kuskokwlm Salmon 0.0 
Game Fisheries Stock Assessment from •equipment• to () v.:7\ 

"Proiects" 

~ (a)(1) Health & Reduce Aid to Families with Dependent Children to -4,000.0 -500.0 -4,500.0 
Social Svcs fund other welfare reform programs (Public Assistance 

~ eligibility tracking system $3,500; Child Care Benefits, 
Jobs Program $1 ,000) 

./ 
9 (a)(2) Health & Increase Child Care Benefits - Jobs program support 500.0 500.0 1,000.0 

Social Svcs (funds shifted from AFDC) 
9 (b) Health & Capital upgrades for the Eligibility Information System ~~00-.0 3,500.0 

v' Social Svcs to meet federal welfare refonn requirements (funds 
shifted from AFDC) &\? \ \ C\ 

9 (c)(1) Health & Decrease Family and Youth Services (Southcentral -250.0 -250.0 
v Social Svcs $110.0; Northern $50.0; Southeastern $80.0; Central 

Office $10.0) to fund Youth Facilities 
/ 9 (c)(2) Health & Increase Youth Facility Services (Mclaughlin $1 50.0; 250.0 250.0 

Social Svcs Johnson $100.0} 
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General General 
General Fund Fund 

Fund General Program Mental Federal Other 
Sec Sub Dept Progra1~ ; . ~· · ,;cription Match Fund Receipts Health Funds Funds TOTAL 

-....... 
9 (c)(3) Heallh & Medicaid Facilities caseload reduction to fund the -3,500.0 -3,500.0 

,/ Social Svcs welfare reform proposal for Alaska Family 
Independence program 

9 (d) Health & Alaska Family independence program emergency -3;56tr.{f' ' 3,500.0 -
v' Social Svcs funds for FY 96 and FY 97 (part of Governor's welfare 0 v...:::K 

reform bill) ~ 

/.' v 9 (e) Health & Judgment in Helmuth v. State (API Employee 426.9 426.9 
p :..1-- Social Svcs Settlement) 

-/ 
10 (a) Law Judgments and Claims 130.4 13.6 225.3 369.3 

10 New Law 
J 

Toksook Bay v. State judgment 1,285.0 1,285.0 

10 New Law Burger v. State judgment - case on sale of PFD 4,141 .1 4,141 .1 

•) checks ($3,971.9 principal & interest of $169.2 through 
o~ 6/30/96) 

J 10 (b) Law Reduce FY 96 Oil and Gas litigation to fund additional -66.6 -66.6 

17 prosecutor in Bethel 

J 10 (c) Law Bethel Prosecutor position for increased caseloads 66.6 66.6 

J 11 (a) Military & Increased costs for the National Guard Retirement 1,480.5 1,480.5 

~ 
Vet Aff Fund based on updated actuarial reports 

/11 (b) Military & Disaster Relief - pay for disasters which have already 557.3 557.3 
Vet Aft been declared 

;2 Natural Fire Suppression - cover spring fire contracts and 5,258.6 5,258.6 
\ Resources anticipated fire activity through end of fiscal year 

\ v 1'3 (a) Rev Unanticipated lease costs for AHFC (since new 198.2 198.2 
consolidated office building construction wasn't 

/~ authorized) 

\ ~ (b) Rev Alaska State Pension Investment Board (Increase 0.0 
Benefits Systems Receipts by $67.0 I Reduce Public 

/ Employees Retirement Fund by $67.0) 

/(4 (a) Trans Highway and Bridge repair costs related to South- 1,010.0 3,000.0 4,010.0 

I central flood disaster - Capital expenditure 

14 (b) Trans Copper River Highway restoration per recent I. 720.0 720.0 
settlement - Capital expenditure 
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~ General General 

1; General Fund Fund 
Fund GeReral Program Mental Federal Other 

Sec Sub Dept Program/Description Match r mld Receipts Health Funds Funds TOTAL 

j 15 (a) Univ ~my-terms agreement wtttrCEA- 455.6 6 0-"\' 2.6 4.1 462.3 
~ "TD s tr n~ fl,,, rl'-L r'·t q 6 eo\H::& I 10 c: 1'~o McrndGvt· t -tu\ 1 n.S or 1lu.. (ollo.c.fWl. 

IJ.< (b) Univ Ly -49e5-Monetaiy-t--- _ ~h Al"I"~~ 473.0 l)~ l'.)CV\_~ I t\ I ) 2.2 31 .2 506.~ 
t1 ::;i i Y'A,, 'I--

/ tJ Appropriation to OMB for small reserve to allow 1,500.0 1,500.0 
immediate response to anticip3ted FY 96 & FY 97 ov.::> disasters and fires 

y (a) MISC Miscellaneous Claims - general funds 95.5 95.5 

( l,A7 (b) & MISC Miscellaneous Claims - other funds 6.6 6.6 
, 

/ / (c) 

!/18 All Prior Year Ratifications 0.0 
/ 

/ 1'9 (a) Lapse Provisions for secs. 9(b) DHSS EIS; 14 Copper 

/ / 
River Highway - Capital Projects 

19 (b) Lapse Provisions for secs. 3(d) RDILF recapitalization 
and 11 DMVA Retirement and Disaster Relief funds 

,, 
19 (c) ' Lapse provisions for sec. 9(d) Alaska Family 

l ; Independence program emergency funds 

l4'o (a) Effective date of 3(f) Alaska Legal Services Grant 
I 

1 (b) Etrective date for sec. 4 relating to contempt of court 
I fines 

(c) Effective date for sec. 9(d) Alaska Family 

/ 1fo Independence Program emergency account 
(d) Effective date for all se<.1ions not listed in (a)-(c) of 

J this section. 

I Total General Funds 19,964.61 3,0<U.8 948.1 23,911.5 
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(11) .. OUSE COMMITTEE REPl ... T 
Date Referred to Committee: February 2, 1996 FURTHER REFERRALS: 

Date of Committee Action: ~\ \ lo. \ 9 ln 
I 

The FINANCE Committee considered: HB 468 

HOUSE Bll.L NO, 468 APPROP: SUPPLEMENTAL & OTHERS 

"An Act making supplemental appropriations for the expenses of state government :ind making and :.unending 
appropriations; ratifying certain state expenditures; and providing for an effective date." 

rr.commends it be replaced 
with the following committee substitute (,.,) !\ ~ r\ \; 'b ( ~\ f\:J 

J additional referral to -------- Committee 
I attached amendment(s) 

ADOPTS: ----------- Letter of Intent 

A IT ACHES NEW FISCAL NOTE(s): (.Depll APPROVES PREVIOUS: 

I ] fiscal note(s) ] fiscal note(s) 

[ l ~ fiscal note(s) [ ] ~ fiscal note(s) 

[/f(he ~ title 
[ ] a new title 

DNP NR 

CP-
CHAIR ·s SIG NA TIJR 



FEB-15-96 THU 13:04 FAX NO. 907 465 3086 P. OJ 
FUJ.15.1996 11: S7AM IJILLI~ l'E<C&:R 

Febru2.t}7 15, 1996 

Mt. Bill Church 
RetJre.mcnt Supervisor 
State ~f Alaska 
Deparonentof Admini.!tndon 
Divisioll of Retirement a: Benefits 
P.O. Box 110203 
Juneau, AK 99811-0203 

Jle: NGNMRS 

Oe2r SW1 

H0.245 P. 2 

As you requested, we have estimated the effect on the FY97/98 recommended 
l'f.'lrn"Tiburion for tb.e Na:doAcal <A&ud mcl No.Vlll MJlltlal l\eticcmcnt ~ymcm 
<NGNMRS) $hould a lump sum coanibution be made tO the System. 

'The following table preJCnts the resul~: 

- · 
I.ump Sum 

Contribution 
$?million 
SlO million 

FY&11se Recommended 
Contributf on 
Sl.9 million 
$1.2 million 

Accuml.ll•tlld Benefrt 
Funding Ratio _ 

53% 
88% 

Por the purposes of rm, calculatloD, we bave amuncd that the lump sum. lojection 
was made g.s of July 11 1994, tbe most recent valuatioo da~. 

PlcaM note, BUJ, tbi:at the recoauueodcd contributiotl amou.or. l!-,r l'Y99 and later 
' may bP. higher or lower than these estilmtes. Tbe Syst.em's :a'- • ! erperieace will 

ultinately detenn!1le the recommended c:ontribution. amounta for future fisc.a1 years. 

Feel free to call wtth any questtooa or commcnt3, 

Sincerely, 

~~..A~ 
Ja.me:ir w. Jacobson, MA. MAM 
Actuari:.i 1 n.ualySt 

Ont IJ,,101\ Squve Suitt l200 
eoo v~ry SD"Wt 
Settda WA $810t f!JJ 

208292 7000 



MEMORANDUM 

To: Administrative Services Directors 

From: Nancy J. S~ 
Director .iagi0' ~ 

STATE OF ALASKA 
Office of Management and Budget 

Division of Budget Review 

Date: January 22, 1996 

Phone: 465-4681 

Subject: Zero balance report 

I am pleased to provide you with a copy of a Division of Audit and Management Services' 
report on the ratification process and on the outstanding requests for ratification of prior year 
overexpenditures or undercollection of revenues. The process to deal with these problems is 
very time consuming and we appreciate the time your fiscal staff spends on cleaning up the 
books. We hope to work with the Division of Finance to find some improvements to the 
system and I encourage you to also make recommendations on finding efficiencies where ever 
possible. 

The Division of Finance has recently sent to you the current zero balance report. We are very 
interested in clearing terminated appropriations which did not zero balance and we would like 
to establish a timeline for accomplishing that action. Our desire is to determine the amount of 
time and the research necessary to eliminate the non-zero balances. It is our preference that 
these be done via revised program first, and then, only where necessary, submit prior year 
ratifications to the Legislature. I believe that it is not cost-effectivf:! to research the three years 
following the conversion to AKSAS due to a lack of documentation. I therefore would 
recommend ratification for any non-zero balances that occured from FY85 through FY87. 

We are drafting the supplemental bill to include the ratifications submitted to the Legislature 
last year with adjustments recommended by the Division of Audit and Management Services. 
As you may note in the attached report there is a potential for a great many more ratifications. 
As you come forward with requests for ratification, we will submit them to the Legislature as 
amendments to the supplemental bill. 

Please provide this office with your estimated time frame for clearing these items. We 
appreciate the work you and your staff have put into this area. 

cc: Don Wanie, Division of Finance 
Gary Anderson, DAMS Director 
Department Finance Officers 
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SUBJECT: 1995 Ratification Review 

In response to your request, we have conducted a review of the 1995 ratification 
request (Appendix A). This memo is intended to serve as a summary of our 
findings, with appendices providing detailed discussion of the ratification process in 
general, legal and management controls (citations), our shortfall testing of 
appropriations and the Department of Transportation and Public Facilities 
ratification request (including payroll suspense). 

The overall purpose of our review was to determine if the W1derlying cause(s) of 
the $8.1 million in overexpenditures and W1collected receipts submitted for 
ratification in 1995 were resolved. The 1995 ratification request mainly represented 
appropriations for FYs 85 - 93 that agencies identified as out of balance, and which 
they were W1able to correct without legislative action. During our review, we also 
considered whether the 1995 ratification request included all out of balance 
conditions for all agencies for FYs 85 - 93 and whether these requests were indicative 
of a statewide problem. 

While recognizing the effort put forth by agencies' finance staff in preparing the 
1995 request, the Office of Management and Budget was not comfortable pursuing a 
ratification request of this size without having 1) a thorough W1ders tanding of the 
cause and magnitude of the accoW1ting problP.ms and 2) some reasonable assurance 
that the agencies corrected these problems and would not request similar 
ratifications in future years. 

. . 
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Before discussing our findings, we would like to acknowledge the efforts of the 
agencies and in particular the finance officers and staff who have been working to 
address the erred accoW1ts. In particular, we commend the departments of Revenue 
(DOR) and Transportation and Public Facilities (DOTPF), whose 1995 requests were 
all-inclusive and who pursued every available means for correction prior to 
requesting ratification. We also noted that the Department of Public Safety 
maintained clean accounts without the need for ratification. Jn addition, the State 
Finance Officers Association and the Administrative Services Directors have 
formed a committee that is addressing outstanding appropriations and revising 
procedures to prevent future occurrences. 

FINDINGS 

In its simplest form, a ratification is a retroactive supplemental. Its purpose is to 
increase authorization in terminated operating or capital budget appropriations 
reflected in the Alaska State Accounting System as overexpended. A ratification is 
often referred to as a 'paper transaction,' one which requires 'no new money,' or a 
request to correct 'an accounting error.' This is a true characterization in terms of 
the dollar affect on the current year's budgeted general fW1d authority; however, it is 
frequently not the case at the time the error occurred. Often, when the 
overexpenditure/undercollection of revenue took place, it resulted in an 
unauthorized expenditure of general fund dollars. 1 

In FY 92, the Office of Management and Budget (OMB) established the term 
'ratification' to distinguish this type of transaction from a supplemental 
appropriation because each requires similar legislative action and accounting 
transactions. The important distinction is that ratifications are to cover 
expenditures that occurred in a terminated appropriation, whereas supplementals 
are a request for additional funding for anticipated expenditures. The ratification 
will not increase the current year budget's general fund authority as would a 
supplemental, instead it will increase the general fund authorization in AKSAS (in 
a ter!Ilh"ated appropriation) by the amount of the overexpenditure. Appendix B 
provides a detailed review of the ratification process, including the accounting 
transactic,ns involved. 

It should be recognized that each agency is directly responsible for controlling 
expenditures and for collecting budgeted revenues. OMB and the Department of 
Administration's Division of Finance (DOF) each have their respective roles to play, 
but it is the departments-their management and their finance staff-that are 
responsible for management of the appropriations (see Appendix C for 
constitutional, statutory and administrative citations). The statutes, budget act and 

1 In most cases, the general fund is used to balance accounts that have overexpenditures or revenut:' 
shortfalls. However, the fund affected depends on the appropri :ltion funding source(s). 
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administrative manual envision an ongoing monitoring of the appropriations; 
however, they do not tell the manager or finance officer how to accomrlish this 
task. 

3 

Our general conclusions are that: 

1. DOR and DOTPF s 1995 ratification requests include all outstanding 
appropriations needing ratification. Our current estimate ~f the minimum 
ratification required to correct all other departments' outstanding appropriations 
is in the range of $3.0 - 6.5 million. 

2. The 1995 ratification request includes corrections of appropriation imbalances 
over a 10 year period beginning with the implementation of AKSAS. Although 
balancing appropriations was not given adequate attention in the past and a 
significant number of accounts still do not balance, the causes of the problems 
have been largely corrected. Department finance officers are more aware of the 
importance of timely review and correction of appropriation imbalances. If 
appropriations are properly managed there sh.1 .. mld not be any future ratification 
requests once this backlog and FY 94 and FY 9~) are cleared. 

3. The 1995 ratification request includes a significant number of out of balance 
appropriations which apparently resulted from the accounting system 
conversion in 1985. It is not practicable to resr.:arch such errors to determine 
whether they could be corrected administrati'vely. In fact, time spent researching 
allocations to determine whether an out of ~ •alance appropriation can be resolved 
with a revised program through OMB instead of a legislative ratification is 
probably not cost effective after several years have passed. 

For a rtumber of years, the Division of Legislative Audit has recommended that the 
State Accountant and the various agencies take action to balance appropriations. In 
FY 92, the Division of Finance created the 'zero balance' report. This report and 
what the finance officers and the DOF staff refer to as 'zero balancing' is at the very 
heart of solving the ratification problem. The report is run each year in December 
and provides the status for every outstanding appropriation. Appropriations with 
the error 'net available balance not equal to zero' are those needing timely 
correction, because they represent potential ratifications. 

The DOF distributes the zero balance report to the departments accompanied by a 
memo outlining administrative measure(s) that may be taken to adjust the account 
to zero balance. These are the same steps the respective agencies could have taken 
earlier, sometimes on their own and sometimes with approval by OMB and/or 
DOF. This report is basically an annual reminder. After all administrative 
measures outlined are taken, and if there is still a balance in the terminated accoLmt. 
a ratification request is prepared by the department. We believe that the clean-up 
effort has and will result in each agency gaining a b'etter Lmderstanding of how to 
balance accounts, thus minimizing future ratifications. 
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An accounting system cannot guarantee that agencies will properly record 
expenditures or revenues, or spend as appropriated by the Legislature. The Alaska 
State Accounting System does, however, provide the tools a manager needs to 
monitor compliance. These tools are adequate as long as agencies zero balance 
appropriations on an annual basis. 

CAUSE fOR RA TIFICA TIOU 

In general, a department's failure to address issues before they become a problem 
and to timely correct accounting errors cause the need for a ratification (there are a 
few exceptions). This is not to say that researching the problems and determining 
the necessary corrective measures is an ea~ ~, task-it is not. There are a number of 
scenarios that cause the zero balance report to state 'net available balance not equal 
to zero.' In most cases, it is impossible to determine the reason for the error message 
by reviewing on-line computer information. However, the overall cause can be 
determined by analyzing the appropriations' tolerance adjusted net available balance 
(TANAB), which will indicate that: 

1. The expenditures exceed the authorization, 

2. There is an undercollection of revenue, or 

3. There are outstanding open items. 

Additional research and analysis will be required in order to determine the exact 
cause of the problem. Based on our review, the main cause for this error message 
was an undercollection of revenue. In addition, we found that the need for agency 
ratifications was also a result of the following: (1) lack of training and procedures for 
FYE balancing, (2) errors caused by automated processes in AKSAS and 
(3) accounting system conversion problems. 

PROPOSED CHANGES TO THE 1995 RATIFICATION REQUEST 

Based on our review, we are suggesting changes to the 1995 ratification request for 
the departments of Law and Natural Resources. 

Department of Law 

The Department of Law requested ratification in the amount of $709,955.98. This 
amount represents outstanding DOTPF accounts as shown in Law's billing system. 
law's current billing system does not reconcile with A.KSAS, nor was it intended to 
do so. Therefore, the amount requested would not necessarily correct law's 
authorizations in AKSAS. 
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Based on our AKSAS review, we have identified 38 appropriations (FY 85 - 93) that 
do not zero balance, eighteen of which will need legislative ratification totaling 
$499,544.51 (given that no administrative remedy is sought). This represents a 
reduction of approximately $210,000 in the 1995 ratification request. We are 
currently assisting the Department of Law in making improvements to their billing 
system. 

Department of Natural Resources 

In FY 95, DNR submitted a ratification request for $1,457,973.68. This amount 
represented unexpected firefighter overtime and standby pay for fighting fires on 
federal land as a result of a U.S. Department of Labor ruling (FLSA) in 1989. The 
department paid the mandated extra pay with every expectation that the above 
amow-tt attributed to the federal agencies involved (BLM and USFS) would be 
reimbursed. During several years of discussion between DNR, the federal agencies 
and the Alaska Department of Law, the federal agencies have denied responsibility 
for the wage payments. 

The state's collection efforts, however, are far from over. On September 29, 1995 the 
Attorney General filed a complaint in the U.S. Court of Claims, asking the court to 
order the federal agencies to pay the amounts in question. At the same time, the 
Attorney General served the two federal agencies with formal administrative 
claims. At this point, collection of the entire $1.45 million is entirely possible, and it 
is premature to consider writing off any of the receivables as uncollectible. We 
believe and the department agrees that ratific«tion is not appropriate while the 
complaint is in the U.S. Court of Claims. 

SHORTFALL TESTING RESULTS 

To determine whether the FY 95 ratification request included all outstanding 
appropriations in need of ratification, we reviewed the status of each FY 85 - 93 
terminated appropriation with the error 'net available balance not equ,~l zero' listed 
on the FYE 94 zero balance report. We have not yet reviewed FY 94 or 95 
appropriations, but we anticipate providing ratification information for 1·hese years 
during the next 30 days. 

The following table presents the results of our FY 85 - 93 review, categorizing 
departments by the number of appropriations with shortfalls. A more detailed 
analysis appears in Appendix D. 
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TABLE 1 
FY 85 - 93 Appropriation Shortfalls by Department 

Shortfall l 
Appns j Departments l Charac ter ization 

llttltllllll lllllltltt••···t········································t················· .. ····························································································································································· 
0-10 j DOA, DOC, j Had DOR's 1995 ratification request been approved, all outstanding 

1 DOE, DOR, i appropriations would now be zero balanced ($37,300). DPS does not have 
j DFG, DMY A, j any appropriations with shortfalls. 
i OOG and DPS ! 
j l These agencies have relatively few outstanding appropriations that do 
1 j not balance. However, the shortfall amounts associated with the 
l ! various departments potentially needing ratification range from $0 to I ! $390,000 with a cumulative total of approximately $892,000. 

•••••••H•0Uooo•to•••t••••!''''"''"'u1u10Holu1uuu1 .... ,,"!"tt1uu11t1•••lfttt1t1t1ttttoototooo o1100001111000t1111tt••••t0•0011011•1•••••• •1t••• ••oo•o1001• ••"••tt•tt•tt•ttto••ot1110000001ootootoo o1t•• •tt••••tt•••••••oou"''l' ' ' ''' ' 

11 · 20 l DCED, DCRA1 j The shortfall amounts associated with the various departments 
1 LAW and DNR 1 potentially needing ratification range from $106,700 to $2.4 million 
! j with a cumulative total of approximately $3.7 million. 

"'""""""'"'"""'"°"l,,1,,10111001100uoottotttooouun111 ,,,! 111111., 111 111t111t .. tt1 1t1tt1ttttt1uuu1ou"'""'"''fl•tHttot ttott•ootttt10tH1t•••tttot to111tot101000000011oo•oou111ottt t ii•••tt11 0o1to10000101•1100••••00•1tt101••• •••• 

i ~ 
21 · 30 1 DEC, DOL and j Had DOTPF's 1995 rati fication and revised program requests been 

j DOTPF j approved, all outstanding appropriations would now be zero balanced 
j I ($5.9 million). 

1 l Even though the other two agencies have several appropriations with ! I shortfalls their total potential ratification is approximately $648,300. 
1ttt11tt101 1111o•tt•••• tooor••1 0ottt1•H1 tt•11too10111ttto111t1ooot1!"'""""'"H"'"'"'"'*""""""'uu1t1111111111 tu11n 111t1•1111u1 tt1tt1tttttttt1001011oott1n"ot1t1t1tttot1101ot11to 111111.,1t•tto•1111101••111t11 .. 1•1••••ttH••to 

62 i DHSS l The number of erred appropriations indicates that this agency dot:is not 
i ~ actively analyze and correct appropriations that do not zero balance in 
l l AKSAS. ln this case the potential ratification exceeds $5.0 million. 

C'Ccept for DCRA, DHSS, DNR and Law, we did not research possible administrative solutions to shortfalls. 

Based on our review, there are only three departments that have addressed all 
shortfall appropriations-DPS, DOR and DOTPF. The other departments have 
appropriations potentially needing ratification. 

We characterize the ratification needs as 'potential' because we did r,ot conduct all 
the research necessary to quantify the remaining ratification needs. The totals we 
did identify represent the maximum amount requiring ratification if agencies do 
not seek an administra tive solution. Therefore, based on our findings, the total 
ratification necessary to balance all FY 85 - 93 outstanding appropriations could 
pot~ntially reach $16.2 million. 

If agencies have exhausted all administrative remedies using information still 
appearing in AKSAS without identifying sufficient lapse, there is one additional 
step that can be taken. The departments need to determine if allocations that h<we 
dropped off AKSAS lapsed sufficient general fund. dollars to cover the shortfall in 
remaining allocations reporting to the same appropriation. We did conduct such 
research on four allocations (in three departments) with apparent revenue 
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shortfalls. For these allocations the total apparent shortfall of $3 060,000 could be 
offset by identified general fnnd lapse of $891,000. The remaining $2,1691000·will 
require legislative ratification to balance the appropriations. 

DOTPF CONCERNS 

7 

ln response to your request, we followed up with DOTPF on the FY 93 Legislative 
Audit findings and recommendations as well as the questions raised in your memo. 

In general, we found that DOTPF has made real progress in correcting long-standing 
problems. DOTPF has researched all of their out of balance accounts from 1985 
forward; their 1995 ratification request represents those accounts for which there is 
no other solution. They have since established a process for annual zero balancing, 
and have completed that exercise for FYs 94 - 95, without need for ratification. 

DOTPF's payroll suspense system is a workable method to allocate and properly 
charge payroll costs for capital improvement projects, as long as the necessary 
attention and priority is given to the time and equipment (T&E) information 
processing, and to the need to clear the suspense account each year. Their system, 
however, does appear unnecessarily cumbersome, with some duplication of effort. 
We believe that direct charging of the T&E information through the state payroll 
system would result in less effort and more timely reporting. According to the 
department finance officer, DOTPF is considering such a change as part of its 
administrative services initiative. Appendix E provides a detailed discussion and 
flowchart of the payroll suspense system. This appendix also includes a more 
complete discussion of DOTPF'5 progress in meeting the concerns raised by 
Legislative Audit and in your request. 
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1995 Ratification Request 

DEPT l VEAR(S) I I REQUESTED RATIFICATION 
DESCRIPTION I EXPENDITUHE I REVENUE I TOTAL 

DOA FY94 Overexoenditure $ 3,215.00 $ 3,215.00 

DCAA1 FY90 Caoital AA conversion problem 1,306.68 1,306.68 

DOE FY86-90 Overexpenditure 1,804.68 

FY88 Conversion problem 40,000.00 

FY94 Accounting error 225.00 
Subtotal DOE 42,029.68 42,029.68 

LAW FY85·92 Accounts receivable-DOTPF $ 709,955.98 709.955.98 

DNA2 FY91 Accounts receivable -SLM &USFS 1,457,973.93 1,457,973.93 

DOA FYB5·92 Aceto, conversion and/or overexoenditure 37,265.06 37.265.06 

DOTPF FY85-92 Unbudgeted payroll suspense ASAs 517,455.22 297,637.54 815,092.86 

FY85·92 Budgeted CIP operating AAs 4,307,851 .93 4,307,851.93 

FY85·92 Operating AAs (net of CIP) 12,258.48 466,295.98 478,554.46 

FY86 Unbudgeted ASA (net of payroll suspense ASAs) 2,000.00 2,000.00 

FY85·94 Unbudgeted capital ASAs 5.47 283,977.79 283,983.26 

FY 2015 Capital AAs, includes unpaid utiltty agreements 35,906.04 35.906.04 

Subtotal DOTPF 531,719.17 5,391,669.38 5,923.388.55 

U of A FY86 Overexoenditure 914.25 914.25 

Total 1995 Ratification Reauest $ 616 449.84 $ 7,559,599.29 $ 8. 1 76.049.13 

' DCRA was requesting correction In wrong AR and term year. 
~ We do not believe ratification should go forward until the state's compl .. int in the U.S. Court of Claims is resolved. 
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Ratification Process in General 

The following discussion provides background information to assist the reader in 
understanding what has come to be known as the 'ratification process.' 

Process 

In FY 92, the Division of Finance, with the support of OMB developed a process for 
agencies to follow in order to minimize ratification requests. The majority of these 
steps can be avoided to the extent that agencies i.ero balance their appropriations 
timely. Agencies should exhaust the following steps prior to requesting a 
ratification: 

1. Identify all terminated appropriations that do not zero balance (obtain chart of 
accounts on-line or use DOF zero balance report). 

2. Perform the following test to determine if a shortfall exists: 

Shortfall Test 

Step 1: Total Authorization Revenue Estimate = GF Authorization 

Step 2: Total Expenditures Revenue Actuals :: GF Expenditures 

Step 3: GF Authorization GF Expenditures :: Surplus or (Shortfall) 

3. If shortfall is identified, determine cause and initiate correction for erred 
appropriation. The following are the most common reasons for erred 
appropriations and the recommended corrective action: 

Cause 

a) Agency posted revenue 
incorrectly 

Necessary Agency Action 

If appropriations involved are still 
on-line, prepare adjusting journal entries 
to correct error ( 430-40). 

If an appropriation that has dropped off 
the books is involved, provide DOF 
written justification and copies of the 
original accounting documents that 
illustrate .incorrect posting and corrective 
action. ' 



RA T!FlCA TION REVIEW 

Cause (cont.) 

b) Agency did not restrict 
revenue estimate to receipts 

c) Agency did not liquidate or 
change retention on 
outstanding open i~em 

d) System error due to 
conversion from PBA to 
A KS AS 

e) Agency overexpended 
appropriation 

Necessary Agency Action 

Submit AB 520-10 to DOF for RD 120 
override correcting restricted amount to 
the exact amount necessary. 

B-2 

Liquidate open items, changing retention 
to 'no'. 

NOTE: Do not use same open item 
number each year for operating accounts. 
This prevents prior year appropriations 
from dropping off books. 

Provide written justification to OMB along 
with request for ratification. 

If overexpended at appropriation level, 
provide OMB written justification and 
request ratification. 

If ove! ~xpended at allocation level, see 
step 4. 

4. There are two causes of an 'overexpended appropriation': 1) the agency 
expended more than total authorization, and 2) the agency failed to collect 
sufficient revenue and, in effect, overexpended GF authorization. As 
discussed above, the correction is to request ratification. However, if the 
overexpenditure took place in an appropriation with multiple allocations and 
funding sources, and expenditures do not exceed total authorized, the 
following additional steps may be taken to correct the error: 

a) Determine if allocation(s) reporting to the same appropriation are on 
or off the system by obtaining chart of accounts for year in question. 
This may require copying DOF microfiche for allocations that dropped 
off the system. 

b) Perform shortfall test on all allocations to identify any lapsed GF 
dollars. 

For allocations that have dropped off the system, agencies must re\·ie\\' 
DOF lapse reports to determine GF lapse amount. Once original lapse 
entry is identified, it is important to review the succeeding tvvo years to 
verify any additional lapse amounts (expenditures or revenues). If 
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expenditure lapse entry only, assume 100% GF lapse; if there are entries 
for expenditures and revenue (regardless of lapsing year), the difference 
between the entries is characterized as follows: 

Equation Lapse Result 

Expenditure Authorization Lapse> Revenue Estimate Lapse Difference is GF 

Expenditure Authorization Lapse= Revenue Estimate Lapse Zero GF 

c) If through this exercise, the agency identifies sufficient GF lapse dollars 
to cover, in whole or in part, the overexpended/uncollected am1..·unt in 
the erred allocation, the agency can request OMB to approve a 
retroactive revised program authorized budget transaction (AB 520-60) 
to move the funds between the allocations. 

If insufficient lapse was identified, the ;igency would have to request 
ratification for the remaining overexpended balance. 

Recording Approved Ratification in AKSAS 

When approved, the agency enters the ratifications in AKSAS the same as when a 
supplemental is booked-it is done with an authorized budget entry. Specifically, 

1. The department processes an AB (520-60) with OMB signature approval and 
DOF transaction approval (RD 120 override) for terminated appropriation. 
This entry increases the terminated appropriation's GF authorization by the 
amount of the ratification. 

2. The department restricts and defers the lllU'ealized revenue (AB 520-10) with 
DOF approval (RD 120). This restricts the uncollected revenue authorization. 
In essence, the agency is restricting the revenue estimate by the ratification 
amoUllt. Prior to DOF approving transaction, they conduct the shortfall test 
to determine if the agency overexpended general fund dollars. At this poi.nt 
the total authorization is higher by the amount of the ratification. 

3. The final step to zero balance a terminated appropriation is that DOF lapses 
the revenue estimate (amocnt agency restricted in step 2). At this point, the 
net expenditure authority is back to the level of original authorization, thus 
authorization equals expenditures and revenue estimate equals collections 
(they zero balance). 
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Appendix C 
Citations 

There are both legal controls and management controls in place to help reduce the 
need for ratifications. 

Legal Controls 

The primary legal control, based on the Alaska Constitution and statute, is the level 
at which the legislature sets appropriations. Although agencies, with OMB 
approval, can amend allocations within an appropriation through the revised 
program process, only the legislature can amend an appropriation. The general rule 
against "crossing appropriation lines" is a strong budgetary control. 

Alaska Statute 

The Alaska Constitution, Article IX, Section 13 addresses the proper expenditure of 
state funds as follows: 

No money shall be withdrawn from the treasury except in acco rdance with 
appropriations made by law. No obligation for the payment of money shall be 
incurred except as authorized by law. Unobligated appropriations outstanding 
at the end of the period of time specified by law shall be void. 

AS 37.25.0lO(b) states: 

An indebtedness arising from a prior year for which the appropriation has 
lapsed shall be paid from the current year's appropriation, if (1) this 
expenditure does not exceed the balance lapsed; and (2) the original obligation 
date is not more than two years from the requested date of disbursement. 

AS 37.05.170 prohibits payment of or obligations incurred unless the Department of 
Administration certifies a sufficient unencumbered balance is available in the fund 
for which appropriated. 

Budget Act 

FY 96 Budget Act1 Secs. 4 and 5 state: 

Sec. 4 • Except as provided in sec. 5 of the Act, if federal or other program 
receipts as defined under AS 37.05.146 fall short of the estimates appropriated 
by this Act, the affected appropriation is reduced by the amount of the 
shortfall in receipts. 

Sec. 5 - If the federal receipts under 42 U.S.C. 1397 - 1397f (Title XX of the 
Social Security Act) fall short of the estimate, the ampunt of the shortfall, not 
to exceed $6,310,800, is appropriated from the general fund. 
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Alaska Administrative Manual 

AAM 25.040 defines the annual appropriated budget as the expenditure authority 
created by appropriation bills that are signed into law, including related estimated 
revenues. This budget authorizes and provides the basis for control of financial 
operations during the fiscal year. The appropriations cannot legally be exceeded 
unless amended by the Legislature. 

AAM 10.060 statPs that agencies are responsible for monitoring their appropriations 
to ensure overexpenditures do not occur. 
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Shortfall Testing Results 

We reviewed whether 1) those departments participating in the FY 1995 
ratification, requested accurate amounts and included all their outstanding 
appropriations and 2) those departments that did not submit a request were in 
need of ratification. We verified amounts by reviewing the status of all 
outstanding appropriations with the error 'net available balance not equal 
zero' listed on the FYE 1994 zero balance report with termination years 
1985 - 1993. The following table provides the number of appropriations with 
s1 :ch an error by department and those reflecting a shortfall: 

. . . 

! Erred ! Shortfall l Total FY 85 - 93 
Dept ! Appns I Appns I Shortfalls 
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DMVA 1 29 j 10 ! 286,963.39 
: : : 

•••••••••••••••••••••••••••• .:i •••••••••••••••••••••••••• ,, •••••••••••••• , ••••••••••••••• ~ ................................................ ................... . 

DEC j 30 ! 26 ! 226,068.46 
. ........................... 4 •••••• ••••••••••••••••••••••••••••••••••• •••••••••••• •••• (••··································································· 

LAW i 38 i 18 ! 499,554.51 
! ~ ~ ............................. , ..........................•.............. , ............... , ......................................... , .. , .. , ............... ,,., .. 

DOL j 42 ) 26 l 422,349.08 
; : : 

OIUlllUtllllUllHllllllU•,llttllllltltltOtlltftltUt.ltotJfltlf1tlllttltltllll1tl1t(<tOtit1t1ttttttttttltltttllttlltttUllltlltlltltlttltlllllttOlttllfto 

DCRA ! 48 j 12 j 21365,676.58 
: : : 

.............. ............... , ......................... . 0 .............................. , ....................................... ,. .......................... .. 

DNR ! 67 ! 14 ! 751,966.80 
... 5'0iPF ..... l" .......... 68 ....... f" ........... 3'o .......... r ............. 5;923;388'.'55 .................. .. 
............................ ., .......................... ., .............................. ~ .................................................................. .. 
DHSS i 279 1 62 i 5,038,613.35 

! ! ! 

Total Shortfall: ! $16,191,605.18 
: 

The difference between the erred appropriations and the shortfall 
appropriations are those that c.:in be balanced by revenue restrictions. 

1 DOA's total shortfall amount includes S914.25 that is needed to balance the University of Alaska's 
accounts. 
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The total shortfall represents the maximum amount requiring ratification if 
agencies do not seek an administrative solution. The method for 
administratively correcting shortfalls involves identifying sufficient lapse 
balances in other allocations within the same appropriation to offset the 
overexpended/ undercollected allocation and then requesting retroactive 
revised programs. To the extent that insufficient lapsed funds are available 
within the same appropriation, then ratification of the remaining amount by 
the Legislature will be required. 

Based on our review, the only department included in the FY 1995 ratification 
request that addressed all outstanding appropriations is the Department of 
Transportation and Public Facilities. Additi ---- . t1.y, the only department that 
balanced all of their accounts without reqi ; a ratification is the 
Department of Public Safety. See attached .edule (page D-3) comparing the 
original 1995 ratification request, our reco::r.mended adjustments and our 
estimate of additional amounts requiring ratification for the period of 
FY 85 - 93. 
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FY BS· 93 STATEWIDE SltORTFALLS 

1995 OATlrlCATION REOUESl 

~- -
I 

--- ·- -------,-APPH I t 

IUIM YA DOA ' OCf O OC#lA DOC OOE I DI C DfG ouss I DOl LAW OMYA - - - --------· 
1~05 I ! ' 

I 69.7JO 26 
' 

1986 91 4 25 I , '" "I I 
I I 6G,1 II 22 

1987 

I I I 76.8JO .'J5 
' 

I 
I 

1008 40.00000 I 112.385 l'l 

I 
I 

I009 16.534 64 -

I 1990 ' ~306~ 65356 19,093 13 -· 
1991 27.007 00 

' 

I 
1992 163,111 14 

1993 39,0'.13 05 --
199-4 3 ,215 00 225.00 ! -
2015 

9!i nm11v 4,12!1 25 1,306.68 42,029.61l 709.05590 I 

FY es. 93 ADDITIONAL SltoRTFAllS 

-
~ OMV~ _] "'"" JERM YA DOA ' OCEO OCllA DOC 00£ DEC DfO DHSS DOI. LAW 

1985 H.182 23 60,38 1 10 1.942.24363 34960 1.655 OS 4,451 34 I 1.059 so 40.1114 82 . 182.014 J2 
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1986 654 29 1.70771 S96.32 4 15 20 4J so 620,9 40 06 ; 23,026.59 215.234 62 ; 1.419 79 
1987 956.03 000 9,245 82 I ,059.G07 00 ° 5'I 52 101.011 63 91.120 76 

1980 0 .00 73 17 60.106G4 l.CY.>2.011 20 20,443 12 56,26896 7,500 00 

1989 27.~~5 21 417,12~. IO 058 239,480 8:1 26,235. 12 000 144. 10 

1990 1,980 56 6 4587 0 .00 15.494 59 549.89:.> 18 14.139.71 70.488 70 3,964 42 

1991 330.133.98 29 06 0 .00 105.258 SI 456.150 31 46.664 01 6,29000 I 
1992 6 ,720 88 2 .07 6 40.6a 9 J ,776.53 44 06 10.00562 190,407 .11 32,1~-?0 1,981 44 I 
1993 , 1.452.81 3,286.00 25.833.20 824.998 so 258.619 81 l ,4&434 

fY8S·93 387,271 .94 106.729 86 2.364.369.90 9 4,541 33 4406 226.068.46 1.655 05 5,0J8.613 35 422.349 .08 499,554 51 266.96J3!0 

AOJUStlHNTS: (709,955 98) I 

TOTALS. - · 391 ,40 1 19 106.72!186 2,365.676.50 94,541 33 42.073.74 226.068 46 1.655.05 5.030.613 35 422.3 49.08 499,554.51 2116.963 39 
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I I I I 00 I 16,541 64 
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I 
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:ll5.0S067 
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I I I i.025.594G 7 
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000 I 945,125 87 
I 
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' I (1.457.973 931 .. l~.167.92991) 
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Appendix E 
DOTPF Ratification 

In response to your request, we reviewed the progress made by the Department of 
Transportation and Public Facilities (DOTPF) on the following FY 93 Legislative 
Audit findings and recommendations. We also addressed the questions raised in 
your request. Our findings are keyed to the listing below: 

FY 93 Legislative Audit findings 

1. Lack of monitoring appropriations, 

2. Inadequate tracking of appropriate PCNs charged to RSAs, 

3. Not charging payroll to capital appropriations, 

4. Re-examination of labor rate calculations for non-budgeted payroll 
suspense accounts, and 

5. Inadequate collection of revenues. 

Additional Questions: 

6. What allows over expenditures to occur? 

7. Has the system been fixed so that this (FY 93 Legislative Audit findings) 
will not occur again? 

8. Have procedures been changed in the use of payroll suspense accounts? 

9. Is the use of payroll suspense accounts and RSAs really the most 
appropriate method for tracking payroll costs charged to the capital 
budget? 

1. Lack of monitoring appropriations 

In the three years following the implementation of AKSAS, like most agencies, 
DOTPF had problems with appropriation monitoring. Since FY 93, DOTPF has 
made real progress in balancing their appropriations. Their headquarters finance 
staff examined all appropriations still on the books as of the zero balance report in 
January 1995. They took all possible steps to correct accounting errors, transfer 
funds, initiate revised programs etc. to balance the appropriations. In some cases 
shortfalls remained after exhausting all administrative remedies, thus th.e 
ratification request. Approximately ninety percent of the request is due to a failure 
to reduce expenditure authorizations in circumstances where there is an 
undercollection of revenue. However, DOTPF staff states that: 

. 
Approximately $4.3 miilion of the request is due to overcharging the federal 
government in earlier years. DOTPF agreed to compensate the federal 
government by deliberately undercharging them in later years but the 
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conversion from PBA to AKSAS left the department unable to transfer the 
revenues from the earlier years to the undercharged years. 

E-2 

Through the process of clearing out the FY 85 - 93 accounts, the staff has become 
very knowledgeable about the zero balancing process. The department indicated 
that they have zero balanced for both FY 94 and FY 95. We independently reviewed 
the 1994 zero balance report for the department, identifying 39 accounts that were 
out of balance and not covered by the ratification request. When provided with the 
list, DOTPF confirmed that each of these accounts was the subject of prior year 
revised programs, currently pending before OMB/DBR. The zero balance report for 
1995 was distributed early January 1996. DOTPF had already taken all necessary 
actions to zero balance their accounts prior to the report coming out, in order to 
minimize the appropriations listed on the report as in error. 

One area where DOTPF has consistently experienced problems is reconciling 
Department of Law bills for legal services. In an attempt to address such problems, 
DOTPF's Headquarters Finance has begun tracking Department of Law billings, 
implemented an aging report, and developed procedures to address bills that are not 
processed timely. DOTPF has also been working with the Department of Law to 
minimize future problems. Additionally, the Department of Law is working to 
improve their billing system. 

2. Inadequate Tracking of PCNs to RSAs 

We did not conduct tests in this area becausP. of the immaterial amounts involved. 
Although this is a problem that will potentially reoccur at any time, DOTPF has 
taken several steps to monitor and improve compliance. Headquarters Finance met 
with regional staff last year to explain and stress the importance of accurate time 
reporting. DOTPF internal review has begun sampling timesheets as part of their 
review of field operations, verifying that the appropriate employees are being 
charged to projects. Headquarters Finance now receives bimonthly reports of erred 
timesheets from the regions, enabling them to spot trouble areas and take prompt 
remedial action. 

3. Not charging payroll to capital appropriations 

DOTPF is improving the process used to annually liquidate payroll suspense 
accounts (see later discussion of payroll suspense). 

4. Re-examine labor rate calculations for non-budgeted payroll suspense accounts 

Headquarters Finance provided us a draft copy of their revised procedures for 
calculating the labor rate. DOTPF stated that they annually set the rate to 
undercollect, based on federal rules prohibiting overcharging. They then 
incorporate the undercharged amoW1t (the payroll suspense balance) into the rate 
for the next year, theoretically clearing the accounts. every year. 
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The rate methodology is annually verified by DOTPF internal review and the 
federal agencies. Due to a labor rate methodology error (corrected in the FY 96 rate) 1 

timesheet processing errors resulted in FY 93 - 95 payroll suspense shortfalls 
exceeding 53 million. This represents undercollections of three percent compared to 
their total expenditures-generally, the undercollection is 1 - 2% of total 
expenditures. DOTPF has decided to recover this through adjustments to the rate 
over the next 3 years. Headquarters Finance now reviews the rate process and the 
results on a monthly basis, so that errors can be detected earlier-an important 
improvement. 

5. Inadequate collection of revenues 

In the past, DOTPF has not addressed undercollections in a timely manner. 
However, through their latest clean-up effort, they have gained the necessary 
knowledge to minimize future occurrence and clearly understand the importance of 
performing this exercise timely. 

6. What allows over expenditures to occur? 

Most of DOTPF's apparent overexpenditures fall into three categories: 1) those that 
resulted from AKSAS conversion problems, 2) payroll suspense problems, and 
3) failure to adjust authorizations when anticipated revenues do not materialize. 

7. Has the system been fixed so that this (FY 93 Legislative Audit findings) will not 
occur again? 

We believe that the staff has made real progress. At the same time, they have 
special circumstances with their federal receipts, multiple projects, payroll suspense, 
etc. that most departments do not deal with. The DOTPF staff believes that although 
the amounts should be small, they may need an occasional ratification in the future. 
We believe that as long as the department monitors and clears the accounts 
annually, there should not be any significant future ratifications. 

8. Have procedures been changed in the use of payroll suspense accounts? 

The only change is that Headquarters Finance now monitors account balances on a 
regular basis. According to the finance officer, this topic is included in the 
department's internal administrative initiative for possible streamlining. 

9. Is the use of payroll suspense accounts and RSAs really the most appropriate 
method for tracking paytoll costs charged to the capital budget? 

The payroll suspense RSA is the mechanism used to identify which personnel are 
supposed to be charged to projects and who is actually being charged. If Time and 
Equipment reports (T&Es) are input timely and accurately, erred T&Es are corrected 
timely, proper personnel are charged against the ~As and the accounts are 
monitored such that they are zero balanced annually, then suspense acc0tmts are an 
acceptable means of charging personal services to capital projects. We did note, 
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however, that the system is time-consuming and cumbersome, and have 
recommended to the finance officer that they pursue direct charging by account 
through the state payroll system (AKP AY). The rate process, whereby employees' 
time is charged at a rate different than that paid through AI<P A Y, makes th.is a 
complex undertaking, but as mentioned above, the subject is under discussion as 
part of the department's administrative review. 

The following narrative and flowchart are provided to document the payroll 
suspense system-the accounts, the RSAs, the T&E system and the accounting 
entries. 

PAYROLL SUSPENSE RSAs 

In accordance with AS 37.07.0SO(a)(3}, agencies are required to list all positions and 
personal service costs in their operating budget, including those requested for capital 
improvement projects (CIP receipts). 

Agencies with split funded positions submit unbudgeted reimbursable service 
agreements (I<SAs) to DBR once the capital budget is approved. RSAs are set up for 
each budget component that has split funded positions, identifying those positions 
that are budgeted and paid from an operating component and are split funded. The 
RSA serves as a payroll clearing account where the actual personal services costs are 
charged and then cleared through the timesheet process (hours worked times 
hourly billing rate) . 

Positions that are 100% budgeted with CIP receipts do not require an RSA, but are 
budgeted in payroll suspense accounts (collocation code) which point to the 
operating appropriation. 

The hours on the timesheets are charged out at a labor distribution rate approved by 
the federal government. DOTPF defines the labor rate as follows: 

A cost distribution percentage which is developed according to Federal 
Highway Administration and Federal Aviation Authority guidelines for 
allowable personal service cost elements which can be distributed out to 
projects. 

The rate includes base pay, benefits, health insurance, leave costs and an over I under 
variance for regular hours worked. DOTPF intentionally develops the rate so that 
an underrecovery occurs in the year in which it is applied. They believe this is 
necessary to guarantee that an overcollection does not occur. The resulting 
undercollection is used as a variance in calculating the next year's rate, with the 
related collected revenue being posted to the prior fiscal year. In theory, the account 
should clear after the second year. 
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FY 85 - 93 STATEWIDE SHORTFALLS 

I I I APPN/ TERM I 
DEPT ALLOC I # YA DESCRIPTION RATIFY 

11 DOA 03593 I 1985 I PPTY Mgmt Gen Fund 47, 182.23 

2 DOA 035s1 I 1986 Retire & Bnft!i Gen FD 654.29 

3 DOA 03879 l 1990 Program Receipts I 1,980.56 

4 DOA I 03589 1991 Telecommun Services I 330,733.98 

5 DOA I 03879 I 1992 Program Receipts I 6,720.88 

6 DOA 03581 1994 I Alaska Oil and Gas I 3,215.00 

UofA 78496 1986 Universtty of Alaska I 914.25 
DOA & UofA: 391,401.19 

1i OOG I 01915 1988 Giccy RSA 417.42 

2 OOG 01916 I 1988 AP A/Policy RSA I 2,827.45 

3 OOG I 01920 I 1988 I DOTPF/OEEO RSA 
, . 

113.36 
OOG: I 3,358.23 

1: DOR I 15545 1985 I Permanent Fund Corp I 1,822.62 

2! DOR I 15573 1986 I Pet Rev/Data & Word 10.98 

31 DOR I 15550 1989 I AK Housing Fin Corp I 7.00 

41 DOR 15545 I 1990 Permanent Fund Corp I 9.30 

51 DOR I 15550 1990 I AK Housing Fin Corp I 8.00 .._ 

I 6: DOR 15585 1990 lrreasury Management 15,176.74 

7i DOR i 1558s I 1992 lrreasury Management I 20,230.42 

All ARs included in 95 Rat DOR:j 37,265.06 

11 DOE 18005 1986 I PSEC • Veteran1s Admin I 1, 126.12 

21 DOE 18025 1986 j PSEC - Federal Student Aid 25.00 

3 DOE 19031 1988 PSEC · Student Loan Prgm 40,000.00 

4 DOE I 18041 I 1990 I PSEC • Governor's Council I 653.56 

5j DOE 11666 I 1992 I School Lunch Admin l 44.06 

el DOE 1111 e I 1994 I Special & Supl Services 225.00 
DOE: 42,073.74 

DOL I 27615 I I I 1,059.50 1 1985 !Wage and Hour 

2! DOL J 27540 1986 !Worker's Incentive 12,811.71 

31 DOL 21s10 I 1986 I Management Services I 10, 175.80 

41 DOL I 27655 I 1986 I Alaska Hire I 39.08 

J 
?age 1 



FY 85 • 93 STATEWIDE SHORTFALLS 

I I APPN/ I 
# DEPT ALLOC 

TERM I 
YR DESCRIPTION I RATIFY 

5 DOL 27623 I 1987 U.I. Investigations 54.52 

6 DOL 27505 1988 Emply Svcs Reg 243.00 

7 DOL I 27540 1988 Worker's Incentive 4,264.87 

8 DOL I 27585 1988 OSHA 15,935 .24 

9 DOL I 27623 1988 U.I. Investigations I 0.01 

10 DOL I 27505 1989 Emply Svcs Reg 5,997.74 

11 DOL I 27575 1989 Labor Market Info I 4,553.38 

12 DOL I 27622 1989 OSHA I 4,806.38 

13 DOL I 27657 I 1989 Unbudgeted DP OP's 10,877.62 

14 DOL I 27545 I 1990 I Data Processing 533.73 

151 ooL I 27596 1990 I Workers Comp Regular 166.76 

161 ooL I 27622 I 1990 losHA 13,439.22 

17 DOL I 27540 I 1991 !worker's Incentive I 22,280.28 

181 ooL I 27575 I 1991 I Labor Market Info 4,705.75 

19 DOL I 27622 1991 jOSHA I 19,677.98 

20 DOL I 27505 1992 I Emply Svcs Reg 12,749.47 

21 I DOL I 27535 I 1992 U.1. Regular 19,015.1 4 

22 DOL I 27849 I 1992 I AK Work Prag Reg 342.09 

23 DOL l 27505 I 1993 I Emply Svcs Reg 10,009.38 

241 DOL I 27535 1993 U.I. Regular I 228,832.72 

25 I DOL I 27575 1993 Labor Market Info I 11,431 .15 

26 DOL I 27849 1993 AK Work Prag Reg I 8,346.56 

DOL: 422,349.08 

1 DCED I 29567 I 1985 IAK Industrial Dev I 16,513.00 

2 DCED I 30511 I 1985 I 08 Mining Loan Fund 427.10 

3 DCEO I 31505 1985 21 Sterling Engine I 51,441.00 

4 DCEO 30509 1986 I 08 APA Alt Engy Plan 23.41 

5 DCED 31509 1986 21 Pt Alexander Wind I 1,683.55 

6 OCEDI 31517 1986 21 Solar Panel Demo I 0.61 

7 DCED I 32111 1986 Kodiak Elect Plan 0.14 

81 OCED I 29527 1987 IAK Real Estate Comm 956.03 

91 DCED I 29583 I 1989 JoL AREC Satety Fund I 27,351 .48 

101 DCED I 30027 I 1989 Weigh Station Operation 203.73 

11 I OCEO ! 29563 I 1990 !AK Tourism Mktg Council 645.87 

Page 2 



FY 85 - 93 STATEWIDE SHORTFALLS 

I I APPN/ I 
# DEPT ALLOC 

TERM I 
YR DESCRIPTION I RATIFY 

12 DCED I 29568 1991 !AK Seafood Mktg Inst 29.06 

13 DCED 29561 1992 Tourism Development 2.07 

14 DCED 29636 1993 AEA Agency Operation 7,017.91 
' 30056 I 1993 151 DCED Mongolian Coal-Fired 434.90 

161 DCED I 32383 I 1994 Bethel-Napaskiak Lin I 89.00 

94 AR not included in SS (pg D-3) OCED: 106,818.86 

1 DMVAI 34512 1985 Fed Emerg Mgmt Pgm 40,844.18 

2 DMVA 34532 1985 Fae Mntc/ Army I 126,661 .01 

3 j DMVA 34531 I 1985 !Air Training Support I 15,218.98 

41 DMVA 34538 1985 AK Military Academy 90.15 

51 DMVA I 34537 I 1986 Air Training Support I 1,419.79 

6 DMVA 34532 1987 Fae Mntc/ Army 75,326.20 

7 DMVA 34537 1987 Air Training Support I 15,794.56 

8 DMVA I 34565 1988 Fed Community Asst 7,500.00 

9! OMV.A. 34538 1989 State Active Duty 144.10 

10. DMVA I 34532 I 1990 I Army Guard Fae/Ma int I 3,964.42 

DMVA: 286,:2 _; ,39 

1 DEC 48742 1986 I WOM UST 0.05 

2 DEC 48743 1986 PIO UST I 11 .81 

3 DEC I 48751 1986 A&SW Supertund 0.32 

4j DEC I 48757 I 1986 A&SW Air SP Proj 86 I 30.17 

51 DEC 48761 1986 A&SW Spec Proj 85 I 0.65 

61 DEC 
' 

48815 1986 RS 280 PM Student IN 0.50 

7 DEC I 48704 1987 lwaM 2osJ 7,591 .85 

al DEC 40132 I 1987 
I 

!SCRO UST 0.31 

9 DEC I 48733 1987 !PIO UST 0.66 

101 DEC 48817 1987 I RS 281 PM Audit Mgmt 1,653.00 

11 I DEC 48555 I 1988 CIP Allocation 60, 186.52 

121 DEC I 48740 I 1988 !Na Non-PT 205J I 0.12 

131 DEC I 48712 I 1989 I CAA 105 Air Grant 0.06 

141 DEC 40113 I 1989 Lust Trust RPL SFY89 I 0.14 

151 DEC 48714 I 1989 I EH/Pest Enf/Rf!lF0159 0.38 

16i DEC I 48689 I 1990 . SEC 28 SB 264 Corps 0.92 

Page 3 



FY 85 - 93 STATEWIDE SHORTFALLS 

# I DEPT I APPN/ I TERM I 
ALLOC YR DESCRIPTION I RATIFY 

171 DEC 48789 I 1990 I FY90 Xerox Costs RSA 13,959.91 
18 DEC 48791 1990 RS ·,00006 DEC/GOV 1,533.76 
19 DEC 48s5o I 1991 Env Quality Projects 105,258.51 

20 DEC I 48660 I 1992 EH Palmer Laboratory 4,818.62 

21 DEC I 49622 1992 FCO/HHS Util Mgmt Gr 3,282.00 

22 DEC 49632 1992 RPL 18920086 ·Coast I 1,711.00 

231 DEC 49750 i 1992 RS0920104 OMV NS PAR I 194.00 -
24 DEC I 48130 I 1993 Regional Management I 1,606.46 

25 I DEC I 48380 1993 Air Quality Manageme I 23,883.55 

26 I DEC I 48660 I 1993 EH Palmer Laboratory 343.19 
DEC: 226,068.46 

1 DOC I 50901 1985 NIC Grant 349.60 

2 
I 

DOC I 50955 1986 RSA DHSS Maniilaq/PO 415.20 

31 DOC 50525 I 1992 Fae-Cap Imp Unit 4,296.00 

41 DOC I 50545 1992 I Statewide Programs I 89,480.53 
DOC: 94,541 .33 

1 Court 76600 1985 AASAP Services 800.00 

21 Court I 76650 I 1987 I DWI Adjudication/Pub I 21.41 
COURT:! 821.41 

1[ DCRA I 52578 1985 National Forest Rece I 320,806.28 

2 DCRA 52609 1985 Grants Admin 1,621,085.35 

31 DCRA 52140 I 1985 ll·A SDA Training 352.00 

4 DCRA 52533 1986 Trng/Field Ofc Alloc I 998.32 

5 DCRA 52580 1988 I Statewide Assistance 73.17 

6 DCAA 52630 1989 I Admin Services 4,239.66 

7 DCRA 52902 1989 Liheap RSA, FFY89 412,888.44 

8 DCAA 55350 I 1990 WX/Energy Conservati 1,306.68 

91 DCRA 52689 1992 Block Grants CIP 516.68 

101 DCRA 52933 1992 REAA's School Board I 124.00 

11 DCRA 52566 I 1993 Training and Develop 300.36 

121 DCRA I 52573 1993 
I 

! Statewide Assistance 2,985.64 
DCRA:I 2,365,676.58 
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FY 85 - 93 STATEWIDE SHORTFALLS 

I I APPNI I 
# DEPT ALLOC 

TERM I 
YR DESCRIPTION I RATIFY 

1 DHSS 22750 1985 Fbnks DOE Food Svc I 3,236.50 

2 DHSS I 22751 1985 Johnson Center Doc 151.84 
31 DHSS 22783 1985 Laboratories 84 1,069.00 

41 DHSS 22515 I 1986 Energy Assist Progm 0.82 

5 DHSS 22521 1986 Medicaid 498,756.92 

6 DHSS I 22532 1986 I Claims Process Op er 84,719.11 

7 DHSS I 22543 1986 Preventive Services 37,399.34 

8 DHSS 22648 I 1986 Regional Administrat 71.64 

9 DHSS I 22640 I 1986 I Gov Council Hand/Gft I 0.23 

10 DHSS I 22515 1987 Energy Assist Progm I 9,504.13 

11 DHSS I 22519 I 1987 Medicaid Facilities 1,012,390.37 

12 DHSS I 22646 ! 1987 Administration I 37,712.58 

131 DHSS I 22519 1988 Medicaid Facilities 1,026,636.69 

14 DHSS I 22557 1988 Work Incentive 45, 178.52 

15 DHSS I 22612 1988 Communicable Disease I 20.51 

161 DHSS 22640 1988 Gov Council Hand/Gft I 0.42 

171 DHSS 22649 1988 Harborview Dev Ctr 20,024.57 

18 DHSS 22152 I 1988 Substance Abuse Res I 10.00 

19 DHSS 22755 1988 I Epidemiology-Traffic I 200.56 

20 DHSS 22788 1988 I Fbks MH Facil Ma int I 0.01 

21 DHSS I 23031 1989 IS Reg EMS Life-Pak I 0.07 

221 DHSS 22885 1989 EIS Phase I-Capital AR 

' 
0.80 

23 DHSS 25061 1989 I Medicaid Facilities I 194,581 .75 

24 DHSS 25063 1989 PFD Hold Harmless I 1,700.00 

25 DHSS 25065 1989 General Relief Med 23,399.50 

26 DHSS 25066 1989 State Facilities I 16,513.78 

27 DHSS 24649 I 1989 Harborview Dev Ctr I 3,284.99 

28 DHSS 22557 1990 !work Incentive I 20,243.51 

29 DHSS 22556 I 1990 I Central Office I 72,324.74 

30! DHSS 22612 1990 I Women, lnfants&Child 98,736.15 

31 DHSS 22611 I 1990 I EMS Training&Licens I 34,522.50 

321 DHSS 24105 1990 Alcohol Abuse GT-GF 32,888.39 

33 DHSS 24649 1990 Harborview Dev Ctr 274,938.80 

34 DHSS 22753 1990 AK Trauma Registry I 0.45 
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FY 85 • 93 STATEWIDE SHORTFALLS 

# 
I APPN/ I 

DEPT ALLOC 
TERM I 

YR DESCRIPTION I RATIFY 

35 DHSS 22792 1990 I MH Intervention Prog 80.00 

36 DHSS 22796 1990 I Human Svc Valdez Oil 11,853.13 

37 DHSS 22797 1990 I Child Nutrition Prog 4,305.11 

381 DHSS 25060 I 1991 Medicaid Non-Facility I 56,969.91 

391 DHSS 2so62 I 1991 Indian Health Servce 0.11 

40 j DHSS 25066 I 1991 Medicaid State Prog 25,923.83 

41 DHSS 22534 I 1991 I Fraud Investigation I 36,979.86 

42 DHSS 22530 1991 lcert & Licensing 218,532.43 

43 j DHSS 22613 1991 Maternal, Child&Famil 76,944.06 

44 DHSS 22615 1991 PH Admin Svcs 37,566.05 

45 DHSS 22616 1991 I Epidemiology 3,834.06 

461 DHSS 2so62 I 1992 I Indian Health Servce I 0.56 

47 DHSS 22528 1992 I Eligibility Determin 14, 130.80 

48 I DHSS I 22556 I 1992 I Central Office 13,947.49 

49 j DHSS 22576 1992 I MNLO-ED & Staff Dev 2,827.00 

sol DHSS 22611 1992 !Nursing I 1,500.00 

51 1DHSS 1 22617 1992 I EMS Training&Licens I 54,440.20 

52J DHSS I 22s18 1992 JAids Services 21,597.27 

53 DHSS 24649 1992 Harborview Dev Ctr 67,463.77 

54 DHSS 22713 1992 I FY92 OAC Nutrition 0.02 

55 DHSS 22724 1992 I inmate Hit Care Xray 14,500.00 

56 . DHSS 25061 1993 Medicaid Facilities 725,838.01 

571 DHSS 22532 I 1993 Ofc Hearings/Appeals 4,546.87 

58 DHSS 22543 1993 Delinquency Prevent 7,785.38 

59 J DHSS 22552 1993 I Northern Region I 15,110.33 

60 DHSS 22556 1993 I DFYS Central Office I 26,773.11 

61 DHSS 22616 1993 I Epidemiology 18,895.74 

62 DHSS 22621 I 1993 I Hlth Svcs/Medicaid I 26,049.06 

DHSS:j 5,038,q13.35 

1 DNA 36911 1985 1 Historic Res Mgmt 91,011.52 

2 DNA 3660~ 1986 l Land & Water Public 39,372.00 

31 DNA 36780 1986 I Petroleum Management 430.61 

41 DNA 36860 1987 I Minerals/Mat Develop I 38,999.03 

51 DN A 36870 1987 l Land & Public Safety 43,883.85 
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FY 85 - 93 STATEWIDE SHORTFALLS 

I l APPN/ I 
# DEPT ALLOC 

TERM I 
YR DESCRIPTION I RATIFY 

6 DNA 3e9eo I 1987 Direct Charge/OH CIP 74,335.15 

7 DNA I 36650 1988 I Land Conveyances I 18,239.97 

aj DNA 36898 1988 Survey Dir Chg CIP 12,550.52 

91 DNA I 36670 I 1988 Minerals/Mat Develop I 310.95 

101 DNA I 37700 1989 Historic Resource Mg 1,708.11 

11 DNA I 37880 1989 AG/Direct Charge GIP 1,004.80 

12 DNA I 36893 1990 Law Valdez Oil Spill I 117,735.35 

13 DNA I 37733 I 1990 RS1080068 Thunderbir I 47. 18 

DNR ZB AR 36593-89@ $312,337 ONR:i 439,629.04 

11 LAW 13806 1985 Dept of Revenue 1 ,239.94 

21 LAW 13809 1985 I Alaska Railroad Corp I 39,574.88 

3 j LAW 13604 1986 I Civil Div - Operations 215,234.62 

41 LAW I 13604 1987 Civil Div - Operations I 99,028.38 

51 LAW 13014 I 1987 I Perm Fund Invest 7,188.65 

el LAW 13992 I 1987 CFEC Adjudicatns i 424.60 

7 LAW I 13904 1987 I PERS Class Study 370.00 

8 LAW 13922 1988 IT elecom Misc Leg I 54,414.93 

9 LAW 13948 I 1988 I Function Sep.Opin I 1 ,854.03 

10 LAW 13604 1990 Civil Div - Operations I 55,232.61 

11 LAW 13615 1990 I Adm in & Support 15, 111.09 

12 LAW 13701 I 1990 Oil & Gas Operations 145.00 

131 LAW I 13831 1991 I Osair Restoration 6,290.00 

141 LAW 13821 1992 Medical Assistnce 1,925.75 

15 LAW 13826 1992 I Aid ea Delong Leg 55.69 

16 LAW 13701 1993 Oil & Gas Operations 18.28 

17 LAW 13n2 1993 I Agency Coop Agree I 958.25 

18 LAW 13895 1993 Agency Coop Agree 487.81 

LAW: 499,554.51 

1 DFG 42102 I 1985 I NOAA US Canada #2 DFG: I 1,655.05 

GRAND TOTAL: 9,956,789.28 
. 
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MEl\'IORANDUM 

To: Annalee McConnell. Director 
Office of the Governor 
Office oi ~lanagement & Budget 

State of Ala.ska 
Department af Education 

Date: January·3l. 1996 

Phone: 465·2800 

File: 

from: Rick Cross. D ury Cummi:ssioocr Subjed: FY96 Projected l:tpsc balances 

Department o EuuC3tion 
Division of sthool Finance 

This memorandum i.~ in response to your request for infonnation reganiing FY96 projected 
lapse ba.lanc~. ii uny, Lr\ the K-12 support appropriation :ind the FY96 school debt 
appropriation. Anticipated lapse projC(;tions for the K-12 Support appropriation are as follows: 

S643,401.9 
§3S.73M 

4,662.5 
(1.000.0) 

(500.0} 
(123.0} 

u:mrm-
S1:839.5 

• !""'-0. 

FY96 attthorized 
:Y96 acroal b~tl un licst srudcnt count 

D~ce 
U3s option.al count 
Less Ancliongc yocarionnl adjustment 

Less tuition RP 
~ P'Y96 disparity ~ 
Anticipau:d foundation lapse to be cmied 

• forward and used to reduce funding !ram 
sehOOl Trost Fund 

" . 
The FY96 proj~on fur ~ school debt program will urili7..c the aitirc appropriation. 

Ple-4.SC let me !wow it you requ~ additional inf onnation. 

- .... . . 
- - - - . - - -- ·- - -

- ~· .... 

cc: Jim Blliott, Acting Dim.tot 7671 
09!9 P.,." 

OOB School Flnancc ,. co. 

Kami Rehfeld. Director coftllOC. ,...... 
DOE Admini.stradve Scrvic= ~· FD • ... 3oC 



DEPARTMENT OF EDUCATION 

ADMINISTRATIVE SERVICES 

The Honorable Mark Hanley, Co-Chair 
House Finance Committee 
Alaska State Legislature 
State Capitol, Room 507 
Juneau, AK 99801-1182 

Dear Representative Hanley: 

I 
I 

TONY KNOWLES, GOVERNOR 

GOlDBELTPl.ACE 
801 WEST /OT/I STREET. SUITE 200 
JUNEAU. Al,ISKA 99801-189.f 

(907) ./65-18()() 
FAX (907) 465-./ I J6 

February 14, 1996 

The follO\ving infonnation is provided in response to questions of the department during the 
February 12 House Finance Committee meeting regarding HB468, the FY96 supplemental bill. 

Disparity - The enclosed position paper outlines the disparity issue and various alternatives to 
address the issue. The Department of Education has requested a supplemental appropriation of 
$1,224,950 in FY96 to provide named recipient grants to REAA school districts in order to bring 
the state within the 20% variance to comply with the federal standard. Funding for these grants 
is available in the current year Foundation Program appropriation based on the first student count 
data. The FY96 supplemental is a one-time "fix,, for the problem. In FY97, the department has 
proposed legislation that will provide supplementary aid to REAA's while at the same time 
increasing the impact aid deduct from 90 to 95% which reduces the "windfall" to these districts 
at the low end of the disparity table. 

Also enclosed is a spreadsheet that illustrates the impact of failing to meet the disparity standard 
by prorating the instructional unit value by $2,750 based on FY96 first count data and the FY97 
projection for the Foundation Program. 

Fou11dation Program - T:1e department discussed the issue of disparity with the legislature last 
year. At that time, the department proposed rewriting the current foundation fonnula to address 
dispari ty and several other areas. As you know, the State Board of Education appointed a School 
Funding Task Force that worked over the summer to rewrite the state's existing Foundation 
Program to deal with this and other issues. The Task Force was not able to reach consensus on a 
number of areas. In order to resolve some of the immediate issues, the State Board of Education 
has requested legislation to make short tenn changes to the Foundation Program that are included 
in HB 452 and SB 244. The State Board of Education is continuing their work on developing 
long tem1 changes to the Foundation Program to ensure equity and adequacy of funding for all 
school districts. 



Letter, Representative Hanley 
February 14, 1996 
Page 2 of2 

Public School Tr11st Fund - The FY97 budget request for the Foundation Program includes 
approximately $3,400,000 in one-time revenues to the Public School Trust Fund. At the time the 
budget was prepared, the department did not have the first student count data analysis completed 
to determine if there would be funding available in the current year appropriation for 
carryforward. Since that time, the department has estimated that approximately $1,800,000 
would be available and the supplemental bill includes language to provide for that carryforward. 
If the department is able to reduce the revenue demand on the Public School Trust Funds in 
FY97, that funding will be available to offset the general fund need in FY98. 

Pupil Tramportation - During our overview before the House Finance Committee, you 
requested information on the 8% reduction to the Pupil Transportation component. The enclosed 
schedule provides an estimated allocation by school district based on the FY97 request. 

I would be happy to discuss this information at your convenience. Please contact me if you have 
any questions. 

Enclosures 

cc: House Finance Committee Members 

Sincerely, 

Karen J. Rehfeld 
Director 



AtASKA DEPARTMENT OF EDUCATION 
FOUNDATION PROGRAM Without Change In Without Change In 

I Id mpact A Revenue Impact Aid Revenue 
FY96 FY96 FY96 Prorated FY97 FY97 FY97 Prorated 

FOUNDATION Prorated at less FOUNDATION Prorated at . less 
STATE AID $58,220 Actual FY96 STATE AID $58,630 Actual FY97 

ADAK 0 0 0 0 0 0 
ALASKA GATEWAY 4.947.237 5.092.503 145.266 5.055.414 5,188,169 1321755 
ALEUTIAN REGION 551,662 582.782 31 ,120 518,430 547,604 29,174 
ALEUTIANS EAST 3,640,174 3,717.230 77.056 3,743,146 3,761 ,818 18,672 
ANCHORAGE 179,345,277 174,169,534 {5.175,743) 181 ,243,565 176.996,855 {4,246,710) 
ANNETTE ISLANDS 1,794,308 2.654,250 859,942 1,833,348 2,641 ,282 807,934 
BERING STRAIT 15.590.932 18,583,824 2,992,892 16.969,751 19,299,237 2,3291486 
BRISTOL BAY 1.703.279 1.763, 106 59,827 1,873,234 1,893,060 19,826 
CHATHAM 2.755,220 3,125,250 370,030 2,751 ,502 3,208,234 456,732 
CHUGACH 1,699,778 1,768,724 68,946 1.729,510 1,770,626 41,116 
COPPER RIVER 5,376.442 5,228, 156 {148.286) 5,370,508 5,231 ,555 (138,953) 
CORDOVA 2,534,470 2,403,112 {131 ,358) 2,684,679 2,565,623 {119,056) 
CRAIG 2.355,229 2.270,923 {84,306) 2,335,826 2,246,184 {89,642) 
DELTNGREELY 5,212.513 5,716,040 503,527 4,571 ,810 5,169.407 597.597 
DENALI 2,977,917 2,858,863 {119,054) 3,021,537 2,916,300 {105,237) 
DILLINGHAM 3,089.488 3.228,230 138?42 3,839,005 3,850,995 11 ,990 
FAIRBANKS 65,507,599 65,399.549 (108,050) 66,371 ,794 66,347,918 (23,876) 
GALENA 1,376.768 1.404,111 27 ,343 1,537,153 1,551 ,507 14,354 
HAINES 2,279,644 2,161 ,086 (118.558) 2,266,876 2,166,369 {100,507) 
HOONAH 1.931 ,988 1,921 ,187 (10,801) 1,963.241 1,917.517 {45z724l 
HYDABURG 957.444 917.124 {40.320) 977,873 940.756 {37.117} 
IDITAROD 5.274.534 5.576,894 302.360 5,496,233 5,785,022 288.789 
JUNEAU 22, 176,639 20.874,095 (1 .302,544) 21.852,487 20,713,316 {1 .139, 171} 
KAKE 1,308,345 1.3 14.628 6,283 1.265.711 1.273,683 7,972 
KASHUNAMIUT 1,793,366 2,107,564 314,198 1,980,254 2.138,236 157.982 
KENAI 44 .210,146 41,586.678 {2.623.468) 44,210.660 41 ,965,486 {2.245,174) 
KETCHIKAN 9,911 .225 9.291 ,820 {619.405) 9,754.055 9,219.120 (534.935) 
KLAWOCK 1,499,611 1.578.400 78,789 1,506.757 1,562,766 56,009 
KODIAK 13,391.816 13,632,947 241 .131 13,742,286 13,821 .844 79,558 
KUSPUK 5,008,089 5,396.412 388,323 5.426,635 5,696.491 269,856 
LAKE AND PENINSULA 6,764,787 6,654 ,750 {110,037) 6,789,934 6,737.545 {52,389) 
LOWER KUSKOKWIM 36,346,582 39,050,483 2.703,901 381315,241 40,816.447 2,501.2.9.!!_ 
LOWER YUKON 12,873,784 16,104,816 3.231,032 13,851 ,625 16.148.461 2,296,836 
MAT-SU 56,461,364 53,511 ,051 (2.950,313) 56, 163,766 53,642.785 {2.520,981 l 
NENANA 1.474.409 1.408.450 {65,959) 1,528.611 1.468,939 (59,672) 
NOME 4,813,263 4,599,054 (214,209) 4,589,588 4.405,737 {183,851) 
NORTH SLOPE 10,305,374 10,163,885 (141.489) 11 ,289,387 11,093,045 (196,342! 
NORTHWEST ARCTIC 16.461 ,299 16,635,296 173,997 17,606,207 17.725,815 119,608 
PELICAN 596,214 566.496 {29.718) 569,066 544.750 {24.316) 
PETERSBURG 3,146.017 2.976.077 (169,940) 3,227.769 3,077,081 (150,688} 
PRIBILOF 1,929.213 2,144,243 215.030 2,011 .494 2.255,496 244,002 
SITKA 6,845.632 6,511 ,014 {334,618} 6,666,245 6,394, 171 {272,074) 
SKAGWAY 712.196 663.296 (48,900) 761 ,123 717,065 {44,058) 
SOUTHEAST 3,981 ,308 4,191 .258 209,950 3,737,413 3,990,944 253,531 
SOUTHWEST 6,313,927 6.924.105 610,176 6,758,686 7.427.248 668,560 
ST. MARY'S 1,336,734 1,352,365 15.631 1,399,655 1.420,606 20,951 
TANANA 1,083,964 1,085,119 1,155 1.178,033 1,159,968 (18,065) 
UNALASKA 1,696,392 1,581 ,780 (114,612) 1,637,671 1,534.785 (102.886) 
VALDEZ 3,411 ,802 3,196.617 {215, 185! 3,419.496 3,234,333 {185.163) 
WRANGELL 2,542.672 2.401 ,733 (140,939) 2,625,110 2,502.696 (122,414) 
YAKUTAT 1,306,817 1,266,863 (39,954) 1,387,078 1,342,350 {44,728} 
YUKON FLATS 5,664,489 6,029,263 364,774 5,515.969 5,848.343 332,374 
YUKON/KOYUKUK 7,269.447 7,756 ,068 486,621 7,0541395 7,645.352 590,957 
YUPllT 3,951 ,742 4,600,544 648,802 4,266,823 4,849,287 582.464 
STATECCS 3,815,520 3,641 ,632 (173,887} 3.918,213 3,765,981 {152.232} 
Mt. EDGECUMBE 1,676.280 1.599,886 (76.394} 1.650,660 1.586.528 {64,132) 

TOTALS $612.982.368 $612,941 ,166 !$41,201l $623,812,540 $623.722.738 !$89,802) 
Note: This spreadsheet represents the prorated allocation ol foundation state aid If the federal Impact Aid funds are not considered 
In the foundation formula program. The "Change in Revenue" column indicates the total change In revenue by district. 

G!\dlslsup\$971ound\NOPL574.XLS 



Department of Education 
Briefing Paper 

PL81-874 Impact Aid: Disparity Requirement 
January 30, 1996 

Summary of Issue 

Alaska's total receipt of federal Impact Aid is in excess of $70,000,000 annu&Uy. The Alaska 
Public School Foundation Formula reduces the amount of state aid and limits local aid which a 
district can receive in accordance with a federally certified system of equalized support. 1ne 
recognition of federal aid in the foundation formula reduced the FY95 state general fund 
requirement by over $43,000,000. The estimated FY96 reduction in general fund obligation as 
result of recognition of Impact Aid received by districts is $35,000,000. 

Statement of Why the Issue is Timely or Important 

The Impact Aid Program was reauthorized by Congress in 1994. The new statutes require 
calculation of current year disparity utilizing revenue data from two years prior. Because Alaska 
uses an instructional unit as the method of determining districts' foundation entitlements, 
disparity is a measure of reJative value of each adjusted unit, ignoring the top and bottom 5%. 
In FY98 the maximum disparity allowed will be reduced from 25% to 20% and will rely on 
FY96 data. The Department's preliminary disparity test calculation for FY96 is over the 
maximum 20% allowed by federal law. Unless the federal statutorily required disparity test is 
r:~et in FY98, it will take a general fund increment of about $35,000,000 to replace the eligible 
Impact Aid recognized currently in the school foundation formula. 

Alternative Ways of Addressing Issue 

1. Seek Congressional relief from the FY98 disparity standard. 
2. Prorate the instructional unit value in FY98 by $2,850 under the existing statute due to 
state's failure to meet disparity test for FY96. 
3. Devise r.iethod of increasing unit value of REAA districts to reduce disparity. The 
method recommended by the State Board of Education Task Force on School Funding and 
approved by the State Board is the proposed supplemental aid of $500 per instructional unit to 
the REAAs for FY96 and the legislation proposed by Governor Knowles for subsequent fiscal 
years that changes the foundation formula by: (a) raising the Impact Aid deduct from present 
90% to 95% for REAAs and (b) ensuring the state meets federal disparity requirements in the 
future by giving the Department of Education statutory authority to increase the amount of 
supplementary aid to these same districts through the foundation formula, an important federal 
criterion. 
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1 ALASKA DEPARTIAENT OF EDUCATION .-
~ SCHO'JL OPERATING FUl·!D P.EVENUES lmpDcl aid dlt parlty lct l compulallant bi.:od o:i FY95 BuJa•t•d 

.2.. COMPILED FACM FISCAL YEAR 1995 Budgel.s data and on toundallon dl11trlbutlon1 and c.lculallons. 
4 .___ lndudes slngle site appropriations • 

5 Prelimlnar·1 Dlspari!v Test FY95 - Excludes Supplement~! $500 Unit Allocation to REAAs 
....!.. FY95 Actual Adjustmenls Budgeted Budgeted SUB-TOTAL Budgalid Budgeted Budgated Budgeted SIJB-TOTAL 

7 - SCHOOL Foun:!ation Based on State OtherStat9 STATE City/Borough Earnings on Other Local ln·Kind LOCAL 
8 DISTRICT Pavments budoet Tuition Revenue REVENUE Aooroprlatlons ln'lestments Revenue Services REVENUE 

....!. 
10 NORTH SLOPE 10.003,231 0 0 40,000 10.0"3.231 27,063,000 0 50.000 0 27 9 t 3.000 
11 VALDEZ 3.2!16,449 6,703 0 0 3,3C3152 3,946,990 8'.>,000 (:,ooo 0 ol .074 .9~0 

12 HOONAH 1856,n4 0 0 t26,27C 1983044 538.ng 25,000 15,000 0 578.n9 
13 UNALASKA 1,686,0t6 5,552 0 200,690 1,892,258 1,385,800 20,000 35,936 0 1,441,736 
14 HYDABURG 9n491 0 0 108080 1,085,571 57.711 4,000 27,500 0 !19,211 
15 WRANGELL 2.638,591 0 0 151,890 2,790,>C81 1,086.168 5,000 15,000 29,000 1,135,168 
16 SKAGWAY 6Sfi.726 0 0 119,560 816,286 488,574 6000 0 0 411457.C 
17 KAKE 1,285,536 0 0 136,640 1 422,176 80,000 20,000 8,585 150,000 258,585 
18 JUNEAU 22,481 943 0 110,000 0 22 591,943 12.776,000 0 83,032 0 12.859,032 
19 SITKA 6,923,549 0 40.000 447,130 7,410679 3,766,524 0 22,000 0 3 788,524 
20 KENAI 44 172,161 0 272,800 0 44 444 961 20,601 573 0 75,000 5,995,064 26 671,637 
21 PETERSBURG 3,196,745 0 1,818 199.470 3,398 033 1,429,406 15,000 4,000 0 1,448,406 
22 HAINES 2,055,n4 0 0 0 205sn4 1,030,311 17,000 11,000 0 1,058,311 
23 KETCHIKAN 9.624.799 0 40,000 28,500 9,693 299 6,347,993 14 000 10.154 280,000 6,652,147 
24 BRISTOL BAY 1.522.798 0 0 0 1.522.798 933.421 20,000 15,000 200000 1 168,421 
25 NOME 4,724,803 0 13,645 264,740 5,003188 1.117.906 30,000 117.290 0 1 265,196 
26 KLAWOCK 1,520,331 0 0 166,460 1,686,791 97,500 35,000 56,452 32,400 221.352 
27 FAIRBANKS 62.314,043 0 1.249.500 0 63.563 543 25,380.000 0 250,000 0 25,630.000 
28 ALEUTIANS EASl 35n702 0 0 15,000 3,592702 797670 0 7,000 161,000 965,670 
29 DILLINGHAM 2 944 758 0 10,000 250100 3 204 858 685 054 30000 157000 0 872 054 
30 TANANA 1,130,861 0 9.368 122.000 1.262.229 0 10.000 1,000 98,000 109.000 
3'f YAKUTAT 1,290.931 0 0 126.270 1,417.201 176.620 2.000 9,362 0 187.982 
32 ANNETIE ISLANC 1 373.918 0 0 166,530 1,540,448 0 
33 ANCHORAGE '179 878,890 0 960,000 983,500 181,822,390 71 ,773.335 1 751 ,500 1.099,000 0 74,623,835 
34 GALENA 1,386,517 0 0 156,160 1.542,677 25.000 20,000 3,000 n,925 125.925 
35 NENANA 1 497.731 0 0 164,090 1.661 821 58,514 5,000 5.272 0 68.786 
36 CRAIG 2.275.901 0 0 151,890 2.427.791 296,273 20.000 2.395 40,618 359,286 
37 MAT-SU 55,397,110 0 0 0 55,397, 110 15,462.862 0 75,203 0 15,538.065 
38 KASHUNAMIUT 1.728.969 0 0 206,180 1,935,149 0 
39 PELICAN 544,061 0 0 56,730 600 791 53,179 3,000 10,500 0 66,679 
40 ST. MARY'S 1.212.187 0 0 119,560 1.331747 0 5.000 0 17,753 22,753 
41 LAKE ANO PENN. 6,741,477 0 0 0 6.741,477 :-so.ooo 135,000 20,000 0 905.000 
42 CORDOVA 2.581,326 0 0 217.160 2,798,<186 699,529 10,341 8,500 0 718,370 
43 KODIAK 12,300,474 0 46787 0:-r..582 13,226,843 3,200.000 0 3E,400 452,500 3.688,900 
44 ADAK 0 0 0 0 0 0 
45 NW ARCTIC 16.268.410 0 0 0 16.260,410 846,708 275,000 300,000 758,212 2,179.920 
46 BERING STRAIT 14,408,670 0 0 0 14,408,678 0 
47 CHATHAM 2,628,517 0 0 0 2.628 517 0 
48 YUKON FLATS 5,619.605 0 0 0 5 619,605 0 
49 AK GATEWAY 4,916.797 0 0 0 4,916,797 0 
50 YUPllT 3,769,090 0 0 0 3 769,090 0 
51 DELTA/GREELY 5,646,127 0 0 0 5,646127 0 
52 SOUTHWEST 6,041,928 0 0 0 6,041,928 0 
53 IDITAROD 5193,156 0 0 0 5,193,156 0 
54 PRIBILOF 1.821.059 0 0 0 1.821.059 0 
SS YUKONIKOYUKUI 6884,158 0 0 0 6,884 158 0 
56 LOWER YUKON 11 .558,409 0 0 0 11.5!ia,4o9 0 
57 LOWER KUSKO. 32 863 714 0 0 0 32,863,71 4 0 
58 DENALI 3,046,313 0 0 0 3,046,313 346,011 12,000 0 0 358.011 
59 COPPER RIVER 5.223,578 0 0 0 5,223 578 0 
60 CHUGACH 1,577 779 0 0 0 15nng 0 
61 ALEUTIAN REGIC 563.747 0 0 0 563 747 0 
62 SOUTHEAST 4.194.007 0 0 0 4,194,007 0 
63 KUSPUK 4,759,302 0 0 0 4,759.302 0 
64 Mt. EDGECUMBE 1.727.520 0 1727520 0 
65 -~ 
67 TOTALS $595.552.467 $12.255 $2,753,918 $5,604, 182 $603,922.822 $204,098,411 $2.569.841 $2,578,581 $8,292.472 $217,539.305 
68 -~ 
70 
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• 1 ALASKA DEPARTMENT OF EDUCATION -
~ SCHOOL OPERATING FUND REVENUES 

...1... COMPILED FnOM FISCAL YEAR 1995 Budgets 
4 -
5 REAA's Adjusted Excludes Supplemental $500 Unit Allocation to REAAs -
~ Budgeted Deductble Budyeled SUB· TOTAL Eudgeled FY95 Budgeted FY95 Revenue 

7 SCHOOL Other Federal Other Federal FEDERAL Fund TOTAL Adjusted per Adjusted -8 DISTRICT Revenue PL81·874 Revenue REVENUE Tran~lers In REVENUES Units Unit ,_ 
~ 

10 NORTH SLOPE 448,387 0 448.387 0 38,<404,618 257.13 149,359 
11 VALDEZ 24.269 0 24.269 0 7,402,411 83.81 BS 324 
12 HOONAH 99.705 0 99705 0 2 661 528 33.5!> 79.236 
13 UNALASKA 7.100 0 7,100 0 3341 094 43.17 n394 
14 HYDABURG ~.603 0 2,603 89,272 1.266,657 16.44 n041 
15 WRANGELL 1.n5 0 1.T!5 21.500 31948.924 52.ot 7519?.6 
16 SKAGWAY 0 0 0 0 1,310,860 17.30 75,n2 
17 KAKE 63.179 0 63, 179 6,634 1,750,62'4 23.24 75,328 
18 JUNEAU 5,588 0 5.588 50,000 35,506,563 . 471.89 75,243 High 
19 SITKA 96.865 0 96.865 0 11.296,068 . 150.53 75042 
20 KENAI 41 ,122 0 41,122 0 71 157,720 949.63 74.932 
21 PETERSBURG 13.125 0 13.125 0 4,859,564 65.20 74,533 
22 HAINES 9.815 0 9,815 0 3,123,900 42.01 74,361 
23 KETCHIKAN 3,419 0 3.419 0 16,348,865 220.42 74,171 
24 BRISTOL BAY 208,893 0 208.893 81.860 2.981.972 40.28 74,031 
25 NOME 31,997 0 31.997 67000 6,367.381 86.03 74.013 
26 KLAWOCK 38,766 0 38,766 8,500 1,!>55,409 26.53 73.706 

27 FAIRBANKS 4,279,980 125,000 4.404.980 100,000 93,698.523 1,313.15 71.354 
28 ALEUTIANS EAST 334,692 0 334,692 64.000 4,957,064 69.95 70,866 
29 DILLINGHAM 423,126 0 '423,126 0 .C.500.038 63.55 70,811 
30 TANANA 63,n5 0 63.n5 0 1,435.004 20.32 70.620 
31 YAKUTAT 38,638 0 38.638 0 1,643,821 23.43 70,159 
32 ANNETTE ISLAND 60.000 1.263.722 160.000 1,423,722 0 3,024,170 43.24 69,939 
33 ANCHORAGE 6,336.237 265,000 6,601 .237 0 263,047,462 3,818.38 68.881 
34 GALENA 135,368 0 135,368 0 1.803,970 26.22 68,801 
35 NENANA 1.695 0 1,695 12.740 1,745,042 25.54 68,326 

36 CRAIG 23,296 0 23,296 20.000 2,830,373 41.47 68,251 

:11 MAT·SU 13,725 0 13,725 150,000 71,098,900 1.042.00 68,233 
:ia KASHUNAMIUT 50.000 478.011 0 478,011 0 2,463,160 36.18 68.081 
39 PELICAN 0 0 0 0 667 470 9.84 67,832 
40 ST. MARY'S 85,BJO 0 85,830 0 1,440,330 21.57 66.n5 
41 LAKE AND PENN. 270,323 0 270.323 0 7.916 800 119.43 66.288 
42 CORDOVA 24.734 0 24.734 35.000 3,576,590 54.19 66.001 
43 KODIAK 1.448.364 0 ~.448,3G4 64,000 18.423,107 280.71 651648 
44 ADAK 140,100 2.298.424 0 2.298.424 0 2.438,524 37.16 65.622 
45 NW ARCTIC 1.193.884 0 1.193,884 415.168 20,057.382 306.43 65,455 
46 BERING STRAIT 1.070.100 4,467.162 0 4,467,162 225.000 20.170,940 309.44 65.185 
47 CHATHAM 40,000 588,013 100,000 688,013 24.000 3.380.530 52.73 64110 
48 YUKON FLATS 160,000 570,065 0 570.065 150.000 6,499.670 101.'47 641055 
49 AK GATEWAY 95,000 444.493 0 444,493 140,000 5,596.290 87.89 63,67.C 
50 YUPllT 110,000 998,670 0 998,670 90000 4,967.760 78.16 63,559 
51 DELTA/GREELY 100.000 893.073 75.000 968.073 75.000 6,789,200 107.20 63,332 
52 SOUTHWEST 235,000 957,582 0 967.582 0 7,244.510 114.91 63,045 
53 IDITAROD 86,300 527.424 0 527.424 BO.DOD 5.886.880 93.78 62.n3 
54 PRIBILOF 56.000 337.731 0 337.731 0 2.214,790 35.39 62,582 
55 YUKONJKOYUt<UK 1.05.ooo 979.352 0 979.352 80,000 8,048.510 128.91 62.435 
56 LOWER YUKON 380.000 4.609.641 0 4,609.641 0 16.548,050 265.05 62,43'1 
57 LOWER KUSKO. 850,000 S,240.546 0 5,240.546 0 38,954.260 624.66 62.361 Low 
SB DENALI 37.307 0 37.307 0 3,441,631 55.31 62.224 
59 COPPER RIVER 93,000 126,732 0 126,732 7.500 5.450.8 10 87.71 62, 146 
60 CHUGACH 15,000 1n.191 8,000 185,191 0 1.m.910 28.77 61.799 
6 \ ALEUTIAN REGION 8,000 66,993 0 66,993 0 638,740 10.34 61.n4 
62 SOUTHEAST 47,800 483.473 0 483,473 10.669 4,735,949 76.68 61.763 
63 KUSPUK 43,949 752.048 0 752,048 0 5,555.299 90.35 61,486 
64 Ml. EDGECUMBE 0 0 1.727.520 28.32 61.000 
GS -66 -67 TOTALS $3,745,249 S42.on.920 $733,000 $42.810.928 $2.067.893 $870,086,197 12.309.54 HIGH 75,243 

66 5% LOW 62,361 -
69 615.48 DIFF 12.882 -70 DISPARITY 20.66% 
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A B c D E F G H I J K 
,__!_ ALASKA DEPARTMENT OF EDUCATION 

2.. SCHOOL OPERATING FUND REVENUES lmp1cl aid disparity 1151 comFulatlons bastd on FY95 Sudgt l t d 
.2.. COMPILED FROM flSCAL YEAR 1995 Budgets d<lta and on foundation dl1trlbullon1 and calculatl~ns. 

4 Includes single silt appropriations. -
5 Prelimlnarv Disparity Test FY95 - Includes Supplemental $500 Unit Allocation to REAAs 
~ FY95 Actual Adjustments Bu::lgeted Budgeted SUB·TO'i/\L Budgel9d Buds9ted Bud~ated Budgeted SUB· TOTAL 

7 SCHOOL Foundation Based on Slate Olher State STATE City/Borough Eamlngs on Other Local In-Kind LOCAL >---
8 DISTRICT Pavments bu do et Tuition Revenue REVENUE Aooroorfalfons Investments Revenue Services REVENUE 

....!_ 
10 NORTH SLOPE 10,003,231 0 0 40,000 10,043,231 27.863,000 0 50,000 0 27913,000 
11 VALDEZ 3.296,449 6,703 0 0 3,303 152 3 946.990 8'.l,000 48,000 0 4,074,990 
12 HOONAH 1,856.774 0 0 126,270 1,983 044 538.779 25,000 15,000 0 578,779 
13 UNALASKA 1,686,016 5,552 0 200,690 1 892,258 1 385,800 20 000 35,936 0 1.441 736 
14 HYDABURG 977 491 0 0 108,080 1 085 571 57 711 4000 27,500 0 89.211 
15 WRANGELL 2,638,591 0 0 151 ,890 2,790,481 I 086,168 5000 15,000 29,000 1.135,168 
16 SKAGWAY 69Ci,726 0 0 119.560 816 286 488,5i4 6000 0 0 49( ,574 
17 KAKt 1 285,536 0 0 136,640 1 42.'.'..,176 80,000 20,000 8,585 150,000 258,585 
18 JUNEAU 22,481.943 0 110,000 0 22 591 943 12776,000 0 83,032 0 12.859,0:32 
19 SITKA 6.923,549 0 40,000 447,130 7 410 679 3766,524 0 22,000 0 3,788,524 
20 KENAI 44172.161 0 272,800 0 44,444 961 20 601,573 0 75,000 5,995,064 26 671 637 
21 PETERSBURG 3,196,745 0 1,818 199,470 3,398,033 1429406 15,000 4,000 0 1,448,406 
22 HAINES 2.055,774 0 0 0 2.055,774 1,030,311 17,000 11.000 0 1,058311 
23 KETCHIKAN 9,624,799 0 40,000 28,500 9,693,299 6,347.993 14,000 10,154 280000 6,652,147 
24 BRISTOL BAY 1,522,798 0 0 0 1,522,798 933,421 20,000 15.000 200,000 1168,421 
25 NOME 4 724,803 0 13,645 264.740 5003,188 1,117,906 30,000 117,290 0 1,265,196 
26 KLAWOCK 1,520,331 0 0 166,460 1,686,791 97,500 35,000 56,452 32,400 221,352 
27 FAIRBANKS 62,314,043 0 1.249,500 0 63,563,543 25,380,000 0 250.000 0 25,630,000 
28 ALEUTIANS EASl 3,577,702 0 0 15,000 3,592,702 797,670 0 7,000 161,000 965,670 
29 DILLINGHAM 2.944,758 0 10.000 250, 100 3,204,858 685,054 30,000 157.000 0 872.054 
30 TANANA 1,130,861 0 9,368 122,000 1.262,229 0 10,000 1,000 98,000 109,000 
31 ANNETTE ISLANC 1.373,918 0 0 188,150 1,562,068 0 
32 YA'<UTAT 1.290.931 0 0 126,270 1,417,201 176 620 2,000 9,362 0 187,982 
33 ANCHORAGE 179,878,890 0 960,000 983,500 181,822,390 71 .773,335 1,751 ,500 1,099,000 0 74,623,835 
34 GALENA 1,386,517 0 0 156,160 1,542 677 25,000 20,000 3,000 77,925 125.925 
35 KASHUNAMIUT 1 728.969 0 0 224.270 1,953,239 0 
36 NENANA 1,497,731 0 0 164,090 1,661,821 58,514 5000 5,272 0 68,786 
37 CRAIG 2.275,901 0 0 151.890 2,427,791 296,273 20,000 2,395 40,618 359,286 
38 MAT·SU 55,397 110 0 0 0 55,397 110 15,462,862 0 75.203 0 15 538,065 
39 PELICAN 544,061 0 0 56,730 600791 53.179 3,000 10500 0 66,679 
40 ST.MARY'S 1,212,187 0 0 119.560 1,331,747 0 5,000 0 17,753 22.753 
41 LAKE AND PENN. 6,741 .477 0 0 0 6,741,477 750,000 135,000 20,000 0 905,000 
42 ADAK 0 0 0 10,580 18.580 0 
43 CORDOVA 2.581,326 0 0 217.160 2.798.486 699,529 10,341 8,500 0 718.370 
44 BERING STRAIT 14 408 678 0 . 0 154 720 14,563 398 0 
45 KODIAK 12.300,474 0 46.787 .. 879,582 13226 843 3,200,000 0 36400 452.500 3,688,900 
46 NW ARCTIC 16,268,410 0 0 0 16 268 410 846.708 275000 300000 758 212 2,179,920 
47 CHATHAM 2,628 517 0 0 26,365 2.654,882 0 
48 YUKON FLATS 5 6111605 0 0 50,735 5 670,340 0 
49 AK GAT'2NAY 4 916,797 0 0 43,945 4 960742 0 
so YUPllT 3,769.090 0 0 39,080 3,808,170 0 
51 DELTA/GREELY 5,646,127 0 0 53,600 5,699,727 0 
52 SOUTHWEST 6,041 928 0 0 57,455 6,099,383 0 
53 IDITAROD 5, 193.156 0 0 46,890 5.240,046 0 
54 PRIBILOF 1.821 ,059 0 0 17,695 1.838.754 0 
55 YUKONIKOYUKUI 6,884, 158 0 0 64,455 6,948,613 0 
56 LOWER YUK014 11 ,5:i8,409 0 0 132,525 11.690,934 0 
57 LOWER KUSKO. 32,863,714 0 n 312,330 33,176,044 0 
58 COPPER RIVER 5,223.578 0 0 43,855 5,267 433 0 
59 CHUGACH 1.577,779 0 0 14.385 1,592.164 0 
60 ALEUTIAN REGIC 563,747 0 0 5,170 568,917 0 
61 SOUTHEAST 4,194,007 0 0 38,340 4,232,347 0 
62 DENALI 3,046,313 0 0 0 3,046,313 346,011 12.000 0 0 358,011 
63 KUSPUK 4,759,302 0 0 45,175 4,804,477 0 
64 Mt. EDGECUMBE 1,727,520 0 0 1,727,520 0 
65 -66 ,__ 
67 TOTALS $595.552.467 $12.255 $2,753,918 $6.809.192 $605,127.832 $204.098.411 $2,569,841 $2,578,581 $8,292.472 S217.5J9.305 

~ 
~ 

70 
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1 Al.ASKA DEPARTMENT OF EDUCATION , ..__ 
.i SCHOOL OPERATING FUND REVENUES 

.....!. COMPILED FROM FISCAL YEAR 1995 Bud;iets 

.....!. 
~ REM's Adjusted Includes Supplemental $500 Unit Allocation to REAAs I---

~ Budg!!ted QJdUcib le Budgeted SUB· TOTA!. B\Jdijeted FY95 Budgeted FY95 Revenue 
J_ SCHOOL 01her Federal 01hor Fe:leral FEClERAL Fund To:rAL Adjusted per Adjusted 

8 DISTRICT Revenue PL8t·874 Revenue REVENUE Transfers In REVENUES Units Unit .__ 
i-1.. 

10 NORTH SLOPE 4'18,387 0 448,387 0 38,404,618 257.1 3 149,359 
11 VAi.DEZ 24,269 0 24,2G9 0 7,402,411 83.81 88,324 
12 HOONAH 99,705 0 99.705 0 2,661,528 33,59 79.236 
13 UNA!.ASKA 7,100 0 7 100 0 3,341,094 43.17 77 394 
14 HYDABURG 2,603 0 2603 89,272 1,266,657 16.44 77047 
15 WRANGELL 1,775 0 1775 21 500 3,948,924 52.01 75.926 
16 SKAGWAY 0 0 0 0 f 3Hi,860 17.30 75 772 
17 KAKE 63,179 0 63,179 6.684 1 750.624 23.24 75,328 
~8 JUNEAU 5,588 0 5,588 50,000 35,506,563 471.89 75.243 High 
19 SITKA 96,865 0 96,865 0 11.296,068 150.53 75,042 
20 KENAI 41,122 0 41,122 0 71.157 720 949.53 74,932 

' 21 PETERSBURG 13,125 0 13.125 0 4 859,564 65.20 74 533 
22 HAINES 9.815 0 9.815 0 31 23,900 42.01 74,361 
23 KETCHIKAN 3,419 0 3.419 0 16 348,865 220.42 74,171 
24 BRISTOL BAY 208,893 0 208,893 81 ,860 2,981,972 4028 74,031 
25 NOME 31 ,997 0 31 ,997 67,000 6 367,38 1 86.03 74.013 
26 KLAWOCK 38,766 0 38,766 8,500 1,955,'409 26.53 73,706 
27 FAIRBANKS 4.279,980 125,000 4.404,980 100,000 93.698,523 1,313.15 71,354 
20 ALEUTIANS EAST 334,692 0 334.692 64,000 4 957,064 69.95 70,866 
29 DILLINGHAM 423,126 0 423.126 0 4,500,038 63.55 70,811 
30 TANANA 63,775 0 63,775 0 j 435,00'4 20.32 70,620 
31 ANNETTE ISLAND 60,000 1.263.722 160,000 1 ... 23.722 0 3,045,790 43.24 70,439 
32 YAKUTAT 38.638 0 38.638 0 1,643.821 23.43 70,159 
33 ANCHORAGE 6,336,237 265.000 6,601,23;" 0 263,047.462 3,818.88 68,88 1 
34 GALENA 135.368 0 135,368 0 1,803.970 26.22 68,801 
35 KASHUNAMfUT 50.000 478,011 0 478,011 0 2,4R1,250 36.18 68.581 
36 NENANA 1,695 0 1,695 12.740 1,745,042 25.54 68.326 
37 CRAIG 23.296 0 23.296 20,000 2.830.373 41 .47 68.251 
:;6 IMi.T·SU 13,725 0 13,725 150,000 71,096,900 1,042.00 66,233 
39 PELICAN 0 0 0 0 667,470 9.84 67,832 
40 ST. MARY'S 85.830 0 85,830 0 1,440,330 21 .57 66.775 
41 LAKE ANO PENN. 270.323 0 270.323 0 7 916.800 11 9,43 66.288 
42 ADAK 140,100 2.298,424 0 2.298.424 0 2.457,104 37.16 66,122 
43 CORDOVA 24,734 0 24,734 35,000 3,:576,590 54.19 66,001 
44 BERING STRAIT 1.070.100 4,467.162 0 4,467 162 225,000 20.325,660 309.44 65,685 
45 KODIAK 1,448.3G4 0 1.448,364 64,000 18.428. 107 260.71 65,648 
46 NW ARCTIC 1.1931884 () 1,193,884 4151168 20,057,382 306.43 651455 
47 CHATHAM 40,000 588,013 100,000 688 013 24,000 3,406,895 52.73 64 610 
48 YUKON FLATS 160,000 570065 0 570,065 150 000 6,550,405 101 .47 G4,555 
49 AK GATEWAY 95,000 444,493 0 444,493 140,000 5,640,235 87.89 64,174 
50 YUPflT 110 000 998.670 0 998.670 90,000 5.006.840 78.16 64,059 
51 DELT AIGREEL Y 100,000 893,073 75,000 968,073 75,000 6,842.800 107.20 63.832 
52 SOUTHWEST 235,000 967,582 c 967,582 0 7,301.965 114.91 63.545 
53 IDITAROD 86,300 527A24 0 527,424 eo.ooo 5.933,770 93.78 63.273 
54 PRIBILOF 56,000 337.731 0 337,731 0 2.232.485 35.39 63,082 
ES YUKON/KOYUKUK 105,000 979,352 0 979,352 80,000 8,112.965 128.91 62.935 
56 LOWER YUKON :180,000 4,609.641 c 4,609,641 0 16,680,575 Z65.05 G2,034 
57 LOWER KUSKO. 850,000 5,240,546 0 S.240.546 0 39,266,590 624.66 62.861 low 
58 COPPER RIVER 93,000 126,732 0 126.732 7 500 5,494.665 87.71 6?..646 
59 CHUGACH 15,000 177,191 6.000 185,191 0 1,792.355 28.n 62.299 
60 ALEUTIAN REGION 8,000 66.993 0 66,993 0 643.910 10.34 62.274 
6 1 SOUTHEAST 47,800 483,473 0 483.473 10,669 4,774,289 76.E8 62.263 
62 DENALI 37,307 0 37.307 0 3,441,631 55.31 62.224 
63 KUSPUK 43,949 752.048 0 752,048 0 5,600,474 90.35 61,986 
64 Ml.EOGECUMBE 0 0 1,727.520 28.32 61 ,000 
65 ..___ 
~ 

67 TOTALS .$3.745.249 S42.077 .928 S733.000 $42.810,928 $2,067,893 S871,291 .207 12.309.54 HIGH 75,243 

,-2.! 5% LOW 62,861 
69 
i-

615.48 DIFF 12,382 
70 DISPARITY 19,70% 
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2113/96 File: 97PROJ.XLS 
DEPARTMENT OF EDUCATION 
PUPIL TRANSPORTATION 

FY97 PROJECTION 
UPDATED 2/13/96 

FY96 FY97 FY97 
ESTIMATED ESTIMATED GOVERNOR'S 

DISTRICT ENTITLEMENT ENTITLEMENT BUDGET DIFFERENCE 

ADAK $0.00 $0.00 $0,00 $0.00 
ALASKA GATEWAY 482,824.89 485,660.95 441,406.90 (44.254.05) 
ALEUTIANS EAST 46,574.91 46,848.49 42,579.60 (4,268.891 
ANCHORAGE 9,538,628.55 9,594,657.31 8,720,379.80 (87'4,2n.51) 
ANNETTE ISLAND 12,069.72 12.140.62 11 ,034.35 (1.106.27) 
BERING STRAITS 37,094.59 37,312.48 33,912.52 (3.399.96) 
BRISTOL BAY 208, 129.47 209,352.00 190.275.57 (19,076.42) 
CHATHAM 7,542.27 7,586.57 6,895.27 (691 .30) 
COPPER RIVER 548,300.85 551 ,521.50 501 ,266.15 (50,255.35) 
CORDOVA 56,305.62 56,636.35 51 ,475.58 (5, 160.781 
CRAIG 17,324.69 17,426.45 15,838.53 (1,587.92) 
DELTA/GREELY 907,729.32 913,061 .21 829,861.90 {83, 199.31) 
DENALI 285,967.01 287,646.75 261,436.01 (26.210.74) 
DILLINGHAM 311,176.31 313,004.13 284,482.79 (28,521.34) 
FAIRBANKS 4,990,899.93 5,259,875.88 4, 780,589.23 (479,286.65) 
GALENA 36,622.42 36,837.54 33,480.86 (3,356.68) 
HAINES 162,070.03 163,022.01 148,167.23 {14,854.77) 
HOONAH 36,366.21 36,579.82 33,246.62 (3.333.20) 
HYDABURG 3 .917.45 3,940.46 3,581.40 (359.06! 
IDITAROD 44,733.50 44,996.26 40,896.14 (4,100.12) 
JUNEAU 1,492.586.39 1,501,353.66 1,364,548.39 !136,805.28) 
KAKE 2.6,407.61 26,562.72 24,142.29 (2,420.43) 
KASHUNAMIUT 2.922.63 2,939.80 2,671.92 !267.88) 
KENAI PENINSULA 3,217, 102.75 3,235,999.62 2,941 , 131. 18 (294,868.45) 
KETCHIKAN 839,004.09 843,932.30 767,032.11 (76,900.20) 
KLAWOCK 7,219.58 7,261.99 6,600.27 (661.72) 
KODIAK 625,609.42 629,284.17 571 ,942.99 (57.341.18) 
KUSPUK 104,782.44 105,397.92 95,793.93 (9,603.99) 
LAKE & PENINSULA 104.e88.14 105.504.24 95,890.56 (9,613.68) 

LOWER KUSKOKWIM 258,665.79 260,185.16 236.476.76 (23,708.41) 
LOWER YUKON 24,235.92 24,378.28 22.156.90 (2.221.38) 
MAT-SU 5,686,803.40 5,692,439.00 5, 173,736.64 (518,702.36) 
NENANA 109,315.19 109,957.29 99,937.84 (10,019.45) 
NOME 206,943.18 208,158.74 189,1 91.04 (18,967.69) 
NORTH SLOPE 352,675.51 354,747.09 322,422.08 (32,325.01) 
PELICAN 1,624.10 1,633.64 1,484.78 {148.86) 
PETERSBURG 120,252.70 120,959.05 109,937.11 (11,021.94) 
SITKA 370,355.05 372,530.47 338,585.01 (33,945.46) 
SKAGWAY 5,964.47 5,999.50 5,452.82 !546.68) 
SOUTHEAST ISLAND 166,426.30 167,403,87 152,149.82 (15,254.06) 
SOUTHWEST REGION 61,844.61 62,207.88 56,539.42 {5.668.46) 
TANANA 19.706.26 19,822.02 18,015.81 (1 ,806.21) 
UNALASKA 165,246.62 166.217.26 151.071 .33 (15,145.93) 
VALDEZ 291,668.53 293,381.75 266,648.43 (26, 733.32) 
WRANGELL 121,758.96 122.474.16 111,314.16 (11,160.00) 

YAKUTAT 55.748.82 56,076.29 50,966.54 !5. 109.74) 
YUKON FLATS 63,905,86 64,281.23 58,4::?3.84 (5,857.39) 
YUKON/KOYUKUK 104,247.93 104,860.27 95,305.27 (9,555.00) 
GROWTH FACTOR' 500.000.00 500,000.00 454,439.36 (45,560.64) 

TOTALS $32,842, 190.00 $33,244,056.14 $30,214,815.00 ($3,029,241.14) 

'GROWTH FACTOR IS AN ESTIMATED AMOUNT TO COVER ADDITIONAL COSTS DUE 

TO ENROLLMENT INCREASES, POPULATION SHIFTS AND NEW CONTRACTS. 

FAIRBANKS PROJECTED COST INCLUDES ONE NONPUBLIC BUS. 
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DEPARTMENT OF ADMINISTRATION 

DIVISION OF ADMINISTRATIVE SERVICES 
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February 15, 1996 

The Honorable Mark Hanley, Co-Chair 
House Finance Committee 
Alaska State Capitol 
Juneau, Ak 9980 I 

Dear Representative Hanley: 

TONY KNOWLES, GOVERNOR 

P.O. BOX I 10208 
JUNEAU, ALASKA 998 I 1-0208 
PHONE: (907)465-2277 
FAX: (907)465·2135 

You have asked for additional information about U1e Office of Public Advocacy supplemental 
request. You noted that our supplemental request added to FY 96 Authorized exceeds our FY 97 
request by $20.0. I appreciate the opportunity to correct what I believe is a misunderstanding. 

In fact the numbers arc as follows: 

FY 96 Authorized 
FY 97 Govs Request 

Variance 
FY 96 Supplemental request 

7,239.6 
7,605.6 

366.0 
356.4 

The misunderstanding may arise from the shortform. The pink sheets in front of the shortform 
correct or add to certain information in the white pages. Read alone the white pages would lead 
to your conclusion. 

Our best projections at this time do indicate the nce<l for the full $356.4 supplemental request. 

As to your question about whether the Governor's budget will fully fund OPA for FY 97, we arc 
still carefully monitoring caselood trends, particularly in Anchorage and the MatSu. While we 
are not ready to request an additional increase to the OPA budget for FY 97, OPA may need 
additional funding if current trends continue. 
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Representative Mark Hanley -2- Febntary 15, 1996 

Please let me know if you need any additional infonnation. 

cc: House Finance Committee members 

Mark Boyer 
Commissioner 

Annalee McConnell 
Director 
Office of Management & Budget 

Brant McGee 
DirectC>r/Office of Public Advocacy 

Sincerely, 

;' .. " / ~ 
\!.Jt..(_,f?:.' pl.A;;:? . ....-' 

' Sharon Barton 
Director 
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ALASKA LEGAL SERVICES CORPORATION 

February 15, 1996 

Honorable Marlc Hanley 
House of Representatives 
State Capitol 
Juneau,.i\IC 99801-1182 

ANCHOAAOE A NO ST~TEWIOE OFFICE 

101 ~ W EST SIXTH AVC:NUE. SUITE ~00 

.llNCMORAGi., ALASKA llASOM98 3 

:°Htf' .. 0"~ Cl'O'I ''8·828' 

~..,. <•071 279·7•17 

Mail & Telefax 

Re: Alaska Legal Services Corporation • Supplemental Appropriations HB 468 

Dear Representative Hanley: 

P.2 

The presentation to the committee and a.£P&rently the back-up provided to the committee 
regarding the appropriation at Section 3(1) & (g) of the Supplemental were misleading. 

The only issue in this bill i5 the wil~ess of both parties to agree to a reduced sum of 
money that will eliminate ongoing litigation. The liability to pay the fees and costs is not in 
question and the settlement of the feo dispute will have no bearing on other matters raised 
in any of the cases. The idea of the appropriation is to reduce the State's potential liability 
for fees and costs from about $306,000 to $200,000. The bargain from Alaska Legal 
Services Corporation's point of view, is that the work of representing other poor clients in 
other caaes, can oontinuc more quickly if the fee issuei in Somuon, -QuinJuzsak, and Decker 
arc bundled in a one time resolution. Also, if the federal government shares liability with 
the state for a portion of the fees in Quinhagak, the apportionment would be totally 
unaffected by this agreement. 

I am unable to attend your hearing, if you have additional questions please call me at (907) 
276-6282. 

Very truly yours. 

AIASKA LEGAL SERVICES CORPORATION 

t'/~ /IA ~ 
.... 7'' "-· i y """'-.-----

Robert K. Hickerson 
Executive Director 

/rkh 
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AAUP Category 111 
(Two Year w/rank) 

UA - ACCFT 

Anchorage (116) 
Kenai (26) 
Homer (3) 
Kodiak (8) 
Mat-Su (13) 
PWSCC (6) 
Bristol Bay (3) 
Chukchi (3) 
Kuskokwim (16) 
Northwest (7) 
Tanana Valley (18) 
Juneau (7) 
Ketchikan (5) 
Fairbanks (1) 
Interior/ Aleution (1) 
Military (1) 

TOTAL - ACCFT (242) 

• -• • • -- ••• • • ·-··. •t•U-•-•t---- ,.,,_ ..... •''" .,. # -"' -- • ••- • ' - • •••' • • 

.· ATTACHMENT ~3 

NATIONAL AVERAGE 
FACULTY SALARY FOR PlJBUC TO YEAR COUEGES 

1994-1995. 

NATIONAL AVG 
SAL.ARY 

UAAVERAGE NATIONAL OF 
SALARY AVG. SAL 

$50 , 139 $41,230 122% 
$50,288 $41 ,230 122% 
$42,703 $41,230 104% 
$55,977 $41,230 136% 
$51 ,405 $41 ,230 125% 
$55,878 $41,230 136% 
$45,416 $41,230 110% 
$55, 103 $41,230 134% 
$54,202 $41,230 131 % 
$53,835 $4 1,230 131% 
$44, 575 $41 ,230 108% 
$43,831 $41,230 106% 
$48,009 $41,230 116% 
$41,336 $41 ,230 100% 
$35,771 $41,230 87% 

.. 
$28,285 $41,230 69% 

$49,661 $41,230 120% 

Page 1 

UA 
AVG. COMP 

$65,080 
$65,274 
$55,428 
$72 ,658 
$66,724 
$72 ,530 
$58,950 
$71,524 
$70,354 
$69 ,878 
$57,858 
$56,893 
$62 ,316 
$53 ,654 
$46,431 
$36,714 

$64,460 

NATIONAL AVG 
COMPENSATION 

$52 ,82 0 

NATIONAL 
AVG. COMP 

$52,820 
$52,820 
$52,820 
$52,820 
$52 ,820 
$52,820 
$52,820 
$52,820 
$52,820 
$52,820 
$52,820 
$52,820 
$52,820 
$52 ,820 
$52,820 
$52,820 

$52,820 

OF 

123% 
124% 
105% 
138% 
126% 
137% 
112% 
135% 
133% 
132% 
110% 
108% 
118% 
102% 

88% 
70% 

122% 
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' 

WILLI~.M G. COR3ET~, ARBITRATOR 

IN T~E MATTER OF T~E -~~3ITR..~T!ON 
3ETWEEN : 

ALASKA COMMUNITY COLLEGES' 
:EDERATION OF TEACSERS, 
LOCAL1 2404 I 

) 
) 
) 
) 
) 

) 
) 
) 
) 
) 
) 
) 
) 
) 

DECISION AND AWARD 
TEE UNION, 

AND 

UNIVERSI'!'Y OF ALASKA, 

THE UNIVERSITY/EMPLOYER. ) 
~~~~~~~~~~~~~~~~~~) 

Appearances: 

Fo::- the Union : 

William K. Jermain 
J e=main , Dunnagan ' Owens, P.C. 
3000 A Street, Suite 300 
Anc~orage, AK 99503 

For the Employer: 

Thomas P. OWens Jr. 
Owens & Turner, P.C. 
lSOO W. 33rd Avenue, #200 
Anchorage, AK 99503 

The arbitration hearing in this matter was held du~ing a 

portion of the we~k of January 9-14, 1995, in Anchorage, Alaska . 

The parties stipulated to the jurisdiction of the arbitrator, 

presented evidence, argument, and agreed to file post-hearing 

briefs. Timely briefs were received from both parties. 

. I 



I. Issue a.r..d aackg~our.d 

A. The Issue 

The pa=ti:s stipulated to t~e iss~e : 

Did the adootion bv t~e 3oard oE Recre~ts of 
?olicies /~egulat:cns ~ega=di~g program assessment, 
financial :xigency, ccmpensation and gover~ance viola~= 
the collective bargai~ing agreement and, if so, what is 
t~e appropriate remedy? 

B. Background 

The University of ~.laska is gove:-ned by a Soard of Regents 

and administered by a president. !n the 1970s the University of 

Alaska system cor.sisted of three major campuses at Fairbanks , 

Anchorage and J~neau, as ~ell as the community college system. 

Since the early 1970s, t~e Alaska Community Colleges ' Federation 

of Teache!'s, Local 2404 ("t!le Union") has rep!'esenc.ed faculty at 

the community colleges. 

In 1987, the Board of Regents was faced with a financial 

c=isis and reorganized the University system. Of significance to 

the current dispute was the Regent's merger of twelve (12) of the 

thirteen (13) community colleges into the University system. The 

one exception was the Prince William Sound Community College 

located at Valdez, where there were seven bargaining unit 

membe=s. The Board continued to recognize the Union as the 

bargaining r:presentativ~ of the seven Valdez employees, but 

after the reorganization, the Board considered the remainder of 

the community college faculty to be merged into the non-

represented University faculty. The result of the reorganization 

was that the ba~gaining unit was raduced E~om three hund~ed (300) 

2 



to seven (7) employees . 

T~e Union filed a se=i:s of g:::-ievances a:~~~ :~e 

reorganization . The a=bi:=acions of these g~ievances were 

conciuct:d by Ar:,it=ator- Ti;n 3or:1Stei:1 and a=e reEe=:::-ed t~ as 

3o=r.stein Ii II and III . 

In 3ornstein I, the Union challenged the righc of the 9oard 

to me:::-ge or eliminate the t~elve (12) community college campuses , 

argui~g that this change of policy conflicted with the collective 

ba:::-gaining ag=eemenc. In the old agreement, a provision existed 

similar to the one contained in the current agreement , Article 

12, precluding policy changes which conflict with the agreement. 

I~ Bornstein I, Arbit=ator 8or~stein ruled that the 9oard 

could change policy which resulted in the elimination of twelve 

(22) community colleges because the Onion had agreed to a 

p=ovision in the contract autho=izing the Board to delete any 

community college campus. 

In Bornstein I!, the arbitrator ruled that the Board had 

violated the agreement by withdrawing recognition of the three 

hundred (JOO) communi ty college faculty, and ordered the 

University to again bargain with the Union. Bornstein identified 

the bargaining group as a nteaching unit.~ 

Born,tein III dealt with remedies resulting from th~ 

decision in Bornstein II. 

Considerable time elapsed between these Bornstein decisions 

and it was not until May 8, 1992, that a new collective 

bargaining agreement was reached bet~een the Unive=sity and the 
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Union. aeca~se r.o successor ag=eement has been negot~ated, c~at 

contract =ema~~s :~ :£ f :c~ . 

In 1994, t~e 3oa=d pe=ceived anothe r financial crisis . The 

Universi ty cask : orce. The process was i~corporated into new 

aoard pol~c~es (and regulat ions ) . !~ the cu==ent d i sput:, che 

Onion c~allenges those new 9oa=cl policies and ragulations which 

affect: (1) program assessme~t , (2 ) financial exigency, (3) 

campus gover~ance, and ( 4 ) compensation . 

II. Discussion 

A. Program Assessment and Financial Exigency---The 
Chal lenged Policies and/ or Regulations--Changes 
Relating to Chapter IV of the Board' s Policies and 
Regulations Referenced tberein Are Per.m.itted Under the 
Collective Agreement. 

The 9oard's new policies affecting program assessment and 

f . . , . . 1 . ~ h 11 . -lnanc~a- ex~ge~cy ~nvo ve a portion or t.e co ective agreeme~t 

tha t incor?oratas specific Board policies. 

The relevant portions of the collective agreement are 

Articles 6.1 and 6.5. The fi=sc , Article 6.1, titled "Faculty 

Member Appointment, Review , Promotion, Tenure and Sabbatical 

Leave," states : 

The parties agree that the terms of Chapter IV of t he 
Board of Regents policy entitled "Faculty Appointment , 
Review, Promotion, Tenure, and Sabbatical Leave" and 
all Regent s policies and University regulations 
refarenced there in as contained in the policies of the 
Board of Regents dated July 1, 1989 , as amended to the 
<late of this Agreement, shall apply to the Faculty 
Members. Additionally, the policies and regulations of 
the respective campuses implementing Chapter IV as 
approved by the Board of Regents as of the date of this 
Agreement shall apply to the Faculty Members based on 
t~e Faculty Member's corresponding campus assignment . 

-. 



Nocwithstandir.g c~e Eoregoi~g, che a?9eal 9=ocesses 
9rovided for in s~c~ ~~~cecu=es sha:l ~oc ap9:y to 
Faculty Membe=s, buc i~stead, che provi5ior.s o: A=ticle 
4 of the Agreement sha l ~ c~ntrol. 

The second p=ovision, A=:icle 6.5, tit l ed "~or.=etention and 

Te=~ination , " i s idenc~ca l co .~:icle 6.1. T~e 9a=:ies simply 

twice agreed to adopt C~apc:= ~v of the aoa== ' s 9olicies and all 

=e:erenced policies and regulations. 

The reason for repeating the paragraph was co make clear 

that C~apter IV governs both Fac~lty Membe= appointment, review, 

promotion, tenu=e and sabbatical leave and Faculty Membe= 

nonretention and termination. 3oth of these issues are affected 

by program assessment and by a declaration of financial exigency. 

The relevant portions of Chapter IV which gover~ program 

assessment =eferences, and t~ereby incorporates into the 

collective agreement, regulation 10 . 02.07 . T~e relevant portion 

of Cha9ter IV which addresses financial exigency references, and 

thereby incorporates into the collective agreement, policy 

04 . 06 . 09 and relevant regulations. 

Chapter IV of the Board ' s oolicies, as it existed on the 

date the collective agreement was executed, May 8, 1992, 

contained a provision that specifically allowed the Board to 

amend the policies at its sole discretion: 

Construction. These Policies shall constitute rules of 
the Soard of Regents for the governance of the 
university s ystem and the institutions cherain, 
regulating the matt~=s contained herein as authorized 
by law . Nothina conc3ined in these Policies shall be 
const?:Ued to restrict the cower of the Boa;d of Recencs 
r.o oeriodicallv alt~r. amend. revise or reoeal t~& 
o~~vis ions h~reof in whole or in oa=t r~om time to 
time. (~mphasis added). 
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The Unive=sicy a=gues t~ac by ag=eeing to :~elude a 

provision c~at aur~o=!zes the 9oa=d to pe=~oc~cally alte=, amer.d, 

revise or =epeal C~apce= !V in whole or in part f=om time co 

time, the University and the Union agreed that t~e Soa=d could 

make changes in C~ap cer !V. The University ack~o~ledges t~ac , 

pursuant to Article 12.1(3) of c:he collective agreement , any 

changes in 3oard policy may not "conflict" with the collective 

agreement. 

Article 12.1(3) p=ovides: 

The University shall make no change of po~icy, 
regulation or rule conflicting with matte=s in this 
Agreeme~t du=ing the period that this Agreement is in 
force , except through agreement with the Union. 

Thus, t~e University argues chat the Board may change 

Arcicle IV bt.:.t t~ac:. such changes may not 11 conflic~" with ::'.:le 

specific p=ovisions of the collective agreement . Absent a 

specific conflict with cont=act language, the Board may change 

Article IV of its policies and the changes are, pursuant to 

Articles 6.1 and 6.5 of the collective agreement, read into the 

collective agreement. 

The University argues that the purpose of the Article 

12.1(9) language providing that the University may not make any 

"change of policy, regulation, or rule conflicti~g with matters 

in this Agreement ." meanc only that wher~ there was specific 

contract la~guage, the Boa:d could not change its policies, 

regulations or rules in a manner that conflicted with thac 

contract language. It cited as an example of such a potential 

conflict, t~e provision in Articl~s 6.1 and 6.5 of the col~ective 

,,.. 
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ag=aemenc thac staces c~a~ c~e collec:i'le!y ba=;a i~ed ''a99ea! 

~rocedura" of Article 4 of ~~e ccnt=ac~ shall apply rather than 

t~e "a.~peal prccedure" ot Cha9cer IV oE tl'le 3oard's policy. The. 

~ni ve=sity acknowledges that t~e 3oa=~ could noc change its 

~olicies , regulations or ~~les i~ any manne= t~ac would conflict 

with t his specific conc=ac~ mandate. 

The Union's inte=-p=etation of Ar~icles 6.l , 6 . 5 and 12 . 1(9) 

of t~e collective agreement substantially diffe= f=om that oc the 

The Union argued that Ar=icles 6.l and G.5 were 

intended co incorporate Chapter IV of the Soard's policies as it 

existed on the dace the collective ag=eement was entered, and, 

while consistent with that language, the aoard thereafter could 

make changes in Chapter IV policies only as long as such changes 

did not conflict with the existing language. Thus, the 

redrafting of Board policies and regulations could occur, and 

clarifications could be made, but the new language in the 

pclicies/regulacions could not conflict with the prior language. 

It is dete:mined that the University's inte:-pretation is 

correct. 

F=equently, public sector collective bargaining agreements 

incor;iorate state or federal law, including policies and 

regulations of administrative agencies . This is done because the 

collective agreement must conform with state or federal law, or 

because the parties desire to incorporate exta=nal law as part of 

their collective ag=eement. When parties incorporate external 

law as par= of their agreement, absent clea= intent to the 
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cont=a=y, the incor?o=~ced law sho~~d be cons:=ued in the same 

manne= as in the absence of :he conc=ac:. This assures that the 

e:<ce=:ia.!. law, whee.her inco~oraced in a conc.:.-acr. or nae, is given 

a cons:sce~t consc.:.-uction. 

rn the instant case, it is undisput~d that C~apcer IV oE the 

3oard's policies allowed the Soard to amend the policies at its 

sole discretion. When :he ?arcies incorporated Chapter IV into 

thei= collective agreement, the incor;Joracion did not change that 

const~~ction. Thus, Articles 6.1 and 6.5 of the parties' 

colleccive agreement, which incorporates Chapter IV of the 

Boarci's policies, ara to be read to authorize the Boa=d to amend 

its policies at its sole discretion. The intent of the parcies 

was t~at whenever the Soard changes Chapter IV, the collective 

agreement will automatically conform to chose changes and be read 

consiscent with those changes. 

The parties, in Article 12(3) of their agreement, provided 

that the University may not make any change in policy, r egulation 

or ru.!.e "conflicting with matters in this Agreement .. . . " 

When generally applied to the parties' collective agreement, the 

intent of this provision was to assure that the University could 

not, by policy, regulation o= rule, unilaterally withdraw or 

nulli!y any ~ights accorded to unit members by the collective 

agreement. However, when the provision is applied to Articles 

6.l and 6.5, a slightly different interpretation is required 

because those two articles specifically provide that the Regents 

may c~ange the policies contained in Chapter IV. The only 
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limitation on such a char.ge :s chat the chan~e may not conflict 

wi:h specific p=ovisior.s c~nc~ined in the col l :ctive agreement. 

An example is the cont=ac: ?revision that s t~tas the method of 

"appeal '' is to be pu=suar.c. t o :!1e cont ?:"3.Ct g:-ievance ?rocedure 

rather than the appeal procedure established by Chapc.;r !V. 

Even if the collect ive agreement did not allow the 

University to change Chapter IV of its policies, it is determined 

that the new policy on P~ogram Assessment dces not conflict with 

the old. Alternatively, it is dete?:iTlined that the new policy on 

Financial Sxigency does conflict, in part, with the cormer 

, . po_ icy. 

1. 

Even 

These two issues will be discussed sepa?:"at:ly . 

Program Assessment 

assuming t hat the above construction is incorrec~, it 

is dete=mined that the Boa~d action regarding Program Assessment 

did not confl i ~ with prior Board action. 

As noted above, Article 6.5 of the collective agreement 

deals with faculty "Nonretention and Te?:it\ination." That a:cicle 

adopts in whole (with the exception for grievances) Chapte= IV of 

the Board's policies "and all Regent policies and University 

regulations referenced therein . " Section 04.04 . 04(C) (5 ) of 

Chapte~ !V references Regulation 10.02.07, which i s incorporated 

into A:ticle 6.5 of the parties' collective agreement. 

On June 3, 1994 , the Board adopted Policy 10. 02.07. !t is 

undisputed that the Policy is to take prececer.ce ove= Regulation 

10.02.07, and constitutes an alternative to the prog=am review 

process set forth in the Regulation. The issue is whethe~, 
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puzsuar.t to A=~:c!e 12.l(o) oc t~e co~l~ctive ag=eement, :he 

?oli'cy "cor.F_l _; ,-,.._~" .. , _i:-n' t.1-ie negu l a- ; Cn ~ .. ~ - .. - - ~ - '-- . 
Whil-: t~e words "con.EL.ct '' and "conflicting'' have, depending 

on thei= usage, many definitions, =eference to Webster's T~i=d 

New !nter~ational Dicciona!"'f, 3allentir:.e's !..aw Dictionary and 

Black's Law o.:..cticnary reveals as synonymous 11 ir.compatible 11 or 

"i:-:-econc:.lable." Using chese terms, the issue is whethe:- the 

Policy is incompatible or i==econcilable with the Regulation . 

The union argued t~at the Policy and the Regulation 

The University ac~iowledged that while the Policy 

was ~ore deeailed than the Regulation it argued there was no 

conflic: =:ecwee~ the t•..,o . The University asse!:'ted that the only 

way a ccnf lict could appea:- is i: the Policy authorized some:hing 

prohibited by the Regulation, or if the Policy prohibited 

something authorized by the Regulation . It claims that the 

Policy does neither. 

The Union argued that the doc~ments conflict because: (1) 

The purpose of the original regulation was for "budgeting and 

pla..r.ning" whe:-eas the purpose of the new policy is to achieve 

"sustainable spending reductions"; (2) The original regulation 

provided for review campus by campus, whe=eas the new policy 

includes systemwide review; (3) The process or review was 

L As noted , Article 12.l (S) oE the collective agreem~nt: 
provides that: "the University shall make r.o change of policy, 
regulation or rule conflicting with matters in this Agreement.." 
Th~ collective agreement incorporated the regulation. Any change 
i:1 Board policy or regulation that conflicts with that regulation 
is prohib:ted by Article 12.l{B) of the collec:ive agreement . 

10 



i~iciated by the Cha~c2l lc~s uncle= the original regulac~on, 

whereas the new policy ;::3.ces t: ~at authcrity in the 9!'.'esident; 

(4) The scages of re~~ew, rache= c~an mandaced by each 

C~ancello!" , ar: now di=e~:ed :~ che policy; ( 5 l T~e cri~eria used 

in a review are diffe!"enc in the policy chan those i~ the 

regulacion; ( 6) apa.=t: E:-om procedu!"al c::anges, the subscancive 

c hange is that the new policy will affect people differently than 

the regulation. While eve=Ything the Union alleges is to some 

extent true , it is decer~ined that the policy does not authorize 

something prohibited by the regulation, nor does the policy 

prohibit something authorized by the regulation. Indeed, 

everyt:hing pe=mitted by the policy may be accomplished under the 

regulation. The two are ~ot incompatible or irreconcilable. 

It is tr~e that the pu=?ose oi the :-egulation was for 

"budgeting and planning," !::lut: included within :he concept of. 

"budgecing and planni:ig 11 is the necessity, as staced in the 

regulacion of "bring(ing] the University's programs into balance 

with its resources and ena.bl(ing] it to conti~ue to meet its 

responsibilities to the people of the Alaska .... " The policy 

mere-y recognizes that "(t]he demands on .the University of Alaska 

. have grown steadily du?:"ing the last few years, while income 

has not kept pace. " Because of this budgetary imbalanc2 

the?:"e is a need to "identify sustainable spending reductions." 

Given the cu=rent budgetary imbalance, achieving spending 

recuctions is nothing more than "budgeting and planning" in the 

context of the current economic climate. 
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the review process r.ow specifically :~cl~des a systemwide 

element, t~ese changes co ~ot a~tnori?e scrnec~i~g prchibited by 

t .he regulation. T~e regulation placed c::.e responsibility Eor 

~r~gram review with the 3oard of ?.egents . The policy conti~ues 

to place t~is r~sponsibility with t~e Board . under the 

regulation the Soard delegated the :~itial action to the 

Chancello=s and directed the Chancellors to report their findings 

and recommendations to the aoard , and t he Board could have used 

those f i~dings ar.d conclusions as the basis for a systemwide 

=eview. Indeed, t~e suggested eleme~ts from the regulation that 

guide the revi:w process requir~ the Chancellors to add=ess the 

program review "to the mission , neeC.s and purpose of the 

university and the unit," "the statewide system, " "the needs of 

the state and/ or nation, "· and "comparable programs." Clea.?:'ly, 

the Regents could use the Chancellors' reports to assess the 

entire syst~m. The pol i cy merely r~cognizes this fact and states 

a procedural process for doing so . The fact that the policy 

specifically d=aws upon the President to airect the process 

rathe= than the individual Chancellors is due to t he inc~eased · 

awareness . that "budgeting and planning" by the Regents must 

include systemwide review. Nothing in the regulation prohibits 

the Regents from engaging in such a review. 

The Union correctly states that the stages of the revi~w 

process are directed in the policy , and not , as under the 
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regulation, l:: c: c:o the C!':a:icel:.o=s, a::d that t!:e policy di!"ects 

in .:!':e :-egulacion . 

~oweve!" , t~ese changes do not authori ze somet.~i:lg ~!:"ohibited by 

!:"es-ulac:.:..cn . 

The !"egulation states t~ac. "(e]ach chancello= shall be 

!:"esponsi~le fo= sec:ting a~ academic program =eview process in 

place at ~is/he!" camous O!:" unit." The 9olicy specitically states 

that '' (::!] ach ~L'\U is expected. t:: adopt: a review p=~cess that is 

II Thus, the review process under both the 

regulacion and the policy is to be tailored on need. Tte only 

thing that the policy does that the regulation dces not is to 

p!"ovide that there are four stages in the review pr~cess: 

!?!:"epa=at.ion, MAU Review and Recommendation, Systemwide Review and 

~ecommendation, and Soard of Regents' Action. Nothing in these 

steps authorize something prohibited by the regulation or 

prohi~it something authorized ~y the regulation. 

The preparation seep is jusc that, preparation. The 

identification of programs, issues, and common data elements to 

be considered in the review. There is nothing in this s tep that 

is incompatible or irreconcilable with the regulation . The 

second s::ep is the MAU ::e'li:w. The only direction regarding 

process at this step is that it should be "appropriate 11 and 

consider the recommendations of the constituents o: the MAG. 

There is nothing incompatible or ir::eccncilable wi::h the 

, . regu_ation . 
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The nex:: s::ep :-<?aui:-es Sysc~mwi.C.e Review a~c! Recommendation. 

As noted above, che regulacio~s auc~o:-:.ze c~e ~egencs to conside:-

systemwide :-ev iew as a.n el:me!'lt of •1!'.)udgec:..:lg and planning." A 

s::ep in the review process that speaks t~ ::his ac:ivicy is 

ccnsistenc wi::h systemwide b~dgeti~g and p~anni~g . 

The final seep is "3oa=d of Regents' Ac:ion.~ Clearly, 

there is nothing required by t~is step that is not required by 

the regulations. rn total, the fou.= step process E:-om the policy 

is not incompatible or irreconcilable with the regulation. 

There is no conflict between the regt:lation and the policy 

regarding the elements for evaluating academic programs. The 

regulation "suggests" ce:-cai!'l elements thac. should be employed in 

the review process. Each of these suggested elements have been 

incorporated in the policy.~ Thus, it can not be a=gued that 

the policy does not address the criteria from the regulation. 

Also the policy does not limit the consid€ration of other 

relevant criteria, because the policy notes cha: its crite=ia do 

"not include all considerations which may be applicable to 

individual programs." Therefore, the policy neither under 

represents the suggested criteria from the regulation, nor does 

1 Suggested Element A from the regulation is incorporated 
into Element~ l(a), l(b), 3(b) and 3(f) of the policy. Suggested 
Element B of the regulation is incorporated into Elements l(d) , 
3(a), 3{e), 3(f), and 4{a) of the policy. Suggested Element C oE 
the regulation is incorporated into Elements l(c), 2(c), 2(d), 
3(b), 3(c) and 4 (b) of the policy. Suggesced Element D of the 
regulation is incorporated into Element l(e) of the policy. 
Suggested El~ment E of the regulation is incorpo=a:ed into 
Elements l(b), 2(d), 3(d) and 4(c) of the policy. Suggested 
Element F of the regulation is incorporated into Elements l(e) 
and 3(b) of the policy . 
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ic eliminate che flexibili: y ~~u~d i~ t~e reg~ lation co develop 

~~r.ally, -~- -'- •• Cl I._ f =om the procedu=al 

diE:erences i~ the regl.!lacion and the policy, subscantial 

substantive differences wi~l =esulc f=om the policy as cornpa=ed 

to the ~egula:ion. While che~e may be subscantive outcome 

di.Eferences unde= t he policy compa!"ed with how the regulat i on was 

previously admi~iste=:d, the regulation contained enough 

t~~xibility that i: it we=e admi~istered to address sustained 

budgeta=11 shor::alls , the o~ccorne under the regulation could be 

identical or substantially sim~la= to that unde!" the policy . 

. i:Ulything that may be accomp ~ished under the regulation, may be 

accomplished ur.cie= the policy, anc vice versa. There is no 

-, . conr:_ict. 

2. Financial Exigency 

The Board revised its financial exigency policy which is 

incorporated in the colleccive agreement under Articles 5.1 and 

6.5 . As discussed above, contract Articles 6.1.and 6.5 

incorporate Chapte:- IV, and Policy 04 . 04.04(C) (7) incorporates 

Policv 04.09, the financial exigency policy . The other 

provisions of the c~llective agreement that are relevant to the 

revision of policies and regulations on financial exigency are : 

( l) A~·:icle 12 .1 (Bl - -the Unive:-sity shall make ~o change in 

policy or regulation t~at c~nflicts with the collective 

agreement ; (2) A..:-ticle 6 . 2(C) --employees terminated i~ the event 
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of f inancia! exigency shall recai~ but no acc=ue seniority ~or 

c:he firs th=:e yea=s following t~e t:r.ninacion; ar.d (J) Ar::.:.cl: 

6.2(DJ--c:hac an emolovee cerminac~d based on financial exigency 

shall lose ser.~or::y and all reem9loyment =:ghts af:e= c~ree 

The changes begin with section 04 . 09.06. 3 This section , 

whic:i was inco:-poraced in to the co·ll:ctive agre.ement through 

Chapter IV, was rewritten to add a section emphasizing that the 

policy was controlling in the case of financial exigency, and to 

eliminate t he requirement that the General Assembly be consulted 

45 days prior to declaring a financial exigency.• Other changes 

include subs::ituting the Board as the entity that: determines 

financial exigency rather than the president; 5 recognition that 

financial exigency may exist in a major administrative unit or an 

academic or other unit of a major administrative unit;s revising 

1 The Union cited the following changes: (1) who declared a 
financial exigency; (2) who was consulted in declaring a 
financial exigency; (3) what findings were necessazy to declare a 
financial exigency; (4) the timing of such declaration; (5) the 
order of termination of positions; and (6) the grievance rights 
of terminated faculty . 

• The new policy contains no notice to governing bodi:s. 

5 Whether the Board or the president declares financial 
exigency is not significant. It is very, very u_~likely that a 
president would declare financial exigency without the backing of 
the Board. 

6 While the new policy p~ovided that in addition to the 
"University," financial exigency may exist within a "unit" of the 
University, this change is not incor.sistent with the prior 
policy. A determination that financial exigency exits wiehin t~e 
Universi~y, does not necessarily result in the conclusion tha; 
any reduction must be systemwide. Even under the fo:mer pol:cy a 
reduction may "impac t: " one unit more severely t:ia:i othe!."s. The 
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::ci.ge~cy; 1 :e'11rit_ing o:-~e:- Eo:- c:rmination based Or! financial 

exige~cy; 1 a~d revisi~g whe~ a~d how che presidenc may deparc 

E:-om c:he orC.e= for te:;:nir:.ation:o. 

new policy merely g~ve recognition :o the conclusion. 

In addition to the reduction or elimination of services, 
?rograms or positions i~ a :inancial exigency, the new policy 
provides for modification, reduccion or closure ot major 
admin.istraciv~ units, academic or administ::acive u.~ics of ma:or 
administrative units, and t3e recognition that such 
modificacions, reduction and closures by require t~e unilateral 
reduction of employee salaries and modification of the terms of 
employee appointments. These changes certainly go beyond ~hat 
previously provided . 

a Of pocential co~cer~ is the elimination of che wo::d 
11 ap~n:opriate 11 f::om 04. 09. 06 (4) . The prior policy required that 
prior to a ?:'eduction ir. se.:-vices, p!"ograms and posi.cions a 
"declaration" shall mak.e a fi:ld.ing that ''.appropriate efforts'' 
have been made to reduce costs without anv such reductions. The 
r.ew policy requires a decla=ation that "shall desc=ibe the 
efforts" taken to reduce costs. While the word "appropriate" is 
not included in the new policy, it is reasonable that the new 
policy language "desc=iption of efforts taken" implicitly speaks 
to ''appropriate" efforts. 

3 The prior policy specifically included "persons employed 
less than 50% of full time~ with in the fi:sc group facing 
elimination, the new policy does not specifically address this 
group of employees . The new policy groups togethe?:' "term 
appointments" and "continuing appointments," groups that were 
treated separately and consecutively under the old policy. The· 
last group facing elimination under the old policy was "full-time 
employees who have tenure," whereas, under the new policy the 
last group is "tenured faculty.'' Additionally, under the old 
policy the elimination of positions and the order in which 
employees would be terminated was not limited to "affect:!d 
units.'' 

to rn the bargained policy, the orde:- of prio:-ic.ies could. 
be changed for "good cause," and that te!"itl was specifically 
defined. The new policy makes drafting changes reqarding the 
right to depart from the 9rioricy order, but they do not conflict 
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-·- ..... ________ . 

Some of. these changes ce=ca:~:y conflicc with the prior 

policy. How~ve=, exce9c for changes involvi~g the grievance 

rights of te:-mi~ated faculty, i~cludi~g the rights of faculty 

te~minaced because of financial exiqency :o ==tain but not acc::-ue 

seniority, the changes do not conf licc with specific provisions 

of the coliective agreement. With regard to grievance rights, 

the specific provisions of the collecti ve agreement prevail over 

the Regents' policy. 

The Unive=sity also revised the regulations implementi~g 

Policy 04.09. The anion argued that a conflict existed between 

the new and old regulations because the new regulation eliminated 

that po:-tion titled "Dete!"mination of Fina . .ncial Exigency. " While 

the new regulation eliminates the three part test, the test is 

not critical . The first part of the test me~ely states that 

"financial exigency may resulc f:-om many different causes" and 

l . , .!.Sts examp_es . The elimination of this la.1guage is not 

significant. The second ·test provides that ~financial exigency 

may originate anywhere withi~ the University,~ and that it 

"affects the entire University." The recognition that financial 

exigency may originate ar.ywhe:-e within the Universi~y, merely 

states the obvious . The statement that financial exigency 

affects the enti=e University, may be properly construed as the 

recognition that exigency has an impact on the entire university. 

Not that financial exigency must be dealt with solely from the 

prospective of the university system, as opposed to a specific 

with the prior policy. 
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unit within the systen. 

Einancial exigency will '.:>e C.ecla:-:d only a.:::::= a dei::rmination 

that taking !Jrudent: management: steps will nae be sufficient to 

assl.4::~ that se=vices anci ;ir:Jg::-ams may be concinued i:i a sound and 

respcnsibl~ manner wit~in the budget . This sce9 requires nothing 

that is not required in the ?olicy. 

The Union also argued t~at the University made changes in 

that portion of the regulation p=oviding for re-employment. 

Specifically it argued that the University eliminated those 

provision :-elating to "seniority for pu!."'pose of recrenchment and 

prior se=v:ce c::-edit." 

The regulation does delete the cla~se which provides that an 

employee r:hired in the first three yea=s afte= a declaration of 

financial exigency retains seniority. The new regulation does 

not say that a rehired employee does not retain seniority: it is 

silent on the matter. There is no conflict. Clearly, the 

collecciv~ bargaining provision prevails on this issue. The 

collective agreement explicitly states that an employee who is 

terminated because of financial exige ncy will retain but not 

accrue seniority for the first three years following such 

termination, 11 and will lose seniurity and all re-employment 

rights after three years.u 

Alternatively, the Union appears to correctly state that the 

Article 6. 2 (C) (3) . 

J\rcicle 6 . 2(0) (4) 
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new r:gula tion elimi!1aced t~e " ?~i.o:: Se.:-vice C:-~di t. '' 

Regarding any alleged changes in t he g=:evance procedure. 

A=c i cle 4 oi the colleccive agreement sets out c~e procedure for 

g:-ievances. The .~c :cle , howeve:-, appli~s only co: 

any dispute or cont=oversy betHeen t~e Unive=s:ty and 
t~e Union or between the Uni versity a~c a~y ~aculcy 
Member with r aspect to matc:rs arisi~g out o f t he 
applicaticn or inte~retation or t~is Ag:-eement. No 
othe~ matte:-s a=e subject to the grievance procedure. 

A grievance such as is contemplated by Policy 04.09.08 o r 

04.09.09, challenging either a financial exigtncy declaration or 

a position elimination resul ting f:-om a financial exigency 

declaration , would not arise out of the application or 

i ~te.r-pretation of the collective agreement because the ag=eement 

does not address the declaration of a financial exigency or a 

position elimination fol lowing such a dec laracioa . Such a 

grievance would be subj ect : o the policy grievance procedu=es. 

On the other hand a grievance concerning a dispute about t he 

=ight to retain seniority would clearly follow the grievance 

procedure, because this is a matter add=essed in the collective 

agreement . 

In total, while it is determined that sane of th~ policy 

changes conflict with the prior policy, as noted above pursuant 

to Chapter IV or the Board ' s Policies, the Board could amend its 

policies to the extent that the new policies do no t conflict with 

othe= specific contract provisions . No such conflict is found . 

Those changes in poli~y that conflic~ with a specific 

contract provision are clearly superseded by a prevision in the 
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con::!"acc. Thus c.he :::c.e:ici.=c oE sen.:.ority fo:: :aculty members is 

cont!'olled. by section 5. 2 (Cl \ J) T~e grievance p=ocedu=e for any 

dispute abouc: sect.ion 6. 2 ( D) (-4) is governed by Article 4. There 

simply is no conflic~ bet~ee~ the collective ag::eement and the 

new f~nancial exigency 9olicy and =egulation . 

a. Campus Governance 

Azticl: 5.5 of the collective agreement:, c:it:led "Governance" 

provides: " Faculty mem.Oe~s will follow the procedure and 

practice in place on thei::- !"espec~ive campuses . " At t he time the 

collective agreement was reached, the Board of Regents had a 

policy titled, "Faculty , Staf= and Student C-ove=nance. 11 As 

previously noted , A!:'ticle 12 .1 (3) of c.he collective agreement 

' d h h u. . h ,, k h . l' provi est.at t e n~versity s.a __ ma e no c ange in po icy 

"conflicting" with this agre:ment. In June 1994, the Regents 

aciopced a new policy on governance. The issue is whether this 

new policy confliccs with the prior policy. 

The former pol~cy recognized a single constituent body ac 

each major administ=ative unit and a systemwide gove::nance body. 

At the local level, the local General Assembly consisted of 

representatives from the faculty,· administrators, staff, students 

and alumni. The systemwide General Assembly consisted of 

representat~ves from the local General Assemblies. The local 

General Assembly conveyed its inte=ests and recommendations to 

the statewide General Assembly. If the statewide General 

Assembly found those recommendations unacceptable, the Local 

Assembly could make a racomme!1dation directly to the President of 



. . 

the Univers~ty . 

T~e new 9olicy ccnc:~ues co ~ec~g~:ze l~cal and systemwide 

gover~i~g bodies . The difEerence i 5 t~a: t~e new ~olicy 

recogni zes somewhat difEerent bodies . T~e new policy recognizes 

four constituent bodies statewide: Sys:emwice organization for 

Eaculcy, stafE and students; an alliance of racul~y senac:s; an 

alliance of classified and APT scaff; an intercam9us scudenc 

network. The policy also recognizes a9p:opciate local 

constituent organizations. Thus, faculty senates at each majc= 

administrative unit of the system report to the 11 .iUliance of 

Faculty Senates, which re9orts to che ?resident ; the student 

gover~ments at the local level reoor~ to the Coalition of Studen~ 

Leaders , which reports to the P=esidenc; the Class~fied Employees 

Council report to the Staf: Alliance , which re~orts to the 

President; and finally, the local Assembly reports to the System 

Gove=nance Council . 

Under the old policy the local General Assembly spoke with 

one voice for faculty, adminis trators, staff, students, and 

alumni to the one statewide General Assembly. The new policy 

recognizes four sepa=ate statewide gove=ning bodies, and separate 

local governing bodies. However, regardless of the organiza- . 

tional change , every campus governance group that existed under 

the old policy exists under the new policy, and every issue that 

previously could be addressed at t~e local and systemwide level 

of gover~ance may be addressed under the new policy. The only 

dif fe=ence is that there is a shifc in t he way the information is 
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car=icd Eor#a=d. 

The collective a;reemenc =ecognizes chat whil~ tte Regents 

may char.ge t he system of gove=nance, t~e only limi:ation is that 

t he new s ystem of gove=~ance ma y not conflict wit~ che prior 

system. Only i f the new system ot governance is incompatible or 

irreconcilable with the old , ~s the=e a conflict. Because the 

only real dif Eerence bec~een the two systems of gove:::nance is the 

way informat i on is carriad forward , the new policy is not 

incompatible or irreconcilable with the old. 

C. Compensation 

A==icle 7.1 of the collective ag=eemenc states that "Faculty 

Members shall be compensated in a manner consistent wich the 

provisions of Regents Policy and University Regulation 04.05.01 -

03 in effect as of the date of this Agreement . " It is undisputed 

thac, on the date the collective agreement was reac~ed, Regents ' 

policies 04.05 . 01 - 03 provided for an annual chree percent (3~) 

raise. 

At their June 3-4, 1993 meeting, the Regent~ suspended 

policy 04.05 . 0l(B). Thereafter, on August 20, 1993, the Regents 

sus9ended indefinitely all the provisions of policy 04.05 

concer:iing annual pay inc~eases, including the three pe~cent (3%) 

pay increase. 

It is undisputed that the Union was aware of this Board 

action. However, this change in policy did not have any direct 

impact on unit members until July 1994 when the three percent 

(3%) pay increase became due and owing and was not paid. In 
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~ugust. 1993 the only facul~y af :ecced by the c~ange in policy 

we=e those not within the barga:~ing uni: . 

The Union did not file a grievance protesting the failure of 

bargaining unit. facul~y to receive the pay raise until July a, 

1394. The contract gr~evance procedu:-e raquir~s that any 

grievance muse be filed "within thirty (30) days from the time 

the aggrieved became aware or reasonably should have become aware 

of the event. which gave rise to the .all:ged grievance." 

The University a=gued that the grievance was untimely 

because it. was filed approximately a yea:- after the Board 

announced its suspension of the three percent (1%) pay raise 

1 • po_ icy. 

The union argued that its g:-ievance was timely. It asserted 

that there was good reason why it waited until J~ly 1994 to file 

the grievance, and that the thirty (30) day contract grievance 

period did not commence to =u.n until the change in the Board 

policy 0 affected" the bargaining unit members, i.e. July 1, 1994 , 

when they did not receive the pay raise provided for in their 

colleccive agreement. 

The Union persuasively argued that at the time the Regents 

suspended policy 04.05, the effect was to merely suspend the pay 

raises for non-bargaining unit faculty. As for bargaining unit 

members, their collective agreement provided that they were 

encitled to the 3~ pay inc~ease effective in July 1994. Thus, 

the Augus:: 1993 suspension of the policy did not negate the 

Unive~sity's obligation under the collective agreement to pay the 
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ba.:-gai:li:ig unit: members a r:h=ee pe=::ent (J!:) pav i:icrease. 

Ac: some t .Lme afc:er t:=:e .l.ucrusc: 1993 susoension of t:he oolicv - .. ... . 
and beeore July l, 1994, when che cor.tract pay incr~ase for 

bargaini:ig unit members was to be ?aid, it became apparenc: to the 

Union thac c:he Board inc:ended to repudiate its pay inc.:-ease 

obligation under the collect~ve ag!:'eement. However, it is not 

cl.:ar when the Union f i!:'st became awa!:'e that the Unive:-sity was 

not going to abide with the collective agreement and pay the unit 

members the J~ pay increase. 

The parc:ies correctly state the issue as whether the 

ef feet: i ve date of the act ion that gave raise to g:::ie•rance 

oc::'..l?:'::ed in August 1993 or on July 1, 1994 . 

. ?...s recognized by Elkouri and Elkou:-i, "!t has been held that 

doubts as to the inte~retation of conc:ractual time limits or as 

to whether they have been met should be resoived against 

for=eit:ure of the right to process the grievance." See Elkouri 

and Blkouri, How A.rbitration Works, 4th ed., p. 914. The authors 

also acknowledge that arbit:-ators have held that the date on 

which a contractual time limitation for filing a grievance 

commences is the date on which the "effect ~ of the employer' s 

decision is felt rather than the date the decision is anno1.mced. 

Id. at 196, citing numerous cases. They state ~cal party 

sometimes announces its intention to do a given act but does not 

do or culminate that act until a later date." "Similarly, a 

party may do an act whose adve=se effect upon anot~e= does not 

rosult until a later dat~.~ In such cases 1 it is the l~tcer date 
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f.=om which the time l:mitacion fo= Eili~g a grievar.c~ commences 

to run . Ifi , 

Apart from chis auchority, in the instant case the U11ion has 

presented a ::::easonable explanation rega~di:lg why it ·~aited to 

file the gri~vance. At the time the Board announced it decision 

not to pay the ch=ee ?ercent (3%) increase, the Union reasonably 

believed that the decision would not af f:ct the bargaining unit 

employees because their entitlement to a wage increase was 

governed by the collective agreement. The entitlement of the 

bargaining unit to that raise did not occur for some twelve 

months hence . Given this situation, it is reasonable that the 

Union did not file a grievance in August 1~93. 

AWARD 

The University of Alaska prevails wich regard to the issues 

of Program Assessment, Financial Exigency and Campus Gove~ance; 

the union prevails with regard to the issue c f Compensation. 

Therefore, the University shall pay the bargaining unit members 

the pay increase provided by the collective agreement. 13 

DATED this 14th day of April, 1995. 

William L. Corbett, Arbitrator 

1J Jurisdiction is retained for 60 days. 
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E=om which che time limitacion :o= f.iling a g=ievance commences 

to run. !£. 

Apart frcm ~his authority, in the instant case the Union has 

presented a =easonable explanation =egardi~g why it waited to 

file the grievance. At the time the Board announced it decision 

not to pay the th=ee pe=cent (3%) increase, the Union reasonably 

believed that the decision would not affect the bargaining unit 

employees because their entitlement to a wage increase was 

governed by the collective agreement. The entitlement of the 

bargaining unit to that raise did not occur for some twelve 

months hence. Given this situation, it is reasonable that the 

Union did not file a grievance in August 1993 . 

AWARD 

The Unive~sity of Alaska prevails with regard to the issues 

of Program Assessment, Financial Exigency and Campus Governance; 

the Onion prevails with regard to the issue of Compensation. 

Therefore, the University shall pay the bargaining unit members 

the pay increase provided by the collective agreement. 13 

DATED this 14th day of April, 1995. 

William L. Corbett , Arbitrator 

LJ Jurisdiction is retained for 60 days . 
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ALASKA ST A TE LEG[§LA TURE 
LEGISLATIVE BUDGET AND AUDIT COtviMITIEE 

MEMORANDUM 

DATE: 

TO: 

FROM: 

SUBJECT: 

February 12, 1996 

Representative Terry Martin, Chairman 
House Subcommittee-University of Alaska 

·-David Tonkovich, Fiscal Analyst " 
Division of Legislative Finance 

University Issues and Questions 

Division of Legislative Finance 

P.O.Box I 13200 
Juneau, A. 19811-3200 

(907) 465-379S 
FAX (907) 463-4885 

Jeanne Larson asked me to examine the FY97 University budget for issues which would help her 
prepare for your upcoming meeting with the Board of Regents. The following analysis highlights 
items which I believe are significant. 

SALARY AND LABOR ISSl~S 

U96 Supplemental 

The University has requested supplemental funding to cover FY96 salary increases for the 
Classified Employees Association (CEA) and the Alaska Community College Federation of 
Teachers (ACCFT). The requests are UQ-1.3 total funds ($455.6 GF) for CEA and ~4 total 
funds ($473.0 GF) for the ACCFT. Funding was requested during the 1995 Legislature but it was 
not approved. 



·- ....... _ .. _ .. .. ~ .. .. - ___ , ,,,, __ _. .... _ - · 

FY97 Salary Adjustments 

The salary adjustments in the Governor's FY97 budget include $1,750.0 for the University of Alaska. 
The University submitted two requests for general fund increments related to salary issues. The first, 
for lJ 411 D. would provide funding for a staff salary schedule and a faculty compensation plan. The plans 

been approved by the Board of Regents with the intention of replacing an across the board approach to salar 
increases. This funding is directed to non-union employees, both faculty and non-faculty. The second increm 
for $401. 7, relates to monetary provisions of an agreement with the Alaska Classified Employees Associatio 
The increment covers the FY97 costs of the CEA contract. The Governor's budget does not include funding 
to cover the FY97 costs for the Alaska Community College Federation of Teachers (ACCFT). 

That a.,greement is bein§ renegotiated and the FY97 impact is unknown at this time. While these increases 
are iocfuded in the University request the Governor's budget includes an offset in the form of an unallocated 
S 19,678.8. This reflects the denial of all general fund inc1-ements (SI 7,638.7) and an additional 1.2% unalloc 
reduction ($2040. l ). 

CAMPUS ALLOCATION 

In the overview sessions before both the House and Senate Finance Committees members raised 
issues concerning the allocation of resources among the campuses. An underlying issue was the 
high cost of providing services at some campuses. Whlle it is bard to know the fairest way to 
make these comparisons the costs per student appear to vary widely among campuses. 

STIJDENT FEES AND TIJITION 

The .. red book" that summarizes the Board of Regents budget request includes interesting 
statistics comparing trends in funding bet\l.;een FY91 and FY95. Over this period undergraduate 
tuition rates have increased by 63 percent while revenues hav~ increased 52 percent. It would be 
inte.resting to explore why revenues have not kept pace with fee increases. Is it being driven by 
demographics or is it a response to the higher price of attending the University. 

It would also be interesting to explore how the University has directed this increased fee- revenue. 
For instance, direct instructional expense has increased much less in dollars terms than the 
increase in fees. 

MAINTENANCE AND EQUIPMENT REPLACEMENT 

Budget documents indicate that the total building maintenance budget in FY96 was S 14.6 
Million. They indicate that the calculated annual budget need is S25 million. The Board of 
Regents has implemented a multi-year plan to fully fund building maintenance in the operating 
budget by the end of 2001. In the FY97 budget about $6.3 million in general funds was requested 
for this purpose but funding was removed via the unallocated reduction. 

If the $25 million figure is adjusted by assuming J % inflation it would increase to about 30 
million by 200 I. Over that 5 year period the annual increase to current maintenance levels would 
have to be roughly 15% each year. The question is where will those resources come from? 



DENIED INCREMENTS 

One of the GF increments (funding removed via the unallocated reducti,on) was for Legally 
mandated access for students with teaming disabilities at UAA. The ainount of fonding involved 
was $81.5. It would be useful to explore the consequences of not funding the request. 

NON-GENERAL FUNDS 

One item that subcommittees were asked to examine was authorization of non-general funds. 
While general funds have declined, other fund sources have increased significantly since FY95. 
It would be helpful to talk to the Universicy about possible reductions in any of these sources that 
are not needed. 

Two attachments are included. One provides a description of University funding sources. The 
other shows a comparison of the Governor's proposal with FY95 Actual figures. 
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Agency Totals - FY97 Operating Budget

FY95 Act FY96 CC

Totals for Agency 373,175.4 442,611.6

Obiecls of Expenditure:
Personal Services 219,131.2 242,792.2
Travel 9,264.0 9,402.1
Contractual 77,708.4 113,323.0
Commodities 31,770.6 40,226.2
Equipment 11,714.5 14,290.0
Lands/Buildings 15.0 15.0
Grants, Claims 14,508.8 16,510.2
Miscellaneous 9,062.9 6,052.9

Fundinq Sources:
1002 Fed Rcpts 50,826.9 81,431.2
1003 G/F Match 2,779.8 2,779.8
1004 Gen Fund 166,532.9 164,381.1
1006 GF/MHTIA 200.8
1007 I/A Rcpts 34,834.6 44,395.9
1010 UA/INT INC 2,620.5 2,801.4
1015 UA/DFA SVC 20,408.5 23,984.8
1025 Scl/Tech 3,119.9 3,000.0
1037 GF/MH 200.8
1038 UA/STF SVC 44,281.9 53,842.2
1039 UA/ICR 11,204.1 16,273.0
1048 Univ Rcpt 34,080.9 46,570.3
1061 CIP Rcpts 2,284.6 2,951.1
Positions:
Perm Full Time 3,464 0 3,464.0
Perm Part Time 243.0 243.0
Non-Perm

FY96Aulh FY97 Adj Gov

442,511.6 444,304.7 449,492.7

234,510.8
9,257.5

106,421.0
38.781.6 
13,987.9

15.0
16,505.2
23.032.6

237,970.0
9,209.2

107,133.7
39,220.7
13,919.0

15.0
15,952.2
20,884.9

246,337.0
9,853.9

118,270.9
41,393.5
14.594.1 

15.0
17.622.2 
1,406.1

81,431.2
2.779.8

164,381.1
81,431.2 

. 2,779.8 
166.174.2

82,462.3
2,7798

164,384.1
44.395.9
2.801.4

23,984.8
2.900.0 
200.8

53,8422
16.273.0
46,570.3
2.951.1

44,395.9
2,801.4

23,984.8
2,9000
200.8

53.842.2 
16,273.0
46.570.3 
2,951.1

43.800.9 
3,001.4

24,449.2
2,6500
200.8

54.020.9
19.364.7
49.450.7 
2,927.9

3,464.0
243.0

3,464.0
245.0

3,469.0244.0

Agency: University of Alaska
FY95 Act to Gov

76,317.3 20.5 %

27,205.8 12 4 %
589.9 6.4 %

40,562.5 52.2 %
9,622.9 30.3 %
2,879.6 24.6 %

0.0 0.0 %
3,113.4 21.5%
-7,656.8 -84.5 %

31,635.4 62.2 %
0.0 00 %

-2,148.8 -1.3 %
-200.8 -100.0 %

8,966.3 25.7 %
380.9 14.5 %

4,040.7 19.8 %
-469.9 -15.1 %
200.8

9,739.0 22.0 %
8,160 6 72.8 %

15,369.6 45.1 %
643.3 28.2 %

5.0 0.1 %
1.0 0.4 %
0.0
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U n i v e r s i t y  o f  A l a s k a

February 13, 1996

Representative Terry Martin, Chair 
House Finance University Subcommittee 
State Capital 
Juneau, Ak 99801

Dear Representative Martin:

Responses to your questions concerning the supplemental requests tor the Alaska 
Community College Federation o f Teachers (ACCFT) and the Classified Employees Association 
(CEA) are included below:

1. What employee groups are represented by these two units?

The ACCFT represents a group o f approximately 270 faculty throughout the UA system 
(out o f a total o f approximately 1030 faculty). The ACCFT was the bargaining unit for 
the community colleges prior to the reorganization o f the colleges and the universities 
in 1987. Following a lengthy arbitration, the successor unit definition for the ACCFT is 
all faculty, librarians, and counselors whose primary assignment is at a community 
college or an extended campus; faculty whose principal assignment is vocational- 
technical instruction; and faculty who are employed to teach exclusively at the lower 
division level (200 and below).

The CEA represents a group o f approximately 270 employees throughout the UA 
system who work in the areas of maintenance, trades, crafts and custodial (out o f a total 
o f approximately 2454 classified staff) .

2. Briefly explain the arbitration ruling that resulted in the 3%  ACCFT salary request 
included in the supplemental?

(

Following the 1987 reorganization and a lengthy arbitration that resulted in the re­
establishment o f the ACCFT, a new collective bargaining agreement was reached in 
1992. Because no successor agreement has been reached, the 1992 agreement remains in 
place today. The 1992 agreement contains provisions that state that policies o f the 
Board o f Regents regarding faculty appointment, review, promotion, tenure, sabbatical 
leave, and faculty governance w ill apply to the members o f the ACCFT as they do to 
non-organized faculty. The cited policies contain a provision that states that the 
".nothing in the policies shall be construed to restrict the power o f the Board o f 
Regents to periodically alter, amend, revise or repeal the provisions hereof in whole or 
in part from time to tune." In 1993 and 1994, in response to reductions in University 
funding, the Board o f Regents implemented several changes in the above referenced 
policies including the implementation o f a program assessment process, the 
development o f a financial exigency policy, a new systemwide faculty governance 
structure, and the elimination o f a compensation policy that provided for an annual 3% 
salary increase. Because the policies, referenced as part o f the contract, contain the 
language providing for changes, The Board assumed that the suspension would also 
app ly to the ACCFT.



After the implementation of the new policies, the ACCFT filed a series o f grievances 
claiming that the changes in the policies were a violation o f the collective bargaining 
agreement, specifically a provision that states that, "...the University shall make no 
change of policy, regulation or rule conflicting with matters in this Agreement during 
the period that this Agreement is in force, except through agreement with the Union." 
The issues were combined and ultimately sent to arbitration (a copy o f the ruling is 
included as Attachment #1) where it was determined that the changes in Board policy 
relating to program assessment, faculty governance and financial exigency do not 
represent a "conflict with matters in the Agreement" and the arbitrator ruled in favor 
o f the University. At the same time, the arbitrator also determined that the 1993 
suspension o f the annual 3% pay increase for the ACCFT was a conflict with the 
Agreement, and that the contract requires the University to continue that provision of 
Board Policy regarding an annual 3% increase in force for the ACCFT until a successor 
agreement is reached.

The contract includes language that states: "....any compensation increases [for the 
ACCFT] shall be subject to legislative appropriation in accordance with the provisions 
o f AS 23.40.215 and shall be requested separately horn compensation increases 
requested for other employees of the University." The policy further states that i:f 
funding is not received, "....the University agrees to submit to the Legislature at the 
beginning o f the next regular session following the increase for University employees an 
amount necessary to permit [ACCFT] faculty member; to receive a salary increase o f the 
same level received by University employees."

In effect, the arbitration ruling froze in place the 1993 Board o f Regents policy 
regarding a 3% annual increase for the ACCFT that is referenced in the contract, 
regardless o f whether such a policy is in place for other employees (which it is not) 
until such time as a new agreement is negotiated. The University's obligation under the 
terms o f the contract is to request a separate appropriation from  the Legislature for the 
ACCFT salary increase. A request for the FY95 salary increase was requested as a 
supplemental during the 1995 session. Tire Legislature failed to fund the request for the 
FY95 supplement! and in fact, reduced the overall UA  budget by over S 2.0 million 
from the FY95 br Because o f the late date o f the arbitration ruling, it was too late 
to include the FY96 request for a 3% salary increase in the budget and a decision was 
made to seek the funding as a FY96 supplemental request. This is the request before you 
now.

3. How do the ACCFT salaries compare vrith community college salaries nationally?

A detailed summary o f average ACCFT faculty salaries by campus is included as 
Attachment #2. The systemwide average salary is $49,661 compared with the national 
average (based on the 1994-95 AAUP annual faculty survey) o f $41,230 for two year 
college faculty with rank. The systemwide average total compensation is $64,460 
compared wtith the national average o f $52,920. Stated another way, the ACCFT 
average annual salaries and average total compensation are approximately 20% above 
the national average.

4. Explain Ihe compensation program negotiated with the CEA.

The compensation program negotiated with the CEA parallels the step and range 
system of the rest o f the University staff (classified and professionals, not faculty) ana 
is the same kind o f salary placement and movement process used by the State. Once 
CEA members are placed in the negotiated salary grid on their appropriate step, they



will move one step a year until they reach the top of their assigned range. The steps 
range from 3% to 0% depending on longevity. Approximately 15% of current CEA 
members exceed the top of their assigned range, and will receive only the one time 
payment o f 5600 and will have no other salary movement for the life o f the agreement 
(1 2 /31 /9  7).

The CEA contract negotiations were concluded in February, 1995. The FY95 and FY96 
salary provisions for the CEA were submitted to the Legislature and included in HB 
305. The Legislature failed to act on this legislation, and failed to provide an appro­
priation in the University budget for the requested salary funds. As required by the 
contract, the FY96 portion of that request is being resubmitted in the supplemental bill 
before you now.

5. How do the CEA salaries compare with other sim ilar positions in state government 
and/or the private sector?

A summary o f six of the most common CEA positions is included as Attachment #3. As 
you w ill see, the hourly CEA salaries negotiated in this contract are below those o f the 
same state positions from 52 to 56. Stated differently, the hourly wage rates for 
University CEA employees are a minimum of 11% below their state counterparts.

6. What is the status o f the lawsuit that has been brought by the ACCFT and the CEA 
against the University regarding the fa ilu re  to pay the FY96 salary increase?

The CEA and the ACCFT have each filed lawsuits claiming that the University is 
obligated to pay the negotiated salary increases in FY96 regardless o f legislative 
funding. Their suits attempt to compel the University to make program reductions and 
reallocations from its existing budget to pay the fu ll cost o f the funding requests not 
acted upon by the Legislature during the 1995 session. While the 1995 Legislature 
adopted specific Language rejecting the state contracts presented to them, as well as 
failing to fund the monetary requests to implement the state and university contract 
salary provLions, they did not include the contract rejection language for the 
University. The ACCFT suit attempts to make this a significant issue in assuming that 
the legislature, in not adopting such language, intended that the University fund the 
contracts through internal program reductions. The University contends that the 
language o f the contracts and of AS. 23.14.205 are clear in stating that provisions of the 
contract requiring legislative funding do not become effective until the Legislature has 
appropriated the necessary funding. The University has a long history with the 
ACCFT and has never implemented a contract provision that required funding without 
the specific appropriation o f additional funds by the Legislature. As you recall, the 
University did not receive any additional funds or increments in FY96, but rather an 
unallocated reduction o f over 5 2 million below their FY95 base budget. The University 
is preparing a brief to the Superior Court on this issue and it is expected that arguments 
w ill be heard within the next few months.

I hope this information will be helpful to you as you review our requests for 
supplemental funding for our ACCFT and CEA contracts. If I can provide any additional 
information, please don't hesitate to ask.

Sincerely,

Jerome Komisar, President



A COMPARISON OF STARTING HOURLY WAGES BETWEEN TRADES
1. University of Alaska negotiated wages per collective bargaining agreement
2. State of Alaska - Local 7 •

WADE STA1E O f ALASKA UWIYERSnV OF ALASKA Percent
Local 71 UACEAiCBA DtsptrtW Disparity

Plumber (CT2) Step A $18.98 Entry Level $14.96 .... m m 26.17%
Step B $22.62 after 8 months ?t*P_ .A _ : $16.4$ w . m 37.42%

Electrician (CT2) Step A $18.98 Entry Level $14.98 . 1M .02 ) 26.67%
Step B $22.62 alter 6 months Step A $16.46 ($6 .16 ) 37.42%

Malnl. MeclwnlcJCT3J_____ Step A $10.98 Entry Level $14.96 ($ 4 .0 2 ) 26.67%
Step B $22.62 alter 8 months Step A $16.46 (W .1 « ) 37.42%

Carpenter (CT7) Step A $16.65 Entry Level $14 .96 ($ 1 .6 9 ) 11.30%
Step B $19.95 after 6 months Stop A $16.46 ($3 .4 9 ) 21.20%

Painter (CT I) Stop A $16.65 Entry Level $13.29 I ($3 .36 ) 25.28%
Step B $19.95 after 8 months Step A $14.62 ($ 5 .3 3 ) 36.46%

General laborer (M5W1) Step A $13.32 Entry Level $8.28 ($ 5 .0 4 ) 60.17%
StepB * 15 .6 7 after 6 months StepA $9.11 ($ 6 .3 6 ) 72.01%

Source: f. Collective Bargaining Agreement between University of Alaska S University of Alaska
Ctessffled ErTptoyeos Association dfllod 2/20/95.

2. local 71 as d  ZAB796. ! L  _ .



ATTACHMENT # 3

NATIONAL AVERAGE 
FACULTY SALARY FOR PUBLIC TO YEAR COLLEGES 

1994-1995*

NATIONAL AVG NATIONAL AVG
SALARY COMPENSATION

AAUP Category III $41,230 $52,820
(Two Year w/rank)

UA - ACCFT UA AVERAGE NATIONAL DF UA NATIONAL DF
SALARY AVG.SAL AVG. COMP AVG. COMP

Anchorage (116) $50,139 $41,230 122% $65,080 $52,820 123%
Kenai (26) $50,288 $41,230 122% $65,274 $52,820 124%
Homer (3) $42,703 $41,230 104% $55,428 $52,820 105%
Kodiak (8) $55,977 $41,230 136% $72,658 $52,820 138%
Mat-Su (13) $51,405 $41,230 125% $66,724 $52,820 126%
PWSCC (6) $55,878 $41,230 136% $72,530 $52,820 137%
Bristol Bay (3) $45,416 $41,230 110% $58,950 $52,820 112%
Chukchi (3) $55,103 $41,230 134% $71,524 $52,820 135%
Kuskokwim (16) $54,202 $41,230 131% $70,354 $52,820 133%
Northwest (7) $53,835 $41,230 131% $69,878 $52,820 132%
Tanana Valley (18) $44,575 $41,230 108% $57,858 $52,820 110%
Juneau (7) $43,831 $41,230 106% $56,893 $52,820 108%
Ketchikan (5) $48,009 $41,230 116% $62,316 $52,820 118%
Fairbanks (1) $41,336 $41,230 100% $53,654 . $52,820 102%
Interior/Aleution (1) $35,771 $41,230 87% $46,431 $52,820 88%
Military (1) $28,285 $41,230 69% $36,714 $52,820 70%

TOTAL - ACCFT (242) $49,661 $41,230 120% $64,460 $52,820 122%

Page 1



Department o f Law 

JUDGMENTS/CLAIMS FOR PAYMENT

2.

3.

4.

5.

6.

1. Case Name: Berger v. State

Case Number: Superior Court: 3 AN-89-8710 Supreme Court: S-6078 Civil

Date Judgment entered: Supreme Court decision - December 1, 1995
Revised opinion issued January 25, 1996'

Amount to be paid: $3,500,000

Interest Rate: 10.5% Effective Date: February 16, 1996

Payable to: Inslee, Best, Doezie & Ryder, In Trust
ATTN: Andrew Symons, Esq.
Security Pacific Plaza, Suite 1900 
777 108th Avenue N.E.
Bellevue, Washington 98009-9016

7.

8.
SSN or EIN: To be provided.

Send check to: /  above address □ Departmental contact

Departmental contact: Vincent L. Usera 
Telephone Number 465-4118

Date: February 16, 1996

This form will be used for the purpose of standardizing the submission o f claims and will expedite 
the payments to the claimants, thereby reducing the amount o f lost interest to the state. If any of 
the information changes, please advise the Deputy Director, Administrative Services division, 
P.O. Box 110300, Juneau, Alaska, 99811, or call (907)465-3672 as soon as any changes are 
known.

I . The revised opinion merely clarified the Court's ruling, substantively there was no change in the decision



QEPARXMENXJDJLLA-W
Judgment/JClaimsJoLPayjnent

CASE NAME: Roger Berger d/b/a Frontier Financial Services v. State o f
Alaska, Department o f Revenue (Anchorage Superior 
Court and Alaska Supreme Court).

CASE No.: AN-89-8710 and Supreme Court No. S-6078 (Civil)

1. Describe the circumstances or events resulting in this case and ultimately 
this judgment against the state.

In early 1989, Roger Berger, doing business as Frontier Financial 
Services (Frontier), entered into transactions with persons eligible for Alaska 
Permanent Fund dividends (PFDs) in which a person received between $325 and 
$400 in exchange for the person's assignment of rights to the 1989 PFD. That year 
the PFD was valued $873.16. The individual was required to complete a fairly 
extensive process establishing not only a present expectation of a PFD, but also 
general creditworthiness. The documentation required of the applicant included a 
purchase agreement which obligated the individual, in any event, to repay to Frontier 
the amount of the 1989 PFD. This obligation was further secured by the execution 
of a Confession of Judgment for that amount.

Faced with both an extraordinary logistical burden because of the 
escalation of assignments and an alarming increase in multiple applications from 
individuals entering into these transactions, the Department of Revenue adopted a 
regulation1 under which it would decline to honor PFD assignments to other than 
governmental agencies. For that reason, Frontier altered its handling of these 
transactions opting instead to have the PFDs for which it had transacted sent directly 
to it. This was accomplished by having the applicant complete a change of address 
form instructing the Department of Revenue to send his or her PFD to Frontier. The 
person then executed a Power of Attorney authorizing Frontier to negotiate the PFD 
warrant when it was received.

The volume of address changes soon caused the department to realize

1. 15 AAC 23.220 also repealing 15 AAC 23.715.



Department of Law
Judgments/Claims for Payment Page 2

that this was simply a means of circumventing thv anti-assignment regulation and to 
decide, therefore, that it would not implement these address changes. Parties were 
notified accordingly.

Frontier brought an action in December, 1989, challenging the anti­
assignment regulation and the department's refusal to implement address changes. 
The Superior Court declared the regulation to be invalid as beyond the scope and 
authority of the department. In addition to opposing the challenge to the regulation, 
the State raised the defenses of usury and violation of the Alaska Small Loans Act as 
barring any recovery. Frontier asserted that the State lacked standing to raise these 
defenses. The Superior Court held that the State lacked standing to raise the defense 
of usury, based on the premise that this defense is personal to the borrower, but that 
the State did have standing to raise a violation of the Small Loans Act in defense of 
Frontier's action.

After the Superior Court invalidated the regulation and dismissed the 
defense of usury, briefing was had on the State's standing to taise the Small Loans 
Act as a defense. The Court ruled that the State did, in fac:, have standing On 
subsequent cross-motions for summary judgment, the Court ruled that the 
transactions were loans within the meaning of the Small Loans Act, that the terms 
of repayment called for excessive interest, and that the Small Loans Act made these 
transactions unenforceable. An appeal to the Alaska Supreme Court followed.

The Supreme Court in December, 1995, overturned the Superior Court 
ruling in a three-to-two decision. The Court held that these transactions were not 
loans, advancing the unique view that 1) to find a loan, the borrower must be shown 
to have an unconditional expectation to repay, and 2) that that expectation is lacking 
where the value of the collateral does not exceed the amount to be repaid. In this 
case, since the individual who sold his rights to the 1989 PFD promised to repay the 
same amount as the PFD if it were not transferred from the Department of Revenue 
to Frontier, it made no difference to the person whether the repayment came from the 
PFD itself or from the person. From this, the Court reasoned that there existed no 
unconditional expectation to repay, hence there was a sale rather than a loan. Since 
there was no loan, the interest restrictions contained in the Small Loan Act did not 
apply.

The State moved for a rehearing pointing out certain dangers in the 
Court's adoption of this very narrow construction of a loan. In a two-to-two decision, 
the motion was denied.

Copies of the Supreme Court decision and the State's Motion for 
rehearing are attached to this questionnaire.



Department of Law
Judgments/Claims for Payment Page 3

2. Describe issues o f state policy or law involved in this case, if they are relevant
to and resulted in substantial e ffo rt and expense fo r the department to bring
or defend this lawsuit.

The issues considered in this lawsuit were unique and not likely to recur. 
In 1992 the Legislature enacted AS 43.23.069 which prohibits assignments of PFDs 
to other than state agencies and the courts. Unless this statute were to be changed, 
the buying and selling of PFDs could not be “supported” by the availability of 
assignments.

The suit was carried on over an extensive period of time with a variety 
of issues being decided on a piecemeal basis. The first decision revolved around the 
department's regulation. This was found to be outside statutory authority and, 
therefore, unconstitutional. Had the regulation been upheld, the suit would have 
ended there. Next came a summary judgment motion dealing with the State's 
proffered defense of usury. The State had to concede that it was not entitled to raise 
this defense as the United States Supreme Court, in a factually similar matter, had 
ruled relatively recently that a government could not use the defense of usury as it 
was personal to the borrower.

At this point the State moved to add the defense of violation of the Small 
Loans Act by amending its answer to the complaint. The Superior Court ruled in
favor of the State and allowed the defense to be added. Frontier countered with a 
summary judgment motion charging the Attorney General could not enforce the Small 
Loans Act. The Superior Court -  and later the Supreme Court -- held that it was 
perfectly appropriate that the Attorney General undertake enforcement of this statute. 
This cleared the way for final motion for summary judgment.

3. Did the State prevail on any issues; if so describe those.

The State prevailed on the issue of the Attorney General having authority 
to enforce the terms of the Small Loans Act and, therefore, to raise that as a defense 
to Frontier's claims. The Court reaffirmed prior rulings that the Attorney General has 
the power to intervene in cases in the public interest.

4. Did we challenge p la in tiff's request for costs and fees or in other ways seek 
to reduce the costs to the state? If so describe to wha t extent they were 
successful.

The Supreme Court remanded this case to the Superior Court for a 
determination of the amount of the judgment, including costs and attorney's fees. 
The State contacted the plaintiff's attorney and discussed settling at a figure below
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what might be predictable were the matter to go to trial, in exchange for not having 
to incur the time and expense of having to go through a trial.

The Plaintiff claimed payment for the full value of some 2,600 PFDs and 
partial payment for 330 PFDs against which prior claims had been exercised. Claims 
for PFDs under review or otherwise unaccounted for in 1989 and 1990 could have 
raised this total. This could have resulted in a total potential judgment of well over 
$5 million, including principal, pre-judgment interest for 74 months, and attorney's 
fees.

Negotiation has resulted in a settlement and judgment in the total amount 
of $3.5 million. This amount includes principal, pre-judgment interest through 
February 15, 1996, and attorney's fees.

5. Any recommendations concerning cases of this type in the future?

Given the statute change in 1992 concerning PFD assignments, this type 
of case should be repeated.

Attorney completing form: Vincent L. Usera Date: February 15, 1996



IN T H E  S U P R E M E  C O U R T  OF T H E  S T A T E  O F  A L A S K A

R O G E R  BERGER, d / b / a  F R O N T I E R  
F I N A N C I A L  S E R V I C E S ,

A p p e l l a n t ,

v.

S T A T E  O F  A L A S K A ,  D e p a r t m e n t  
of Re v e n u e ,

A p p e l l e e .

S u p r e m e  C o u r t  No. S - 6 0 7 8

O R D E R

S u p e r i o r  C o u r t  No. 3 A N - 8 9 - 8 7 1 0  C i v i l

Befo r e :  C o m p t o n ,  C h i e f  J u s t i c e ,  R a b i n o w i t z ,  M a t t h e w s ,  and
E a s t a u g h ,  J u s t i c e s .  [Moore, J u s t i c e ,  n o t

p a r t i c i p a t i n g . ]

IT IS O R D E R E D :

1. O p i n i o n  No. 4289, p u b l i s h e d  on D e c e m b e r  1, 1995, is

W I T H D R A W N .

2. O p i n i o n  No. 43 1 6  is i s s u e d  o n  t h i s  d a t e  in its 

p l a c e .  T h e  m a j o r  c h a n g e s  t o  t h e  o p i n i o n  can b e  f o u n d  o n  p a g e s  4, 

5 a n d  9.

E n t e r e d  by  d i r e c t i o n  of t h e  C o u r t  a t  A n c h o r a g e ,  A l a s k a  

on  J a n u a r y  26, 1996.

C L E R K  O F  T H E  S U P R E M E  C O U R T

/ J A N  H A N S E N



N o t i c e :  T h i s  o p i n i o n  is  s u b j e c t  to c o r r e c t i o n  b e f o r e  p u b l i c a t i o n

in t he P a c i f i c  R e p o r t e r . R e a d e r s  a r e  r e q u e s t e d  to b r i n g  e r r o r s  to 

the a t t e n t i o n  o f  the C l e r k  o f  the A p p e l l a t e  C o u r t s ,  3 0 3  K  S t r e e t ,  

A n c h o r a g e ,  A l a s k a  9 9 5 0 1 ,  p h o n e  (907) 2 6 4 - 0 6 0 7 ,  f a x  (907) 2 7 6 - 5 8 0 8 .

T H E  S U P R E M E  C O U R T  OF T H E  S T A T E  O F  A L A S K A

R O G E R  BERGER, d / b / a  F R O N T I E R  
F I N A N C I A L  SERVI C E S ,

A p p e l l a n t ,

v.

S T A T E  O F  A L A SKA, D e p a r t m e n t  
of Rev e n u e ,

A p p e l l e e .

S u p r e m e  C o u r t  No. S- 6 0 7 8

S u p e r i o r  C o u r t  No.
3A N - 8 9 - 8 7 1 0  Cl

O P I N I O N

[No. 4316 - J a n u a r y  26, 1996]

A p p e a l  f r o m  t h e  S u p e r i o r  C o u r t  of the S t a t e  of 
A l a s k a ,  T h i r d  J u d i c i a l  District, A n c h o r a g e ,  

Dana A. Fabe, Judge.

A p p e a r a n c e s :  M a r k  A. Sandberg, Sandb e r g ,
Smith, W u e s t e n f e l d  & Corey, A n c h o r a g e ,  for 
A p p e l l a n t .  V i n c e n  L. Usera, A s s i s t a n t
A t t o r n e y  G eneral, B r u c e  M. Botelho, A t t o r n e y  
G e n e r a l ,  J u n eau, for A p p e l l e e .

B e f o r e :  Moore, C h i e f  J u stice, R a b i n o w i t z ,
M a t t h e w s ,  C o m p t o n  a n d  Eastaugh, J u s t i c e s .

M A T T H E W S ,  Justice.
C O M P T O N ,  Ju s t i c e ,  w i t h  w h o m  R A B I N O W I T Z ,  J u s t i c e ,  
joins, d i s s e n t i n g  in part.

I. B A C K G R O U N D

A . F a c t s  and P r o c e e d i n g s

I n  1989, R o g e r  B e r g e r  b o u g h t  t h e  r i g h t s  t o  a p p r o x i m a t e l y  

3 0 0 0  p e r m a n e n t  f u n d  d i v i d e n d s  ( P F D s ) . He pa i d  s e l l e r s  b e t w e e n  $325



and $ 4 0 0  for t h e i r  P F D s . 1 T o  g u a r a n t e e  t h a t  h e  w o u l d  r e c e i v e  t h e  

p u r c h a s e d  PFDs, B e r g e r  had t h e  s e l l e r s  s e n d  t h e  S t a t e  a PFD c h a n g e  

of a d d r e s s  f o r m  w i t h  B e r g e r ' s  a d d r e s s  on it and s i g n  a p o w e r  of 

a t t o r n e y  p e r m i t t i n g  B e r g e r  to cash the P F D  check. In addition, 

e a c h  s e l l e r  a g r e e d  to p a y  B e r g e r  the a m o u n t  of t h e  1989 PFD if t h e  

S t a t e  r e f u s e d  to  h o n o r  t h e  c h a n g e  of a d d r e s s  r e q u e s t  or t h e  

p u r c h a s e .  F i n a l l y ,  B e r g e r  had ea c h  s e l l e r  s i g n  a c o n f e s s i o n  of 

j u d g m e n t  f o r m  so t h a t  he  c o u l d  c o l l e c t  t h e  P F D  a m o u n t  f r o m  each 

s a i l e r  if t h e  S t a t e  r e f u s e d  to h o n o r  t h e  c h a n g e  of a d d r e s s  r e q u e s t  

or  t h e  p u r c h a s e .

B e r g e r  w e n t  to t h e s e  l e n g t h s  to g u a r a n t e e  c o l l e c t i o n  

b e c a u s e  h e  k n e w  t h a t  t h e  D e p a r t m e n t  of R e v e n u e  (DOR) d i d  n o t  f a v o r  

P F D  a s s i g n m e n t s .  D u r i n g  t h e  1980s, D O R  p r o p o s e d  r e g u l a t i o n s  t h a t  

w o u l d  h a v e  p r o h i b i t e d  P F D  a s s i g n m e n t s .  In e a c h  instance, the 

A t t o r n e y  G e n e r a l  a d v i s e d  D O R  t h a t  t h e  p r o p o s e d  r e g u l a t i o n  v i o l a t e d  

s t a t e  law. N o n e t h e l e s s ,  in 1989 a r e g u l a t i o n  w a s  p r o m u l g a t e d  

b a n n i n g  a s s i g n m e n t s  " u n l e s s  the a s s i g n e e  n a m e d  is a g o v e r n m e n t  

a g e n c y . "  15 A l a s k a  A d m i n i s t r a t i v e  C o d e  2 3 . 2 2 0  (1989). B e r g e r

c o n t i n u e d  t o  p u r c h a s e  PFDs.

I n  O c t o b e r  1989, t h e  s e l l e r s  r e c e i v e d  a l e t t e r  f r o m  D O R  

s a y i n g  D O R  w o u l d  n o t  h o n o r  t h e  c h a n g e  o f  a d d r e s s  f o r m s  a n d  t h a t  D O R  

w o u l d  m a i l  P F D s  t o  t h e  s ellers. In r e s p o n s e ,  B e r g e r  f i l e d  suit, 

r e q u e s t i n g  d a m a g e s ,  an i n j u n c t i o n  t o  f o r c e  t h e  S t a t e  t o  h o n o r  the

1 E a c h  P F D  w a s  e s t i m a t e d  t o  be  w o r t h  $840, a n d  t u r n e d  out 

t o  b e  w o r t h  $873.16.
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P F D  a s s i g n m e n t s ,  and a d e c l a r a t o r y  j u d g m e n t  t h a t  t h e  r e g u l a t i o n  

b a r r i n g  P F D  a s s i g n m e n t s  is invalid.

T h e  s u p e r i o r  c o u r t  d e n i e d  i n j u n c t i v e  relief, and th i s  

c o u r t  d e n i e d  B e r g e r ' s  p e t i t i o n  for review. In 1991, t h e  s u p e r i o r  

c o u r t  f o u n d  t h a t  t h e  r e g u l a t i o n  w a s  b e y o n d  t h e  s c o p e  of DOR's 

a u t h o r i t y  a n d  i n v a l i d . 2 C o n s e q u e n t l y ,  t h e  s u p e r i o r  c o u r t  g r a n t e d  

p a r t i a l  s u m m a r y  j u d g m e n t  for Berger. T h e  c o u r t  d e c l i n e d ,  however, 

t o  a d d r e s s  w h e t h e r  t h e  t r a n s a c t i o n s  w e r e  usurious, as c l a i m e d  by 

DOR. In 1992, t h e  s u p e r i o r  c o u r t  r e f u s e d  to g r a n t  e i t h e r  p a r t y  

s u m m a r y  j u d g m e n t ;  it f o u n d  t h a t  t h e  S t a t e  c o u l d  n o t  r aise the 

d e f e n s e  of u s u r y  b e c a u s e  t h e  d e f e n s e  of u s u r y  is p e r s o n a l  to a 

b o r r o w e r ,  b u t  f o u n d  t h a t  t h e  S t a t e  c o u l d  r a i s e  t h e  A l a s k a  S m all 

L o a n s  A c t  (ASLA) as a d e f e n s e .  Fi n a l l y ,  in 1993, t h e  s u p e r i o r  

c o u r t  f o u n d  t h a t  t h e  P F 3  p u r c h a s e s  w e r e  ille g a l  a n d  u n e n f o r c e a b l e  

u n d e r  ASLA, a n d  g r a n t e d  s u m m a r y  j u d g m e n t  for t h e  State. B e r g e r  

a p p e a l s .

B. U s u r y  a n d  t h e  S m a l l  Lo a n  La w s

T h e  A m e r i c a n  c o l o n i e s  a d o p t e d  E n g l i s h  u s u r y  laws p r i o r  

t o  i n d e p e n d e n c e  to  l i m i t  t h e  a m o u n t  of i n t e r e s t  a l e n d e r  c o u l d  

c h a r g e  o n  a loan. See g e n e r a l l y  H o w a r d  J. A l p e r i n  & R o l a n d  F. 

C h a s e ,  C o n s u m e r  Law: S a l e s  P r a c t i c e s  a n d  C r e d i t  R e g u l a t i o n  § 497

(1986) . W h i l e  u s u r y  laws p r e v e n t e d  one evil, t h e y  f o s t e r e d  

a n o t h e r :  l o a n s h a r k i n g .  U s u r y  i n t e r e s t  limits w e r e  so low t h a t

s m a l l  l o a n s  w e r e  n o t  p r o f i t a b l e .  M a n y  p e o p l e  n e e d e d  to  t a k e  out

2 I n  1992 t h e  l e g i s l a t u r e  a m e n d e d  A S  43.2 3 . 0 6 9 ( a )  to 
p r o h i b i t  P F D  a s s i g n m e n t s .  T h i s  a m e n d m e n t  has n"> e f f e c t  on t h e  1989 

a s s i g n m e n t s .
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s m a l l  loans, a n d  t u r n e d  t o  l o a n s h a r k s  for s m a l l  l o a n s  at  i l l e g a l  

i n t e r e s t  rates. B e c a u s e  t h e s e  l o a n s  c o u l d  not l e g a l l y  be  enforced, 

l e n d e r s  u s e d  e x t r a - l e g a l  m e a n s  for c o l l e c t i o n .  54 Am. Jur. 2d 

M o n e y l e n d e r s  & P a w n b r o k e r s  S 7 (1971); N a t i o n a l  C o n s u m e r  L a w

Cent e r ,  U s u r y  and C o n s u m e r  C r e d i t  R e g u l a t i o n  §S 2.3.3.1, 9 . 3 . 5 . 2  

(1987) .

I n  an a t t e m p t  t o  c u r b  t h e  l o a n s h a r k  pro b l e m ,  l e g i s l a t u r e s  

b e g a n  p a s s i n g  s m all lo a n  a c t s  in t h e  e a r l y  1900s. T h e s e  a c t s  o f t e n  

w e r e  m o d e l e d  a f t e r  t h e  U n i f o r m  S m a l l  L o a n  L a w  d r a f t e d  by the 

R u s s e l l  S a g e  F o u n d a t i o n .  N a t i o n a l  C o n s u m e r  L a w  Center, s u p r a . §§ 

2. 3 . 3 . 1 ,  9 . 3 . 5 . 2 .  S m a l l  lo a n  laws w e r e  s p e c i a l  u s u r y  statutes, 

i n t e n d e d  t o  b e  an e x c e p t i o n  to  t h e  g e n e r a l  u s u r y  laws. S m a l l  loan 

la w s  p r i m a r i l y  p r o v i d e d  a l i c e n s i n g  f r a m e w o r k  by  w h i c h  l e n d e r s  

c o u l d  b e c o m e  l i c e n s e d  to  o f f e r  s m a l l  loans at i n t e r e s t  r a t e s  h i g h e r  

t h a n  t h o s e  a l l o w e d  u n d e r  g e n e r a l  u s u r y  laws. T h e s e  laws al s o  

p r o h i b i t e d  u n l i c e n s e d  l e n d e r s  f r o m  m a k i n g  s m a l l  l o ans at r a t e s  

h i g h e r  t h a n  t h e  g e n e r a l  u s u r y  rates. B a r b a r a  A. Curran, T r e n d s  in 

C o n s u m e r  C r e d i t  L e g i s l a t i o n  1 5-45 (1965); F.B. H u b a c h e k ,  S m a l l  Loan 

Series: A n n o t a t i o n s  o n  S m a l l  L o a n  L a w s  - B a s e d  on t h e  S i x t h  D r a f t  

of t h e  U n i f o r m  S m a l l  L o a n  L a w  (1938).

A l a s k a  f o l l o w e d  t h i s  g e n e r a l  trend. A l a s k a ' s  u s u r y  laws 

ar e  c o d i f i e d  at A S  4 5 . 4 5 . 0 1 0 - . 0 9 0 .  U n d e r  A S  4 5 . 4 5 . 0 1 0 ( a )  t h e  r a t e  

of i n t e r e s t  is " 1 0 . 5  p e r c e n t  a y e a r  and no m o r e  . . . e x c e p t  as 

p r o v i d e d  in (b) o f  t h i s  s e c t i o n . "  S u b s e c t i o n  (b) p r o v i d e s  t h a t  

i n t e r e s t  c h a r g e d  b y  e x p r e s s  a g r e e m e n t  m a y  n o t  e x c e e d  " f ive 

p e r c e n t a g e  p o i n t s  a b o v e  t h e  a n n u a l  r a t e  c h a r g e d  m e m b e r  b a n k s  for
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a d v a n c e s  by  t h e  12 t h  F e d e r a l  R e s e r v e  D i s t r i c t "  on  t h e  d a y  the 

a g r e e m e n t  is made, and t h a t  an a g r e e m e n t  g r e a t e r  in a m o u n t  than 

$ 2 5 , 0 0 0  "is e x e m p t  f r o m  t h e  l i m i t a t i o n  of this s u b s e c t i o n . " 3 

B o r r o w e r s  are p r o v i d e d  w i t h  c i v i l  r e m e d i e s  if t h e i r  l e n d e r  c h a r g e s  

t o o  m u c h  interest. A S  45. 4 5 . 0 1 0 ,  .030. In 1955 t h e  l e g i s l a t u r e

p a s s e d  t h e  A l a s k a  S m a l l  L o a n s  Act, m o d e l e d  a f t e r  t h e  s i x t h  d r a f t  

of t h e  U n i f o r m  S m a l l  L o a n  L a w . 4 Ch. 73 S L A  1955. A S L A  d e s c r i b e s  

t h e  l i c e n s i n g  p r ocess, A S  0 6 . 2 0 . 0 1 0 - . 2 2 0 ,  and p r o v i d e d  c i v i l  and 

c r i m i n a l 5 p e n a l t i e s  for bo t h  l i c e n s e d  a n d  u n l i c e n s e d  l e n d e r s  w h o  

v i o l a t e  its p r o v i s i o n s .  A S  06. 2 0 . 3 2 0 .  A S L A  a l s o  p r o h i b i t s  

u n l i c e n s e d  l e n d e r s  f r o m  l e n d i n g  less t h a n  $ 2 5 , 0 0 0  w i t h  i n t e r e s t  

h i g h e r  t h a n  t h e  l e g a l  rate. A S  0 6 . 20.300. It is t h i s  c l a u s e  t h a t  

t h e  S t a t e  c l a i m s  B e r g e r  v i o l a t e d .  H o wever, b e f o r e  d i s c u s s i n g  

w h e t h e r  B e r g e r  v i o l a t e d  ASLA, w e  m u s t  f i r s t  a d d r e s s  w h e t h e r  the 

S t a t e  can r a i s e  A S L A  as a defense.

S u b s e c t i o n  (b) w a s  p a s s e d  at  a t i m e  w h e n  t h e  r a t e  it 

p e r m i t t e d  w a s  s u b s t a n t i a l l y  h i g h e r  t h a n  t h e  10.5 p e r c e n t  r a t e  
a l l o w e d  u n d e r  s u b s e c t i o n  ( a ) . At t h i s  w riting, h o w e v e r ,  t h e  r a t e  
c h a r g e d  b y  t h e  F e d e r a l  R e s e r v e  is 5.25 p e r c e n t  and t h e  p e r m i s s i b l e  
r a t e  u n d e r  s u b s e c t i o n  (b) is t h e r e f o r e  10.25 p e r c e n t .  T h i s  
o b v i o u s l y  p a r a d o x i c a l  s i t u a t i o n  w o u l d  a p p e a r  to  be w o r t h y  of 
l e g i s l a t i v e  a t t e n t i o n .

4 T h e  l e g i s l a t i v e  h i s t o r y  d o e s  n o t  s t a t e  this, b u t  the 
U n i f o r m  S m a l l  L o a n  L a w  a n d  t h e  o r i g i n a l  A l a s k a  S m a l l  L o a n  A c t  are 
n e a r l y  i d e n t i c a l .  C o m p a r e  Ch. 73 S L A  1955 w i t h  H u b a c h e k ,  s u p r a , 

a t  181.

5 In 1993 t h e  l e g i s l a t u r e  r e p e a l e d  A S L A ' s  c r i m i n a l  p e n a l t y  

p r o v i s i o n .  Ch. 26, S 102, S L A  1993.
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II. D I S C U S S I O N

A. T h e  S t a t e  M a y  R a i s e  the A l a s k a  S m all L o a n s  A c t  
as a D e f e n s e

B e r g e r  c o n t e n d s  t h a t  the S t a t e  c a n n o t  r a i s e  A S I A  as a 

d e f e n s e .  B e r g e r  p o i n t s  out t h a t  A S L A  is a f o r m  of u s u r y  statute. 

T r a d i t i o n a l l y ,  o n l y  b o r r o w e r s  (or t h e i r  t r u s t e e s )  c o u l d  r a i s e  u s u r y  

as a d e f e n s e .  B e c a u s e  A S L A  is a s p e c i a l  u s u r y  s t atute, h e  a r g u e s  

t h a t  o n l y  t h e  " b o r r o w e r "  (or, in t h i s  case, o r i g i n a l  P F D  holder) 

c a n  r a i s e  it as a defense.

T h e  S t a t e  a d d r e s s e s  B e r g e r ' s  c o n t e n t i o n  as a s t a n d i n g  

i s s u e . 7 T h e  S t a t e  f i rst p o i n t s  o u t  t h a t  A S L A  is n o t  t h e  S t a t e  

u s u r y  s t a t u t e .  And, c o n t r a r y  to t h e  u s u r y  s t a t u t e ,  A S L A  h a d  

p r o v i s i o n s  for c r i m i n a l  e n f o r c e m e n t  b y  t h e  A t t o r n e y  G e n e r a l .  

A d d i t i o n a l l y ,  t h e  A t t o r n e y  G e n e r a l  has t h e  p o w e r  t o  i n t e r v e n e  in 

c a s e s  in t h e  p u b l i c ' s  interest. S i n c e  t h e  A t t o r n e y  G e n e r a l  c a n  

a f f i r m a t i v e l y  a c t  t o  e n f o r c e  ASLA, t h e  S t a t e  a r g u e s  t h a t  h e  c a n  

r a i s e  A S L A  a s  a de f e n s e .

6 W h e t h e r  t h e  S t a t e  can r a i s e  A S L A  as a d e f e n s e  is a 

q u e s t i o n  of law. W e  r e v i e w  q u e s t i o n s  o f  law u s i n g  o u r  i n d e p e n d e n t  
j u d g m e n t  a n d  a p p l y  t h e  " r u l e  of law w h i c h  is m o s t  p e r s u a s i v e  in 
l i g h t  of  p r e c e d e n t ,  p o l i c y  a n d  r e a s o n . "  Su m m e r s  v. H a g e n , 852 P . 2d 
1165, 1 1 6 9  (Alaska 1993).

7 T h e  S t a t e  a l s o  a r g u e s  t h a t  t h e  d o c t r i n e  o f  " e s t o p p e l "  

d o e s  n o t  apply. B e r g e r  d o e s  not u s e  t h e  t e r m  e s t o p p e l ,  b u t  c l a i m s  
t h a t  b e c a u s e  t h e  S t a t e  d i d  n o t  r a i s e  A S L A  u n t i l  o t h e r  c l a i m s  
f a i l e d ,  " t h e  S t a t e ' s  p o s i t i o n  is o n e  o f  c o n v e n i e n c e  r a t h e r  t h a n  
c o n v i c t i o n . "  H e  d o e s  not c i t e  any l e g a l  a u t h o r i t y  o r  e x p l a i n  w h y  
t h i s  is l e g a l l y  s i g n i f i c a n t .  T h e r e f o r e ,  w e  d o  n o t  a d d r e s s  t h e  
e s t o p p e l  a r g u m e n t .  A d a m s o n  v. U n i v e r s i t y  of A l a s k a . 819 P . 2d 886, 

889 n.3 (Ala s k a  1991).

8 A l t h o u g h  t h e  S t a t e  s p e a k s  in t h e  p r e s e n t  tense, t h e  

l e g i s l a t u r e  r e p e a l e d  A S L A ' s  c r i m i n a l  p e n a l t y  p r o v i s i o n  in 1993. 

Ch. 26, § 102, S L A  1993.
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T h e  s u p e r i o r  c o u r t  found t h a t  the S t a t e  h a d  s t a n d i n g  to

r a i s e  A S L A  as a d efense:

[ASLA] p r o v i d e s  t h a t  v i o l a t i o n  of c e r t a i n  of 
its r e q u i r e m e n t s  . . . c o n s t i t u t e s  a
m i s d e m e a n o r .  T h i s  c o u r t  a g r e e s  w i t h  t h e  
S t a t e ' s  a r g u m e n t  t h a t  if the a t t o r n e y  g e n e r a l  
h a s  t h e  p o w e r  to  b r i n g  an a c t i o n  t o  e n f o r c e  a 
s t a t e  law it m u s t  f o l l o w  t h a t  the a t t o r n e y  
g e n e r a l  h a s  s t a n d i n g  to  r a i s e  [a] v i o l a t i o n  of 
t h a t  s t a t u t e  in an a c t i o n  for d a m a g e s  a g a i n s t  
t h e  state.

W e  a g r e e  w i t h  t h e  s u p e r i o r  c o u r t  and t h e  State. W e  ha v e  

h e l d  t h a t  t h e  State, t h r o u g h  the A t t o r n e y  Ge n e r a l ,  c a n  a c t  to 

e n f o r c e  c e r t a i n  s t a t u t e s .  F o r  example, in P u b l i c  D e f e n d e r  A g e n c y  

v. S u p e r i o r  C o u r t . 534 P . 2d 947, 94 9 - 5 0  (Alaska 1975), w e  h e l d  t h a t  

t h e  A t t o r n e y  G e n e r a l  m a y  e n f o r c e  c h i l d  s u p p o r t  orders. The 

A t t o r n e y  G e n e r a l ' s  a u t h o r i t y  to  e n f o r c e  the s u p p o r t  o r d e r s  stems, 

in part, f r o m  t h e  f a c t  th a t  " w i l l f u l  n o n - s u p p o r t  [is] a 

m i s d e m e a n o r . "  Id. at 949. A d d i t i o n a l l y ,  the A t t o r n e y  G e n e r a l  has 

th e  c o m m o n  l a w  p o w e r  "to b r i n g  any a c t i o n  w h i c h  he t h i n k s  n e c e s s a r y  

t o  p r o t e c t  t h e  p u b l i c  i n t e r e s t . "  Id. at 950. W e  r e a f f i r m e d  P u b l i c  

D e f e n d e r  A g e n c y  in S t a t e  v. F i r s t  N a t i o n a l  B a n k  of A n c h o r a g e . 660 

P. 2d 406 (Alaska 1982). In F i r s t  N a t i o n a l  t h e  A t t o r n e y  G e n e r a l  

b r o u g h t  s u i t  a g a i n s t  s e v e r a l  f r a u d u l e n t  re a l  e s t a t e  d e v e l o p e r s .  

I d . at  4 08-09. T h e  S t a t e  s o u g h t  an  i n j u n c t i o n  a g a i n s t  f u r t h e r  

f r a u d u l e n t  s a l e s  a n d  r e s t i t u t i o n  for f i f t y - t h r e e  d e f r a u d e d  

p u r c h a s e r s .  Id. a t  408. T h e  d e v e l o p e r s  a r g u e d  " t h a t  t h e  S t a t e  was 

w i t h o u t  a u t h o r i t y  t o  e n f o r c e  t h e  c o m m o n  l a w  r i g h t s  of t h e s e  

p u r c h a s e r s . "  Id. at 420. W e  h e l d  t h a t  t h e  A t t o r n e y  G e n e r a l  c o u l d
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b r i n g  a s u i t  e v e n  "in t h e  a b s e n c e  of e x p r e s s  s t a t u t o r y  a u t h o r i t y . "  

Id. a t  421.

T h i s  c a s e  is s i m i l a r  to  P u b l i c  D e f e n d e r  A g e n c y . T h e

l e g i s l a t u r e  h a s  e x p r e s s e d  an i n t e r e s t  in p r o t e c t i n g  A l a s k a n s  f r o m

u s u r i o u s  s m a l l  l o a n s  b y  m a k i n g  s u c h  t r a n s a c t i o n s  m i s d e m e a n o r s .

A d d i t i o n a l l y ,  t h e  S t a t e  a r g u e s  t h a t  i n v a l i d a t i n g  t h e  t r a n s a c t i o n s

is in t h e  p u b l i c  inter e s t .  Thus, as in P u b l i c  D e f e n d e r  A g e n c y , w e

h o l d  t h a t  t h e  S t a t e  c a n  a c t  t o  e n f o r c e  a statute, in t h i s  c a s e  by

r a i s i n g  A S L A  as a d e f e n s e  t o  B e r g e r ' s  suit.

B. T h e  A l a s k a  S m a l l  L o a n s  A c t  D o e s  N o t  P r o h i b i t  T h e s e  
T r a n s a c t i o n s

1. T h e  s c o p e  of t h e  A l a s k a  S mall L o ans Act.

A l a s k a  S t a t u t e  0 6 . 2 0 . 3 0 0 ( a )  p r o h i b i t s  u n l i c e n s e d  p e r s o n s

f r o m  m a k i n g  s m a l l  loans, o r  s i m i l a r  t r a n s a c t i o n s ,  at a g r e a t e r

i n t e r e s t  r a t e  t h a n  t h a t  a l l o w e d  u n d e r  A l a s k a ' s  g e n e r a l  u s u r y

s t a t u t e .  T h e  s t a t u t e  states:

E x c e p t  as a u t h o r i z e d  in t h i s  chapter, a 
p e r s o n  m a y  n o t  d i r e c t l y  o r  i n d i r e c t l y  charge, 
c o n t r a c t  for, o r  r e c e i v e  a n y  interest, 
d i s c o u n t ,  o r  c o n s i d e r a t i o n  g r e a t e r  t h a n  t h a t  
w h i c h  t h e  p e r s o n  w o u l d  b e  p e r m i t t e d  by law to 
c h a r g e  if t h e  p e r s o n  w e r e  n o t  a licensee, u p o n  
t h e  loan, use, o r  f o r b e a r a n c e  of money, goods, 
o r  t h i n g s  in a c t ion, or u p o n  t h e  loan, use, or  
s a l e  of c r e d i t  of t h e  a m o u n t  or v a l u e  of 
$ 2 5 , 0 0 0  o r  less.

A S  0 6 . 2 0 . 3 0 0 ( a ) .

9 W h e t h e r  A S L A  a p p l i e s  t o  t h e s e  t r a n s a c t i o n s  is a q u e s t i o n  

o f  law. W e  r e v i e w  q u e s t i o n s  of law u s i n g  o u r  i n d e p e n d e n t  j u d g m e n t  
a n d  a p p l y  t h e  " r u l e  of l a w  w h i c h  is m o s t  p e r s u a s i v e  in l i g h t  of 
p r e c e d e n t ,  p o l i c y  a n d  r e a s o n . "  S u m m e r s  v. H a g e n . 852 P . 2d 1165, 

1169 (Alaska 1993).
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T h e  s u p e r i o r  c o u r t  r u l e d  t h a t  B e r g e r  v i o l a t e d  t h e  p l a i n

l a n g u a g e  of A S  0 6 . 2 0 . 3 0 0 ( a ) :

[Berger] " c o n t r a c t e d  for" a " c o n s i d e r a t i o n "  
u p o n  t h e  " f o r b e a r a n c e "  of a " t h i n g  in action".
T h e  c o n t r a c t  e n t e r e d  into b e t w e e n  [Berger] 
and t h e  i n d i v i d u a l  a p p l i c a n t  p r o v i d e d  th a t  
[Berger] w o u l d  r e c e i v e  c o n s i d e r a t i o n  in the 
f o r m  of t h e  a p p l i c a n t ' s  1989 D i v i d e n d  (a 
" t h i n g  in action") or its c a s h  equiva l e n t .
[Berger] w o u l d  f o r b e a r  t h e  r i g h t  to r e c e i v e  
t h e  D i v i d e n d  or p a y m e n t  u n t i l  J a n u a r y  1, 1990.
T h e r e f o r e ,  A S  0 6 . 2 0 . 3 0 0  r e q u i r e d  t h a t  the
c o n s i d e r a t i o n  r e c e i v e d  by [Berger] in t h e s e  
t r a n s a c t i o n s  n o t  be g r e a t e r  t h a n  a u t h o r i z e d  by 
law.

T h i s  m i s c o n s t r u e s  AS 06.20.300. B e r g e r  v’ill r e c e i v e  a 

h a n d s o m e  r e t u r n  on h i s  pur c h a s e s .  However, t h e  s t a t u t e  only

f o r b i d s  h a n d s o m e  r e t u r n s  —  t h o s e  in e x c e s s  of t h e  legal r a t e  —

w h e r e  t h e r e  is (1) a l o a n / u s e / f o r b e a r a n c e  of m o n e y / g o o d s / t h i n g s  in 

a c t i o n ,  or (2) a l o a n / u s e / s a l e  of credit.

In t h i s  c a s e  B e r g e r  r e l i n q u i s h e d  money. Thus, AS

0 6 . 2 0 . 3 0 0  o n l y  p r o h i b i t s  t h e  t r a n s a c t i o n  if, w h e n  B e r g e r  p a i d  each 

P F D  seller, h e  w a s  e n g a g i n g  in the loan o r  f o r b e a r a n c e  of m o n e y . 10

It is c l e a r  t h a t  B e r g e r  d i d  n o t  e n g a g e  in t h e  f o r b e a r a n c e  

o f  m o n e y ; 11 w h e t h e r  h e  l o a n e d  m o n e y  is less clear. T h e r e  a r e  t w o

W e  i n t e r p r e t  the w o r d  "use," in t h i s  context, t o  be 

p a r a l l e l  a n d  s i m i l a r  in m e a n i n g  to t h e  w o r d  "loan" and t o  a p p l y  
w h e n  t h e  s u b j e c t  m a t t e r  is g o o d s  or t h i n g s  in a c t i o n  r a t h e r  than 
m o n e y .

11 T o  f o r b e a r  m o n e y  is to r e f r a i n  fr o m  c o l l e c t i n g  a debt. 
S e e  B o e r n e r  v. C o l w e l l  C o . . 577 P . 2d 200, 204 n.7 (Cal. 1978) ("A
' f o r b e a r a n c e '  of  m o n e y  is the g i v i n g  of f u r t h e r  t i m e  f o r  the 
r e p a y m e n t  of an  o b l i g a t i o n  or an a g r e e m e n t  n o t  t o  e n f o r c e  a c l a i m  
at  its d u e  d a t e . " ) ;  H.V. T v a r e t t  v. U n i v e r s i t y  G a r d e n s  H o m e o w n e r s '  
A s s ' n . 687 S . W . 2d 481, 483 (Tex. App. 1985) ("'Forbearance' o c c u r s  
w h e n  t h e r e  is a d e b t  d u e  o r  to  b e c o m e  due, a n d  t h e  p a r t i e s  a g r e e  
t o  e x t e n d  t h e  t i m e  of its paymen t . " ) .
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m e t h o d s  for d e t e r m i n i n g  w h e t h e r  B e r g e r  l o a n e d  mo n e y .  First, d i d  

B e r g e r ' s  t r a n s a c t i o n s  fit t h e  o b j e c t i v e  d e f i n i t i o n  of a l o an? 

Second, w e r e  t h e  t r a n s a c t i o n s  l o a n s  d i s g u i s e d  as s a l e s ?  If t h e  

a n s w e r  to  e i t h e r  q u e s t i o n  is yes, B e r g e r  l o a n e d  m o n e y  in v i o l a t i o n  

of A S L A . 12

2. T h e  t r a n s a c t i o n s  d o  n o t  fit t h e  d e f i n i t i o n  of a 
l o a n .

A  l o a n  is t h e  p a y m e n t  of m o n e y  by a l e n d e r  to  a b o r r o w e r  

in e x c h a n g e  f o r  an a g r e e m e n t  to r e p a y  w i t h  o r  w i t h o u t  inter e s t .  

S e e  S o u t h w e s t  C o n c r e t e  Prods, v. G o s h  C o n str. C o r p . . 798 P . 2d 1247, 

1 2 4 9  (Cal. 1990) ("A l o a n  of  m o n e y  is t h e  d e l i v e r y  of a s u m  of

m o n e y  to a n o t h e r  u n d e r  a c o n t r a c t  t o  r e t u r n  at s o m e  f u t u r e  t i m e  an 

e q u i v a l e n t  a m o u n t . " ) ;  L i b e r t y  N a t ' l  B a n k  & T r u s t  Co. v. T r a v e l e r s  

Indem. C o . . 295 N . Y . S . 2 d  983, 986 (N.Y. App. 1968) ("A l o a n  is

d e f i n e d  in W e b s t e r ' s  N e w  T w e n t i e t h  C e n t u r y  D i c t i o n a r y  (1964) as 

'. . . a n y t h i n g  f u r n i s h e d  for t e m p o r a r y  u s e  t o  a p e r s o n  at his 

r e q u e s t ,  on t h e  c o n d i t i o n  t h a t  it s h a l l  be  r e t u r n e d ,  o r  its 

e q u i v a l e n t  in kind, w i t h  or  w i t h o u t  a c o m p e n s a t i o n  f o r  its u s e  

. . . C o n s u m e r  C r e d i t  C o d e  (1974 Act) § 1 . 3 0 1  (25) (a) (i)

( d e f i n i n g  l o a n  as i n c l u d i n g  " t h e  c r e a t i o n  of d e b t  b y  t h e  l e n d e r ' s  

p a y m e n t  of  or  a g r e e m e n t  t o  p a y  m o n e y  t o  t h e  d e b t o r  or t o  a t h i r d  

p e r s o n  for t h e  a c c o u n t  of t h e  d e b t o r " ) .

A  s a l e  is t h e  p a y m e n t  of m o n e y  by  a b u y e r  to a s e l l e r  in 

e x c h a n g e  f o r  t i t l e  and p o s s e s s i o n  o f  p r o p e r t y .  S e e  C u l l e n  v.

12 T h e  s u p e r i o r  c o u r t  a n a l y z e d  t h e  t r a n s a c t i o n s  t o  d e t e r m i n e  

if t h e y  w e r e  d i s g u i s e d  loans, b u t  f o u n d  t h a t  "it [was] n o t  
n e c e s s a r y  t o  a d d r e s s  t h i s  a r g u m e n t ,  g i v e n  t h e  f a c t  t h a t  A S L A  
s p e c i f i c a l l y  c o v e r s  t h e  t r a n s a c t i o n s . "
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B r a g q . 350 S . E . 2 d  798, 7 9 9 - 8 0 0  (Ga. App. 1987) ( a s s i g n m e n t  of

e x p e c t e d  t a x  r e f u n d  of $474 for i m m e d i a t e  p a y m e n t  of $ 2 9 6 . 5 3  a s a l e  

r a t h e r  t h a n  a loan); G r i n n e l l  Corp. v. U n i t e d  S t a t e s . 390 F . 2 d  932, 

94 7 - 4 8  (Ct. Cl. 1968) ( d e s c r i b i n g  s a l e  as, n o r m a l l y ,  t r a n s f e r  of 

p r o p e r t y  f o r  a p r i c e ) ;  K l i n e  v. R o b i n s o n , 428 P . 2d 190, 194 (Nev. 

1967) ("A s a l e  is t h e  t r a n s f e r  of t h e  p r o p e r t y  in a t h i n g  for a

p r i c e  in mo n e y .  T h e  t r a n s f e r  of t h e  p r o p e r t y  in t h e  t h i n g  s o l d  for 

a p r i c e  is t h e  e s s e n c e  of t h e  t r a n s a c t i o n . " ) ;  U.C.C. § 2-106(1)

(1987) ("A 'sale' c o n s i s t s  in t h e  p a s s i n g  of t i t l e  f r o m  t h e  s e l l e r  

t o  t h e  b u y e r  for a price . " ) .

In t h i s  case, B e r g e r  g a v e  e a c h  s e l l e r  m o n e y  in e x c h a n g e  

f o r  a P F D  a n d  a p r o m i s e  to r e p a y  B e r g e r  t h e  v a l u e  of t h e  P F D  if t h e  

S t a t e  d i d  n o t  s e n d  B e r g e r  t h e  p r o c e e d s .  T h e s e  t r a n s a c t i o n s  t h u s  

c o n t a i n  e l e m e n t s  of b o t h  d e f i n i t i o n s  b u t  d o  not e x a c t l y  f i t  either. 

T h e  c o n d i t i o n a l  g u a r a n t e e s  a d d  t h e  e l e m e n t  of p o s s i b l e  r e p a y m e n t  

(found in a loan) t o  a t r a n s f e r  of p r o p e r t y  for m o n e y  (a s a l e ) .

C a s e  law h o l d s  t h a t  r e p a y m e n t  g u a r a n t e e s  d o  n o t  

n e c e s s a r i l y  t u r n  s a l e s  in t o  loans. W h e r e  su c h  g u a r a n t e e s  exist, 

h o w e v e r ,  t r a n s a c t i o n s  m u s t  be s c r u t i n i z e d  t o  d e t e r m i n e  if t h e y  are 

d i s g u i s e d  loans, S e e  I n v e s t o r s  T h r i f t  v. A M A  C o r o . . 63 Cal. Rptr. 

157, 159 (Cal. App. 1967) ("[A] g u a r a n t e e  of t h e  v a l i d i t y  of

a c c o u n t s  i m p l e m e n t e d  by  an a g r e e m e n t  t o  r e p u r c h a s e  ' u n c o l l e c t i b l e  

o r  d i s p u t e  a c c o u n t s '  [does] not, p e r  se, r e n d e r  t h e  t r a n s a c t i o n  a 

l o a n . " ) ;  R e f i n a n c e  Corp. v. N o r t h e r n  L u m b e r  S a l e s . 329 P . 2d 109, 

113 (Cal. App. 1958) ( " [T]he g i v i n g  of a g u a r a n t y  is s i m p l y  an i t e m  

of t e s t i m o n y  o r  e v i d e n c e  w h i c h  the t r i a l  c o u r t  m a y  c o n s i d e r  in
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d e t e r m i n i n g  w h e t h e r  t h e  t r a n s a c t i o n  is in fa c t  a lo a n  . . . •"); 

W e b s t e r  v. S t e r l i n g  Fin. C o . . 195 S . W . 2 d  509, 515 (Mo. 1946)

(H [S ] o m e  or a l l  of t h e  u n s o l d  i n s t a l l m e n t s  in e a c h  n o t e  w e r e  

p l e d g e d  t o  s e c u r e  the p a y m e n t  of t h e  a l l e g e d  s o l d  i n s t a l l m e n t s ,  but 

w e  f i n d  no  c a s e  o r  t e x t  t h a t  s u c h  w o u l d  be e v i d e n c e  t e n d i n g  t o  sh o w  

t h a t  t h e  t r a n s a c t i o n s  w e r e  n o t  sales, as s t a t e d  in t h e  sale 

a g r e e m e n t s .»); C o a s t  Fin. Corp. v. Ira F. P o w e r s  F u r n i t u r e  C o . , 

209 P. 6.14, 615 (Or. 1922) ("The g r e a t  w e i g h t  of a u t h o r i t y  is t h a t  

[a g u a r a n t e e d ]  t r a n s a c t i o n  s h o u l d  b e  r e g a r d e d  as a v a l i d  sale of 

a c h a t t e l  w i t h  a w a r r a n t y  of  s o u n d n e s s  . . . ."); Val Zi.mmermann 

Corp. v. L e f f i n g w e l l . 318 N . W . 2 d  781, 790 (Wis. 1982) (When u n s u r e  

if a g u a r a n t e e  m a k e s  a t r a n s a c t i o n  a loan, " e x a m i n e  all of the 

a l l e g a t i o n s  . . .  to  d e t e r m i n e  w h e t h e r  . . . [it is] a u s u r i o u s  

loa n . " ) .  B e c a u s e  t h e  p r e s e n c e  of t h e  g u a r a n t e e s  p r e c l u d e s  f i n d i n g  

t h a t  t h e  t r a n s a c t i o n s  w e r e  by  d e f i n i t i o n  e i t h e r  l o ans or sales, we 

t u r n  t o  t h e  q u e s t i o n  of w h e t h e r  t h e  t r a n s a c t i o n s  w e r e  d i s g u i s e d  

loans.

3. T h e  t r a n s a c t i o n s  a r e  n o t  d i s g u i s e d  loans.

C o u r t s  o f t e n  " p i e r c e "  s u s p i c i o u s  c o m m e r c i a l  t r a n s a c t i o n s  

t o  e x a m i n e  t h e i r  t r u e  n a t u r e .  See, e . g . . M i l a n a  v. C r e d i t  D i s c o u n t  

C o . . 163 P . 2 d  869, 871 (Cal. 1945) ("The c o u r t s  h a v e  b e e n  a l e r t  to 

p i a r c e  t h e  v e i l  o f  a n y  p l a n  d e s i g n e d  t o  e v a d e  t h e  u s u r y  l a w  a n d  in 

d o i n g  so t o  d i s r e g a r d  t h e  f o r m  a n d  c o n s i d e r  t h e  s u b s t a n c e . " ) .  See 

g e n e r a l l y  H u b a c h e k ,  s u p r a , a t  1 4 5 - 7 8  ( d i s c u s s i n g  s m a l l  l o a n  law 

e v a s i o n ) .  B e r g e r ' s  t r a n s a c t i o n s  a r e  s a l e - l o a n  h y b r i d s  a n d  s h o u l d  

b e  s u b j e c t e d  t o  t h e  d i s g u i s e d  loan a n a l y s i s  w e  a r t i c u l a t e d  in t w o
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p r i o r  cases, M c G a l l i a r d  v. L i b e r t y  L e a s i n g  C o . . 534 P . 2d 528 

(Alaska 1975), a n d  M e t c a l f  v. B a r t r a n d . 491 P . 2d 747 (Alaska 1971).

W e  f i r s t  a d d r e s s e d  a d i s g u i s e d  loan t r a n s a c t i o n  in 

M e t c a l f . T h e  t r a n s a c t i o n s  at i s s u e  b e g a n  w h e n  B a r t r a n d  was d e n i e d  

a b a n k  loan. Id. a t  748. H e r  friend, Metcalf, o f f e r e d  to b u y  p a r t  

of B a r t r a n d ' s  land for $3,500, b u t  a l l o w  her t o  k e e p  p o s s e s s i o n  of 

t h e  land. Id. at 748-49. In return, B a r t r a n d  a g r e e d  to b u y  the 

l a n d  b a c k  f r o m  M e t c a l f  f o r  $ 7 , 0 0 0  o v e r  t h r e e  years. Id. W h e n  

B a r t r a n d  l a t e r  n e e d e d  m o r e  money, M e t c a l f  p u r c h a s e d  a n o t h e r  p a r c e l  

o f  h e r  l a n d  f o r  $ 5 , 0 0 0  a n d  she a g r e e d  t o  buy it b a c k  fr o m  h i m  for 

$ 1 0 , 0 0 0  o v e r  t w o  years. Id.

W h e n  B a r t r a n d  f a i l e d  t o  k e e p  u p  h e r  p u r c h a s e  p a y m ents, 

M e t c a l f  f i l e d  a f o r e c l o s u r e  a c t i o n  c l a i m i n g  t h a t  B a r t r a n d  w a s  in 

d e f a u l t  o n  h e r  c o n t r a c t  p a y m e n t s .  Id. B a r t r a n d  r a i s e d  u s u r y  as 

a d e f e n s e .  Id. A t  trial, M e t c a l f  t e s t i f i e d  t h a t  t h e  t r a n s a c t i o n s  

w e r e  s a l e s  a n d  r e p u r c h a s e s .  Id. B a r t r a n d  t e s t i f i e d  t h a t  t h e y  w e r e  

loans, a n d  t h a t  she h a d  i n t e n d e d  t o  r e p a y  t h e  m o n e y  s h e  h a d  

r e c e i v e d .  Id. T h e  t r i a l  c o u r t  f o u n d  t h a t  t h e  p a r t i e s  i n t e n d e d  to 

m a k e  a loan, a n d  t h a t  it w a s  u s u r i o u s  and void. Id.

O n  a p p eal, w e  u p h e l d  t h e  t r i a l  c o u r t ' s  c h a r a c t e r i z a t i o n  

of t h e  t r a n s a c t i o n s  as d i s g u i s e d  u s u r i o u s  loans. Id. at 750-51. 

W e  h e l d  t h a t  t h e  c o u r t  m u s t  l o o k  " n o t  t o  the f o r m  but t o  the 

s u b s t a n c e  o f  t h e  t r a n s a c t i o n s . "  Id. a t  751. W e  listed six f a c t o r s  

f or t r i a l  c o u r t s  t o  c o n s i d e r  in d e c i d i n g  w h e t h e r  a t r a n s a c t i o n  is 

a d i s g u i s e d  loan: (1) a d e q u a c y  of c o n s i d e r a t i o n ,  (2) p o s s e s s i o n ,

(3) p a r t i e s '  c o n d u c t ,  (4) par t i e s '  f i n a n c i a l  status, (5) p a rties'
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e x p e c t a t i o n s ,  and (6) a c c u r a c y  of d o c u m e n t s .  Id. at  750. W e  a l s o  

h e l d  t h a t  B a r t r a n d  d i d  n o t  h a v e  to  p r o v e  m u t u a l  i n t e n t  t o  d i s g u i s e  

a loan. Id. at 750-51. We c o n c l u d e d  t h a t  the e v i d e n c e  p r e s e n t e d  

at trial, i n c l u d i n g  B a r t r a n d ' s  t e s t i m o n y  of h e r  i n t e n t  to r e p a y  t h e  

m o n e y  she r e c e i v e d ,  w a s  s u f f i c i e n t  t o  s u p p o r t  t h e  t r i a l  c o u r t ' s  

f i n d i n g  of a d i s g u i s e d  u s u r i o u s  loan. Id.

O u r  s e c o n d  disguised, loan c a s e  w a s  M c G a l l i a r d  v. L i b e r t y  

L e a s i n g  C o . , 534 P . 2d 528 (Alaska 1975). T h e  M c G a l l i a r d s  d e s i r e d  

t o  a c q u i r e  t r a d e  fixtu r e s .  T h e y  s e l e c t e d  w h a t  t h e y  w a n t e d  f r o m  a 

f i x t u r e  supplier, W e s t e r n  F i x t u r e s .  I t  w a s  a r r a n g e d  t h a t  L i b e r t y  

L e a s i n g  w o u l d  p a y  $ 1 7 , 8 3 6 . 8 8  t o  W e s t e r n  for t h e  f i x t u r e s  a n d  l e a s e  

t h e m  t o  t h e  M c G a l l i a r d s  w h o  w o u l d  m a k e  t h i r t y - s i x  l e a s e  p a y m e n t s  

t o t a l l i n g  $ 2 4 , 7 2 1 . 9 2  t o  L i b e r t y .  Id. at 529. A t  t h e  end of t h r e e  

ye a r s ,  L i b e r t y  w o u l d  e x t e n d  t h e  l e a s e  i n d e f i n i t e l y  for a n n u a l  

p a y m e n t s  of $1, 7 8 3 . 6 8 .  Id. A f t e r  o n e  e x t e n s i o n  L i b e r t y  w o u l d  

n o r m a l l y  a b a n d o n  l e a s e d  p r o p e r t y  to  its lessees. Id. at 532.

W h e n  t h e  M c G a l l i a r d s  d e f a u l t e d  a f t e r  m a k i n g  n i n e t e e n  

p a y m e n t s ,  L i b e r t y  s u e d  t h e m  for t h e  b a l a n c e  of t h e  lease. Id. at 

529. T h e  M c G a l l i a r d s  r a i s e d  u s u r y  as a defense. Id. T h e  t r i a l  

j u d g e  f o u n d  t h a t  t h e  u s u r y  s t a t u t e  d i d  n o t  c o v e r  t h e  t r a n s a c t i o n  

a n d  t h e  M c G a l l i a r d s  a p p e a l e d .  Id. In d e c i d i n g  M c G a l l i a r d , w e  

a g a i n  l i s t e d  s e v e r a l  f a c t o r s  t o  c o n s i d e r  in d e t e r m i n i n g  w h e t h e r  a 

t r a n s a c t i o n  is a d i s g u i s e d  loan: (1) t h e  parties' intent, (2) t h e  

p a r t i e s '  d i s c u s s i o n  of a l t e r n a t i v e s ,  (3) t h e  pa r t i e s '  r e l a t i o n s h i p ,  

(4) t r a d e  c u s tom, (5) a d e q u a c y  o f  c o n s i d e r a t i o n ,  a n d  (6) 

c o m p u t a t i o n  of " c h a r g e s  in a m a n n e r  in w h i c h  loan i n t e r e s t  is
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u s u a l l y  c o m p u t e d . "  Id. at 530. W e  f o u n d  t h a t  t h e r e  was 

s u b s t a n t i a l  e v i d e n c e  t h a t  b o t h  p a r t i e s  i n t e n d e d  to t r e a t  t h e  

t r a n s a c t i o n  as a loan. Id. at 530-33. W e  r e v e r s e d  t h e  t r i a l  j u d g e  

a n d  h e l d  t h a t  t h e  " t r a n s a c t i o n  was a t h i r d - p a r t y  loan," id. at 533, 

t h a t  is a loan by Liberty, t h e  p r o c e e d s  of w h i c h  w e r e  u s e d  b y  the 

M c G a l l i a r d s  t o  buy f i x t u r e s  f r o m  Wes t e r n .

T h e s e  cases s e e m  t o  i l l u s t r a t e  t h a t  o n e  c o n s t a n t  e l e m e n t  

o f  a l o a n  is t h a t  the b o r r o w e r  h a s  an e x p e c t a t i o n  t o  r e p a y  t h e  

m o n e y  a d v a n c e d  u n c o n d i t i o n a l l y ,  a n d  n o t  m e r e l y  in d e f a u l t  of s o m e  

o t h e r  o c c u r r e n c e . 13 See M c G a l l i a r d , 534 P. 2d a t  530; M e t c a l f . 491 

P . 2d at 750; see also K l i n e  v. R o b i n s o n . 428 P . 2d 190, 194 (Nev. 

1967) (ho l d i n g  t h a t  a lo a n  is t h e  t r a n s f e r  of m o n e y  u n d e r  a 

c o n t r a c t  t o  repay, "and if s u c h  be t h e  i n t e n t  of t h e  p a r t i e s  the 

t r a n s a c t i o n  w i l l  be d e e m e d  a loan r e g a r d l e s s  of its form") . In 

b o t h  M e t c a l f  a n d  M c G a l l i a r d  the b o r r o w e r s  i n t e n d e d  to r e p a y  the 

e n t i t y  w h i c h  h a d  a d v a n c e d  money, not o n l y  b e c a u s e  t h e r e  w a s  a legal 

o b l i g a t i o n  t o  do so, b u t  b e c a u s e  t h a t  w a s  in t h e i r  e c o n o m i c  

i n t e r e s t  a t  t h e  t i m e  e a c h  t r a n s a c t i o n  w a s  e n t e r e d  into. 

M c G a l l i a r d . 534 P . 2d at 5 2 9 -30; M e t c a l f . 491 P . 2d at 7 4 9 - 5 0 . 14

B y  contrast, the l e n d e r  m a y  n o t  e x p e c t  t h e  b o r r o w e r  to 
r e p a y  t h e  m o n e y  a d v a n c e d  and, as in M e t c a l f . m a y  h o p e  t h a t  it is 
n o t  r e p a i d  b e c a u s e  t h e  v a l u e  of t h e  s e c u r i t y  e x c e e d s  t h e  a m o u n t  
owed. M e t c a l f . 491 P . 2d at  749.

14 R e p a y m e n t  by t h e  b o r r o w e r  in M e t c a l f  w a s  in t h e  
b o r r o w e r ' s  i n t e r e s t  b e c a u s e  the s e c u r i t y  w a s  w o r t h  m o r e  t h a n  the 
a m o u n t  owed. In t h e  c a s e  of M c G a l l i a r d . r e p a y m e n t  w a s  in the 
b o r r o w e r ' s  i n t e r e s t  b e c a u s e  t h e  s e c u r e d  p r o p e r t y  wa s  n e e d e d  for t h e  
b o r r o w e r ' s  business.
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In t h e  p r e s e n t  case, it is o b v i o u s  f r o m  t h e  s t r u c t u r e  of 

t h e  q u e s t i o n e d  t r a n s a c t i o n s  t h a t  t h e  P F D  s e l l e r s  d i d  n o t  h a v e  an 

u n c o n d i t i o n a l  r e p a y m e n t  e x p e c t a t i o n ,  as d i s t i n c t  f r o m  k n o w l e d g e  

t h a t  r e p a y m e n t  m i g h t  be f o r c e d  u p o n  t h e m  as a s e c o n d a r y  r e m e d y . 15 

T o  c a s t  t h e  t r a n s a c t i o n s  in the p r e s e n t  ca s e  in l e n d e r / b o r r o w e r  

ter m s ,  f o r f e i t u r e  of t h e  s e c u r i t y  (the PFD) is w h a t  t h r  b o r r o w e r  

i n t e n d s  a n d  e x pects. P a y m e n t  of t h e  w h o l e  a m o u n t  of PFD to  the 

l e n d e r  ( B e r g e r ) , as d i s t i n c t  f r o m  a l l o w i n g  t h e  f o r f e i t u r e  of the 

s e c u r i t y ,  h a s  no p a r t i c u l a r  a d v a n t a g e  f r o m  t h e  b o r r o w e r ' s  s t a n d­

p o i n t  b e c a u s e  t h e  s e c u r i t y  is t h e  e x a c t  e q u i v a l e n t  of the a m o u n t  

o w e d  a n d  is n o t  i n d e p e n d e n t l y  u s e f u l  t o  t h e  b o r r o w e r .  T h e s e  

t r a n s a c t i o n s  t h u s  lack an e s s e n t i a l  e l e m e n t  of d i s g u i s e d  l o a n s  a n d  

a r e  t h e r e f o r e  n o t  f o r b i d d e n  by ASLA.

In t h e  a c c o u n t s  r e c e i v a b l e  f i n a n c i n g  c a s e s  c i t e d  by  t h e  
d i s s e n t ,  t h e  " s e l l e r "  of t h e  a c c o u n t s  r e c e i v a b l e  c o n t i n u e d  to 
c o l l e c t  t h e  p r o c e e d s  d u e  u n d e r  t h e  a c c o u n t s  f r o m  t h e  a c c o u n t  
d e b t o r s  a n d  f o r w a r d  t h e m  to t h e  " b u y e r "  of t h e  a c c o u n t s  r e c e i v a b l e .  
B r i e r l e v  v. C o m m e r c i a l  C r e d i t  Co. . 43 F . 2 d  724, 726 (E.D. Pa.
19 2 9 ) ;  M i l a n a  v. C r e d i t  D i s c o u n t  C o . . 163 P . 2d 869, 871 (Calif. 
1945); D o r o t h y  v. C o m m o n w e a l t h  C o m m e r c i a l  C o . . 116 N.E. 143, 147
(111. 1917); M e r c a n t i l e  T r u s t  Co. v. K a s t o r . 112 N.E. 988, 989
(111. 1916); W e s t e r n  A u t o  S u p p l y  Co. v. V i c k . 277 S . E . 2 d  360, 366
(N.C. 1981). T h u s  t h e  " s e l l e r "  e x p e c t e d  to r e p a y  t h e  b u y e r  (by
f o r w a r d i n g  p a y m e n t s  f r o m  a c c o u n t  d e btors) if t h e  t r a n s a c t i o n  
p r o c e e d e d  as t h e  s e l l e r  e x p e c t e d  t h a t  it w o u l d ;  t h e  o b l i g a t i o n  to 
r e p a y  t h e  b u y e r  w a s  t h u s  n o t  m e r e l y  a c t i v a t e d  in d e f a u l t  of r e c e i p t  
of p a y m e n t s  b y  a c c o u n t  deb t o r s .  T h u s  t h e s e  c a s e s  a r e  c o n s i s t e n t  
w i t h  o u r  d e c i s i o n  in t h e  p r e s e n t  case. Further, unlike, t h e  p r e s e n t  
case, t h e  a c c o u n t s  r e c e i v a b l e  f i n a n c i n g  c a s e s  i n v o l v e  c o n t i n u i n g  
b u s i n e s s  r e l a t i o n s h i p s  b e t w e e n  t h e  p a r t i e s  w h i c h  a r e  in s u b s t a n c e  
i n d i s t i n g u i s h a b l e  f r o m  t r a d i t i o n a l  l e n d e r / b o r r o w e r  roles.
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III. C O N C L U S I O N

B e c a u s e  B e r g e r  d i d  n o t  loan or f o r b e a r  money, A S L A  does

n o t  c o v e r  h i s  p u r c h a s e  of P F D  rights, a n d  the S t a t e  c a n n o t

s u c c e s s f u l l y  r a i s e  A S L A  as a d e f e n s e  t o  p a y i n g  Berger. Therefore,

w e  R E V E R S E  t h e  d e c i s i o n  of t h e  s u p e r i o r  c o u r t  a n d  R E M A N D  for

p r o c e e d i n g s  c o n s i s t e n t  w i t h  t h i s  opinion.
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C O M P T O N ,  J u s t i c e ,  w i t h  w h o m  R A B I N O W I T Z ,  Justice, joins, 

d i s s e n t i n g  in part.

I c o n c l u d e  t h a t  t h e  t r a n s a c t i o n s  at  i s s u e  w e r e  d i s g u i s e d  

l o a n s  s u b j e c t  t o  t h e  i n t e r e s t  r a t e  l i m i t a t i o n  of the A l a s k a  S m a l l  

L o a n s  Act. S i n c e  t h e  m o n e t a r y  r e t u r n  t o  B e r g e r  e x c e e d e d  t h a t  

l i m i t a t i o n ,  t h e  l o a n  m a y  n o t  be e n f o r c e d .  A S  06.20.310. Thus, I 

d i s s e n t  f r o m  S e c t i o n  11(B)(3) of t h e  op i n i o n .

T h e  c o u r t  c o n c l u d e s  t h a t  t h e  t r a n s a c t i o n s  w e r e  not 

d i s g u i s e d  l o a n s  b e c a u s e  t h e  " s e l l e r s  d i d  n o t  h a v e  an u n c o n d i t i o n a l  

r e p a y m e n t  e x p e c t a t i o n ,  as d i s t i n c t  f r o m  k n o w l e d g e  t h a t  r e p a y m e n t  

m i g h t  b e  f o r c e d  u p o n  t h e m  as a s e c o n d a r y  r e m e d y . "  A fair r e a d i n g  

o f  t h e  r e c o r d ,  h o w e v e r ,  r e v e a l s  t h a t  t h e  s e l l e r s  did h a v e  an 

u n c o n d i t i o n a l  r e p a y m e n t  e x p e c t a t i o n . 1 B y  s i g n i n g  the P u r c h a s e  

A g r e e m e n t  t h e  s e l l e r s  k n e w  t h a t  t h e r e  w a s  n o  c o n d i t i o n  u n d e r  w h i c h  

t h e  m o n e y  r e p r e s e n t e d  by t h e  p e r m a n e n t  f u n d  d i v i d e n d  w o u l d  n o t  be 

p a i d  t o  B e r g e r .  F u r t h e r m o r e ,  t h e  s e l l e r s  k n e w  t h a t  they w e r e  

u l t i m a t e l y  r e s p o n s i b l e  f o r  t h i s  p a y m e n t .

W h i l e  t h e  c o u r t  m i n i m i z e s  t h e  i m p o r t a n c e  of t h e  r e p a y m e n t

T h e  " P u r c h a s e  A g r e e m e n t "  p r o v i d e d ,

In t h e  e v e n t  t h a t  t h e  S e l l e r ' s  A l a s k a  
P e r m a n e n t  F u n d  D i v i d e n d  or c a s h  e q u i v a l e n t  
t h e r e o f  is n o t  t r a n s f e r r e d  t o  t h e  B u y e r  by 
J a n u a r y  1, 1990, d u e  to t h e  S e l l e r ' s  f a i l u r e  
t o  q u a l i f y  f o r  an  A l a s k a  P e r m a n e n t  Fu n d  
D i v i d e n d ,  n o n - d e l i v e r y  of t h e  A l a s k a  P e r m a n e n t  
F u n d  D i v i d e n d  t o  t h e  Buyer, o r  a c l a i m  t o  the 
S e l l e r ' s  A l a s k a  P e r m a n e n t  F u n d  D i v i d e n d  
p a r a m o u n t  to  t h e  B u y e r ' s  t h e n  t h e  S e l l e r  s hall 
be in m a t e r i a l  b r e a c h  of t h i s  a g r e e m e n t .

T h i s  c l a u s e  w a s  f o l l o w e d  b y  a c o n f e s s i o n  of judgment.
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g u a r a n t e e s ,  I c o n s i d e r  t h e m  c r u c i a l  to r e s o l v i n g  the s a l e / l o a n  

q u e s t i o n .  A n  a p p r o p r i a t e  analogy, g i v e n  t h e  sui g e n e r i s  n a t u r e  of 

p e r m a n e n t  fund d i v i d e n d s ,  is to t h e  s a l e  of a c c o u n t s  r e c e i v a b l e  at 

a d i s c o u n t .  P a r t i e s  h o l d i n g  a c c o u n t s  r e c e i v a b l e  o f t e n  sell t h e m  

a t  le s s  t h a n  t h e i r  f a c e  v a l u e  to  o b t a i n  i m m e d i a t e  c a s h  in hand. 

If t h e  s e l l e r  of the a c c o u n t s  is " a b s o l u t e l y  r e l e a s e d  f r o m  t h e  

o b l i g a t i o n s  i m p o s e d  b y  t h e  i n s t r u m e n t  u p o n  its d i s c o u n t  and 

s u b s e q u e n t  t r a n s f e r , "  W e s t e r n  A u t o  S u p p l y  Co. v. V i c k . 277 S.E.2d 

360, 369 (N.C. 1981), a f f ' d  on r e h e a r i n g . 283 S . E . 2 d  101 (1981), 

t h e n  t h e  t r a n s f e r  is c o n s i d e r e d  a t r u e  s a l e  n o t  s u b j e c t  t o  u s u r y  

laws. S e e  M i l a n a  v. C r e d i t  D i s c o u n t  C o . . 163 P . 2d 869, 871 (Cal. 

1945) ( " C o n t r a c t o r s  a r e  f r e e  to  b u y  a n d  se l l  t h e i r  property, and 

t h i s  m a y  i n c l u d e  p r o m i s s o r y  n o t e s  and o t h e r  i n s t r u m e n t s ,  at a p r i c e  

a g r e e d  upon, a n d  w h e n  t h e  b o n a  f i d e s  of t h e  p a r t i e s  is e s t a b l i s h e d  

t h e  p e r c e n t a g e  of p r o f i t  has no r e l a t i o n  to  t h e  u s u r y  law.").

C o n v e r s e l y ,  if the s e l l e r  of t h e  a c c o u n t s  r e m a i n s  

u l t i m a t e l y  r e s p o n s i b l e  for r e p a y m e n t ,  by m e a n s  of an e n d o r s e m e n t  

o r  g u a r a n t e e ,  t h e n  s u c h  t r a n s f e r s  a r e  c o n s i d e r e d  l o ans s u b j e c t  to 

u s u r y  laws, r e g a r d l e s s  of h o w  t h e  p a r t i e s  d e s c r i b e  the t r a n s a c t i o n .  

See, e . g . . W e s t e r n  A u t o  S u p p l y . 277 S . E . 2 d  a t  368 ("[I]f t h e  

p u r c h a s e r  o f  a n o t e  r e q u i r e s  t h e  e n d o r s e m e n t  of t h e  s e l l e r  as a 

g u a r a n t y  of p a y m e n t  . . . the t r a n s a c t i o n  is, in effect, a loan."); 

D o r o t h y  v. C o m m o n w e a l t h  C o m m e r c i a l  C o . . 116 N.E. 143 (111. 1917) 

(a p u r p o r t e d  s a l e  of d i s c o u n t e d  a c c o u n t s  r e c e i v a b l e  w a s  a c t u a l l y  

a p l e d g e  of t h o s e  a c c o u n t s  for a l o a n  of money, d u e  to  t h e  fact 

t h a t  t h e  s e l l e r  g u a r a n t e e d  p a y m e n t  of t h e  a c c o u n t s ) ; M e r c a n t i l e
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T r u s t  Co. v. K a s t o r . 112 N.E. 988, 991 (111. 1916) ( " C a l l i n g  t h e  

t r a n s a c t i o n  a s a l e  of a c c o u n t s  d o e s  n o t  a l ter t h e  f a c t  t h a t  the 

t r a n s a c t i o n  is m e r e l y  an a d v a n c e m e n t  of money, to be  r e p a i d  by the 

b o r r o w e r  w i t h  a r a t e  of i n t e r e s t  g r e a t e r  t h a n  t h a t  a l l o w e d  by 

l a w ."); B r i e r l e v  v. C o m m e r c i a l  C r e d i t  C o . . 43 F . 2 d  724, 727

(E.D.Pa. 1929) ("[The seller] g o t  m o n e y  fr o m  t h e  c r e d i t  c o m p a n y  

a n d  w a s  b o u n d  to  see t h a t  m o n e y  in t h e  s a m e  a m o u n t  w a s  r e t u r n e d  to 

t h e  c r e d i t  c o m p a n y  w h e n  t h e  a c c o u n t s  c a m e  due. W h a t  it p a i d  for 

t h e  a c c o m m o d a t i o n  of g e t t i n g  t h e  m o n e y  f r o m  t h e  c r e d i t  company, 

i n s t e a d  of h a v i n g  to w a i t  t o  c o l l e c t  it fr o m  its c u s t o m e r s ,  was 

r e a l l y  i n t e r e s t ,  t h o u g h  it w a s  c a l l e d  b y  a n o t h e r  n a m e . " ) ;  M i l a n a  

v. C r e d i t  D i s c o u n t  C o . . 163 P . 2d at 872 ("The s i g n i f i c a n t  f a c t  is 

t h a t  if t h e  d e f e n d a n t s  h a d  r e a l l y  p u r c h a s e d  the a c c o u n t s  a n d  had 

t a k e n  a b s o l u t e  t i t l e  t h e r e  w o u l d  be n o  o c c a s i o n  f o r  t h e  p r o v i s i o n  

o r  p r a c t i c e  r e l a t i n g  to g u a r a n t e e s  of p a y m e n t  w i t h i n  s p e c i f i e d  

p e r i o d s .  . . .").

T h e  d i s t i n c t i o n  t h e s e  c a s e s  d r a w  b e t w e e n  s a l e s  a n d  loans, 

a d i s t i n c t i o n  w h i c h  f o c u s e s  on t h e  a l l e g e d  s e l l e r ' s  c o n t i n u i n g  

o b l i g a t i o n s  to  t h e  buyer, o f f e r s  a m o r e  m e a n i n g f u l  m e t h o d  of 

r o o t i n g  o u t  d i s g u i s e d  l o a n s  t h a n  t h e  r u l e  e s t a b l i s h e d  b y  t h e  c o u r t  

t o d a y .  I w o u l d  a p p l y  t h i s  a u t h o r i t y  t o  t h e  p r e s e n t  case. By 

r e q u i r i n g  p e r m a n e n t  f u n d  d i v i d e n d  " s e l l e r s "  to g u a r a n t e e  r e p a y m e n t  

u n c o n d i t i o n a l l y ,  t h e  P u r c h a s e  A g r e e m e n t  " c r eatefd] a d e b i t  and 

c r e d i t  r e l a t i o n s h i p  w h i c h  [was] not t e r m i n a t e d  u n t i l  r e p l a c e m e n t  

of t h e  s u m  b o r r o w e d  w i t h  a g r e e d  i n t e r e s t . "  Id. a t  871. In o t h e r  

w o r d s ,  t h e  P u r c h a s e  A g r e e m e n t  c r e a t e d  a loan. I w o u l d  so hold.
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IN THE SUPREME COURT FOR THE STATE OF ALASKA

« ROGER BERGER, d/b/a FRONTIER FINANCIAL 
SERVICES,

18

19

20 

21 

22

26

Appellant,

7 vs,

8 THE STATE OF ALASKA, Department
9 of Revenue,

10 Appellee, 
u

Supreme Ct. No. S-6078 Civil

PETITION FOR REHEARING

The State of Alaska respectfully seeks a rehearing of the decision in 

this case on the grounds that the Court has misperceived the essential elements

12

13

14

15

16 of a loan and overlooked the applicability of AS 06.20.290.

17 The Court has held that an essential element of a loan is that "the

borrower has an expectation to repay the money advanced unconditionally, and 

not merely in default of some other occurrence." Slip Op. at 14-15. From this 

holding, the Court derives the proposition that the value of the security must 

exceed the amount of the loan, thus inducing in the borrower the economic moti-

23 vation to repay, rather than allow a forfeiture of the security. Slip Op. at 15-16.

24 These holdings were neither advanced nor advocated by Berger in
25 this appeal. Accordingly, the State has not had an opportunity to address this

unique restatement of the law concerning small loans, or alert the Court to the

pitfalls of adopting this narrow definition of "loan." The State requests an 

Petition fo r Rehearing Page 1
Supremo Court Coso No. S-G078



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

opportunity to brief and argue this question.

A. No legal authorities tha t define the term "loan" support the holdings that 
subjective expectation o f unconditional repayment and tha t the value of 
collateral exceed tha t o f principal are essential elements o f a loan.

The State has found no support for the holding of Berger that a

transaction is not a loan if the value of the security does not exceed the principal

of the loan. None of the authorities cited in the opinion or consulted by the State

mention this requirement as an element of a loan, much less the linchpin of the

analysis. The following definition, on the other hand, appears in a leading treatise

on banking law and is echoed in virtually every authority consulted by the State:

A loan of money is a contract by which one delivers a sum of 
money to another and the latter agrees to return at a future 
time a sum equivalent to that which he borrows. In order to 
constitute a loan there must be a contract whereby, in sub­
stance one party transfers to the other a sum of money which 
that other agrees to repay absolutely, together with such 
additional sums as may be agreed upon for its use.

6A M ichie on Banks and Banking ch. 1 1 , § 1 (1995).1

1.. The State has researched authorities which define and discuss the elements 
of loans. In none is there even an allusion to the proposition that the value of the 
collateral is a determinant of whether a transaction is a loan or a sale. The following 
authorities either define "loan" or discuss the elements of a loan in various contexts, 
some finding a loan to exist, others finding in the negative. None support the Berger 
test. See In Re Bellanca A ircraft Corp., 850 F.2d 1275, 1277 (8th Cir. 1988); 
Ghirardo v. Antonioli, 883 P.2d 960, 967 (Cal. 1994); Southwest Concrete Prods, 
v. Gosh Constr. Corp., 798 P.2d 1247, 1249 (Cal. 1990); Baxter v. Stevens, 773 
P.2d 890, 892 (Wash. 1989); Tyrcha v. Wesolek, 543 N.E.2d 222, 224 (III. App.
1 Dist. 1989); Halco Fin. Serv., Inc. v. Foster, 770 S.W.2d 554 (Tenn. App. 1989); 
Edwards v. Alabama Farm Bureau Mutual Casualty Co., 509 So.2d 232, 235 (Ala. 
Civ. App. 1986); Brown v. Loveland, 678 P.2d 292, 296 (Utah 1984); Rouse v. 
People's Leasing Co., Inc., 638 P.2d 1245, 1247 (Wash. 1982) citing Hafer v. 
Spaeth, 156 P.2d 408 (Wash. 1945); Rinyu v. Teal, 593 S.W.2d 759, 761 (Tex.

(continued...)
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Under this definition, the key elements of a loan are the transfer of 

m o n e yand an agreement for repayment. The difficult cases are those like 

McGalliard and Metcalf, where the loans were disguised as a sale of a res. 

McGalliard v. Liberty Leasing Co., 534 P.2d 528 (Alaska 1975); M etcalf v. 

Bartrand, 491 P.2d 747 (Alaska 1971). Here, the case is easy, because no res 

was transferred. Money was transferred; money was to be repaid. In the 

superior court, Berger himself admitted that this transaction was a loan.2

1 .(...continued)
Civ. App. 1980); Boernerv. Colwell Co., 577 P.2d 200, 204 (Cal. 1978); Florence 
v. N ew York Life Ins. Co., 357 N.E.2d 35, 37 (Ohio 1976); Lenes v. Dean, 135 Cal. 
Rptr. 14, 15 (Cal. App. 1976) quoting Milana v. Credit Discount Co., 163 P.2d 869, 
871 (Cal. 1945); Johns v. Jaeb, 518 S.W.2d 857, 860 (Tex. Civ. App. 1974); 
Carper v. Kanawha Banking and Trust Co., 207 S.E.2d 897, 909 (W. Va. 1974); 
State v. J. C. Penney Co., 179 N.W.2d 641, 645 (Wis. 1970); Kline v. Robinson, 
428 P.2d 190, 194 (1967); Whittemore Homes, Inc. v. Fleishman, 12 Cal. Rptr. 
235, 236 (Cal App. 1961); Debora L. Threedy, Loan Participations - Sales or Loans? 
Or is tha t the questions?, 68 Or. L. Rev. 649 (1989); Barry J. Dichter, Bankruptcy 
and Insolvency Considerations in Structured Finance Transactions, 314 Practising 
Law Institute - Real Estate 89 (1988); Jack M. Feder, Either A Partner or A Lender 
Be: Emerging Tax Issues in Real Estate Finance, 36 Tax Law. 191 (1983); Justin T. 
Toth, Texas Usury Law: When is A Borrower's Promise to Repay Absolute?, 32-Oct. 
Hous. L. Rev. 42 (1994); Joseph W. Gelb and James F. Lerner, Update By 
Subcommittee on Interest Rate Regulation, 46 Bus. Law. 1255 (1991); Black 's Law 
D ictionary 936 (6th ed. 1990); Ballentine's Law D ictionary 748 (3rd ed. 1969); 
25 Proof of Facts 2d 521, 528.

2. The Court's holding that "the borrower (must have) an expectation to repay 
the money advanced unconditionally, and not merely in default of some other 
occurrence" does not lead to a finding that these assignments of rights to receive 
permanent fund dividends were not loans. Here, as the dissent points out, the 
overwhelming evidence-including a personal guarantee and a confession of 
judgment-demonstrates that the assignors fully expected to repay the loan with 
substantial interest. This case turns on the Court's holding that the value of the 
security must exceed the principal of the loan, which, as the state argues in this 
petition, is neither a universal nor necessary feature of a loan.

(continued...)
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B. Under the rule o f law announced in Berger, many usurious transactions will 
now  not be considered loans

The law concerning loans in Alaska is now at odds with the rest of 

the country. Under Berger, a usurious loar. made with no collateral, or collateral 

with a value equal to the principal, is no longer a loan. Thus, a typical signature 

loan, secured only by the borrower's good credit standing, would no longer be a 

loan and usury laws would not apply. Perhaps most anomalous is the result that 

a "handshake" loan-a loan secured only by word of mouth, or, perhaps, threat of 

physical harm--could no longer be considered a loan. As the Court acknowl­

edged, it is this very practice of loansharking that usury ceilings and small loans 

acts were meant to curb. Slip Op. at 3-4.

C. The Court has overlooked that, by analogy, AS 06.20.290 establishes the 
general principle that money advanced against an assignment of a right to 
receive a payment of money is a loan

In its analysis, the Court has overlooked the implications of 

AS 06.20.290, which provides that money advanced against an assignment of

2 .(...continued)
Yet, many problems exist with the Court's expression of the requirement of 

an "intent to repay." Slip Op. at 15. A loan may remain a loan even if the borrower 
intends to welsh. A better test would focus on the degree of risk. A transaction 
involving the sale of a right to receive money is a loan if the right is unconditional or 
guaranteed. Where the right is conditional or otherwise risky, however, the 
transaction looks more like a sale. See, e.g., Ghirardo v. Antonioli, 883 P.2d 960, 
967 (Cal. 1994); Rinyu v. Teal, 593 S.W.2d 759, 761 (Tex. Civ. App. 1980); 
Boernerv. Colwell Co., 577 P.2d 200, 204 (Cal. 1978).

This expression of the test retains the feature seized upon by the Court in 
Berger, an "expectation" of repayment. When, as here, the transaction is relatively 
risk-free, the parties clearly expect repayment to occur. Focussing on degree of risk, 
however, switches the analysis from a focus on subjective intent to quantifiable 
market indicators that the courts can more easily and accurately evaluate.
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wages, salary, commissions, or other compensation for services is a loan for 

purposes of the Small Loans Act.3 Although the Permanent Fund Dividend (PFD) 

technically may not be governed by this statute, the transactions here are highly 

analogous to the assignment of wages or compensation.4 Alaska Statute 

06.20.290 states a general policy that assignments of vested rights to receive 

money should be considered loans, not sales. Because the PFD is so akin to the 

payments covered by AS 06.20.290, it should receive the same treatment.5

3. Were it not for AS 06.20.290, under Berger, an assignment of wages could 
never be considered a loan.

4. Further, the legislature views the PFD as "compensation" to the people of 
Alaska tor use of their natural resources. The PFD was initiated for three purposes, 
the first two of which are germane to this discussion:

(1) provide a mechanism for equitable distribution to the people 
of Alaska of at least a portion of the state's energy wealth 
derived from the development and production of the natural 
resources belonging to them as Alaskans) (and] (2) to encourage 
persons to maintain their residence in Alaska and to reduce 
turnover in the state[.]

Williams v. Zobel, 619 P.2d 448, 458 (Alaska 1980) quoting § 1(b), ch. 21 SLA 
1980.

5. By contrast, the Georgia State Legislature has adopted a different view and 
policy regarding assignments of certain rights to receive money. See Cullen v. 
Bragg, 350 S.E. 2d 798, 799-800 (Ga. App. 1987) (Georgia statute requires that 
assignment of expected tax refund in exchange for immediate payment is a sale, not 
a loan). To the extent that the Court relied on Cullen in Berger, the Court must have 
overlooked that Cullen was based on statute, not a common law definition of "loan." 
To the extent that the Court is examining statutes to determine the definition of 
"loan," the State submits that AS 06.20.290 is a better indicator of Alaska policy 
than the Georgia statute that governed the decision in Cullen.
Petition for Rehearing
Supreme Court Cose No. S-G07B
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DATED this 11th day of December, 1995 at Juneau, Alaska.

BRUCE M. BOTELHO 
ATTORNEY GENERAL

B y ;

Vincent L. Usera 
Assistant Attorney General

The undnfeigned certifiea that on this date, 
a true and correc t copy of the  foregoing wac 
■erved by mail on:

Mark Sandberg, Eeq.

___________________________________________________ 12 /1 1 /1 9 9 5
Rebecca J ,  Baxter

Petition for Rehearing
Supreme Court Cose No. S-6070
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IN T H E  SUPREME C O URT F O R  THE S TATE O F  A L A S K A

R O G E R  B E R G E R  d/b/a F R O N T I E R  
F I N A N C I A L  SERVICES,

Appellant,

S T ATE OF ALASKA, D.O.R.,
S u p r e m e  Court No. S-6078 CIV

Appellee.

Su p e r i o r  C o urt No. 3A N - 8 9 - 8 7 1 0  CV

O F F E R  OF J U D G M E N T

l

Sandberg* 
jc*t<nfeld & Corty
WpT 7TH AVIlNUK j 
Mil rr. we

.v<*7, JtA-AJA3

P u r o u a n t  to Civil R u l e  $8, p l a i n t i f f  h e r e b y  offers to allow 

e n try of j udgment in the am o u n t  of < 3 , 5 00,000 in favor of the 

p l a i n t i f f  a g a inst t h e  State of Alaska. Th i s  amount ie inolueivc o f 

all coats, i n terest and at t o r n e y  feea a c c r u e d  through F e b r u a r y  15, 

1996. A n y  j udgment e n t e r e d  u p o n  t h i s  o ffer shall bear i n terest at 

legal ra t e  from F e bruary 16, 1996 u n t i l  satisfied.

D A T E D  this d a y  of February, 1996, at Anchorage, Alaska.

ACS

The S tate of Al a s k a  accepts the o f f e r  d e s c r i b e d  a b ove and 

sti p u l a t e s  to e n try of a final j udgment on those terms. 

D A T E D  this day of February, 1996. 

STATE O F  A L A S K A

SANDBERG, W U E 3 T E N F E L D  & COREY 
A t t o r n e y s  for A p p e l l a n t
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716W .4th Ave., Suite 300 

Anchorage. Alaska 99501-2133

(907)25aS192 i t a u s e  o f  I f p r e s e n t a t i u e s
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RE: G overnor's  FY 96 Supp lem enta l - H B 468
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P.O. Box 1630 

Nomo. Alaska 99762-1630 
(907) 443-5036

the
R equest.

Ci
3ECYCIED



A L A S K A  S T A T E  L E G IS L A T U R E
LEGISLATIVE BUDGET AND AUDIT COMMITTEE

Division of Legislative Finance

P.O.Box 113200 
Juneau, AX 99811-3200 

(907) 465-3795 
FAX (907) 463-4885

MEMORANDUM

DATE: February 3. 1996

TO: Representative Mark Hanley. Co-Chair. House Finance Committee-Operating
Senator Steve Frank. Co-Chair, Senate Finance Committee

FROM: Michael Greanv. Legislative Fiscal .Analyst

BY: Kathryn Daughhetee. Fiscal Analyst

SUBJECT: LFD Sectional Analysis o f HB 4o3/SB 260 FY 96 Governor’s Supplemental Request

Attached is a ''sectional”  o f the appropriations contained in the Governor's FY  96 supplemental request. 
The schedule is in bill order and has been reconciled with the Summary o f  Governor’ s FY 96 Supplemental 
Requests prepared the Governor's Office o f Management and Budget. The following discrepancies have 
been noted:

Section 3(c). Our analysis indicates that this section appropriates 5650,000 from  the fund balance o f the 
rural development initiative fund (RDLDF) to the enterprise development account o f  AEDEA. It does not 
represent an offsetting reduction in other funds authorization because no such authorization exists from the 
rural development initiative fund in the FY 96 Community Sc Regional Affairs budget.

Section 3(d ). Similarly, this section appropriates 5550,000 from the general fund to the RDLEF to 
recapitalize that fund following the sale o f the asset portfolio effected by section 3(c). There is no offsetting 
reduction because the sale results in revenue to the general fund rather than any reduction in existing 
authorization. A language change could avoid a general fund appropriation.

Section 10(b). The reduction in to the CBR authorization in Oil & Gas Litigation should appear in the 
“ Other Funds”  column rather than the “ General Fund”  column. The CBR is a constitutionally dedicated 
fund outside o f the general fund.



Additionally, based on our analysis o f the bill, we note the following manifest clerical error in Section 
13(a). The section should read is follows: The sum of SI 98.189 is appropriated from the corporate 
[general fund) receipts o f the Alaska Housing Finance Corporation to the Department o f Revenue. Alaska 
Housing Finance Corporation, to cover unanticipated lease costs for the fiscal year ending June 30. 1996.

Other Issues:

Section 1(e). Retirement and Benefits - Increased investment management fees. May require earlier action 
by RPL and the LB&A committee, i f  a supplemental appropriation isn't made by the end of March.

Section 5(b). Extends FY 96 lapse to offset FY 97 appropriations - a policy issue on the source o f funds, 
i.e. Public School Trust Fund.

Section 7. Not necessary i f  the Governor's amended budget for FY 97 includes EVOSS funds for the 
Trustee Council restoration projects.

Section 10. Judgments &. Claims. The amount is very likely understated and will grow right up to final 
legislative action. As usual, the Dept, o f Law provides little supporting information, particularly subsection 
(c) Berger judgment 54.141.100

Section 16. Disaster & Fire Funding. From a legislative branch perspective, the language may be too 
broad.

cc: Representative Foster. Co-Chair. House Finance Committee 
Senator Haiford. Co-Chair. Senate Finance Commmee 
Representative Martin. Chair, Legislative Budget &. Audit CommitteeA



HB 468/HB 260
FY 96 GOVERNOR'S SUPPLEMENTAL REQUEST

COV ! 
Sec •

a I
DEPT.

j

! BRU/CO M PO N EN T

1

j

DESCRIPTION 1

1

C F

1
I
j G Y/PR

GF/ 
M enu! 
Health

1
O ther

I

i
i

Total Funds

1 14)
ADMIN Aomin Services

Reduce Finance to Fund Public 
Defender (49 0)1 (49.0)

i > (31 .ADMIN Public Defender Public Defender Bethel Caseload 49.0 1 49.0

i . tb) .ADMIN Public Defender Increased operating costs I 217.0 217.0

i (O ■ADMIN Otlice o f Public .Advocacy Increased Operating costs 356.4
1

J56.4

i (dl .ADMIN leasing Increased Operating costs 870.0 870.0

i ( 0
ADMIN Retirement & Benefits

Increased investment management &i 
record keeping fees 1

/ *■

4500 450.0

i (0 .ADMIN Longevity Bonus Grants Increased payments 33.1 23.1

i (0 ADMIN' Senior Services To Longevity Bonus 1 (23.1)1 (23.1)

COMM Tokyo otlice lease space 61.2 j > 6 U

j (3) CicRA Local Government .Assisi Revenue sharing for Kluu-Raah (8.3)1 1 <XJ)

j (3)
C&RA Municipal Revenue Sharing

1
Revenue sharing for Kluu-Kxah

i
8.3

r
I 1

S J

j (b>
C&RA

Employment Training’Rural 
Development

Extend lapse date for Rural 
Development grants June 30. 1997

1

0.0

1C)
C&RA

Community & Rural 
Development RDLF loans to AIDE.A

i
i 650.0 650.0

j <d)
C&RA

Recapitalize Rural Dev Initiative 
Fund 650.0 ‘ 650.0

j (e)
COMM .AiDE.A

Section (c) A  jd) contingent on 
payment Lo general fund to purchase ; 
loans i

i

0.0

3 ( 0 C&RA
Grant to .Alaska Legal Services 
Corp. 200.0 , 200.0

3 (si
(0  Contingent on payment o f  
attorney's fees 0.0

4 (.3)
CORR

.Admin & Support’ 
Commissioner's Office

: ! 
C lear/ fines for FY 95 A  FY 96 ■ 712.5

• •
712.5

4 (b)
,(a) Contingent on payment o f ; 
• attorney1! jp g

I
-

l ;
0.0

J (J) ED Foundation Program Foumfcuttb lapse (1.225.0)1 1 (1025 .0 )
; (3) ED Disparity j 1,225.0 1 i 1.225.0

3

(b) ED K-12

Extend lapse from sec 104(a), ch. 
103. SLA 1995, page 28, tine 6 to 
June 30. 1997

i
0.0

6

(3) ENV CONS

'

Spill Prevention A  Respooce 
Fund

Sec. 47. ch. 94. SLA 1995 page 38. 
line 18 and sec 47, ch. 95, SLA 
1995. page 38. line 22 extend lapse 
to June 30. 1998

!

|
i
1
1 HO

5 (b) ENV CONS Storage Tanka Assistance
Reapp encumbrance] through June 
30. 1997 0.0

’ 1
| Exxon Valdez Oil Spill 
(Trustee Council Extend lapse re RP 11-6-9990 o o

8
(•) F JtG

1 Increased sale o f  ftsh A  game 
! licenses 32.7 32.7

9 (*) HSS Assistance Payments Lapse M atch (4.000.0) (300.0) (42500*)

9 (3) HSS Public .Ass oun ce  Admin C osa o f welfare reform i.Masch 500.0
i
1 500.0 1.000*

9 (b) HSS 1 Public A sixunce Admm Costs o f  ■arifare reform 3.500.0 1 3.5000

96GVSUPP.XLS Page 1 7<— . Om .  2/3/96 1:53 PM



HB 468/HB 260
FY 96 GOVERNOR'S SUPPLEMENTAL REQUEST

G«V i 
Sec DEPT. BRU/COM PONENT

I

D ESC RIPTIO N

i i

• c; f CF/PR
GF/

M ental
Health

O ther Total Funds

)
(c'.< I ) HSS Fimilv & Youth Serv ices

Reduce Medicaid Facilities to rvind 
youth facilities C IO  0)1 1250.0)

')
(0X3 ) HSS Youth Facility Services

Increased operating costs for youth 
facilities 350 0 250.0

)
-cX3) HSS Medical .Assistance

Lapse to Oind .Alaska Family 
Independence Program M atch . 3.500 0)i (3.500.01

9

(dl HSS
•Alaska Family Independence 
Program from Medical .Assistance . 3.500.0 3.500.0

9 (<) HSS Judgment • Helmuth v. .API 426.9 426.9

10 (4) Law Legal Services Operations Judgments & Claims 130.4 13.6 335.3 369.3

io (b) Judgment - Toksook Bay 1.285.0 1.285.0

1 10 (C) Judgment ■ Berger v. Slate 4.141.| 4,141.)

I !0 fdXDi Oil & Gas Litigation Reduce to fund Bethel D..A (66.6i (66.o)

10 (d*2 Prosecution Increased caseload-Bethel 66.6 66.6

11 (4) MILVETS
Increased costs National Guard 

Military retirement trust hind Retirement 1.480.5 1.480.5

II (b) Disaster Relief Fund Costs o f  declared disasters 557.3 S 5 7 J

j 1- NAT RES FA' 96 Fire suopreasion 5.358.6 5-258.6

13 (4) REV AHFC Lease costs 198.2 198.2

13 (b)

Rev Ops/Ak Slate Pension 
Investment Board ■ Benefits 
Systems Receipts

i

Change txind sources 67.0 67.0

13 (b) f
Rev Opt.Ak State Pension 
Investment Board -PERS Change fund sources (67 01 ' (67.0)

M (4) TRANS. M&O
Hwy & bridge repair southcentral 
flood disaster t.010.0 3.000.0 4.010.0

14 (b) TRANS. M&O : Copper River Highway Restoration '■ 730.0 !
•

*20.0

13 (4) |UNTV 'M onetary terms • CEA 1 455.6 ■ 6.7 462-3

15 lb) UNTV • Monetary terms • CEA 473.0 : 33.4 506.4

16
1
Ig o v

; Emergency disaster A fires FY 96 &1 
|F Y  97 ' 1

•

1.500.0 ! 1
i
I i 1-500.0

17 (4) ; a d m i n ! Misc claims, su le  date warrants 12.6 1 • i 12.6

17 (4) C&RA ' Misc claims, stale dale warrants ! | 0.3 i 1 1 0.5
17 : (a) (CORR ! Misc claims, stale date warrants ' 11.2 i 1 ! 11-2

17 : (») !h d I Misc c la im , stale date warrants 1 0.5 1 I
1 \ O J

17 , (*) F & G Misc c la im , stale dale warracns j I.S i 1 i 1.6

17 1 (4) HSS Misc c la im  stale date warrants ! 6 4 J  j 1 i 64.3

17 : (4) LABOR Misc claims, stale date warrants i 0.1 j I:
i
i 0.1

17 : (4) LAW Misc c la im  s u k  dale warrants 0.1 I 1 i (LI

17 I (») PUBLIC SFTY Misc claims, stale date warrants | 1.6 1 1 i 1.6

17 I (») TRANS. Mivc c l a im  stale date warrants i 1 9  ! 1 1 2.9

17 I (b) TRANS. Misc daim a, stale date warrants 1 i 1 6 J  1 <U

17 1 (C) ENV CONS Misc datrm . stale date warrants | 1 ! 1 O J 0 J

! i l l
! 30.023.6| 217.01 440.51 4 J 3 6 J 23.217.4

1 Total General Funds j 1 i 20,681.1

96G V SU PP.X LS P»g« 2 f a n . 2/3/96 1:53 PM



TOTAL FED STATE TOTAL
AH# DISASTER FED AUTH BA l AUTH BAL AUTH EXP

1460(1 1 STAITWIDE COID X 1.3/0.600 869.893 600.713 1,370.606
14661 1 NW ARCTIC BORO X 5,078.606 3,772.572 1.305.933 6,070.605
1407 1 1 89 SPRING FLOODS' X l i . 726.288 4 .4 I/ .IHD 1.809.100 4.513.345
140 78 9 ANCHORAGE FLOOD 2.309.01)0 N/A 2,369.000 2.261.615
141,89 9 IIA7AHD MIT 89 X 452.500 251.25(1 201.250 395.373
14090 'J ( ID  WE A 1 HER M K X 325.000 1 76.000 160.000 324.5 76
140911 9 KOT/FBUE (IDE 463,500 N/A 463.600 313.081
I'.MM) 9 U N A lio C  FED A dO C X 5,573,495 5.523.495 0 0

(6604 9 
P.677 9 
16629 9

DIOMEDE
FY91 SPRING EIOOD___
t l i  W XOI IGANEK FID

705.000
4.079.039

64,600

N/A
1.6B9.039

N/A
2.190.000

64.600
3,747.038

64.337
16630 9 
15631 9

KODIAK RA INFA ll 
AK STATE M il ITIA

1.650,000
26.900

N/A
N/A

1,650.000 
26.900 

756 630

1.223.006
26.900

754.64216633 9 
16636 9

SEWAlll) SEWER 
EAG1E V III AGE FID 205,000 N/A 205.000 183,568

16639 9 UPF'EH YUKON RIVER ____ 1,265.000 N/A 1.266.000 1.156.535 
162 37716548 9 

15649 9
TINAKEE SPRGS FIRE 
SHAKER IV EXER T 425,000 50.000 375.000 356,529

16550 9 91 SPRING EL HAZ MIT X 375.000 1 75,000 200.000 297.396
16651 9 94 MCGRATH FIOOD 185.000 N/A 186.000 6.649
16662 9 94 G A II NA T IOOD ' 363.500 N/A 363.600 53.119
16661 '.i CUMMINS ROAD 60.000 N/A 60,000 3U.BI3
16666 9 I9'J4 FA II TIOOD ' x 74.759.699 63.800.000 10.959.699 68.084,259
1666 7 9 SKAGWAY D ISAS IIH 120.000 N/A 120,000 02.767
I66I16 9 YUKON KU6KOWIM 228.0511 N/A 728.050 1 /7 67 1
P.6 7I 9 ANIAK iflSAS IT II 406.0011 N/A 406.00(1 1)11.01 1

166/7 9 
16674 H

III t i l l  1 1 IIS AS 1 1 II * 141) ODD N/A 1.11),1)0(1 179 149
•11, III 1. I l l ' l  IIAH IINS 7 7I.SOII N/A 771.600 77 1 601)

,66 7' 'I •p. S i 1 Al 1 1 1 IIOI1 X 1 1 7HH Hill) 9 90U <HHI 1 inn  im ii 1 1)40 I I 1
1, i l A l ' , 1 7 1 79 1 I I 1 3 911 117 1 1 1/ H I.1/II 1/6 97.7 11 617

, I 111.» !• . . . I T I I I I V A I  I I I  1 11,111 A IM  I I  II I I I  I I r .  I I I A f l ' . l l l l  I I I  *77 I l u l l  M A M  A l l  I I I  I MI IM I f

D ISA STER RELIEF FUND
STAIE AU IHOH I/A IION  ANALYSIS 
A ll OHI APPROPHIAIlON INDUES  

AS O f JANUARY 11. 1990

FEDERAL
EXP

869.89.1
3,7/2,572
2.944.18<l

207.610
162.2HH

1.696.197

0
50.0IX)

107.573
0

5 7.091.934
" ~d 

o 
o 
0 
o

11,4 •111*1 
1,7 .'1,7 l ' l . ‘

STATE
EXP

51K). 713
1.305.933 
1.569 .16 1 
2.761.615

187.757
162.288
313.081

0
552.050

7,050.841
04.33̂

1.223.006
26.900

754.642
183.568

1.158.536
167.377
306,629
189.872

6.649
53,119
38,813

10.992.326 
62.762 

_  1/7.671 
iiiidii

179.149 
7 71.600 
ii/6. (6ii

.•■, Ilili 166

TOTAL
ENC

56.652
0

76.267
0

70.544
330.049
 0
342,166

0
3.300

1 1.409
8.865
1,250

60,000
164.350
284.626

HI A
0%

50%
N/A

ENC FED ORF
SHANE BAl ANCE

N/A 0
N/A 0
76% •j y.1. n o
N/A I 7.42I

60% 4 75
N/A 424
N/A 74.162
N/A N/A
N/A B2.400
75% 1.957
N/A 2611
N/A H4.U7H
N/A (1
N/A 1.0BU
N/A IB .137
N/A 9 7.056

78.758
67.221
17,605
14.001
25.766
2 I.1B7

7.4̂ .008
 7,738

15.143 
36.960 

_ lojtSl 
o

Ti./m 047" 
17. 749 770

COMMENTS
AWAITING FEMA CIOSEOUI

1 I ' 1 1 1 1 1 1 .  1 1 m i l l ' .  11 1  i i A l  I H A  11 m i l l

AWAITING fE MA Cl 0 SE011I
STATE BA l AVAIL *40 .400 . BAL OF \U I I I  IS rEDERAt 
Al'PI ICANE EXP CLAIM EXCEEDS AVAII ENC UAL. A W AITING HEC1 IN 
STATE B A l AVAIL |1 14.8331; BAL OF AVAIL AUTH IS FEOERAI • 
STATE BA L A  VAIL i i  12.2881, B A l OF AVA II AUTH IS FEDERAL'
APPI ICANE EXP EXCEED AVA ii ENC UAI ANCE. AOMIN A l l OW DUE
NOT APP1ICABIE ______ _____________________________ _
*162 ,900 STATE AUTH AVAIL; ACCTG ADJ/RECON^CAN CLOSE
STATE BALANCE AVAH ABI E IS O . PROJECT JS ON GOING__
*268 STATE AVAIL. AWAITING FINAL INSPECT: READY TO Cl OSE
AODL PROJECT COSTS ARE BUNG APPROVf 0. ADMIN A IIO W  HOI 
NOT APPLICABLE
*1 .088 STATE AVAIL. AWAITING FINAL INSPECT. CAN CLOSE
AD D 'l PHOJECE COSTS EXPECTED, ADMIN A l I OW DUE
*64 .600  STATE AUTH AVAIL; REOUCE STEV VILL.RAMP. N POLE
*7 .667 STATE AUTH AVAIL; BAL FOR POSSIBLE LITIGATION 
*68 .400 STATE AUTH AVAILABLE. ACCTG RECON; CAN CLOSE
STATE BAL AVAIL 1*19.8721; B A l OF AVAIL AUTH IS FEDERAL'
AOO 'l PROJECT COSTS EXPECTED. ADMIN A l I OW DUF
ADD'l PROJECl COSTS ARE BEING APPROVED. ADMIN ALIOW  D ill
• 21.187 STATE AVAIL. AWAITING FINAL INSPECT; CAN CLOSE 
STATE BALANCE AVAIL ABLE IS 0 . PHOJECT IS ON GOING 
A IX IG  RECONCIIIATION. FINAL PAY DUE. ADMIN ALLOW 1)1.'! 
M U lI iP I E AP l’llCANTS DUE ADMIN A l LOWANCE
ADD 'l PROJECT COSTS AIR LXPEC110 . ADMIN A IIO W  DUI 
A O D l PROJECT COS IS  UNDI R REVIEW. AD M IN A l I OW I1UI 
NOT APPtlCABlt
S IA M  I1AI ANC l AVAII A ll l I IS I I .P I IO J IC I IS (IN GOING 
STATE BALANCE AVAII ABIE *299.60/ THOM DISASILRS 
* AODl I IONA! FT YUKON ILM A  PROJECl NEED *650.7.10 
SEY97 OPERA UNO BUDGET AU IHOH I/A IION *306.100 
SUPPILMLNTA1 HLOUES) *667.323

H i l l  9 i,M A I XI S



DISASTER RELIEF FUND
FEDERAL DISASTER AUTHORIZATION ANALYSIS 

STATE AVAILABLE/SHORTFALL ONLY 
AS OF JANUARY 11. 1996

AR# DISASTER

STATE
AUTH
AVAIL

STATE
EXP

TOTAL
STATE

ENCUMB.

AKSAS
AVAIL
AUTH

XX
XX
XX

EMERG SERV. 
ESTIMATED 

PROJECT NEED COMMENTS

34671 15 89 SPRING FLOODS* 1,809,100 1,569,161 199,539 40,400 XX 40,400 AVAIL STATE

34 689 99 HAZARD MIT-89 201,250 187,757 28,326 114,833) XX (14,833) SHORTFALL
n ADD'L FT YUKON NEED 0 XX (190,5691 FEMA HAZ MIT PROJECT

34696 96 CLD WEATHER MIT 150,000 162,288 0 112,2881 XX (12,288) SHORTFALL
M ADD'L FT YUKON NEED 0 XX (179,615) FEMA HAZ MIT PROJECT

35550 98 91 SPRING FLOOD HAZ MIT 200,000 189,872 30,000 119,872! XX (19,872) SHORTFALL
H ADD'L FT YUKON NEED 0 XX (180,546) FEMA HAZ MIT PROJECT

TOTAL 2,360,350 2,109,078 257,865 (6,5931 XX (557,323) SUPPLEMENTAL NEED

•PENDING APPROVAL BY OMB: 89 SPRING FLOODS STATE AUTH REDUCED BY $223,100 DUE TO TRANSFER TO GALENA FLOOD.



DISASTER RELIEF FUND 2/2/9ti

STATE DISASTER AUTHORIZATION ANALYSIS 
AVAILABLE STATE AUTHORIZATION BALANCES 

AS OF JANUARY 11. 1996

AR# DISASTER

TOTAL 
STATE 

AUTH BAL
TOTAL

EXP
TOTAL

ENCUMB

AKSAS
AVAIL
AUTH

XX
XX
XX

EMERG SERV 
ESTIMATED 

AVAIL AUTH COMMENTS
35504 96 DIOMEDE 705,000 552,050 70,544 82,406 XX 152,900 REPAY ADV; REL ENC.

35529 96 NEW KOLIGANEK FLOOD 64,600 64,332 0 268 XX 268 AWAIT INSPECT READY TO CLOSE

35533-96 SEWARD SEWER 755,630 754,542 0 1,088 XX 1,088 AWAIT INSPECT READY TO CLOSE

35539 96 UPPER YUKON RIVER 1,265,000 1,156,535 11,409 97,056 XX 54,600 STEV  VILL; RAMP;N.POI.E REDUCE

35546-98 TENAKEE SPRINGS FIRE 200,000 162,377 8,865 28,758 XX 7,657 REDUCE; POSSIBLE LITIGATION

35549 98 SHAKER IV EXERCISE 425,000 356,529 1,250 67,221 XX 68,400 REPAY ADV; REL ENC.; CAN CLOSE

35553-99 CUM M INS ROAD 60,000 38,813 0 21,187 XX 21,187 AWAIT INSPECT READY TO CLOSE

TOTAL 3,475,230 3,085,178 92,068 297,984 XX 306,100 SFY97 OPERATIONS FUNDING



MEMORANDUM STATE OF ALASKA
Department of Military and Veterans Affairs 

Division of Emergency Services

TOi J u n o  C h a n c e ,  F i n a n c e  O f f i c e r
D i v i s i o n  of A d m i n i s t r a t i v e  

S e r v i c e s  
D e p a r t m e n t  o f  M i l i t a r y  

< ^ \  - a n d  V e t e r a n s  A f f a i r s

r R o x >  / / p ^ n n a ^ X ^ a r n t r a , G A R
( ^ / D i v i s i o n  of  E m e r g e n c y  s e r v i c e  

D e p a r t m e n t  o f  M i l i t a r y  
a n d  V e t e r a n s  A f f a i r s

Y o u  h a v e  a s k o d  f o r  a d d i t i o n a l  e x p l a n a t i o n  o n  t h e  s t a t u s  of t h e  
p o s s i b l e  a v a i l a b l e  b a l a n c e s  in s o m e  of t h e  S t a t e  D i s a s t e r s .  B e l o w  is 
an e x p l a n a t i o n  b y  d i s a s t e r .  If y o u  n e e d  a d d i t i o n a l  i n f o r m a t i o n  p l e a s e  
let m e  know.

A R  3 4 6 7 3 - 9 7  A n c h o r a g e  Flood:

A p p l i c a n t  h a s  c l a i m e d  e x p e n d i t u r e s  in e x c e s s  of a v a i l a b l e  b a l a n c e .  A 
r e c o n c i l i a t i o n  of t h e  a p p l i c a n t s  r e c o r d s  n e e d s  t o  b e  p e r f o r m e d .  
A d m i n i s t r a t i v e  a l l o w a n c e  is n e i t h e r  e n c u m b e r e d  o r  p a i d .

A R  3 4 6 9 8 - 9 6  K o t z e b u e  Tide:

T h e  a p p l i c a n t  h a s  r e c e n t l y  s u b m i t t e d  d o c u m e n t a t i o n .  T h i s  
d o c u m e n t a t i o n  n e e d s  to b e  r e v i e w e d  b y  t h e  g r a n t  a d m i n i s t r a t o r ,  it 
a p p e a r s  t h a t  t h e  d o c u m e n t a t i o n  e x c e e d s  t h e  a v a i l a b l e  b a l a n c e .  
A d m i n i s t r a t i v e  a l l o w a n c e  is n e i t h e r  e n c u m b e r e d  o r  p a id.

A R  3 5 5 3 0 - 9 6  K o d i a k  R a i n f a l l :

T h e  D i v i s i o n  is c u r r e n t l y  in t h e  p r o c e s s  o f  r e v i s i n g  t h e  p r o j e c t  
a p p l i c a t i o n  t o  a p p r o v e  a d d i t i o n a l  p r o j e c t e d  c o s t s .  T h e  a d m i n i s t r a t i v e  
a l l o w a n c e  is n e i t h e r  e n c u m b e r e d  o r  paid.

A R  3 5 5 3 5 - 9 6  E a g l e  V i l l a g e :

A d d i t i o n a l  p r o j e c t  c o s t s  e x p e c t e d .  A n t i c i p a t e  c o s t  o v e r r u n s .  
A d m i n i s t r a t i v e  a l l o w a n c e  is n e i t h e r  e n c u m b e r e d  o r  p a i d .

A R  3 5 5 5 1 - 9 8  M c G r a t h :

A p p l i c a n t  h a s  recently s u b m i t t e d  b i l l i n g .  Additional billings are 
s t i l l  due. A  r e c o n c i l i a t i o n  n e e d s  to b e  p e r f o r m e d  o n  t h e  
d o c u m e n t a t i o n  s u b m i t t e d .  A n t i c i p a t e  t h a t  a d d i t i o n a l  p r o j e c t  c c sts 
w i l l  be a p p r o v e d .  A d m i n i s t r a t i v e  a l l o w a n c e  is n e i t h e r  e n c u m b e r e d  or 
paid.

D A T E :  F e b r u a r y  1, 1996

FILE: D .1

p h o n e : 4 2 8 - 7 0 0 0

S U B J E C T !  D R F  A u t h o r i z a t i o n
B a l a n c e s



P a g e  2
J u n o  C h a nce, F i n a n c e  O f f i c e r  
D R F  A u t h o r i z a t i o n  B a l a n c e s

A R  3 5 5 5 2 - 9 8  G a l e n a  Flood:

A d d i t i o n a l  p r o j e c t  c o s t s  h a v e  r e c e n t l y  b e e n  a p p r o v e d .  D O T  n e e d s  to 
s u b m i t  b i l l i n g  f o r  f i nal p a y m e n t .  A d m i n i s t r a t i v e  a l l o w a n c e  is n e i t h e r  
e n c u m b e r e d  or paid.

A R  3 5 5 5 7 - 9 9  S k a g v a y :

E m e r g e n c y  M a n a g e m e n t  O f f i c e r  has r e c e n t l y  p e r f o r m e d  a f i n a l  i n s p e c t i o n  
in S k a g w a y .  R e c o n c i l i a t i o n  n e e d s  t o  b e  p e r f o r m e d  o n  a p p l i c a n t s  
b i l l i n g s .  A d m i n i s t r a t i v e  a l l o w a n c e  in n e i t h e r  e n c u m b e r e d  o r  paid.

A R  3 5 5 6 5 - 9 9  Y u k o n  K u s k o k w i m :

M u l t i p l e  a p p l i c a n t s  r e q u i r e  a d m i n i s t r a t i v e  a l l o w a n c e  p a y m e n t s .  
A d m i n i s t r a t i v e  a l l o w a n c e  in n e i t h e r  e n c u m b e r e d  or paid.

A R  3 5 5 7 1 - 9 9  A n i a k

A p p l i c a n t  h a s  r e c e n t l y  i n f o r m e d  t h e  D i v i s i o n  t h a t  t h e y  a n t i c i p a t e  cost 
o v e r r u n s  on a l l  DSRs. A p p l i c a n t  d o c u m e n t a t i o n  w i l l  b e  c l o s e l y  
s c r u t i n i z e d .  A p p l i c a n t  h a s  h a d  t r o u b l e  in t h e  p a s t  w i t h  s u b m i t t i n g  
t i m e l y  d o c u m e n t a t i o n .  M o s t  c o s t  o v e r r u n s  c a n  be s u b s t a n t i a t e d .  
A n t i c i p a t e d  s o m e  c o s t  o v e r r u n s  w i l l  be a p p r o v e d .  A d m i n i s t r a t i v e  
a l l o w a n c e  is n e i t h e r  p a i d  n o r  e n c u m b e r e d .

AR 3 5 5 7 2 - 9 9  B e t h e l :

P r o b l e m s  h a v e  o c c u r r e d  w i t h  the o r i g i n a l  a p p r o v e d  p r o j e c t .  C u r r e n t l y  
i n v e s t i g a t i n g  w h e t h e r  a d d i t i o n a l  d a m a g e  w a s  t h e  r e s u l t  of t h e  
d e c l a r a t i o n  of  n e w  d a m a g e .  A d d i t i o n a l  p r o j e c t  c o s t s  m a y  be  approved. 
A d m i n i s t r a t i v e  a l l o w a n c e  is n e i t h e r  e n c u m b e r e d  o r  paid.

DA: np
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