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CS FOR HOUSE BILL NO. 42 (STA)

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE STATE AFFAIRS COMMITTEE

Offered: 1/25/95
Referred: Judiciary, Finance

Sponsor(s): REPRESENTATIVE MARTIN

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to absentee voting, to electronic transmission of absentee ballot

2 applications, and to delivery of ballots to absentee ballot applicants by electronic

3 transmission, and enacting a definition of the term ’state election’ for purposes

4 of absentee voting,"

5 BE IT ENACTED BY TH E LEGISLATURE O F TH E STATE O F ALASKA:

6 * Section 1. AS 15.20 is amended by adding a new section to read:

7 Sec. 15.20.066. VOTING BY ELECTRONIC TRANSMISSION, (a) The

8 director shall adopt regulations applicable to the delivery of absentee ballots by

9 electronic transmission in a state election and to the use of electronic transmission

10 absentee voting in a state election by qualified voters. The regulations m ust

11 (1) require the voter to comply with the same time deadlines as for

12 voting in person on or before the closing hour of the polls:

13 (2) ensure the accuracy and, to the greatest degree possible, the
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1 integrity and secrecy o f the ballot process.

2 (b) An absentee ballot that is completed and returned by the voter by

3 electronic transmission must

4 ( l)  contain the following statement; "I understand that by using

5 electronic transmission to return my marked ballot, I am voluntarily waiving my right

6 to a secret ballot.", followed by the voter’s signature and date of signature; and

7 (2) be accompanied by a statement executed under oath as to the

8 voter’s identity; the statement under oath must be witnessed by

9 (A) a commissioned or noncommissioned officer of the armed

10 forces of the United States;

11 (B) an official authorized by federal law or the law o f the state

12 in which the absentee ballot is cast to administer an oath; or

13 (G) two United States citizens who are 18 years of age or older.

14 * Sec. 2. AS 15.20.081(a) is amended to read:

15 (a) A qualified voter may apply by mail o r  bv electronic transm ission to the

16 director for an absentee ballot. The application must [SHALL] include the address or^

17 if the application requests delivery of an  absentee ballot bv electronic
or

18 transm ission, the telephone electronic transm ission num ber, to which the absentee

19 ballot is to be returned, the applicant’s full Alaska residence address, and the

20 applicant’s signature. However, a person [PERSONS] residing outside the United

21 States and applying to vote absentee in federal elections in accordance with

22 AS 15.05.011 need not include an Alaska residence address in the application.

23 * Sec. 3. AS 15.20.081(b) is amended to read:

24 (b) An application requesting delivery of [FOR] an absentee ballot to the

25 app lican t by mail must be received by the division of elections not less than seven

26 [FOUR] days before the election for which the absentee ballot is sought. An

27 application for an absentee ballot for a sta te  election from a qualified voter

28 requesting  delivery o f  an absentee ballot to the applicant bv electronic

29 transm ission must be received bv the division of elections not less than  four days

30 before the election for which the absentee ballot is sought. j ^ n ^THE] absentee

31 ballot application jsubmitted bv mail u n d e r  this section jmust permit the person to
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1 register to vote under AS 15.07.070 and to request an absentee ballot for each state

2 election held within that calendar year for which the voter is eligible to vo te .^A n

3 "  absentee ballot application subm itted  bv electronic transmission un d er  this section

4 may not include a provision that perm its a person to register to vote un d er

5 AS 15.07.070T]

6 * Sec. 4. AS 15.20.081(c) is amended to read:

7 (c) After receipt o f an application (BY MAILJ, the directoi shall send the

8 absentee ballot and other absentee voting material to the applicant by the most

9 expeditious mail service. However, if the application requests  tha t an absentee

10 ballot for a state election be sent bv electronic transmission, the d irec to r  shall

11 send the absentee ballot and  o ther  absentee voting material to the app lican t bv

12 electronic transmission. The absentee ballot and  o ther  absentee voting [THE]

13 material shall be sent as soon as they are ready for distribution. If  the absentee ballot

14 an d  o ther  absentee voting material a re  mailed to the applicant, the [THE] return

15 envelope sent with the ballot and  o ther materials shall be addressed to the election

16 supervisor in the district in which the voter is a resident.

17 * Sec. 5. AS 15.20.081(e) is amended to read:

18 (e) An absentee ballot must be marked on or before the date of the election.

19 Except as provided in (h) of this section, a voter who returns the absentee ballot by

20 mail, w hether provided to the voter by mail o r  bv electronic transm ission, shall use

21 a mail service at least equal to first class and mail the ballot not later than the day of

22 the election to the election supervisor for the election district in which the voter seeks

23 to vote. Except as provided in AS 15.20.480, the ballot may not be counted unless it

24 is received by the close o f business on the 10th day after the election. If the ballot is

25 postmarked, it must be postmarked on or before election day. After the day o f the

26 election, [NO] ballots may not [SHALL] be accepted unless received by mail.

27 * Sec. 6. AS 15.20.081(g) is amended to read:

28 (g) The director shall maintain a record o f  the name o f each voter to whom

29 an absentee ballot is sent under  this section [BY MAIL], The record must list the

30 date on which the ballot is mailed or provided bv electronic transm ission and the

31 date on which the ballot is received by the election supervisor and the dates on which

'  '  f c
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1 the ba llo t was executed and postm arked .
2 *  Sec . 7 . A S 1 5 .2 0 .0 8 2  is amended by adding a new subsection to read:
3 (e ) The p rov is ion s o f  AS 1 5 .2 0 .0 6 6  and 15 .20 .081  re la ting  to e lec tron ic
4 transm iss ion  absentee vo ting do not app ly  to the procedures estab lished in this section .
5 * Sec . 8. AS 1 5 .2 0 .2 1 1 (b ) is amended to read:
6 ( b j  I f  a vo te r requested an absentee ba llo t [B Y  M A IL ] and the p rope r absentee
7 b a llo t was not sent to the vo te r, the vo tes cast by the vo te r on the b a llo t rece ived
8 which are fo r  w rite-in candidates the vo te r cou ld  have voted fo r  i f  the vo te r had
9 received and voted the p rope r absentee b a llo t sha ll be counted.

10 *  S ec . 9 . AS 15 .2 0  is amended by adding a new section to read:
11 Sec. 1 5 .2 0 .2 2 5 . D E F IN IT IO N  O F  "S T A T E  E L E C T IO N ."  In A S  1 5 .2 0 .0 1 0 -
12 1 5 .2 0 .2 2 5 , "state e lecdon " means a p rim ary , genera l, o r  special e lec tion  a purpose o f
13 which is to
14 (1 )  select, nom inate , o r  e lect a gove rno r, a lieutenant g ove rn o r, an
15 acting gove rno r, a state senator, o r  a state representative;
16 (2 )  select, nom inate , o r  e lec t delegates to a constitu tiona l conven tion ;

'lllik# 17 (3 )  approve o r  re ject an in iuative subm itted under art. X I  o f  the state
18 constitu tion  and AS 1 5 .4 5 .1 9 0  - 1 5 .4 5 .2 0 0  o r  a re fe rendum  subm itted under an . X I  o f
19 the state constitution and AS 1 5 .4 5 .4 2 0  - 1 5 .4 5 .4 4 0 ;
20 (4 )  reca ll an o f f ic ia l iden tified  in ( 1 )  o f  this section when au tho rized
21 by an . X I o f  the state consd tu tion and AS 1 5 .4 5 .6 5 0  - 1 5 .4 5 .6 9 0 ;
22 (5 )  approve o r  re ject a proposed constitu tiona l am endm ent subm itted
23 under AS 15 .50 ; o r
24 (6 )  ra tify  o r  re ject a state genera l ob liga tion  bond when au tho rized  by
25 A S  37 .1 5 .
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FISCAL NOTE

STATE OF ALASKA 
1995 LEGISLATIVE SESSION

Personal Services

1 Clerk III at range 8A 
(Juna-November)

Overtime ^

£flgtrastual

5 cases 4024 DP 8.5 x 11 paper $ 52.50 x 5 :

Installation of 3 lines

Monthly Charges(June-Nov0mber)
(FCC, Toll)

Hunt Feature

Telephone Chargee $2500.00 x 8
(Juns-November)

Equipment

3 plain paper faxes $2696.00 x 3

Total $37,987.50

BILL NO. HS 42

$10668.00 

$ 2300.00

-$  262.50 

$ 332,00 

$ 196.50

$ 840.00

-  $15000.00

-  $ 8068.00
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T E R R Y  M A R T IN
C H A I R M A N  

' . L ' D G E T  Sc . A U D I T  C O M M I T T E E  

M E M B E R  

H O U S E  F I N A N C E  C O M M I T T E E

REPRESENTATIVE MAVIS-JAN IS 258-8169 7 Hi W. 4TH. SUITE 650 
ANCHORAGE, AK !>9504

JAN IS*.MAY IS 465-3783 
STATE CAP1TOI. 

JUNEAU, AK 99801-1182
HOME J33-6W0 

355 DONNA DRIVE, 411 
ANCHORAGE. AK 99504

S p o n s o r  S u m m a r y
CSHB 42 (STA)

An Act relating to absentee voting by electronic transmission.
The in tent of CSHB42 (STA) is to allow residents of Alaska voting absentee to 
utilize electronic transm ission (fax), w hether in-state, out-of-state in the U nited 
States, or outside of the United States.

N eed for Legislation

A laska's vo ter pop u la tio n  is d iverse and  geographically  d ispersed . M any 
indiv iduals require assistance in voting, specifically the physically challenged, 
elderly , and  non-English  speaking  voters. In add ition , our A rm ed Service 
m em bers stationed  outside of Alaska have encountered difficulties in absentee 
voting. M ilitary  m em bers outside the U.S. have repo rted  an escalation in 
absentee problem s through failures in our postal system , chcm5es in electoral 
regulations, and  sim ple misinstructdon. W ith regard to the military, 1994 reports 
reveal that there are approxim ately  15,600 A laskan residents serv ing  in  the 
A rm ed Forces alone, in addition to over 12,000 spouses and  dependents of voting 
age, and  alm ost 6,000 Alaskan citizens not affiliated w ith the federal governm ent 
bu t who claim legal residence in Alaska.

These figures do no t include the other A laskan residents who vote out-of-state by 
absentee such as college students, state employees, private business people w ho 
m ust leave state for w ork, and even vacationers. N or do the statistics reference 
in-state travelers who m ay not be in their election district during  a state election 
bu t could utilize electronic transm ission to cast their absentee ballot. This is 
especially helpful w hen one considers the potential delays and difficulties in 
traveling throughout Alaska.

The national trend  is to expand voting practices and  allow  those ind iv iduals 
voting absentee the m ost expeditious m eans by w hich to cast their ballot. In 
terms of A laska's requirem ents, there is a 36-4-5 day  ballot transm ission time. 
Ballots are m ailed 21-30 days before the election. M arked ballots m ailed by voters 
w ithin the U nited States will be counted if postm arked by the day of the election



and  if received by the Division of Elections by the tenth day  fo llow ing the 
election. Ballots returned by voters outside the United States m ust be received by 
the Division of Elections by the fifteenth day following the election. A laska also 
provides a Special W rite-in Absentee Ballot, which is available 60 days before the 
election.

O ver the last two decades, absentee ballot procedures and  posta l service 
problem s have resulted  in the loss and delay of num erous absentee voters' 
ballots. In the 1988 presidential election, 200,000 U.S. m ilitary personnel alone 
tried to vote absentee bu t were unable to do so because they d id n 't receive their 
ballot on time or at all. Presendy, the following ten (10) states and  territories 
accept a voted ballot by fax: Hawaii, Indiana, Kansas, Louisiana, M ontana, N orth  
Dakota, U tah, W ashington, District of Columbia, and Virgin Islands. In the 1992 
presidential election 699 election offices in 49 states operated fax m achines to 
distribute inform ation and material to voters.

The p u rp o se  o f CSHB42 (STA) is not to substitu te the use of electronic 
transm ission over mail service, but to decrease lost, delayed, or denied absentee 
ballots due  to time constraints. The use of electronic transm ission m aintains 
confidentiality w hile furthering speed and efficiency. In essence, it expands tne 
use of a lternative  voting procedures which, if not utilized, m igh t o therw ise 
disenfranchise an Alaskan resident voting absentee when time is of the essence.



REPRESENTATIVE MAY IS-JAN IS 158-8169 716 W. 4TII. SUITE 650 
ANCHORAGE, AK 99504TERRY MARTIN

CHAIRMAN 
I/DGET& AUDIT COMMITTEE

MEMBER 
HOUSE FINANCE COMMITTEE

JAN 15 - MAY 15 46507,83 
STATE CAPITOL 

J U N E A U ,  AK 99801.1182
HOME 333-6990 355 DONNA DRIVE. 411 

ANCHORAGE, AK 99504

S e c t i o n a l  A n a l y s i s  
CSHB 42 (STA)

An Act relating to absentee voting by electronic transmission. 
Section 1.
Directs Division of Elections to adopt regulations establishing absentee voting by 
fax. Requires com pliance w ith curren t deadlines w hile ensuring  accuracy, 
integrity and  secrecy. Requires signature by absentee voter of a secrecy w aiver 
and  an oa th  to be taken  before com m issioned /non-com m issioned  A rm ed 
Services m em ber, federal or statf official authorized to adm inister oath (in state 
w here fax will em anate), or by tv/o U.S. citizens 18 or older.

Section 2.
Allows a qualified  voter to apply for an absentee ballot by fax and to provide a 
corresponding fax num ber for confirmation.

Section 3.
Requires a m ailed application to be received by Division of Elections no t less 
than seven days (changed from  four days) before the election and  a faxed 
application to be received not less than four days. Prohibits registering to vote by 
fax.

Section 4.

Allows an absentee voter to request an absentee ballot by fax and  to receive an 
absentee ballot by  tax.

Section 5.
Allows a com pleted ballot to be faxed by voter, bu t requires that any faxed ballot 
be received by Division of Elections by the day of the election.



Section 7.
Removes applicability of faxing from AS15.20.082 which clarifies absentee voting 
by mail.

Section 8.
Allows absentee voter to write in eligible candidates if the w rong ballot was sent 
or faxed.

Section 9.
Defines "State Election" and lists potential candidates and  issues that could be 
voted on by fax.

Section 6.

Requires the Division of Elections to record any faxed ballot.



TO N Y  K N O W L E S , G O V E R N O R

DEPARTMENT OF LAW

OFFICE OF THE ATTORNEY GENERAL

February 13, 1995

Representative Terry Martin 
Alaska State Legislature 
State Capitol, Room 502 
Juneau, Alaska

Re: House Bill 12 and Ballot Secrecy

Dear Representative Martin:

As the sponsor of HB 42, you have asked for our opinion 
as to whether CSHB 42 (STA), which would allow voting by electronic 
transmission in certain circumstances, violates the portion of 
article V, section 3 of the Alaska Constitution that provides that 
"[sjecrt-iy of voting shall be preserved." In our opinion the bill, 
if enacted, would not violate that provision. We believe that a 
court, if confronted with a constitutional challenge, would likely 
employ a balancing test, and would find that the minor infringement 
on ballot secrecy would be outweighed by the bill's effect of 
enfranchising voters.

There are no reported decisions of the Alaska Supreme 
Court construing the ballot secrecy language of article V, 
section 3. However, the minutes of the constitutional convention 
show that the language was not intended to be absolute. Se« 
2 Minutes of the Alaska Constitutional Convention 812-14. The 
secrecy provision was offered as a floor amendment to the elections 
section of the constitution. During the brief debate on it, 
Delegate Kilcher asked, "How can secrecy be guaranteed if, as in 
the case of a blind person, in the case of a person who can't read, 
the election judges might have to assist?" President Egan referred 
the question to Delegate Hellenthal (not the amendment's sponsor), 
who responded that "the right to secrecy is not an absolutely 
unqualified right. It is like the right to freedom of speech. The 
classic example is that the right of freedom of speech does not 
give one the right to yell 'fire' in a crowded theatre." Id. at 
814. Immediately following this exchange the amendment was adopted 
by voice vote.

PLEASE REPLY TO:
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Recognizing that constitutional rights are virtually 
never absolute, the Alaska Supreme Court has employed balancing of 
interests to determine whether governmental enactments are 
consistent with personal rights guaranteed by the Alaska 
Constitution. See, e.g.. Messerli v. State. 626 P.2d 81 (Alaska 
1980) (society's interest in knowing identity of person publishing 
newspaper advertisements seeking to influence outcome of vote on 
municipal bond proposition generally outweighs person's right, 
under free speech and privacy provisions of Alaska Constitution, to 
remain anonymous); Frank v. State. 604 P.2d 1068 (Alaska 1979) 
(Athabascan's religious right, under article I, section 4, to have 
fresh game at potlatch outweighs state's interest in enforcing 
hunting season laws in these limited circumstances). We believe, 
therefore, that the court would use a balancing test here, as well.

The overriding purpose of provisions for ballot secrecy 
is to ensure that voters can vote as they wish, without 
intimidation or coercion. See, e.g., Kiehne v. Atwood. 604 P.2d 
123, 127 (N.M. 1979) (quoting Carabaial v. Lucero. 158 P. 1088,
1092-93 (N.M. 1916)). CSHB 42 (STA) does not significantly
interfere with this purpose.

We note first of all that CSHB 42 (STA) does not impinge 
on anyone's direct personal rights. Because no one is forced to 
submit a ballot by electronic transmission, anyone who chooses to 
vote in his manner is waiving whatever personal rights he or she 
has to ballot secrecy. And the bill contains a provision to 
guarantee that such a waiver will be a knowing and voluntary 
waiver: proposed AS 15.20.066(b)(1) requires that an absentee
ballot returned by electronic transmission must contain a statement 
that the voter understands that, by using electronic transmission, 
he or she is voluntarily waiving the right to a secret ballot.

Moreover, CSHB 42 (STA)'s interference with society's 
general interest in ballot secrecy is minimal. Insofar as secrecy 
is compromised at the receiving end - the Division of Elections - 
the division can adopt regulations to ensure that its employees 
will not reveal how a ballot was voted. Insofar as secrecy is 
compromised at the sending end, a voter can decline to use 
electronic transmission if he or she fears coercion, or can request 
to send the ballot himself or herself. Moreover, it is likely that 
most people using electronic transmission will be out of state, and 
frequently out of the country, so that, when the ballot is 
transmitted, there will be no one present with any interest in how 
the voter votes.1

1 Because CSHB 42 (STA) requires the division to adopt 
regulations, it can address specific problems that persons 
concerned with absentee voting by electronic transmission may have.
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On the other side of the scale, CSHB 4 2 (STA) will 
apparently allow people to vote who now cannot. This includes 
people living overseas in places where the mail service is not 
reliable. In addition, it seems likely that the bill will 
encourage more people away from their normal voting places to vote 
absentee, by potentially making it easier to cast an absentee 
ballot.

In light of this minimal intrusion on ballot secrecy, and 
the beneficial effects of the bill, we believe that, if CSHB 42 
(STA) is enacted into law and is challenged as unconstitutional, 
the courts would find that the balancing tesr clearly supports the 
bill's constitutionality.2

We note that there is already a section of the elections 
code which impairs ballot secrecy to at least as great a degree as 
CSHB 42 (STA) would. AS 15.15.240, enacted by the 1960 
legislature, addresses the concerns expressed by Delegate Kilcher 
(set out above). It provides, in relevant part, "A qualified voter 
who cannot read, mark the ballot, or sign the voter's name may 
request an election judge, a person, or not more than two persons 
of the voter's choice to assist." In our opinion, it cannot be 
seriously argued that this provision is unconstitutional, in light 
of the constitutional minutes. We have the same opinion with 
regard to CSHB 42 'STA).

2 As discussed above, CSHB 42 (STA) does not force any'-ne
to send a ballot by electronic transmission, and therefore does i 
directly infringe on personal rights. Because of this, it seems 
possible that the courts would not insist on as strong a showing of 
governmental interest as is required in some other cases. Compare 
Frank v. State (requiring the government to show "compelling state 
interests") .
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Please feel free to contact us if you have any questions 
about this letter.

By:

Sincerely,

BRUCE M. BOTELHO 
ATTORNEY GENERAL

£  J ;

Johjn B. Gaguine 
assistant Attorney"General

JBG:kg

cc: Pat Pourchot
Legislative Liaison 
Office of the Governor

Deborah Behr
Assistant Attorney General 
Department of Law
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M E M O R A N D U M  February 10, 1995

S U B J E C T : E ffe c t o f  "secrecy o f  voting" guarantee o f  state constitu tion  on
C S H B  4 2 (S T A )

T O : Representative T e rry  M artin
A ttn : T om  Anderson

F R O M : Jack C henow
Legislati

This memo summarizes and restates the content o f  my recent presentation to the H ou se  State 
A ffa irs  Com m ittee .

The second sentence o f  article V, section 3 o f  the A laska constitution d irects that, in matters 
re la ting  to vo ting , ''[s]ecrecy o f  /o ting shall be preserved." Y o u  have asked w hether the 
provision w ou ld lim it the use o f  those portions o f  C SH B  42  (S T A ) a llow ing  the receipt and 
counting o f  vo tes cast by e lec tron ic transm ission (facsim ile transm ission ) in state e lections. 
Under the bill d raft, a vo te r casting a faxed vo te  acknow ledges by signature that the casting 
o f  the vo te  using e lec tron ic transm ission "vo lun ta rily  [w aives the] righ t to a secret b a llo t."

W h ile  my conc lu sion  is not free from  doubt, I be lieve that, because a vo te r m ay vo lu n ta rily  
waive the secret ballot guarantee, the constitutional provision w ou ld  not be read so as to  cut 
o f f  the state's e ffo rts  to au thorize faxed voting.

As a general matter, the ru le with respect to treatment o f  a constitutional guarantee o f  b a llo t 
o r  v o tin g  secrecy appears to  be that, wh ile com prom ise o f  the secrecy righ t w ill not be 
ordered, an individual may w aive the personal right o f  vo te r secrecy. H am ilton  v. M a rsh a ll. 
2 8 2  P. 1058 , 1059 (W y o . 1929 ), State ex rcl. Hutchens v. T ucke r. 143 S o . 7 4 5 , 7 5 5 -7 5 6  
(F la. 1932 ), and nases summarized at 97 A .L .R .2d  218 , at 2 3 6  - 2 3 7 . Thus, though identified 
and o fte n  re fe rred  to  as a "righ t," o ther ju risd ic tions have, in e ffect, treated a state 
constitu tiona l guarantee o f  secrecy in voting as a personal privilege o f  the vo te r.

The opportunity fo r the vo te r to waive the p riv ilege may have in fluenced ea rlie r e lec tron ic  o r  
faxed voting e ffo rts in other states. From  information you provided to me, it appears that the 
fo llow ing  ju risd ic tions have state constitutional p rov isions guaranteeing "secrecy o f  vo ting" 
o r  "purity o f  voting," and all have recently enacted a faxed voting arrangem ent fo r  use in state 
o r  county election contests: Hawaii, Louisiana, M ontana, Nortt' D ako ta , U tah , W ash ington .
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Presum ab ly , as leg islation was under deve lopm en t, each considered the m atter o f  the 
interre la tionsh ip between the respective state constitutional guarantee and the possib le 
comprom ise o f  ballot secrecy that occu rs when a faxed ba llo t is com p leted , tra r >r tted, and 
rece ived , and determ ined that the opportun ity  to  cast a meaningful vo te  ou t\ c ^hed any 
assertion o f  v io la tion  o f  the constitu tiona l right.

JB C :k lb  
9 5 - 0 6 5 .k lb



PIONEERS' HOMES ADVISORY BOARD
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A m os "Joe " A lte r , C h a ir P  0  B o x  2 0 3 0 4  
Juneau, A K  9 9 8 0 2 -0 3 0 4

January 23 , 1995

M r. T om  A nderson  
A laska  S tate L eg is la tu re  
State C ap ito l M S  3 1 0 0  
Juneau. A K  9 9 8 0 1 -1  182

D e a r T om :

I  nave rev iew ed H B 4 2 , ".An A ct re la ting to absentee voting , to e lectron ic transm ission o f  
absentee b a llo t app lications, and to de live ry  o f  ba llo ts to  absentee ba llo t app lications by 
e lec tron ic  transm ission , and enacting a defin ition o f  the term  ‘state e lection ’ fo r  purposes 
o f  absentee vo ting ." Th is rev iew  has been from  the viewpoint o f  potentia l e ffec t upon 
P ion ee rs ’ H om es residents. T he fo llow in g  comments ar e a summary o f  my findings in 
ta lk ing  w ith P ioneers' H om es A d v iso ry  B o a rd  members and others.

T he  ob jec tive is exce llen t and changes p roposed  by the b ill shou ld  facilitate vo ting  as w ell 
as encou rage g rea te r ind iv idua l v o te r participation in the e lec tion  process.

S om e fu rth e r c la rific a tion  m ay be necessary as the bill is advanced. A  specific point raised 
in o u r d iscussions invo lves po ten tia l abuse which m ight arise when cogn itive ly  impaired 
persons are rep resen ted by others . A lth ough  there are ve ry few  persons w ho m ay be 
dec la red leg a lly  incom petent m any persons may be su ffe ring from  A lzheim er's o r  re lated 
dementias, and they must re ly  on  o thers fo r  help in voting .

Sincere ly ,

Am os J. "Joe" A lte r Chair 
Pioneers' H om es A dv iso ry  B oa rd

Robert Gore, Vice Cbair 
Donaid M. Hoover, Member 
Dan Pisloresi, Member

Vallie Byrdsong, Member 
Robert Knllenbcrg, Member

Rocky Gutierrez, Member 
Estclln Odsather, Member



DEPARMENT OF THE AIR FORCE
PAC IF IC  A IR FORCES

11 A F /C C
58 0 0  G  S t S te  101 
E lm e n d o r f A F B  A K  9 9 5 0 6 -2 1 3 0

Rep resen ta tive  T e n y  M artin  
3 5 5  D onn a  D r , #11  
Anchorage A K  9 9 5 0 4

D e a r R ep resen ta tive M artin

I  received y e a r  le tte r o f  N ovem be r 3 0  requesting my support and assistance fo r  y o u r e ffo rts  to  
m od ify  absentee vo ting  requirem ents in A laska  to au thorize use o f  te le fa x  to  request, receive , and 
return absentee ba llo ts .

Federa l law s and D epa rtm en t o f  D e fense  directives lim it m y ability to  engage in activ ity in 
support o f, o r  oppos ition  to , pa rticu la r issues. Specifica lly , I  cannot use m y o ffic ia l au tho rity  o r  
in fluence in suppo rt o f  y o u r bill.

I  p e rsona lly  suppo rt y o u r e f fo r t  because it a ffects A laska  residents w ho  a re  in the armed fo rces 
and stadoned ou tside A laska . Y o u r  p roposa l w ou id  m ake absentee vo ting  easie r and, there fo re , 
shou ld increase partic ipation  in the dem ocratic process.

In  my pe rsona l capacity, I  suppo rt y o u r e ffo rts  and cou ld  so indicate by signing a peririon in 
support o f  y o u r  b ill. B e y o n d  that, m y support is constrained by cu rren t guidelines.

Sincere ly

L A W R E N C E  E . B O E S E  
Lieu tenant G enera l, U S A F  
Com m ander



SEis'T BY:OSD ; 2- 6-95 I 4:55PM ; FVAP- 919074652278-'# 2/ 3

F E D E R A L  V O T IN G  A S S I S T A N C E  P R O G R A M  
O F F I C E  O F  T H E  S E C R E T A R Y  O F  D E F E N S E  

W A S H IN G T O N .  D C  20301-1155

February 6, 1995

The  H on o ra b le  B ria n  P o rte r 
C h a ir , H ou se  Jud ic ia ry  C om m ittee 
S ta te  C ap ito l 
Juneau, A la sk a  9 9 8 0 1

D e a r  M r. P o rte r:

T he  U n ifo rm ed  a n d  O ve rsea s  C itizens Absentee Voting A c t ( UO CA VA ) , which this o ffic e  
adm in isters , concerns the absentee vo ting  righ ts o f  o v e r 1 5 ,6 0 0  A laskan  c itizens cu rren tly  
se rv ing  in  the A rm ed  F o rce s . In  addition , there are app rox im ate ly  1 2 ,0 0 0  vo ting  age 
spouses and dependents, and nea rly  6 ,0 0 0  A la skan  c itizens overseas no t a ffi lia te d  w ith  the 
fe d e ra l gove rnm en t that c la im  A la sk a  a3 the ir le g a l residence.

I t  is o u r understand ing that C S H B  4 2  (S  A ) re la ting  to the e lec tron ic  tran sm iss ion  o f  
e lec tion  m ateria ls  is again being considered this leg is la tive  session. W e  fe e l passage o f  this 
leg is la tion  as amended w ou ld  g rea tly  fac ilita te  the en franch isem ent o f  c itizens voting 
under the Act.

The p r im a ry  p rob lem  citizens cove red  by UO CA VA  experience is in su ffic ien t m a il transit 
tim e f o r  the en tire p rocess o f  requesting reg istra tion  and b a llo t, rece iv ing  it and re tu rn ing  
it in  tim e to  be counted . W h en  this s ituation occurs, the a lte rnative m ethod  o f  
e le c tro n ic a lly  transm itting e lec tion  m ate ria ls , m ay be the o n ly  op tion  to h e lp  ensure these 
c itizens are not d isen franch ised . In  fact, a llow in g  fo r  this a lte rnative p rocedu re w i l l cut 
the transit tim e at least in  h a lf, thereby reducing the m a jo r obstac le to vo ting  absentee by 
these citizens.

W e  a lso  b ring  to y o u r atten tion  that this a lte rna tive  p rocedu re  is at n o  cost to lo c a l 
e lec tion  o ffic e s  since a l l m ateria ls are faxed , to ll free , on the secure fa x  lin e  p rov id ed  by  
the F ed e ra l V o tin g  A ssistance P rog ram  (FVA JP ), (8C 0 -3 6 8 -8 6 8 3 ) . O nce sent to the 
FV A P -op e ra ted  p rocess ing  center, the m ateria ls  are rou ted  to the fa x  num ber spec ified  by 
the v o te r .
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In  1 9 92 , vo ting  m ateria ls were e le c tro n ic a lly  rou ted to 6 9 9  loca l e lec tion  o ffic e s  in  4 9  
states, the V irg in  Is lands , ^ e r x o  R ic o  and the D is tric t o f  C o lum b ia . V o te rs  se rved w ere 
loca ted  in  38  fo re ig n  countries as w e ll as th roughou t the U .S . C u rren t ly , 3 6  states have 
su ccess fu lly  im p lem en ted  e lec tron ic transm ission o f  e lection m ateria ls .

O n  b e h a lf o f  c itizens covered  by die U O C A V A , w e urge A la ska  leg is la to rs  to adopt this 
a lte rna tive  p rocedu re which he lps ensure voters are not d isen franch ised .

Sincerely,

P h y llis  J. T a y lo r 
D ire c to r

cc: R ep . T e rry  M artin



3 5 5 0  A irp o r t  W ay , S u ite  3 

F a irb a n k s , A K  9 9 7 0 9 - 4 7 7 2  

Toll f r e e :  (8 0 0 ) 7 7 7 - 7 9 4 0  
(9 0 7 )  4 7 9 - 7 9 4 0  

Fax: (9 0 7 )  4 7 4 - 4 0 5 2

January 23, 1995

M em b ers o f  th e H o u se  o f  R ep resen tatives  
State C apito l 
Ju n eau , A lask a  99811

D ear H o u se  M em bers:

I am  w ritin g  to exp ress A ccess A lask a 's  strong support o f HB 42, the V otin g  b y  
E lectron ic T ra n sm issio n  b i l l  su b m itted  by R epresentative Terry M artin.

For m a n y  A la sk a n s w ith  d isa b ilit ie s  fin d in g  accessib le  transportation  to and from  
p o llin g  p laces is very  d iff ic u lt  and  causes them  to forego votin g  d u e to the h assle . 
T he V o tin g  by E lectron ic T ran sm ission  b ill p rovid es an easy and e ffec tiv e  w ay  to 
rem ed y  m a n y  c f  the v o tin g  p rob lem s experienced  by voters w ith  d isa b ilit ie s .

In p a ss in g  the V o tin g  b y  E lectronic T ransm ission  b ill  you  are in creasin g  op p ortu n ities  
for a ll A laskan:., in c lu d in g  p e o p le  w ith  d isa b ilities , to take part in  the dem ocratic  
p rocess.

A ga in , A ccess  A la sk a  stro n g ly  en courages you  to pass HB 42 the V o tin g  by E lectronic  
T ra n sm iss io n  b illl

If y o u  h a v e  any q u e s tio n s  regarding A ccess A laska's support o f HB 42, p lease  g iv e  m e  
a ca ll.

T han k  youl

Sincerely,

CESS
3 7 1 0  W o o d la n d  D rive, S u ite  9 0 0  

A n c h o ra g e , A K  9 9 5 1 7 - 2 5 7 1  

Toll F re e : (3 0 0 ) 7 7 0 - 4 4 8 8  
(9 0 7 )  2 4 8 - 4 7 7 7  

F ax :(9 0 7 )  2 4 8 - 0 6 3 9  
T T Y /T D D  2 4 S -S 7 9 9

Du m e M . French  
E xecu tive D irector
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Status o f  E lectronic Transmission in the States &  Territories*

Allow FPCA by fax (3 7 ) Accept blank ballot by fax (18) Accept voted ballot by fax (10)
Arkansas Arizona Hawaii (under certain conds.)
Arizona California Indiana (declared emerg.only)
California Hawaii (under certain conditions) Kansas
Colorado Idaho (in emergency only) Louisiana
Connecticut Indiana (declared emerg.only) Montana (some counties)
Delaware Kansas North Dakota
Georgia Louisiana Utah
Hawaii (under certain conditions) Montana (some counties) Washington (some counties)
Idaho Nevada (if rcg. & OCONUS)
Illinois (Armed Forces only) New Jersey District o f Columbia
Indiana (declared emerg. only) North Dakota Virgin Islands
Iowa Oregon
Kansas Utah
Louisiana Vermont
Massachusetts Washington
Michigan Wisconsin
Minnesota
Mississippi District o f Columbia
Montana Virgin Islands
Nebraska
Nevada (if reg. & OCONUS)
New Jersey
North Dakota
Ohio (for ballot request only)
Oklahoma
Oregon
Tennessee
Texas
Utah
Vermont
Virginia
Washington
Wisconsin

American Samoa
District o f Columbia
Guam
Virgin Islands
* The above states have enacted either legislation or administrative instructions to allow  

electronic transmission o f voting materials.




