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Date of C om m ittee A ction: L& \

The FIN A N C E C om m ittee considered: HB 382

HOU SE B IL L  NO. 382 EX TEN D  B O A R D  O F  D ISPE N SIN G  O PT IC IA N S

“An Act ex tending  the term ination  date  of the B oard  of D ispensing O p tic ians; and  p rov id ing  fo r an  effective d a te .”

recommends it  be replaced /- ^  [ ] the sam e title
w ith  the fo llow ing  com m ittee substitute Q  J~/> C b  TX  C j b i T a - j  a new  title
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A T T A C H E S  N EW  F IS C A L  N O T E (s): (Dcpl) A P P R O V E S  P R E V IO U S : (Dep(/Dile)

| J fiscal no te(s) __________________________  [7^  fiscal no te(s) ___________________

[ J zero fiscal no te(s) __________________  [ ] zero  fiscal no te(s)
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Siil Vers.'cn: H3 38 :_______
( H )  r u c l i s n  Z a i e :  ' . / 1 5 / 9 6

Revision Oate: Ceoartment Commerce ana Economic Ceveiooment
“ .He: An Act extending :ne termination c a te  of :h<* SRU: Cccuoationai ...Cmising
Hoard of Cisoensmg Cancans:.. Comoonent: Coerations
Soonsor Peoresenrative James
-soues to r Reoresentative James COMPONENT SERIAL NO. 1844

Exoenaitures/Revenues ,'T.icusanas of Collars)
iOPERATING EXPENDITURES cv 37 =V 38 -<  39 FY 00 =Y 01 =V 32
| PERSONAL SERVICES 7. 3 7 2 7 2 7 2 7 3 7 2 \
! "R A V E L 1 3 1 0 1.0 1.0 10 t 0 |

■CONTRACTUAL 1 i : 4 1 4  1.4 l - i  1 -t j

j s U P R J E S 0.1 0.1 0.1 0.1 o.- 0. * i
; E Q U IPM EN T i
iLAND & STRUCTURES i

! GRANTS. CLAIMS ' j
! M ISCELLA N EO US 1
TOTAL OPERATING 9.3 9.3 9.3 9.3 9.3 3.3

iCAPITAL EXPEN DITU RES

1 CHANGE IN REVENUES I J8.3 5.3 48.9 5.2 48.3 5.2

FUND SOURCE .'"hcusands of Cellars)
j'C 02 Federal RecsiDts •
i * 003 GF Matcn
1-C04 General Fu nd
11 COS GF/Frogram Recsiots . .
! '0 0 6 GF/MhTiA , i

iC ther 1091 Designated PR 9.3 3.3 i 9.3 9.3 , 3.3 9.3 ;

iTOTAL 9.3 9.3 9.8 9.3 9.3 9.3 i

Estimate o f any current year (FY 96) cast: S 14.4

POSITIONS
'FULL-TIME ■
PART-TIME 1 : :
"E.MFORARY i 1

ANALYSIS: (Attacn a separate page if necessary)
HB 382 extends die Board of (Dispensing Opticians to June 30, 2000. The costs identified above are included 
in the FY 97 operating budget and therefore, new funds are not required. Costs shown represent only Direct 
expenses of the board based go FY 95 activity. Administrative Indirect expenses are also assessed annually 
oer capita by the number of current licensees. FY 95 program costs (direct and administrative indirect) totalled 
51 a A. Fees were adjusted in M a y  1995 to cover full costs of the program over a two-year period and will be 
reviewed again prior to the next renewal.

Jennifer Stridder. Administrative Offic

Occupational Licensing ?  A  y  ( /
P re p a r e d  by:
Division:

A pproved  by C o m m is s io n e r  William L  Hensley . l c £ —
Agency: C o m m erce  and E co no m ic  Oeveiocment

P h o n e  46 5-21A4
Oate: J a n u a r y  10. 1996 

Oate:

P R E P A R E R  TO PROVIDE ALL DISTRIBUTION C OPIES TO G OVERNOR'S LEGISLATIVE OFFICE 
For further distribution information, call the G ov erno rs  Legislative Office

C O M M I T T E E  C O P Y  p’ 9'  1 1



j - TONY KNOWLES, GOVERNOR

D E P A R T M E N T  O F  C O M M E R C E  A N D  

E C O N O M I C  D E V E L O P M E N T

DIVISION O F  O C C U P A  TIONAL LICENSING

P.O. SOX IIOSOo 
JUNEAU, ALASKA 99811-0806 
PHONE: (907) 465-2534 
FAX: (907) 465-2974 
TOD: (907) 465-5437

D A T E : J a n u a r y  2 4 ,  1 9 9 6

T O : W a l t  W ilc o x , A id e
R e p r e s e n t a t i v e  J e a n n e t t e  J a m e s

F R O M : C a t h e r i n e  A . R e a r d o n ,  D i r e c t o r  (  J- ^
D iv i s io n  o f  O c c u p a t i o n a l  L i c e n s in g  j A.
D e p a r t m e n t  o f  C o m m e r c e  a n d  

E c o n o m ic  D e v e l o p m e n t

S U B J E C T :  S u n s e t  E x t e n s i o n  B i l l s

I  s p o k e  w i t h  R a n d y  W e lk e r ,  t h e  L e g i s l a t i v e  A u d i to r ,  to  c l a r i f y  a  fe w  p o in t s  
i n  h i s  J a n u a r y  1 7  m e m o  a n d  s u n s e t  a u d i t s .  I  h o p e  t h i s  i n f o r m a t i o n  a s s i s t s  
y o u r  e f f o r t  t o  i n c o r p o r a t e  a l l  a u d i t  r e c o m m e n d a t i o n s  i n t o  t h e  b i l l s .

O n  p a g e  1 o f  h i s  m e m o ,  M r .  W e lk e r  r e c o m m e n d s  c l a r i f y i n g  A l a s k a  S t a t u t e  
(A S )  0 8 .7 1 .1 4 5  r e g a r d i n g  l i c e n s u r e  o f  o p t i c i a n s  b y  c r e d e n t i a l .  M r .  W e lk e r  
e x p l a i n e d  to  m e  t h a t  h e  s u g g e s t s  a m e n d i n g  t h a t  s t a t u t e  t o  s p e c i f ic a l ly  
m e n t i o n  a l l  t h e  r e q u i r e m e n t s  i n  R e g u l a t i o n  1 2  A A C  3 0 .1 0 0 .  P a g e  8  o f  t h e  
o p t i c i a n  a u d i t  d i s c u s s e s  t h i s  s u g g e s t e d  l a n g u a g e .

O n  p a g e  2  o f  h i s  m e m o ,  M r .  W e lk e r  r e c o m m e n d s  a m e n d i n g  A S  0 8 .2 0 .1 4 0  to  
c o d ify  t h e  c u r r e n t  p r a c t i c e  o f  r e q u i r i n g  a l l  c h i r o p r a c t i c  a p p l i c a n t s  to  t a k e  
t h e  s t a t e  e x a m .  R e p e a l  o f  t h e  A S  0 8 .2 0 .1 4 0  a n d  A S  0 8 .2 0 .1 2 0 ( b )  w il l  
a c h i e v e  M r .  W e lk e r ’s  g o a l ,  b e c a u s e  a l l  a p p l i c a n t s  w o u ld  t h e n  h a v e  to  s a t i s f y  
t h e  r e q u i r e m e n t s  o f  A S  0 8 .2 0 .1 2 ( a ) .

O n  p a g e  2  o f  h i s  m e m o ,  M r .  W e lk e r  r e c o m m e n d s  t h a t  t h e  L e g i s l a t u r e  
a m e n d  t h e  o p t i c i a n  s t a t u t e  t o  c l a r i f y  w h e t h e r  e m p lo y e e s  o f  o p t o m e t r i s t s  w h o  
p r o v i d e  o p t i c i a n  s e r v i c e s  m u s t  b e  l i c e n s e d  o p t i c i a n s .  T h i s  i s  a  s u b j e c t  o f  
s u b s t a n t i a l  c o n t r o v e r s y  b e t w e e n  o p t o m e t r i s t s  a n d  o p t i c i a n s .  T h e  D iv i s io n  o f  
O c c u p a t i o n a l  L i c e n s i n g  b e l i e v e s  t h a t  t h e  c u r r e n t  l a w  r e q u i r e s  o p t o m e t r i s t s ’ 
e m p lo y e e s  to  b e  l i c e n s e d  o p t i c i a n s ;  h o w e v e r ,  d i r e c t l y  a d d r e s s i n g  t h e  i s s u e  i n  
s t a t u t e  w o u ld  c e r t a i n l y  r e s o lv e  t h e  o n g o in g  d i s p u t e .

F i n a l l y ,  M r .  W e lk e r ’s  m e m o  r e c o m m e n d s  a m e n d i n g  t h e  l a w  to  g iv e  t h e  
D iv i s io n  o f  O c c u p a t i o n a l  L i c e n s i n g  a u t h o r i t y  to  im p o s e  c iv i l  f i n e s  f o r  
u n l i c e n s e d  a c t i v i t y .  M r .  W e lk e r  e x p l a i n e d  t h a t  h e  i s  r e c o m m e n d i n g  t h i s  
a u t h o r i t y  b e  g r a n t e d  f o r  a l l  d iv i s io n  l i c e n s i n g  p r o g r a m s ,  n o t  j u s t  t h e  o p t i ­
c i a n  p r o g r a m .  T h e  c r e a t i o n  o f  a  n e w  s e c t io n  i n  A S  0 8 .0 1  m o d e l e d  a f t e r  
A S  0 8 .4 8 ,2 9 5  ( a r c h i t e c t s ,  e n g i n e e r s  a n d  l a n d  s u r v e y o r s )  w o u ld  a c h ie v e  t h i s  
g o a l .  L i c e n s i n g  b o a r d s  s h o u l d  i m p o s e  t h e  f i n e s  i n  p r o g r a m s  w h i c h  h a v e  
b o a r d s .  T h e  d iv i s io n  s h o u l d  im p o s e  f i n e s  i n  p r o g r a m s  i t  d i r e c t l y  
a d m i n i s t e r s .

C A R /c w l8 4 0 .o l
0 1 2 4 9 6 a
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Sec. 08.71.120. F ees. The d ep a rtm en t shall se t fees u n d er AS 
08.01.065 for exam ination , in itia l license, and license renew al. (§ 1 ch 
45 SLA 1973; am  § 5 ch 56 SLA 1980; am  3 42 ch 37 SLA 1985)

Sec. 08.71.130. R e n e w a l o f  lic en se , (a) [Repealed, S 49 ch 94 SLA
1987.]

(b) [Repealed. $ 49 ch 94 SLA 1987.]
(c) If  the license rem ains lapsed for more th an  one year, the board

m ay requ ire  the app lican t to be exam ined under AS 08.71.090.
(d) Before a license m ay be renew ed the licensee shall subm it to the 

board evidence of con tinu ing  com petence in optical dispensing as p re­
scribed by regu la tions of the board. (3 1 ch 45 SLA 1973; am  3 6 ch 56 
SLA 1980; am 3 43 ch 37 SLA 1985; am  3 3 ch 145 SLA 1986; am
3 49 ch 94 SLA 1987; am  3 3 ch 51 SLA 1988)

Cross re fe rences .  — For license dura­
tion and further provisions relating to re­
newal. see AS 08.01.100.

Effect o f  am en d m en ts .  — The 1987 
amendment repealed subsections iai and

ib). concerning license renewal and laps­
ing and reinstatement of licenses.

The 1988 amendment, effective May 26. 
1988. deleted "of 30 hours" following "evi­
dence" in subsection id).

Sec. 08.71.140. D isp lay  o f  lic en se . A licensed dispensing optician 
shall conspicuously display a personal license issued u nder th is  chap­
te r in any pL ce th a t the licensed dispensing optician tran sac ts  busi­
ness. (§ 1 ch 45 SLA 1973)

See. 08.71.145. L ic e n su re  b y  c re d e n tia ls .  A person w ith a valid 
license as a d ispensing  optician  from ano ther s ta te , te rrito ry , d istric t, 
or possession of the  U nited S ta tes  shall be issued a license w ithout 
exam ination  for those professional a reas in which the person is  li­
censed upon paym ent of an y  fee and docum entation th a t the board 
m ay req u ire  by regu la tion . (§ 7 ch 56 SLA 1980)

m h t O A x c l  h  & & I L  s  m )
Sec. 08.71.150. I s s u a n c e  o f  l ic e n s e  by  re c ip ro c ity . An app lican t 

who has been licensed and has been practicing as a d ispensing  opti­
cian in a  s ta te , te rrito ry , d is tric t or possession of the  U nited  S ta tes 
which has req u irem en ts  for licensing and gives reciprocal rig h ts  
equ ivalen t to those of th is  s ta te , and  who otherw ise m eets th e  re q u ire ­
m ents of AS 08.71.110, shall be licensed by the board w ith o u t exam i­
nation. (§ 1 ch 45 SLA 1973)

Sec. 08.71.160. D is p e n s in g  o p t ic ia n ’s a p p re n t ic e ,  (a) A person 
m ay be em ployed by or serve u n d er a  licensed dispensing  optician  as 
an  apprentice. A n appren tice shall reg ister w ith  th e  d ep a rtm en t be­
fore beginning  em ploym ent or service as an  apprentice, 3hall be desig­
nated  as such in  th e  records of the  board, and shall be in tra in in g  and 
under the  d irect supervision of a licensed physician, op tom etrist, or

269



(7 )  (  O U S E  C O M M I T T E E  R E P l C . T

D ate R E T U R N E D  to C om m ittee: J a n u a ry  24, 1996 F U R T H E R  R E F E R R A L S :

D ate  of C o m m ittee  A ction: 1 —

T he S T A T E  A F F A IR S  C om m ittee  co n sid ered : HB 382

H O U SE  BELL N O . 382 E X T E N D  B O A R D  O F  D IS P E N S IN G  O P T IC IA N S

“ An A ct ex ten d in g  the  te rm in a tio n  d a te  o f the  B o ard  of D ispensing  O p tic ian s; an d  p ro v id in g  fo r an  effective d a te .”

recom m ends it  be replaced ^  [ ]• ihe  sam e title
w ith  the fo llo w in g  com m ittee  substitu te  C . g  y \  o  Q T ^ )  £<] a n ew  title

[ ] ad d itio n a l re ferra l t o ____________________________C o m m ittee
f | a ttach ed  a m en d m e n t(s )

A D O P T S : L e tte r o f  In ten t

A T T A C H E S  N E W  F IS C A L  N O T E (s): (DeF<) A P P R O V E S  P R E V IO U S : <0, * ^ ,

( ] fiscal n o te (s) ____________   [ / f l f s c a l  no te(s)

[ J zero  Fiscal n o te (s) ___________________  [ ] zero  Fiscal no te(s)
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L E G I S L A T I V E  B U D G E T  A N D  A U D I T  C O M M I T T E E  

D iv ision  o f  L egislative  A udit

P .O . B ox 113300 
Juneau , A K  9 9 8 11-3300  

(907) 4 6 5 -3 8 3 0  
FA X  (907) 465-2347

S e p te m b e r 2 9 , 1995

M em b ers  o f  th e  L eg is la tiv e  B u d g e t 

an d  A u d it C o m m ittee :

In a c c o rd a n c e  w ith  th e  p ro v is io n s  o f  T itle  24  o f  th e  A la s k a  S ta tu te s , the  a tta c h ed  re p o rt is 
su b m itte d  fo r  y o u r  re v ie w .

T h is  au d it w a s  c o n d u c te d  u n d e r the  re q u irem en ts  o f  A S  4 4 .6 6 .0 5 0  an d  the  au th o rity  o f  
A S 2 4 .2 0 .2 7 1 (1 ) . A la sk a  S ta tu te  4 4 .6 6 .0 5 0 (c ) lis ts  c r ite ria  to  be u sed  to  assess  the  
d em o n s tra te d  p u b lic  n e e d  fo r  a  g iven  board , c o m m iss io n , ag en cy , o r  p ro g ram  su b jec t to  the  
su n se t re v ie w  p ro cess . C u rren tly , u n d e r A S  0 8 .0 3 .0 1 0 (c )(8 ), the  B o ard  o f  D isp en s in g  
O p tic ian s  is sch e d u le d  to  te rm in a te  o n  Ju n e  30, 1996. T h e  b o a rd  w o u ld  be  a llo w ed  o n e  y e a r  in 

w h ich  to c o n c lu d e  its a ffa irs .

In  o u r o p in io n , th e  B o a rd  o f  D isp en s in g  O p tic ian s  s h o u ld  b e  reestab lish ed . T h e  re g u la tio n  and  
licen s in g  o f  q u a lif ie d  d isp e n s in g  o p tic ian s  is o f  b e n e f it  in  p ro te c tin g  th e  p u b lic 's  hea lth , safe ty , 
an d  w e lfa re . W e  re c o m m e n d  th a t th e  leg is la tu re  ex te n d  th e  B o a rd  o f  D isp en sin g  O p tic ian s  

u n til Ju n e  3 0 ,2 0 0 0 .

T h e  au d it w a s  co n d u c te d  in  acco rd a n ce  w ith  g en e ra lly  a c c e p te d  g o v ern m e n t au d itin g  s tan d a rd s  
u s in g  c r ite r ia  s e t  o u t in  A S  4 4 .6 6 .0 5 0 (c ). F ie ld w o rk  p ro c ed u re s  u tilized  in  the co u rse  o f  
d ev e lo p in g  th e  fin d in g s  an d  d iscu ss io n  p re sen ted  in  th is  re p o rt a re  d iscu ssed  in  the O b jec tiv e s , 

S cope , an d  M e th o d o lo g y  sec tio n  on p ag e  on~

D E P A R T M E N T  O F  C O M M E R C E  A N D  E C O N O M IC  D E V E L O P M E N T  
B O A R D  O F  D IS P E N S IN G  O P T IC IA N S

S e p te m b e r  29 , 1995

A u d it  C o n tro l N u m b e r
0 8 -1 4 3 5 -9 6

L e g is la tiv e  A u d ito r
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n R IE C T IY E S . S C O P E . A N D  M E T H Q D Q L Q G  V

In  ac co rd an ce  w ith  th e  in te n t o f  T itle s  24 and  44  o f  th e  A la sk a  S ta tu te s  (su n se t leg is la tio n ), w e  
h av e  re v ie w ed  the  ac tiv itie s  o f  the  B oard  o f  D isp e n s in g  O p tic ian s . A s re q u ired  b y  
A S  4 4 .6 6 .0 5 0 (a ), th e  le g is la tiv e  co m m ittee  o f  re fe re n ce  sh a ll c o n s id e r  th is rep o rt d u rin g  th e  
leg is la tiv e  o v e rs ig h t p ro c e s s  to  d e te rm in e  w h e th e r th e  b o a rd  sh o u ld  be  rees tab lish ed . 
C u rren tly , A S  4 4 .6 6 .0 1 0 (1 1 )  s ta tes  tha t the b o ard  w ill te rm in a te  o n  Ju n e  30, 1996, an d  w ill 

h av e  one y e a r  fro m  th a t  d a te  to  co n c lu d e  its affairs.

O b jec tiv es

O u r  sp e c if ic  a u d i t  o b je c t iv e s  w ere :

1. T o  d e te rm in e  i f  th e  te rm in a tio n  d a te  o f  th e  b o a rd  s h o u ld  b e  ex ten d ed .

2 . T o  d e te rm in e  i f  th e  b o a rd  is o p e ra tin g  in  th e  in te re s t  o f  th e  p u b lic . In a s s e s s in g  th e  
o p e ra tio n s  a n d  p e r fo rm a n c e  o f  th e  b o a rd , w e  u t i liz e d  th e  c r ite r ia  se t o u t in  
A S  4 4 .6 6 .0 5 0 (c ) .  C r i te r ia  se t o u t in  th is  s ta tu te  re la te s  to  th e  d e te rm in a tio n  o f  a 

d e m o n s tra te d  p u b lic  n e e d  fo r th e  board .

T h e  m ajo r a rea s  o f  o u r  re v ie w  w ere  licensing , ex a m in a tio n , in v es tig a tio n s, an d  b o a rd  

p ro ceed in g s . W e re v ie w e d  a n d  ev a lu a ted  the  fo llow ing :

1. A p p lic a b le  s ta tu te s  a n d  reg u la tio n s.

2. T e s ts  o f  file s  a n d  d o c u m e n ta tio n  o f  licensees.

3. M in u te s  o f  b o a rd  m e e tin g s  an d  d iv is io n  c o rre sp o n d e n c e  files.

4 . A tto rn e y  g e n e ra l’s o p in io n s  ap p licab le  to  p ro fe ss io n a l b o ard s .

In  ad d itio n  w e  c o n d u c te d  in te rv iew s  w ith  D iv is io n  o f  O c c u p a tio n a l L ice n s in g  staff, an d  w ith  

se lec ted  l ic e n se d  d is p e n s in g  o p tic ian s , in c lu d in g  th e  c u rre n t c h a ir  o f  th e  board .
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O RGANIZATION AND FUNCTION!

T h e  B o ard  o f  D isp en s in g  O p tic ian s  w as es tab lish ed  u n d e r th e  p ro v isio n s o f  T itle  8, C h ap te r  71 
o f  A la sk a  S ta tu te s . T h e  b o a rd  co n sis ts  o f  five m em b ers  ap p o in ted  by  the g o v ern o r an d  su b jec t 
to  leg is la tiv e  co n firm a tio n . F o u r m em b e rs  m u s t be d isp en sin g  o p tic ians an d  o n e  a  p u b lic  
m em b er. B o a rd  m e m b ers  se rv e  s tag g e re d  te rm s o f  fo u r years.

T h e  b o ard  re g u la te s  th e  p ra c tic e  o f  o p tic ian ry . T h e  b o a rd  sets the  m in im u m  s tan d a rd s  to  
p ra c tice  in  A la s k a  by:

1. E x a m in in g  an d  issu in g  licen ses  to
q u a lif ie d  ap p lican ts .

2. E s tab lish in g , am en d in g , o r 
e lim in a tin g  re g u la tio n s  co n tro llin g  
the  s tan d a rd s  o f  p ro fess io n a l 

o p tic ia n ry  p rac tice .

3. R e v o k in g , an n u llin g , o r su sp en d in g
licen se s  in  ac c o rd a n c e  w ith  the
A d m in is tra tiv e  P ro ce d u re s  A ct w h e n  
a  p e rso n  has v io la ted  d isp en s in g
o p tic ia n s ’ s ta tu te s  o r  reg u la tio n s .

F ro m  a  c o m m e rc ia l  p e rsp e c tiv e , th e  lic e n se d  d isp e n s in g  o p tic ian  is, c o m p a re d  to  o th e r  
p ro fe s s io n a l g ro u p s , s o m e w h a t u n iq u e ly  s itu a te d . T h e  o p tic ia n  p ro v id es  se rv ic e s  th a t a lso  
c a n  be  p ro v id e d  b y  tw o  o th e r  lic e n se d  p ro fe s s io n a ls  —  o p to m e tris ts  an d  o p th a m o lo g is ts  ( th e  
la tte r  b e in g  a  l ic e n se d  p h y s ic ia n  s p e c ia liz in g  in  c a re  o f  th e  ey es). S ta te  law  sp e c if ie s  th a t  th e  
r ig h ts , o r iv ile g e s , a n d  o b lig a tio n s  o f  d isp e n s in g  o p tic ia n s  a re  d e s ig n e d  n o t to  “ lim it o r 
re s tric t a licensed physic ian o r optom etrist from  the practices enumerated" in  th e  d is p e n s in g  
o p tic ia n  s ta tu te s . A d d itio n a lly , s ta tu te  p ro v id e s  th a t "each licensed physic ian and 
optom etrist has a ll the righ ts and p riv ileges which may accrue under [s ta tu te ] to a 
dispensing op tic ian licensed [unde r state law ]. "

O p tic ia n s  p ro v id e  s e rv ic e s  to  th e  p u b lic  th a t  a lso  c a n  be  p ro v id ed  by in d iv id u a ls  a s s o c ia te d  
a n d  s u p e rv is e d  b y  o p to m e tr is ts  an d  o p th a m o lo g is ts . S o m e  o p tic ian s  w o rk  in d e p e n d e n tly  
w h ile  o th e rs  a re  e m p lo y e d  by, o r  in  so m e  o th e r  w a y  a ffilia ted  w ith , o p to m e tr is ts  a n d  
o p th a m o lo g is ts . A s  d is c u s s e d  fu r th e r  in  th is  re p o rt, th e se  u n iq u e  co m m e rc ia l re la tio n s h ip s  
a n d  c irc u m sta n c e s  h a v e  c o n tr ib u te d  to  a lle g a tio n s  o f  w id e sp re a d  u n lic e n se d  a c tiv i ty  a lo n g  
w ith  c o n fu s io n  as to  th e  e x te n t th a t u n lic e n se d  in d iv id u a ls  a re  re q u ire d  to  b e  s u p e rv is e d  b y  

l ic e n se d  p ro fe s s io n a ls .

Board of Dispensing Opticians
(A s  o f  J u n e  3 0 ,1 9 9 5 )

A l ic ia  M u s s e r  * C h a i r p e r s o n  

P a t r i c i a  H e d g e s - G a jd o s  
C y n d e  O le c k

note - two seats, inc lud ing the pub lic 
member seat are vacant
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Division of Occupational Licensing

T h e  D iv is io n  o f  O c c u p a tio n a l L ice n s in g  (O ccL ic), D e p a rtm en t o f  C o m m e rce  and  E co n o m ic  
D e v e lo p m e n t p ro v id es  a d m in is tra tiv e  an d  in v estig a tiv e  a ss is tan ce  to  the  B o a rd  o f  D isp en sin g  
O p tic ian s . T h is  a ss is tan ce  is fu n d ed  b y  licen sin g  an d  a p p lic a tio n  fees as a p p ro p ria ted  b y  the  
leg is la tu re . A d m in is tra tiv e  a ss is tan ce  in c lu d es b u d g e ta ry  se rv ic es  an d  fu n c tio n s  su ch  as: 
co lle c tio n  o f  fees, m a in ta in in g  files, re ce iv in g  an d  issu in g  a p p lica tio n  fo rm s, an d  p u b lish in g  
n o tice  o f  ex a m in a tio n s  a n d  m ee tin g s . O n  its o w n  in itia tiv e , o r  in  re sp o n se  to  a  co m p lian t, 
O c cL ic  m a y  co n d u c t an  in v e s tig a tio n  i f  it ap p ears  a  p e rso n  has e n g a g ed  in  o r  is ab o u t to  en g a g e  

in  a  p ra c tice  o v e r w h ich  O c c L ic  has au th o rity . O ccL ic  can  issue an  o rd e r  th a t a  p erso n  s to p  the 
p rac tice , b rin g  an  ac tio n  o n  S u p e rio r  C o u rt to  en jo in  th e  act, ex a m in e  the  b o o k s  an d  re co rd s  o f  

a n  in d iv id u a l, an d  issue su b p o en a s  fo r  th e  a tten d an ce  o f  w itn esses  an d  reco rd s .
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REPORT CONCLUSIONS

In o u r  o p in io n , the  B oard  o f  D isp en sin g  O p tic ian s sh o u ld  be rees tab lish ed . T h e  re g u la tio n  and  
licen s in g  o f  q u a lif ied  p ro fess io n a ls  is o f  b e n e fit  to  th e  p ro tec tio n  o f  th e  p u b lic ’s h ea lth , safe ty , 
an d  w e lfa re . T h e  b o ard  p ro v id es  th is  se rv ice  by  es tab lish in g  m in im u m  ed u c a tio n a l and  
ex p e rien ce  re q u irem en ts  th a t p ro v id e  re a so n ab le  a ssu ran ce  that p e rso n s  licen sed  are  q u a lif ied  to 
p rac tice . A lso , a ssu ran ce  th a t th o se  licen sed  ac t in  a  co m p e te n t m an n e r is p ro v id ed  by 
in v es tig a tio n  o f  co m p la in ts  an d  re v o ca tio n  o r  su sp en sio n  o f  licen ses  w h e n  ap p ro p ria te .

A lth o u g h  w e  d e te rm in e d  th e  B o ard o f  D isp en sin g  O p tic ian s  has d e m o n s tra te d  th a t it se rv es  a 
p u b lic  p u rp o se , w e  do  h av e  co n ce rn s  re g a rd in g  ce rta in  asp ec ts  o f  its a d m in is tra tiv e  o p era tio n s. 
W e d iscu ss  o u r co n ce rn s  m o re  e x ten s iv e ly  in  bo th  the  F in d in g s  a n d  R eco m m en d a tio n s , and 
A n a ly s is  o f  P u b lic  N e ed  sec tio n s  o f  th is  repo rt.

A la sk a  S ta tu te  0 8 .0 3 .0 1 0 (c )(l 1) re q u ire s  th a t the B o ard  o f  D isp en s in g  O p tic ian s  be  te n n in a te d  
on  Ju n e  30, 1996. U n d er A S  0 8 .0 3 .0 2 0  the  board  h as  a  o n e -y ea r p e r io d  to  ad m in is tra tiv e ly  
c o n c lu d e  its a ffa irs . W e re co m m en d  th a t  leg is la tio n  ex ten d  the  te rm in a tio n  d a te  fo r th e  b o ard  

to  Ju n e  30 , 2 0 0 0 .

In m a k in g  th is  re co m m en d a tio n  w e h av e  d ep a rted  from  the tren d  b e g a n  last y e a r  in  o u r  su n se t 
re v ie w  rep o rts . In  th o se  rep o rts  w e  re c o m m e n d e d  lo n g er ex ten s io n  p erio d s  fo r o ccu p a tio n a l 
licen s in g  re g u la to ry  boards. T h is  ch a n g e  re flec ted  o u r v iew  th a t th e  ad m in is tra tio n  o f  m ost 
licen s in g  b o a rd s  w as  su ch  tha t lim ited  b en e fit w o u ld  be  p ro v id ed  b y  m o re  freq u en t su n se t 
rev iew s. W e  reco m m en d ed , an d  th e  leg is la tu re  ad o p ted , ten  y e a r  ex ten s io n s  fo r  th e  various 
o cc u p a tio n a l licen s in g  b o a rd s  th a t w e re  d u e  to  su n se t on  Ju n e  30, 1995.

In  th is  in s tan ce , w e  re c o m m e n d  th a t th e  leg isla tu re  re tu rn  to a m o re  lim ited , fo u r y e a r  su n se t 
re v ie w  cy c le . O u r  re c o m m e n d a tio n  re f le c ts  co n cern s  th a t w e  h av e  re g a rd in g  c e ita in  asp ec ts  o f  
the  b o a rd 's  p e rfo rm an c e . T h ese  co n c e rn s  a re  d iscu ssed  fu rth e r in  tw o  se c tio n s  o f  th is  rep o rt —  
F in d in g s  a n d  R e c o m m e n d a tio n s  an d  A n a ly s is  o f  P u b lic  N eed . A s  d iscu ssed  in  th e  F in d in g s 
an d  R ec o m m e n d a tio n  sec tio n , w e  su g g e s t  the leg is la tu re  co n s id e r m a k in g  c e rta in  ch a n g es  to  
the  s ta tu te s  g o v e rn in g  th e  B o a rd  o f  D isp e n s in g  O p tic ian s. I f  th e  su g g e s te d  c h a n g es  a re  m ade, a 
re v ie w  o f  o p e ra tio n s  co n d u c te d  in  p re p a ra tio n  o f  a  2000 su n se t d a te  w o u ld  p ro v id e  an 
o p p o rtu n ity  to  a ssess  th e  im p ac t o f  an y  ad o p ted  s ta tu to ry  an d  ad m in is tra tiv e  ch an g es .

E ssen tia lly , in  th is in s tan ce  w e b e lie v e  th ere  is a  p ro sp e c tiv e  b e n e fit  to  re e v a lu a tin g  the  
o p e ra tio n s  o f  th e  B o a rd  o f  D isp e n s in g  O p tic ian s th ro u g h  th e  su n se t re v ie w  p rocess. 
A c co rd in g ly , w e  re co m m en d  th e  leg is la tu re  ex ten d  the b o a rd  to  2 0 0 0 , co n s id e r the 

re c o m m e n d e d  s ta tu to ry  ch an g es , an d  se t in a m o tio n  a p ro cess  b y  w h ic h  the  im p ac t o f  these  

ac tio n s  can  be  e v a lu a ted  a f te r  th ree  y e a rs  o f  im p lem en ta tio n .
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f  fN P IN G S  A N D  R E C O M M E N D A T IO N SK l i J K i

T h e  leg is la tu re  sh o u ld  am en d  the  s ta tu te s  re la ted  to the licen sin g  o f  o p tic ian s  w ith o u t

Recommendation No. 1

1.
C u rren tly , u n d e r  th e  s ta tu te s  re la ted  to  th e  B o a rd  o f  D isp en sin g  O p tic ian s, p ro v is io n  is m ad e  for 

in d iv id u a ls  to  be lic en se d  w ith o u t h a v in g  to  p ass th e  S ta te 's  p rac tica l e x a m in a tio n . P ro v is io n  is 
m ad e  th r o u g h . tw o  d iffe ren t, a lth o u g h  so m ew h a t re la ted , m e th o d s  —  rec ip ro c ity  and  

c red en tia ls .

Reciprocity

C u rren t s ta tu te  p e rm its  an  in d iv id u a l to  be  licen sed  as a  d isp en sin g  o p tic ia n  i f  th ey  have been  
p ra c tic in g  in  a n o th e r  ju r is d ic t io n  w h ic h  h a s  "requirements fo r licensing and gives reciproca l 
righ ts equ iva len t" to  th o se  o f  A la s k a . 1 In  p rac tice , th is  p ro v is io n  h as  p ro v e n  in ap p licab le , 
s in ce  A la sk a  h as  n o t e n te re d  in to  a n y  re c ip ro c a l ag reem en ts  w ith  a n y  o th e r  s ta te . In  the  1991 
su n se t re p o r t  p re p a re d  b y  th e  L e g is la tiv e  F in an ce  D iv is io n , it w as  re c o m m e n d e d  th a t th is 
s ta tu te  b e  re p ea led  a lto g e th e r  s in ce  it w a s  n o t e ffec tiv e ly  p ro v id in g  re c ip ro ca l licensure . 
D u rin g  th e  a u d it  p e rio d , th e  b o a rd  is su e d  n o  licen ses  th ro u g h  re c ip ro c ity .

C u rre n tly , th e  D e p a rtm e n t o f  L aw  (D O L a w ) is an a ly z in g  th is  s ta tu te . D O L a w  is in fo rm ally  
ad v is in g  th a t re c ip ro c ity  m ay  b e  a llo w e d  e v e n  in  th e  ab sen ce  o f  a  fo rm a l ag reem en t. A s w e 
u n d e rs ta n d  it, th e  D e p a r tm e n t o f  L a w  p o in ts  to  the  co n stru c tio n  o f  th e  s ta tu te  say in g  tha t 
re c ip ro ca l rig h ts  n e e d  o n ly  be  e q u iv a le n t an d  n o t n ecessa rily  m e m o ria liz e d  in  a fo rm al 

ag reem en t.

C red e n tia ls

A la sk a  law  a lso  p e rm its  a n  in d iv id u a l to  b e  licen sed  w ith o u t ex a m in a tio n  a s  a n  o p tic ian  th ro u g h  
a  c red e n tia ls  p ro cess . S ta le  law  (A S  0 8 .7 1 .1 4 5 )  p ro v id es  th a t an  in d iv id u a l w ith  a v a lid  licen se  
from  a n o th e r  ju r is d ic t io n  " s h a ll be issued a license w ithout exam ination upon payment o f fees 
and documentation that the board may require by regulation  ” [em p h asis  ad d e d ]. T h e  b o a rd  h as  

issu ed  sev e ra l l icen se s  o v e r  th e  p a s t th re e  y ea rs  u n d e r th is  s ta tu to ry  p ro v is io n .

'T he  full statutory reference, at A S  08.71 .150  states that

An applicant who has been licensed and has been practicing as a dispensing optician in a state, 
territory, district, or possession o f  the United States which has requirements fo r  licensing and gives 
reciprocal rights equivalent to those o f  this state, and who otherwise meets the requirements o f 
AS 08.71. HO, shall be licensed by the board without examination.

AS 08 .71.110. referenced in the statute, sets o u t  the specific qualifications that an individual m ust have to apply for 

taking the optician licensing examination.
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In  its F Y  93 A n n u a l R ep o rt, the  b o a rd  en d o rse d  the  re co m m en d a tio n  m ad e  in a  p r io r  su n se t 
re v ie w  th a t th e  re c ip ro c ity  s ta tu te  be re p ea led . T h e  board  also  p ro p o se d  th e  d e le tio n  o f  the 
c red e n tia ls  e x c e p tio n  to  licen su re  w ith o u t an  ex a m in a tio n  se t ou t in A S  0 8 .7 1 .1 4 5 .2

In o u r  v iew , the  leg is la tu re  p ro v id e d  fo r  lic en su re  b y  rec ip ro c ity  and  c red en tia ls  a s  a  m e a n s  to  
a llo w  q u a lif ie d  in d iv id u a ls  fa ir  an d  re a so n a b le  access  to  the p ro fessio n . A c c o rd in g ly , w e 
ty p ic a lly  a d o p t a  sk ep tica l p e rsp e c tiv e  o f  b o a rd  ac tio n s  an d  p rac tices  tha t se rv e  to  u n d e rm in e  

s ta tu to ry  in ten t.

In  th is  in s tan ce , h o w ev er, w e  ag ree  w ith  th e  re co m m en d a tio n  o f  the  b o a rd  a n d  a f f irm  th e  p rio r 
su n se t re v ie w ’s re c o m m e n d a tio n  re g a rd in g  licen su re  by rec ip ro c ity . T h e  c u rre n t s ta tu te  is 
e s se n tia lly  irre le v a n t an d  se rv es  to  p r im a rily  p ro v id e  legal su p p o rt fo r a p p lic a n ts  w h o  have  
b ee n  re je c te d  a n d  are  p re d isp o se d  to  leg a lly  c h a lle n g in g  the b o a rd ’s d ec is io n .

A lth o u g h  w e  b e liev e  the s ta tu to ry  p ro v is io n  fo r licen su re  by  c red en tia l sh o u ld  b e  a m e n d e d  an d  
c la r ified , w e  d o  n o t b e liev e  it sh o u ld  b e  re p ea led . T h e  leg isla tu re  m ad e  p ro v is io n  fo r  licen su re  
w ith o u t e x a m in a tio n  to  p re v e n t th e  b o a rd  from  u n d u ly  re s tr ic tin g  en try  in to  the p ro fe ss io n . 
A c c o rd in g ly , a  c red en tia l s ta tu te , c la r ify in g  th e  co n d itio n s  for licen su re  w ith o u t e x a m in a tio n , 
b e tte r  s e rv e s  th is  leg itim a te  p u b lic  p o lic y  goal.

W e  re c o m m e n d  th a t the leg is la tu re  se t o u t in m o re  sp ec ific  s ta tu to ry  lan g u ag e  th e  co n d itio n s  
fo r  lic en su re  w ith o u t e x a m in a tio n . A s  is d o n e  e lsew h ere  in s ta tu te , w e  su g g e s t a  p ro v is io n

p e rm ittin g  licen s in g  by  c re d en tia l in  th o se  in stances w here  th e  ap p lic a n t c a n  p ro v id e
sa tis fa c to ry  d o cu m e n ta tio n  th a t th ey  a re  licen sed  in  an o th e r ju r isd ic tio n  w h e re  re q u ire m e n ts  
a n d  s ta n d a rd s  a re  e s se n tia lly  e q u iv a le n t to  th o se  o f  A lask a . S uch  lan g u ag e  w o u ld  re f le c t  the 
c u rre n t s ta n d a rd  b e in g  u tiliz e d  b y  th e  b o a rd . U n d e r reg u la tio n  12 A A C  3 0 .1 0 0 , a p p lic a n ts  can  

b e  lic en se d  w ith o u t ex a m in a tio n  i f  th e y  ca n  d em o n stra te  th ey  have:

a) p asse d  an  e q u iv a le n t p ra c tic a l ex am in a tio n ,

b ) p asse d  th e  n a tio n a l e x a m in a tio n  (o r  an  ex am in a tio n  e q u iv a le n t to  th e  n a tio n a l

ex a m in a tio n ),3 an d ,

c) h av e  re c e iv e d  tra in in g  e q u iv a le n t to  th a t o f  A laska.

2 T h e  full s tatutory reference, at A S  08.71.145 states that

A p e r s o n  w ith  a  v a l i d  l i c e n s e  a s  a  d is p e n s in g  o p t ic ia n  f r o m  a n o th e r  s ta te , t e r r i t o r y ,  d i s t r i c t  o r  
p o s s e s s io n  o f  th e  U n i t e d  S la t e s  s h a l l  b e  is s u e d  a  li c e n s e  w ith o u t e x a m in a t io n  f o r  th o s e  p r o f e s s i o n a l  
a r e a s  in  w h ic h  th e  p e r s o n  is  l i c e n s e d  u p o n  p a y m e n t  o f  a n y  f e e  a n d  d o c u m e n ta t io n  th e  b o a r d  m a y  
r e q u i r e  b y  r e g u la t io n .

3T he  national examination  is th e  National O ptic ianry  C om petency  Examination and is adm in is tered  by  a  private 

firm, Professional Testing  Services.
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A c co rd in g  to  th e  b o a rd ’s F Y  93 A n n u a l R eport, o n ly  14 o f  th e  23 s ta te s  th a t license  o p tic ian s  
re q u ire  th a t ap p lica n ts  su c c e ss fu lly  co m p le te  a p rac tica l ex am in a tio n . U n d e r the  eq u iv a len cy  
req u irem en t, ap p lic a n ts  fro m  th ese  s ta tes  w ou ld  seem  to  be m o s t lik e ly , in  the  first in stan ce , to  
q u a lify  fo r l icen su re  b y  c red en tia l. In  the  past, ap p lican ts  licen sed  in  W a sh in g to n  and  F lo rid a  
h av e  been  co n s id e re d  to  m e e t A lask a 's  standards an d  acco rd in g ly , h av e  been  licen sed  by  
c red en tia l, w ith o u t e x a m in a tio n .

T h ese  c irc u m sta n ces  in d ica te  th a t su ch  am en d in g  to  the  c red en tia l s ta tu te  w o u ld  n o t u n d u ly  

je o p a rd iz e  p ro te c tio n  o f  th e  p u b lic . L ikew ise , c la r if ic a tio n  o f  th e  s ta tu te  w o u ld  serve  to  
e s tab lish  m o re  c le a r ly  th e  in ten t o f  th e  leg isla tu re  a n d  b e tte r c irc u m sc rib e  the  d isc re tio n  o f  the  
b o ard  in  p ro v id in g  fo r  lic e n su re  w ith o u t ex am in a tio n .

R eco m m en d a tio n  N o . 2

T h e  leg is la tu re  sh o u ld  c o n s id e r  a d o p tin e  sta tu to ry  c h a n 2es to  p ro v id e  fo r m o re  e ffic ien t and  
rn s t-e ffec riv e  co n tro l o v e r  u n lic e n se d  activ ity .

T h e  in v es tig a tiv e  u n it o f  th e  D iv is io n  o f  O ccu p a tio n a l L ic e n s in g  is the ag e n cy  p rim arily  
re sp o n sib le  fo r  th e  e n fo rc e m e n t o f  p ro fess io n a l licen s in g  law s. T h e  u n it u tilize s  leg a l p ro cesses  
se t o u t in  s ta tu te  in  c a rry in g  o u t its in v estig a tiv e  an d  e n fo rce m e n t d u tie s .

U n licen sed  a c tiv ity  is a c o n c e rn  o f  th e  B o ard  o f  D isp en s in g  O p tic ian s

A s d iscu ssed  in  th e  A n a ly s is  o f  P u b lic  N eed  sec tio n , th e  in c id en ce  o f  w h a t so m e  ey e  care  
p ro fess io n a ls  v ie w  as  u n lic e n se d  p ra c tic e  is o f  in c reas in g  co n cern . O p tic ian s  p ro v id e  se rv ices  
to  th e  p u b lic  th a t a lso  ca n  b e  p ro v id e d  b y  in d iv id u a ls  asso c ia te d  a n d  su p e rv ise d  b y  o p to m etris ts  
a n d  o p th am o lo g is ts . S o m e  o p tic ian s  w o rk  in d ep en d en tly  w h ile  o th e rs  a re  e m p lo y ed  by, o r  a re  
in  so m e  o th e r w a y  a f f i lia te d  w ith , o p to m etris ts  an d  o p th am o lo g is ts . T h is  u n iq u e  co m m erc ia l 
re la tio n sh ip  h as  c o n tr ib u te d  to  a lleg a tio n s  o f  w id e sp re a d  u n lic e n se d  ac tiv ity  a lo n g  w ith  
co n fu s io n  as to  th e  e x te n t th a t  u n lic e n se d  in d iv id u a ls  a re  re q u ire d  to  b e  su p e rv ise d  by  licen sed  

p ro fe ss io n a ls .4

T h e  D e p a rtm en t o f  L a w  h a s  ad v ised  the  o p to m e tr is ts ’ licen s in g  b o a rd  th a t a ll in d iv id u a ls  
d isp en sin g  e y e g la sse s  u n d e r  its  su p e rv is io n  sh o u ld  e ith e r b e  a lic en se d  o p tic ian  o r  a  reg is te red  
ap p ren tice .5 G iv e n  th e  c o n c lu s io n s  o f  th is legal an a ly sis , w e  re c e iv e d  re p o rts  a n d  co m p la in ts

‘T here  are provisions in the statutes relating to both opticians and optometrists that acknow ledge that services m ay  
be provided by non*licensed individuals under  the supervision o f  the professional license holder. M ore specifically, 
optician statutes p rovide  for w h a t  are te rm ed registered apprentices and require applicants to serve an apprenticeship in 

order to sit for professional exam ination .

5In a  July 1991 m em o ran d u m  o f  advice from the Department o f  Law, the Division o f  Occupational Licensing was 
advised that individuals d ispensing  and  fitting eyeglasses under the supervision o f  an optometrist still needed to be 
either a licensed optician o r  a registered apprentice. The attorney general has held this opinion even though statute 
specifies that the rights, privileges, and  obligations granted to  dispensing opticians are designed no t to " l im i t  o r  r e s t r ic t  
a  l i c e n s e d  p h y s ic ia n  o r  o p t o m e t r is t  f r o m  th e  p r a c t ic e s  e n u m e ra t e d " in the dispensing optician statutes. Additionally, 
statute provides that " e a c h  l i c e n s e d  p h y s ic ia n  a n d  o p to m e t r is t  h a s  a l l  th e  r ig h t s  a n d  p r i v i le g e s  w h ic h  m a y  a c c r u e  u n d e r  
[ s t a t u t e ]  to  a  d is p e n s in g  o p t i c i a n  l i c e n s e d  [ u n d e r  s ta te  la w ] .  "
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fro m  d isp en sin g  o p tic ian s  th a t th e re  is ex ten s iv e  u n licen sed  ac tiv ity . T h a t is, n u m ero u s 
in d iv id u a ls  are d isp e n s in g  a n d  f ittin g  ey eg lasses  a n d  co n tac t len ses  w ith o u t a license  —  
o s ten s ib ly  u n d er the  su p e rv is io n  o f  licen se d  o p to m e tr is ts .6

E n fo rcem en t o f  u n lic e n se d  ac tiv ity  is lo w  p rio rity

In  th e  co n tex t o f  r isk  to  p u b lic  h ea lth , u n licen sed  ac tiv ity  in  the  d isp e n s in g  o f  ey eg la sses  p o ses  
a  re la tiv e ly  m in o r th rea t. A lth o u g h  the  th rea t o f  im p ro p e rly  fitted  c o n ta c t lenses is so m ew h a t 
g rea ter, the  p u b lic  h e a lth  r is k  is s till re la tiv e ly  sm all. A c co rd in g ly , loca l p ro se cu tin g  a tto rn ey s  
a ss ig n  the  en fo rce m e n t o f  o p tic ian  lic e n s in g  re q u irem en ts  a  low  p rio rity . L ik ew ise , g iv en  th e  
m an y  d em an d s  o f  v a r io u s  p ro fe ss io n s , th e  D iv is io n  o f  O c cu p a tio n a l L ic e n s in g ’s in v es tig a tiv e  
u n it is ab le  to  g ive  lim ite d  a tten tio n  to  en fo rcem en t. H o w ev er, th e  d iv is io n  m ay  be ab le  to  
m o re  ex p ed ien tly  sh u t d o w n  u n licen se d  p rac tice  th ro u g h  the  u se  o f  c iv il p en a lties .

U n d e r  the cu rren t s ta tu te  re la te d  to  the  licen s in g  o f  a rch itec ts , e n g in ee rs , and  lan d  su rv e y o rs  a 
c iv il p en a lty  o f  u p  to  a  $ 5 ,0 0 0  fine  c a n  be lev ied  ag a in s t an  in d iv id u a l w h o  en g a g es  in 
u n re g is te red  o r u n a u th o riz e d  p ra c tic e .7 In  d iscu ss io n s  w ith  th e  D iv is io n  o f  O c cu p a tio n a l 
L icen sin g 's  in v es tig a tiv e  u n it, th is  p ro v is io n  has p ro v e n  to  be  an  e ffe c tiv e  m ean s  to  c lo s in g  
d o w n  u n licen sed  ac tiv ity . A lth o u g h  it h as  n o t b ee n  in v o k ed , it h as  b een  p ro v e n  to  b e  an  
e ffec tiv e  d e te rren t an d  a p p e a rs  to  en c o u ra g e  tim e ly  co m p lian ce  w ith  c e a se -an d -d es is t n o tic e s .8 
In  o u r view , ad o p tin g  le g is la tio n  to  g iv e  the  u n it th is au th o rity  a t its d isc re tio n  w o u ld  be  a  cost- 
e ffec tiv e  w ay  to  a d d re ss  u n lic e n se d  a c tiv ity  in ail p ro fe ss io n s  in a  c o m p re h en s iv e , e ffic ien t 

m an n er.

6A s a result, the value and  necessity  o f  ob tain ing an optician license in order to  w ork  is lessened, individuals can 
continue to work under  the supervision  o f  optometrist,  without obtaining the necessary  license. This decreases the 
n um b er  o f  license holders, w h ich  has the effect o f  increasing license fees, w hich  in turn lessens the incentive o f  
individuals to maintain their license in good standing. From a comm ercial standpoint, due to  lack o f  enforcement o f  
licensing requirements, the d ispensing  optician license in m any  circumstances is meaningless.

7AS 08.48.295 provides for the following

( a )  I n  a d d i t i o n  t o  a r t y  o t h e r  p r o v i s i o n  o f  law , i f  a  p e r s o n  p r a c t i c e s  o r  o f f e r s  t o  p r a c t i c e  
a rc h it e c t u re , e n g in e e r in g ,  o r  l a n d  s u r v e y in g  m  th e  s ta te  w ith o u t  b e in g  r e g i s t e r e d  o r  a u t h o r i z e d  
to  p r a c t i c e  in  a c c o r d a n c e  w ith  th e  p r o v is io n s  o f  th is  c h a p te r ,  th e  b o a r d  m a y  e n te r  a n  o r d e r  
le v y in g  a  c i v i l  p e n a lt y .

( b )  A  c i v i l  p e n a l t y  le v i e d  u n d e r  th is  s e c t io n  m a y  n o t  e x c e e d  S 5 . 0 0 0  f o r  e a c h  o f fe n s e . In  
le v y in g  a  c i v i l  p e n a lt y ,  th e  b o a r d  s h a l l  s e t  th e  a m o u n t  o f  th e  p e n a l t y  im p o s e d  u n d e r  th is  s e c t io n  
a f t e r  t a k in g  in t o  a c c o u n t  a p p r o p r i a t e  f a c t o r s ,  in c lu d in g  th e  s e r io u s n e s s  o f  th e  v io la t io n ,  th e  
e c o n o m ic  b e n e f i t  r e s u l t in g  f r o m  th e  v io la t io n ,  th e  h is t o r y  o f  v io la t io n s ,  a n d  o t h e r  m a t te r s  th e  
b o a r d  c o n s id e r s  a p p r o p r i a t e .

‘A cease-and-desist o rder  is often the first rem edy  sought by the investigation unit o f  the Division o f  Occupational 
Licensing. Essentially, such  an o rder  is a legal docum ent that charges an individual with a certain violation o f  statute 

and  requires them to stop the activity  in question.
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A c c o rd in g ly , w e  su g g est the leg isla tu re  co n sid e r am en d in g  the cen tra l licen sin g  s ta tu te s  at 
A S  0 8 .0 1 .0 7 5 (a )(8 )  to  sp ec ify  th a t c iv il fines m ay  b e  im p o sed  fo r v io la tio n  o f  e ith e r  genera l 
l ic e n s in g  s ta tu te s  an d  reg u la tio n s , in ad d itio n  to  v io la tio n  o f  th e  sta tu tes o r  reg u la tio n s  re la te d  to 
a n y  g iv en  p ro fe ss io n a l licen sin g  board .

R e c o m m e n d a tio n  N o . 3

The board should improve the objectivity and, consistency of the practical examination.

T h e  b o a rd  re q u ire s  ap p lican ts  fo r licen su re  to  p ass a  n a tional w ritten  e x a m in a tio n  an d  a 
p ra c tic a l e x a m in a tio n  to  d em o n stra te  su ffic ien t ab ility  to  d isp en se  o p tical p ro d u c ts . T h e  cu rren t 

p ra c tica l ex a m in a tio n  is v e ry  su b jec tiv e .

F iv e  tim e s  in  th e  p as t fo u r years  the sco res  g iv en  ap p lican ts  fo r th e  p rac tica l ex a m in a tio n  h av e  
b ee n  c h a lle n g e d . In  tw o  o f  th ese  in stan ces, te s t sco res  w ere  ch an g ed  w h en  re -g rad ed , a n d  in 
o n e  o f  th e se  ca se s  th e  ap p lic a n t v /en t fro m  a  fa ilin g  to  a  p assin g  score.

T h e  b o a rd  a c k n o w le d g e s  th a t the  co n s is ten cy  an d  sc o r in g  p ro ced u res  fo r th e  ex a m in a tio n  m ust 
b e  im p ro v ed . T h e  b o a rd  h as  s ta rted  w o rk  o n  d ev e lo p in g  an ex a m in a tio n  m anual w h ic h  sh o u ld  
m ak e  th e  ex a m in a tio n  p ro cess  m o re  o b jec tiv e , m o re  co n sisten t, an d  less v u ln e ra b le  to  
ch a lle n g e . U n fo r tu n a te ly , the p u b lic  b o a rd  m em b er, w h o  w as the  m o st ac tiv e  in d iv id u a l in 
d ev e lo p in g  th e se  ch an g es , re s ig n ed  in  Jan u a ry  1995. It is o u r u n d ers tan d in g  th a t d ra f t in g  o f  th e  

m an u a l h as  b e e n  se t a s id e  s in ce  tha t tim e.

W e e n c o u ra g e  th e  b o a rd  to  co n tin u e  m ak in g  the  ex am in a tio n  m anual a  p r io rity , an d  
re c o m m e n d  th a t th e  b o a rd  assign  the  e ffo rt to  a  su b co m m ittee  o f  the  b o a rd  fo r  fu r th e r 

d e v e lo p m e n t.
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A NALYSIS OF PUBLIC NEEH

T h e  fo llo w in g  an a ly se s  o f  th e  b o a rd  ac tiv itie s  re la te  to  the p u b lic  n eed  fac to rs  d e fin ed  in  the 
"su n se t"  law , A la sk a  S ta tu te  4 4 .6 6 .0 5 0 . T h ese  an a ly se s  a re  n o t in ten d ed  to  be  co m p reh en siv e , 
b u t ad d ress  th o se  a reas  w e  w e re  ab le  to  c o v e r  w ith in  th e  scope o f  o u r  rev iew .

The extent to which the board, commission, o r program  has operated in the public interest

A lth o u g h  th ere  h as been  so m e  in co n s is ten c ie s  an d  d efec ts  in th e  ad m in is tra tio n  o f  the S ta te 's  
p rac tica l ex am in a tio n , th e  b o a rd  h a s  se rv e d  th e  p u b lic  by  e x a m in in g  an d  licen s in g  q u a lified  
ap p lican ts . T h e  b o a rd  h as  a lso  p ro p o se d  ch a n g es  to  s ta tu tes  an d  re g u la tio n s  in  o rd e r to  en h an ce  
th e  q u a lity  o f  o p tic ian ry  ca re  in  A lask a .

T h e  b o ard  h as  en fo rc e d  th e  law s fo r o n g o in g  licen se  h o ld e rs  in  a  u n ifo rm  an d  co n sis ten t 
m an n er. It h a s  h e ld  re g u la r  m ee tin g s  an d  ex am in a tio n s  th ro u g h o u t th e  au d it p e rio d  in 
acco rd a n ce  w ith  s ta tu to ry  re q u irem en ts .

The extent to whudt the operation o f  the board, commission, o r agency program  has been 
impeded o r enhanced by existingstatutes, procedures and practices which it has adopted 
and any other m atter,iw ditdihgbudgetary; resource, and personnel matters.

T w o  b o ard  sea ts  h av e  b ee n  v a c a n t s in c e  J a n u a ry  o f  1995. T h is  ca u ses  a s tra in  o n  the ab ility  o f  
o th e rs  o n  th e  b o a rd  to  e f fe c tiv e ly  fu lfill th e  d u tie s  o f  th e  board . A s  o f  th e  d a te  o f  th is report, 
tw o  sea ts  re m a in  u n fille d  —  in c lu d in g  th e  p u b lic  m em b er seat.

D u e  to  b u d g e t co n s tra in ts  th e  b o a rd  h a s  b ee n  fo rc e d  to  cu t b a c k  to  o n e  an n u a l face-to -face  
m ee tin g . W h ile  te le c o n fe re n c e  m e e tin g s  h av e  b ee n  held , m o s t su b s tan tiv e  ad m in is tra tiv e  
ac tio n  a n d  th e  s ta te  p ra c tic a l e x a m in a tio n  m u st b e  ad m in is te red  d u rin g  th e  tw o -d a y  an n u a l face- 
to -face  m ee tin g . T h is  h as  m ad e  it d iff ic u lt fo r  th e  b o a rd  to  c o m p le te  all its tasks.

T h e  n a tu re  o f  th e  o p tic ian ry  in d u s try  a lso  im p ed es  th e  o p e ra tio n  o f  the  b o a rd . T h e  in d u stry  is 
in  a  s ta te  o f  flux . T ra d itio n a l o p tic ia n  sh o p s  a re  fac in g  in c re ased  co m p e titio n  fro m  ch a in  s to re  
o p e ra tio n s  w h ic h  o ften  o ffe r  less ex p e n s iv e , a lleg e d ly  lo w er q u a lity  ey e g la sses . A s d iscu ssed  
in  R e c o m m e n d a tio n  N o . 2 , th e se  s to re s  a re  o ften  accu sed  o f  u s in g  u n licen sed , u n su p erv ised  
em p lo y ees . In v e s tig a tio n  o f  u n lic e n se d  d isp en s in g  o f  e y e g la sse s  is a  lo w  p rio rity  fo r the  
D iv is io n  o f  O c c u p a tio n a l L ic e n s in g ’s in v es tig a tiv e  u n it d u e  to  th e  low  lev e l o f  h ea lth  risk  it 

rep resen ts  to  th e  pu b lic .

Limited Analysis
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C o n sis te n t w ith  s ta tu te , O c cu p a tio n a l L icen sin g  h as  in c reased  the  b ian n u a l lic en s in g  fees  from  
$ 2 3 0  to  $ 3 8 5 .9 T h e re  h as b een  a  su b stan tia l d ec lin e  in  the  n u m b e r o f  licen sed  o p tic ian s  d u rin g  
th e  m o s t c u r re n t licen se  re n ew a l period . In fo rm ed  o b se rv e rs  w e  sp o k e  w ith  h av e  sp ec u la ted  
th a t m a n y  licen se  h o ld e rs  m a y  h av e  co m e  to see th a t the licen se  is n o t w o rth  it in  v iew  o f  th e  
in c rease  in  fees. A s d isc u sse d  in  the O rg an iza tio n  an d  F u n c tio n  sec tio n , the  s tru c tu re  o f  th e  
v is io n  ca re  p ro fe ss io n  is s u c h  th a t an  ind iv idua l does n o t n e c e ssa rily  have to  be licen sed  as an  
o p tic ia n  to  leg a lly  d isp e n se  o p tic a l p roducts .

T h e  b o a rd  h a s  re c o m m e n d e d  th e  repeal o f  A S  0 8 .7 1 .1 5 0 , w h ic h  p ro v id e s  fo r licen su re  by 
rec ip ro c ity . T h is  w a s  a lso  re c o m m e n d e d  in the 1984 an d  1991 su n se t rep o rts . It h as b een  th e  
b o a rd 's  c o n te n tio n  th a t  th e  s ta tu te  w as  u n n ecessa ry  s in ce  n o  o th e r  s ta te  o ffe re d  re c ip ro c ity  to  
A lask a n  licen se  h o ld ers . L ice n su re  w ith o u t ex a m in a tio n  ca n  be  ach ie v ed  th ro u g h  w h a t is 
te rm e d  lic en su re  b y  c red en tia l. F o r fu rth e r d iscu ss io n  o f  th e  issu es  in v o lv ed  in  licen su re  by  
re c ip ro c ity  a n d  c red en tia ls , see  R eco m m en d a tio n  N o . 1. A s re f le c te d  b y  o u r  an a ly s is  p re sen ted  
in  th a t  re c o m m e n d a tio n , w e  d o  n o t n ecessa rily  ag ree  w ith  all a sp e c ts  o f  th e  b o a rd 's  p o s itio n  —  
h o w e v e r, w e  d o  feel th is  issu e  sh o u ld  be  c la rified  in  sta tu te .

The extent to which the board, commission, o r agency has encouraged interested persons to 
report to it concerning the effective o f its regulations and decisions on the effectiveness o f 
service, economy o f service, and availab ility o f service that it provides.

A ll b u t o n e  m e e tin g  w as  a d v e rtise d  in  th ree  A la sk a n  n ew sp a p e rs , w ith  ad e q u a te  n o tice  fo r 
in te re s te d  in d iv id u a ls  to  a tte n d  o r  to  m ak e  w ritten  co m m en t. O n e  m ee tin g  w a s  n o t ad v e rtise d  
in  th e  J u n e a u  o r  F a irb a n k s  p ap e rs . T w o  m ee tin g s , in c lu d in g  th is  o n e  w e re  re sch ed u led . 

T h e re fo re , c a n c e lla tio n  n o tic e s  w ere  req u ired  to  be  p u b lish ed .

A t ea ch  m ee tin g , th e  p u b lic  w a s  en c o u rag e d  to  su b m it e ith e r  o ra l o r  w ritte n  te s tim o n y  b e fo re  

th e  board .

9AS 08 .01 .065(c) requires that the Departm ent o f  C om m erce  and  E conom ic  D evelopm ent establish licensing fees so

. . .  th e  t o t a l  a m o u n t  o f f e e s  c o l le c t e d  f o r  o n  o c c u p a t io n  a p p r o x im a t e ly  e q u a ls  th e  a c t u a l  r e g u la t o r y  c o s t s  
f o r  th e  o c c u p a t i o n . . . .  ” r e g u la t o r y  c o s ts  "  m e a n s  c o s t s  o f  th e  d e p a r tm e n t  th a t  a r e  a t t r ib u t a b le  t o  r e g u la t i o n  o f  
a n  o c c u p a t io n  p lu s

( I )  a l l  e x p e n s e s  o f  th e  b o a r d  th a t  r e g u la t e s  th e  o c c u p a t io n  i f  th e  b o a r d  r e g u la t e s  o n e  o c c u p a t io n ; .  . .

In o rder  to com ply  with the requirem ents  o f  the statute, the Division o f  O ccupational L icensing rai.ied the license fees 
for D ispensing Opticians m o re  than two-thirds from S230 to S385 for the 1995 renewal.
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P u b lic  n o tices  o f  p ro p o se d  reg u la tio n s  a re  p u b lish e d  in  m a jo r  n ew sp a p e rs . A s  n o te d  ab o v e , 
m ee tin g s  w e re  ad e q u a te ly  ad v ertised , an d  tim e  w as  se t a s id e  fo r p u b lic  te s tim o n y .

O v e ra ll, the  in v es tig a tio n  o f  co m p la in ts  ag a in s t licen sees  re c e iv e d  b y  th e  D iv is io n  o f  
O c c u p a tio n a l L ic e n s in g  is e ffec tiv e . W hile  tim e lin e ss  is an  issu e , g iv en  the c irc u m sta n ces  
s u rro u n d in g  th e  ca ses  th a t h av e  rem a in ed  o p en  fo r  an  e x ten d e d  p e rio d , p ro g re ss  is re a so n ab le . 
C o m p la in ts  a re  p rio ritiz e d  ap p ro p ria te ly  an d  h an d led  acco rd in g ly .

T h e  licen s in g  b o a rd  ap p ea rs  w illin g  to  tak e  e ffec tiv e  licen s in g  e n fo rc e m e n t ac tio n , a n d  to  
o p e ia te  in  a fa ir  an d  o b jec tiv e  m an n er. In  o n ly  o n e  in s tan ce  w a s  a  c a se  h ea rd  b y  a  h e a rin g  
o ff ic e r. In  th a t ca se , th e  h e a rin g  o ff ic e r’s p ro p o se d  d ec is io n  w a s  u p h e ld  W h ile  th e  b o a rd ’s 
w illin g n e ss  to  e n fo rc e  licen su re  law s is n o t in  q u es tio n , th e  e f f ic ie n c y  w ith  w h ic h  it a c ts  is in 
d o u b t. In  tw o  cases , licen ses  to  d isp en se  c o n tac t len ses  w e re  e r ro n e o u s ly  issu ed  b y  th e  b o a r d  
O n e  a p p lica n t v o lu n ta r ily  re tu rn ed  th e  license , b u t a n o th e r  is re s is t in g  th e  re sc iss io n .

It is n o te w o rth y  th a t o f  th e  fo u rteen  in v es tig a tiv e  ca se s  o p e n e d  fro m  F Y  92  th ro u g h  F Y  95 , 
o n ly  fo u r in v o lv e d  a lleg a tio n s  o f  m isco n d u c t b y  a  lic en se d  o p tic ian . T h re e  o f  th o se  fo u r  cases  
w e re  c lo sed  w ith  fin d in g s  o f  n o  v io la tio n , o r  co m p lian ce . O n e  ca se  is  s till  o p en ed . M o re  th an  
7 0 %  o f  in v es tig a tiv e  ca se s  in v o lv ed  licen s in g  a p p lic a tio n  p ro b le m s , u n lic e n se d  p ra c tic e , o r  
ch a lle n g e s  to  lic e n s in g  ex a m in a tio n  sco res. T h e  re m a in in g  in v es tig a tio n s  in v o lv ed  ap p lic a n t's  
c o m p la in ts  re g a rd in g  ex am in a tio n s , a lleg e d ly  u n lic en se d  p ra c tic e , a n d  co n c e rn s  in v o lv in g  

a p p lic a n t in fo rm a tio n .

T h e  tw o  co m p la in ts  re p o rte d  to  th e  o m b u d sm an  w e re  o f  a  lim ited  sco p e . T h e  firs t in v o lv e d  an  

a lle g e d ly  im p ro p e r  p re sc rip tio n  and  the  re fu sa l o f  th e  o p tic ian  to  c o rre c t th e  e rro r. T h e  
o m b u d sm a n 's  in v e s tig a to r  d irec ted  the  co m p la in a n t to  file  a  fo rm a l c o m p la in t w ith  th e  b o a r d

T h e  sec o n d  c o m p la in t  d ea lt w ith  the  re fu sa l o f  th e  D iv is io n  o f  O c c u p a tio n a l L ic e n s in g  to  a llo w  
a n  ap p lic a n t to  s it  fo r  th e  ex a m in a tio n  b ec au se  th e  ap p lica tio n  w a s  re c e iv e d  a f te r  th e  d ea d lin e . 
T h e  o m b u d sm a n  fo u n d  th a t th e  d ead lin e  w a s  se t b y  s ta tu te  a n d  w a s  d u e  to  n a tio n a l e x a m in a tio n  
s tan d a rd s . H o w e v e r, th e  co m p la in an t w as  ad v ised  to  ap p e a l to  th e  B o a rd  o f  D isp e n s in g  
O p tic ian s . N e ith e r  o f  th ese  co m p la in ts  is c a u se  fo r co n c e rn  as to  th e  e f f ic ie n c y  w ith  w h ic h  th e  

b o a rd  fu lfills  its  m iss io n .
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A p p lic a n ts  to  th e  b o a rd  o f  d isp en sin g  o p tic ian s  are  licen sed  acco rd in g  to  s ta tu te . O f  th e  ten  
licen se s  tes ted , tw o  m in o r e rro rs  w ere  d e tec ted . A d d itio n a lly , as d iscu ssed  ab o v e , it w a s  
b ro u g h t to  o u r a tten tio n  th a t tw o  licen ses  fo r  the  d isp en s in g  o f  co n tac t len ses  w e re  issu ed  in  

erro r.

T h e  w ritte n  ex a m in a tio n  p ro cess  ad e q u a te ly  an d  fa ir ly  tests  an  a p p lic a n ts ’ b as ic  k n o w led g e . 

H o w e v e r, the* s ta te  p ra c tic a l e x a m in a tio n  is h ig h ly  su b jec tiv e  an d  su b jec t to  c h a lle n g e . T h is  
ra ise s  co n c e rn s  reg ard irtg  th e  e ffic ien cy  w ith  w h ich  th e  b o a rd  p resen ts  q u a lif ie d  a p p lic a n ts  to  
se rv e  th e  p u b lic . S ee  R e co m m en d a tio n  N o . 3 fo r fu r th e r  d iscu ssio n .

F e w e r th a n  h a lf  th e  s ta tes  n a tio n w id e  re g u la te  o p tic ian s . O f  the  23 s ta te s  th a t do , o n ly  14 
re q u ire  a n y  ty p e  o f  p rac tica l ex am in a tio n . T h ere  is little  i f  any  ap p a ren t s ta n d a rd iz a tio n  am o n g  
th e  p ra c tic a l te s ts  g iv en  in d iffe ren t sta tes. G iv en  th ese  facts, it a lso  ap p ea rs  th a t A la s k a  is one 
o f  th e  m o s t d iff ic u lt s ta tes  in  the  n a tio n  in  w h ich  to  o b ta in  a  license . T h is  m ay  b e  c a u s e  fo r 
co n c e rn  ab o u t b a rrie rs  to  en try  in to  th e  o p tic ian ry  m arke t. F o r fu rth e r d isc u ss io n , see 

R e c o m m e n d a tio n  N o . 1.

extent to which state personnel practices, including affirm ative action requirements, 
have been complied with by the board, commission, o r agency to its own activities and the 
area o f  activity o r in terest

N o co m p la in ts  re g a rd in g  the  D iv is io n  o f  O c cu p a tio n a l L ice n s in g  w e re  re c e iv e d  b y  the 
o m b u d sm an . W e d id  n o t fin d  any  ev id e n c e  th a t th e  b o ard  w as n o t c o m p ly in g  w ith  s ta te  
p e rso n n e l p rac tices , in c lu d in g  a f firm a tiv e  ac tio n  in  q u a lify in g  ap p lican ts . In  n o  in s tan ce s  h as  

th e  b o a rd  d e n ie d  an  ap p lic a n t a  licen se  b a se d  o n  p e rso n a l attribu tes.

The extent to which statutory, regulatory, budgeting, o r  other changes a re  necessary to 
enable the agency, board, o r commission to better serve the interests o f the pub lic ttnd to 
com ply w ith the fa c to rs enumerated in  this subsection.

T h e  b o a rd  n e e d s  to  m e e t m o re  th an  o n c e  a  y ea r to  b e  e ffec tiv e . A t th e  p re se n t, th e  b o a rd  has 
o n e  tw o -d a y  m e e tin g  an n u a lly . O n e  d a y  is n ee d ed  to  co n d u c t the  s ta te  p ra c tic a l ex a m in a tio n . 

N o t e n o u g h  tim e  is le ft to  a d m in is te r  o th e r  b o ard  b u s in e ss  e ffec tiv e ly .

V a c a n t b o a rd  sea ts  m u s t be  filled  in  a  m o re  tim e ly  m a n n e r  to  en su re  th a t  th e  b o a rd  fu n c tio n s  
p ro p e rly . C u rre n tly , tw o  sea ts  h av e  b ee n  v acan t fo r m o re  th an  s ix  m o n th s . T h is  le av e s  o n ly  
th re e  m em b e rs  to  fu lfill a ll b o a rd  o b lig a tio n s . L o w  e x a m in e r/ex am in ee  ra tio s  h av e  b e e n  c ited  
as o n e  cau se  fo r p ro b lem s w ith  the  s ta te  p rac tica l ex am in a tio n . A  c o m p le te  b o a rd , co u p led  

w ith  an  a d d itio n a l m e e tin g /e x a m in a tio n  w o u ld  a llev ia te  th is  p ro b lem .
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T h e  s ta te  p ra c tic a l e x a m in a tio n  m u st be  m o re  s tan d ard ized . L ac k  o f  s tan d ard iza tio n  h as  lead  to 
in co n s is ten cy  in  e x a m in a tio n  sco rin g . T h is  is p a r tia lly  d u e  to  th e  lo w  ex am in e r/ex am in ee  ra tio s 
a n d  p a rtia lly  d u e  to  the h u rr ie d  m an n e r in w h ich  b o a rd  m em b ers  are fo rced  to  grade 
ex am in a tio n s . T h e  b o ard  h ad  b eg u n  w o rk  qn  a  te s tin g  m an u a l, b u t th e  m em b er m o s t in v o lv ed  
in  th e  d ra f tin g  o f  th e  m an u a l re s ig n e d  an d  th e  p ro jec t h as  fa llen  by  the w ay sid e . M o re  
s tan d a rd iz a tio n  is e ssen tia l to  red u ce  th e  n u m b er o f  c h a llen g es  c u rren tly  rece iv ed  to  tes t sco res  
a n d  to  b e tte r  a llo w  the b o ard  an d  o ccu p a tio n a l licen s in g  to  d e fe n d  the  sco res th a t a re  g iven. 
S ee  R ec o m m e n d a tio n  N o . 3 o f  th e  F in d in g s  and  R eco m m en d a tio n s  sec tio n  o f  th is  report.

S ta tu to ry  ch a n g e s  a re  n e c e ssa ry  to  a llo w  b e tte r e n fo rce m e n t ag a in s t u n licen sed  ac tiv ities . 
U n lic en se d  p ra c tic e  is c o m m o n  in  th e  o p tic ian ry  in d u stry . D u e  to  th e  n a tu re  o f  th e  se rv ice , an d  
th e  d em an d s  o n  o ccu p a tio n a l l ic e n s in g ’s in v estig a to rs , p ro se cu tio n  o f  such  m a tte rs  is a  low  
p rio rity . U n lic e n se d  p ra c tic e  is a  c lass B  m isd em ean o r in  A lask a . T h erefo re , the  p e n a lty  fo r 
u n licen se d  p ra c tice , as w e ll as  the  risk  o f  p ro se cu tio n  is low . In c rea s in g  the p en a lty  fo r su ch  

p ra c tic e  w o u ld  h e lp  de ter. F u r  fu r th e r d iscu ss io n  see  R e c o m m e n d a tio n  N o . 2.
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N o v e m b e r  3 0 , 1 9 9 5

TONY KNOWLES, GOVERNOR

D E P A R T M E N T  O F  C O M M E R C E  A N D  

E C O N O M I C  D E V E L O P M E N T

D IV IS IO N  O F  O C C U R  A T IO N A L L IC E N S IN G

P.O. BOX 110306 
JUNEAU, ALASKA 99311-0806 
PHONE: (907) 466-2534 
FAX: (907) 466-2974 
TDD: (907) 465-6437

ivir. n a n a y  o . vye n te r  AV'TS/STTSfJrJQcar
L e g is la t iv e  A u d i to r  . C j | ? ( u ) S ] { \ v / | &
B u d g e t  a n d  A u d i t  C o m m it te e  ! K l <(C
D iv is io n  o f  L e g is la t iv e  A u d i t  . l \ \  - , - r  n  0 i r ,n r^
P .O . B ox  1 1 3 3 0 0  I -  C 0  8  1995 '
J u n e a u ,  A K  9 9 8 1 1  

D e a r  M r. W e lk e r :
L E G I S L A T I V E  A U D I T

R e fe re n c e  t h e  B o a r d  o f  D is p e n s in g  O p t ic ia n s  P r e l i m in a r y  A u d i t  R e p o r t .  T h a n k  y o u  
fo r  t h i s  o p p o r tu n i ty  to  c o m m e n t.

Recommendation No. 1:
T h e  L e g i s l a tu r e  s h o u ld  a m e n d  th e  s t a t u t e s  r e l a t e d  to  t h e  l ic e n s in g .o f  o p t ic ia n s  
w i th o u t  e x a m i n a t i o n .

W e  c o n c u r  t h a t  l ic e n s e  b y  c r e d e n t i a l s  (A S  0 8 .7 1 .1 4 5 )  a n d  l ic e n s e  b y  r e c ip ro c i ty  
(A S  0 8 .7 1 .1 5 0 )  p ro v is io n s  s h o u ld  b e  r e p e a l e d  o r  c la r i f i e d  b y  th e  L e g is la tu r e .  T h e s e  
p ro v is io n s  h a v e  c a u s e d  m u c h  c o n c e rn  o v e r  t h e  p a s t  y e a r ,  a n d  th e  b o a r d  h a s  b e e n  
in v o lv e d  in  l i t i g a t i o n  a s  a  r e s u l t  o f  t h e  c o n fu s io n .  R e g u la t io n s  w h ic h  w e r e  e n a c te d  
s e v e r a l  y e a r s  a g o  r e la t in g  to  l ic e n s e  b y  c r e d e n t i a l s  h a v e  n o w  b e e n  d e te r m in e d  b y  th e  
A t to r n e y  G e n e r a l ’s o ffice  to  b e  b e y o n d  t h e  s c o p e  o f  s t a t u t o r y  a u th o r i ty .

A s n o te d  in  y o u r  r e p o r t ,  l e s s  t h a n  h a l f  t h e  s t a t e s  r e g u la t e  o p t ic ia n s .  S o m e  o f  t h e  
s t a t e s  t h a t  d o  h a v e  a  l ic e n s in g  s c h e m e  in  p la c e  m a y  n o t  r e q u i r e  t r a i n i n g  p r io r  to  
e x a m in a t io n .  S o m e  r e q u i r e  o n ly  a  w r i t t e n  e x a m  a n d  n o  p r a c t i c a l  e x a m in a t io n ,  a n d  
s t i l l  o th e r s  m a y  r e q u i r e  t r a i n i n g  o n ly . U n d e r  t h e  c u r r e n t  i n t e r p r e t a t i o n  o f  l ic e n s e  b y  
c r e d e n t i a l  a n d  r e c ip ro c i ty  p ro v is io n s ,  a  p ro c e s s  i s  n o w  i n  p la c e  w h e re b y  A la s k a  
r e s id e n t s  h a v e  a  m u c h  h a n l e r  t im e  q u a l i f y in g  fo r  a  l i c e n s e  ( i .e ., A la s k a  r e s id e n t s  a r e  
r e q u i r e d  to  c o m p le te  a n  a p p r e n t i c e s h ip  a s  w e ll  a s  n a t i o n a l  w r i t t e n  a n d  s t a t e  p r a c t ic a l  
e x a m in a t io n s  p r i o r  to  l ic e n s u re ) .  P la c in g  a  h i g h e r  b u r d e n  o f  p ro v in g  c o m p e te n c y  o n  
A la s k a  a p p l i c a n t s  w h i le  s im p ly  a c c e p t in g  a n o t h e r  j u r i s d i c t i o n  s  d e t e r m in a t io n  o f  
c o m p e te n c y  w i t h o u t  r e g a r d  to r  t h e  l i c e n s in g  r e q u i r e m e n t s  o f  t h a t  ju r i s d i c t io n  d o e s  n o t  
a p p e a r  to  b e  i n  t h e  b e s t  i n t e r e s t  o f  t h e  p u b lic .  I f  a n  A la s k a  a p p l i c a n t  f a ils  t h e  A la s k a  
e x a m , o r  fo r  w h a te v e r  r e a s o n  d o e s  n o t  q u a l i f y  fo r  a  l ic e n s e  u n d e r  o t h e r  p ro v is io n s  o f  
A S  0 8 .7 1 , t h e y  c o u ld  s im p ly  a p p ly  a n d  r e c e iv e  a  l i c e n s e  i n  a  j u r i s d i c t io n  w h e re  t h e  
r e q u i r e m e n t s  a r e  le s s  s t r i n g e n t  a n d  t h e n  a p p ly  fo r  A la s k a  l ic e n s e  u n d e r  A S  0 8 .7 1 .1 4 5  
o r  150 . P r o v id in g  th i s  ty p e  o f  lo o p h o le  in  o u r  l i c e n s in g  s c h e m e  is  n o t  i n  t h e  b e s t  
i n t e r e s t  o f  t h e  p u b l ic  b e in g  s e r v e d  o r  i n  p r o v id in g  fo r  e q u a l  t r e a t m e n t  o f  A la s k a  
o p t ic ia n  a p p l i c a n ts .

Recommendation No. 2:
T h e  L e g i s l a tu r e  s h o u ld  c o n s id e r  a d o p t in g  s t a t u t o r y  c h a n g e s  to  p ro v id e  fo r  m o re  
e f f ic ie n t  a n d  c o s t-e f fe c t iv e  c o n tro l  o v e r  u n l i c e n s e d  a c t iv i ty .

Oa-HSLH
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Mr. Randy S. Welker -2- November 30, 1995

W e c o n c u r  w i t h  y o u r  a n a ly s i s  a n d  h a v e  a t t e m p t e d  to  c o r r e c t  t h i s  c o n c e rn  b y  p ro p o s in g  
s t a t u t o r y  r e v is io n s  d u r i n g  p a s t  le g is la t iv e  s e s s io n s .

In  o u r  o p in io n ,  u n l i c e n s e d  a c t iv i ty  w ill  c o n t in u e  to  r i s e  u n le s s  le g is la t iv e  a c t io n  is  
t a k e n  r e g a r d i n g  u n l i c e n s e d  a c t iv i ty  p e n a l ty  p ro v is io n s .  L ic e n s e e s  s h a r e  in  t h e  c o s t  o f  
a d m i n i s t e r i n g  a n d  e n f o rc in g  th e  l ic e n s in g  p r o g r a m .  A s f e w e r  in d iv id u a ls  c o m p ly  w i th  
th e  l i c e n s in g  r e q u i r e m e n t s ,  t h e r e  a r e  fe w e r  p r a c t i t i o n e r s  to  w h ic h  th e  e n f o r c e m e n t  
c o s ts  a r e  s p r e a d .  T h e  l ic e n s e  fees  w ill  c o n t in u e  to  i n c r e a s e  p o te n t ia l ly  le a d in g  e v e n  
m o re  i n d iv id u a ls  to  f a i l  to  r e n e w  t h e i r  l ic e n s e . T h e r e  is  n o  p a r t i c u l a r  in c e n t iv e  to  
c o m p ly  w i th  t h e  l i c e n s in g  r e q u i r e m e n ts  w h e n  c o w o rk e r s  a n d  c o m p e t in g  b u s in e s s e s  a r e  
n o t  b e in g  fo rc e d  to  c e a s e  b u s in e s s  o r  c o m p ly  w i t h  l i c e n s u r e .  L a c k  o f  a b i l i ty  to  f in e  
in d iv id u a ls  fo r  u n l i c e n s e d  a c t iv i ty  o n ly  a g g r a v a t e s  t h e  c a s u a ln e s s  so m e  i n d u s t r y ’s 
p r a c t i t i o n e r s  m a y  h a v e  r e g a r d in g  l ic e n s u re .

Recommendation No. 3:
T h e  b o a r d  s h o u ld  im p ro v e  th e  o b je c t iv i ty  a n d  c o n s is te n c y  o f  t h e  p r a c t ic a l  e x a m i n a t i o n .

W e c o n c u r  w i th  t h i s  r e c o m m e n d a t io n .  A s  n o te d ,  t h e  b o a r d  a ls o  s h a r e s  c o n c e rn s  w i th  
t h e  e x a m in a t io n  p ro c e s s  a n d  w i th  th e  l im i te d  o p p o r tu n i ty  a v a i la b le  d u r i n g  m e e t in g s ;  
th e y  a r e  a t t e m p t i n g  to  r e s o lv e  a r e a s  o f  c o n c e rn .

Analysis o f Pub lic Need:
W e c o n c u r  w i t h  y o u r  c o m m e n ts  u n d e r  t h e  a n a ly s i s  o f  p u b l ic  n e e d .  O n e  c o m m e n t  
w h ic h  s h o u ld  b e  d i s c u s s e d ,  h o w e v e r , i s  r e l a t e d  to  t h e  b o a r d ’s n e e d  to  m e e t  m o re  
f r e q u e n t ly  to  c o n d u c t  b u s in e s s  ( c u r r e n t ly  t h e  b o a r d  m e e ts  o n ly  o n ce  a  y e a r  fo r o n e  
d a y ) . T h e  c o s ts  o f  a d m i n i s t e r i n g  th e  p r o g r a m ,  in c lu d in g  t r a v e l  a n d  p e r  d ie m  c o s ts  fo r  
th e  b o a r d ,  a r e  b o r n e  b y  t h e  l ic e n s e e s . W e  c o n t in u e  to  h a v e  a n  in c r e a s e  in  l ic e n s e  fe e s  
s in c e  t h e r e  is  a  d e c l in e  i n  p r a c t i t io n e r s  w h o  a r e  c o m p ly in g  w i t h  l ic e n s u re .  A l th o u g h  
th e  b o a r d  c a n  e a s i l y  j u s t i f y  a d d i t io n a l  b o a r d  m e e t in g  t im e ,  t h e y  a r e  a t  t h a t  s a m e  t im e  
a t t e m p t i n g  to  o p e r a t e  i n  a  c o s t-e f f ic ie n t  m a n n e r  a n d  k e e p  t r a v e l  a n d  p e r  d ie m  c o s ts  a t  
a  m in im u m . T e le c o n fe r e n c e  m e e t in g s  h a v e  b e e n  h e ld  in  t h e  p a s t ,  h o w e v e r ,  i t  c a n  be  
d i f f ic u l t  to  a c c o m p l is h  c o m p le x  t a s k s  s u c h  a s  r e w r i t e  o f  e x a m in a t io n s  v ia  
te le c o n fe r e n c e .  W e  w i l l  c o n t in u e  to  e x p lo re  c o s t-e f fe c t iv e  a v e n u e s  fo r  t h e  b o a rd  to  
a c c o m p l is h  t h e  m a n d a t e s  o f  i t s  p o s i t io n .

S in c e r e ly ,

W L H /B G /y d 7 3 1 .o l
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