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H B  361 - " A n  A c t  r e la t in g  to  m u n i c ip a l  c a p i ta l  p r o j e c t  m a t c h in g  g r a n ts  
fo r  a m u n ic ip a l i ty  o r g a n iz e d  u n d e r  fe d e ra l  la w  a s  a n  In d ia n  r e s e r v e ;  a n d  
p r o v id in g  fo r  a n  e f f e c t i v e  d a te ."_________________________________________________

I in troduced this legislation at the request of the Metlakatla Indian 
Community when their FY 96  Municipal A ssistan ce  Matching Grant 
Program  appropriation  was elim inated from last year's budget. 
Metlakatla qualified for this program  under the  Departm ent of 
Adm in istration r e g u l a t i o n s  definition for "municipality". However, 
legal analysis found that the s ta tu te  definition w as not written 
specific enough to include the Metlakatla Indian Community in this 
program . S in ce  the statute definition su p e rsed e s  the regulatory 
definition the appropriation  w as elim inated .

HB 361 AM ENDS A S 3 7 .0 6  (Capital Pro ject Matching Grants 
Program s) by add ing a  new section that includes a municipality 
organized under federal law a s  an Indian reserve. This bill has been  
drafted to specifica lly  include the M etlakatla Indian Community  
within the Municipal A ssistan ce Matching Grant Program . This 
legislation a lso  prov ides that Metlakatla may nfil receive a  grant 
under the Un incorporated  Community Capital P ro ject Matching Grant 
P rogram .

The community of Metlakatla is definitely m ore reflective of a 
municipal governm ent and fits m ore appropriately into the Municipal 
Capital Matching Grant Program . The community has a mayor, city 
council, s ch oo l board , constitution, law and order c od e s , police  
departm ent, court system , e tc ..

There are two ze ro  fiscal notes accom panying this legislation from  
the Departm ent of Community and Regional Affairs and the 
Departm en t of Adm inistration .
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Dale Referred to Committee: February 9, 1996 FURTHER REFERRALS:

Date of Committee Action: \ ^  i Q\ Lp

The FINANCE Committee considered: HB 361

HOUSE BILL NO. 361 CAP PROJ MATCHING GRANT FOR INDIAN RESERV

“An Act relating to municipal capital project matching grants for a municipality organized under federal law as an 
Indian reserve; and providing for an effective date.”

recom m ends it be rep laced  [ ] the same title
with the following com m ittee s u b s t i tu te ______________________________    [ ] a new title

[ ] additional referral t o _________________________Committee
f | attached am endment(s)

A D O PT S: Letter of Intent

ATTACHES NEW  FISCAL NOTE(s): (Dcp<) APPROVES PREVIOUS: (Dept/Dilc)

| ] fiscal note(s) ________________________ [ ] fiscal note(s) _______________________________

i ° \ h  t*
[ I zero fiscal note(s) ________________ 2  h /) zero fiscal note(s) f t  £  j \ / n | c\(

SIGNING V/ITH RECOMMENDATIONS
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CHAIR'S SIGNATURE



N O T E  N o._3___

3i« V=r=:cn: aB 361_______
(H) r ' j c l i s n  O a :e :_ _ 2 _ 9 _ 9 6

Revision Oate: January 9. 1996   Oeot. Affected: Community A Regional Affairs
T it le : An A c  re la ting :o m u n ie o a l ca c iia i o ro ie c  3 R U : n o n e

■natcn ing grants fo r a m u n ic c a lity  o rg a n is e  C c m o o n e n t n o n e

S c o n s o r  R e p . M a c x ie

Reauestor Reo. Macxie COMPONENT SERIAL NO. -

Ex Denditures/Revenues: (Thousands of Dollars)
OPERATING FY 97 | FY 38 FY 39 FY 00 FY 01 FY 02 I
PERSONAL SERVICES I I f " ......... r
TRAVEL I
CONTRACTUAL I i
SUPPLIES i i
EQUIPMENT I
LAND 4 STRUCTURES l
GRANTS. CLAIMS I I
MISCELLANEOUS I I
TOTAL OPERATING 0.0| 0.0 0.0 0.0 0.0 0.0
CAPITAL 0.0| 0.0 o.of 0.0| o.ol 0.0
REVENUE FUND SOURCE: I I

FUNDING:  (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receiots
1006 GF/MHT1A
Other
T O T A L 0.G| 0.0 0.0 0.0 0.0 0.0

STATE OF ALASKA '
!S96 LEGISLATIVE SESSION r  ' O O M L

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0

E stim ate o f cu rran t (FY94) Im pact S none

A N A LY S IS : (A ttach a separata p ag e If neceeeary)
This legislation dearly estatiishes the community of M etiakatia aa a murtidpaiity for the purposes of 
the Municipal Capital Project Match Program. AS 37 .06.010-080 , removing an ambiguity under 
which the community haa in the paat received capltai match program flunda for both unincorporated 
and munidpai elements of the program. Thta legislation would have no direct fiscal impact on the 
department. Funds currantiy maintained by DCRA for M etiakatia under the unincorporated capital 
match program  would be transfered to the Munidpel Capital Match Program Mstiakatia account 
adminiatarad by the Department of Administration.

Prepared by: Remond Hendareon. Director (x !c rn # -r Phone: 465-4708

Division: DrvraJon of Administrative Servicsa Date: 1108/98

Approved by Commissioner □eta: 1AWB6

Agency: Community & Regional Affair*
PREPARES TO PROVTOE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
Page 1 of 1

C O M M I T T E E  C O P Y



F IS C A L  N O T E

S T A T E  O F  A L A S K A

1996 L E G I S L A T I V E  S E S S I O N

N o. 2

dill V ersio n : eb 361________
(H) P u b lish  C a ie :  1 /1 9 /9 6

Revision Oate:
Title ' -n  Ac: relating :o caoital prcjec: ,-natcnmg grants 'or 3 
municipality organized uncer federal law as an Inaian resen/e:

anc crcvioing for an effective ca te . '________________________
S een  son Mackie__________________________________________
R e c u e s ic n ______________________________________________

Department Affected: Administration
3F.U Administrative Sen/ices
Comconeni: Administrative Services

EXPENDITURES/REVENUES:
COMPONENT SERIAL NO. *6_ 

(Thousands of Dollars)
OPERATING EXPENDITURES FY 97 I FY 98 FY 99 FY 00 FY 01 I FY 02

PERSONAL SERVICES 0 | 0 0 0 0 0 I
7RA VEL I I I
CONTRACTUAL I I I
SLF°UE3 I I I5CUIPMENT I I ILAND £ STRUCTURES I I I
GRANTS. CLAIMS I I
MISCELLANEOUS I I I I
"CTAL OPERATING 0.0 | 0.0 I 0.0 | 0.0 0.0 0.0 I
CAPITAL EXPENDITURES
GRANGE IN REVENUES '■

r u r iu  o u u n u c .
“CC2 Federal Receipts 
'CC3 GF Match 
•OCA GF
' 005 GF/Program Recaicts 
'0 2 7  GF/Mental Health 
OTHER

1 l i iUUocJl lUo L/l UvJII 
0 1 0 |  0

dig/
0 0 0 1

1 1
1 1 1
1 1 1
1 1 1
1 1 1

*OTAL 0.0 1 0.0 1 0.0 0.0 0.0

1

o o

Estimate of any current year (FY 96) coat 5 0.0
FULL-TIME
PART-TIMETEMPORARY
ANALYSIS: (Attach a separate page if neceaaary.)
The administrative impact on DOA ■would be very small.

Precared
Diviaion

d b X ârcaSangn
Administrative Services

Phone: *65-2277 Oate: 1/8/96___
Approved by Comiruaaioner. Mar* 8overAgency: department of Administration

C O M  M I T  TpfifiACSWf’RovioE all DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Date:

Rev: 11/95 Page 1 of _J_
Ascii 1AI
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Ih o m  of Reprcsentatiocs

HB 361 - "An Act relating to  m un icipal cap ita l p ro je c t m atch in g  
gran ts fo r a m un icipality  organ ized  under federa l law a s  an Indian 
rese rve ; an d  prov id ing for an effective date ."______________________________

‘ S E C T I O N A L  A N A L Y S I S

l * S e c t i o n l
amends AS 37.Q6(Capital Project Matching Grants Program) by adding a 

new section that includes a municipality organized under federal law as an 
Indian reserve.

lines 9 - 1 0 ,  eliminates Metlakatla from the Unincorporated Capital 
Project Matching Grants Program under AS 37 .06 .020 .

requires the community to form a community development corporation 
with authority to determine how the grant money will be used, and that the 
governing board of the corporation shall be elected at an annual election open 
to all registered and qualified voting residents of the municipality.

the Department of Administration may distribute money for the 
municipality only after the corporation has delivered a waiver of sovereign 
immunity from legal action by the state to recover all or a portion of the money 
distributed under AS 37 .06 .010 .

"Section  2 .
provides transition language to provide that the balance of funds in the 

Unincorporated Capital Matching Grant Program be transferred to the 
Department of Administration.

•S e c t io n  3.
provides that HB 361 beccm er effective July 1, 1996.
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§ 2 9 .6 0 .3 1 0 M u n ic ip a l  Go v e r n m e n t § 2 9 .6 0 .3 6 0

Sec . 29.60.310. Time of payment. The department shall malce 

payments under AS 29.60.010 — 29.60.300 no later chan Ju ly  31. 

based upon the entitlement calculations made during the preceding 

fiscal year. (§ 6 ch. 10 SLA  .1987)

365. Municipalities organized under fed­eral law

Sec . 29.60.350. Municipal assistance fund, (a) There is estab­

lished in the department the municipal assistance fund. The legisla­

ture may appropriate to the municipal assistance fund during each 

fiscal year an amount equal to or greater chan 30 percent of the in­

come tax revenue received by che state under AS 43.20.011(e) for the 

previous fiscal year.
fb) The department shall distribute money from the municipal as­

sistance fund to each municipality on an annual basis as provided in 

AS 29.60.360 and 29.60.370. A municipality may not receive payment 
until it submits to the department a resolution approved by the gov­

erning body of the municipality that requests the money. Distribution 

of money from the municipal assistance fund to all municipalities 

must be made on February 1 of che state fiscal year for which che 

appropriation to the fund is made. A municipality that incorporates 

after December 31 of a state fiscal year is not eligible for a distribu­

tion under this section until the following state fiscal year. (§ 16 ch 74 

SLA  1985; am § 7 ch 10 SLA  1987)

Sec. 29.60.360. Base amount of assistance, (a) The base amount 
to be distributed from the municipal assistance fund to each munici­
pality for the fiscal year shall be the amount received by the munici­
pality during fiscal year 1978 under AS 43.70.080 as that section 
provided before the 1978 amendment. A city incorporated within a 
borough after June 30, 1977, shall receive as a base amount a share of 
the amount distributed to the borough in which it is located based on 
the ratio of population in the city to the total population in the bor­
ough. A city incorporated outside a borough after June 30, 1977, shall 
receive as a base amount the amount received by the city in the state 
most closely a p p ro x im a t in g  it in population at the time of its incorpo­
ration. A borough incorporated after June 30, 1977, shall receive as a 
base amount the amount received by the borough in the state most 
clearly a p p ro x im a t in g  it in population at the time of its incorporation. 
The base amount to be distributed to each municipality organized

Article 4. Municipal Assistance.
Section
350. Municipal assistance fund 
360. Base amount of assistance

Section
370. Increased assistance 
375. Definition

193



I

N O TE S TO D E C ISIO N S

For case interpreting the former icy of Anchorage v. Sisters of Providence 
revenue sharing scheme for hospitals in Wash.. Inc.. 628 P.2d 22 (Alaska 1981). 
a n d  health care facilities, s e e  Mumcipal-

Sec. 29.60.130. S tate  aid to vo lunteer fire departm ents not in 

organized m unicipality , (a) The department shall pay to a volun­

teer tire department registered with the state fire marshal and serv­

ing an area not in an organized municipality a sum for protection 

purposes equal to $10 per capica for the population served by the fire 

department, as determined by the state tire marshal.

b) A grant shall be made under (a) of this section to facilitate the 

organization of a volunteer fire department in an area not in an orga­

nized municipality, upon application of the proposed fire protection 
group to che state fire marshal and upon approval of applications 

according to standards of organization and service prescribed by regu­

lations adopted by the state fire marshal. (§ 16 ch 74 SLA. 1985)

Sec. 29.60.140. State aid to unincorporated communities.
I a i The department shall pay to each unincorporated community an 

entitlement each fiscal year to be used for a public purpose. The de­

partment with advice from the Department of Law shall determine 

whether there is in each unincorporated community an incorporated 
nonprofit entity or a N ative village council that will agree to receive 

ana spend the entitlement. If  there is more than one qualified entity 

in an unincorporated community, the department shall pay the money 

under the entitlement to the entity that the department finds most 

qualified to receive and spend the money. The department may not 

pay money under an entitlement to a Native village council unless the 

council waives immunity from suit for claims arising out of activities 

of :he council related to the entitlement. A  waiver of immunity from 

suit under this subsection must be on a form provided by the Depart­

ment of Law . If  there is no qualified incorporated nonprofit entity or 

Native village council in an unincorporated community that is willing 

to receive money under an entitlement, the entitlement for that unin­

corporated community may not be paid. Neither this subsection nor 

any action taken under it enlarges or diminishes the governmental 

authority or jurisdiction of a Native village council. If  at least 

$41,472,000 is appropriated for all entitlements under AS 29.60.010 

—  29.60.310 for a fiscal year, the entitlement for each unincorporated 

community under this subsection for that year equals $40,000. Other­

wise, the entitlement equals $25,000.

(b) In this section "unincorporated community" means a place in 

the unorganized borough that is not incorporated as a city and in 

which 25 or more persons reside as a social unit. (§ 16 ch 74 S L A  

1985; am § 2 ch 122 S L A  1990)

§ 2 9 .6 0 .1 3 0  M u n ic ip a l  Go v : .ie n t  § 2 9 .6 0 .1 4 0

189
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Barbara J. FawcEt t . T reasurer l  ;• - P h o n e <9W)866-4441

January 15, 1996 -  • ' ’•' • ' Fax (907) &S6 3S36
- • / ? V \  \  ~  •‘•L ..FAX (907).SS6-79yV

Representative Jerry Mackie '  Y;. ' ;
House of Representatives -•*'
State Capitol
Juneau, Alaska 99801-11S2

Re: HB361- 'An Act relating to municipal capital project matching grants for a municipality organized under
federal law as an Indian reserve; and providing for an effective date.’

Dear Representative Mackie:

We appreciate the work you have put into this issue during the interim and your sponsoring HB 361 this 
legislative session.

We received Capital Project Matching Grants funding in FY94 in the amount o f 560,619.00 which went to the 
fire hall project. In FY95 we received $58,909.00 which is being allocated to the police department project.

For FY96, we were allocated $59,421, however, it was then determined chat although the matching gram 
regulations explicitly allow Metlakatla to receive funding, the statute that defines municipalities does not include 
Metlakatla. We did not receive this appropriation due to this legal technicality.

We never questioned receiving for the Municipal Capital Matching Grant Program and the Unincorporated 
Capital Matching Grant Program since we weren’t familiar with allocations to other communities and this had 
never been brought to cur attention by the administration or the legislature previously.

We appreciate your active support for passage of this legislation which removes us from the Unincorporated 
Capital Matching Grant Program completely and specifically includes Metlakatla in the statute provisions for the 
Municipal Capital Matching Grant Program.

Sincerely,

METLAKATLA INDIAN COMMUNITY

L. Booth, Sr.. Mayor

cc: Metlakatla Indian Community Council Members
Rep. Ivan Ivan CO-chair, House C & RA 
Rep. Alan Austerman, CQ-Cbair House C & RA Committee 
C & RA Committee Members: Rep. Pete Kott, A1 Vezey, Rep.
Bettye Davis, Rep. Kim Elton, Rep. Irene Nicholai, Rep. Mackie

JAN-17-1996 11:35
9 3 *  p . 0 1



(7) . O U S E  C O M M I T T E E  R E P C  . T

Date Referred to Committee: January  19, 1996 FURTHER REFERRALS: Finance

Date of Committee Action:

The STATE AFFAIRS Committee considered: 

HOUSE BILL NO. 361

HB 361

CAP PROJ MATCHING GRANT FOR INDIAN RFSERV

“An Act relating to municipal capital project matching grants for a municipality organized under federal law as an 
Indian reserve; and providing for an effective date.”

recom m ends it be rep laced
w ith the fo llow in g  com m ittee substitu te

[ ] additional referral t o ________________
f | attached am endment(s)

A D O PT S:______________________________

[ ] the same title 
[ ] a new title

Committee

____________________________ Letter o f Intent

ATTACHES NEW  FISCAL NOTE(s): (Dcp4) APPROVES PREVIOUS:

] fiscal note(s) [ ] fiscal note(s)

[ J zero fiscal note(s) [' I zero fiscal note(s) A ' / z U i K ?■

___________ C _ 1-3--7(r



L E G I S L A T I V E  R E F E R E N C E  L I B R A R Y

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) 465-3808
FAX (907) 465-2029 130 Seward Street, Suite 400
Mail Stop 3101 Juneau, Alaska 99801-2105

Copies o f  m inutes listed below were originally included in this file. The m inutes are 
available on the legislative computer database. In order to save space copies o f  m inutes have 
not been left in the files.

Mary Pagenkopf

H o u s e  C o m m u n i ty  & R e g i o n a l  A f f a i r s  
J a n u a r y  1 8 ,  1 9 9 6 ,  1 : 0 5  p . m .



(7) . OUSE C O M M I T T E E  R E P O . . f

Date Referred to Committee: January 8, 1996 FURTHER REFERRALS: (fstate A
Fi

Date of Committee Action: )~ )-3 ~ ^  k_______

The COM M UNITY AND REGIONAL AFFAIRS Committee considered: f
i

H O U S E  B IL L  N O . 361 C A P P R O J M A T C H IN G  G R A N T  F O R  IN D IA N  R £

“An Act relating to municipal capital project matching grants for a municipality organized under federal law 
Indian reserve; and providing for an effective date.”

recommends it be replaced
w ith  th e  following com m ittee substitu te

[ ] additional referral t o ________________
f | attached amendment(s)

A D O P T S :______________________________

Committee

Letter of Intent

A TTA C H ES NEW  FISCAL NOTE(s): lDepU APPROVES PREVIOUS:

[ ] fiscal note(s) ________________________  [ ] fiscal note(s) __________

[ ] the same title 
[ ] a new title

(Defx/D m l

\: ,Y zero fiscal note(s) p C £ f t _ [ 1 zero fiscal note(s)




