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FISCAL NOTE 1 1 O . I

Revision O a t e : ___________________
Trtle:

STATE OF ALASKA
1995 LEGISLATIVE SESSION

.. Biil Vensicn: CSHB 32CSTA

<•': (H) Publish Daie 2 /n /q s

PFD Administrative Proceedinas
OepL Affected:_________ Oepartmenr ot Revenue

_3RU: Permanent Fund Dividend Oivtsion
Component: Permanent Fund Dividend Oivtsion

Sponsor
Requester

Reoresemative GREEN
House State Affairs COMPONENT SERIAL NO.

E x p e n d itu re s /R e v e n u e s (Thousands of Dollars)

CAPITAL EXPENDITURES

961

OPERATING EXPENDITURES FY 96 1 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES 17.9) (52.7)1 (97.5) (142.3) (142.3)
TRAVEL 1 1
CONTRACTUAL 1 1 121.01 (29A)
SUPPLIES i l l !
EQUIPMENT 1 1 I
LAND i STRUCTURES 1 1 1 1
GRANTS, CLAIMS 1 I 1 I
MISCELLANEOUS 1 1 1 1
TOTAL OPERATING 0.0 | (7.9)1 (52.7)1 (97.5)1 (163.3)1 (171.7)1

CHANGE IN REVENUES ( ) 121.3 1 129.0 I 129.0 I 129.0 I 129.0 I 129.0

FUND SOURCE /Thousands of Dollars)
1002 Federal Receiots I I I I I
1003 GF Mated I I I I I
1004 GF I I I I I
1005 GF.'Pracram Recaiots I I I I i
1006 GF/MHTIA I I I I I
1050 Dividend c,-'nd I (7.9)1 (52.7)| (97.5)1 (163.3)1. (1 71.7)
TOTAL 0.0 1 (7.9)1 (52.7)1 (97.5)1 (163.3)1 (171.7)

Estimate of any current year (FY95) cost: S C.O

POSITIONS
FULL-TIME I I (1)1 (2)1 13)1 13)1
PART-TIME 1 1 1 1 1
TEMPORARY 1 1 1 1 1

COM M l TJ&5Af{z&fo¥>ROV\0E ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
roc (urtfier cfisoibtmon information, call ttie Governor's Legislative Office 
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A L .SKA DEPARTMENT OF REVENL)i_ 
PERMANENT FUND DIVIDEND DIVISION 

ANALYSIS OFHB 32 
As of February 6, 1995

Assum ptions

A. This legislation would be effective in FT 96.

8. 55% of all appeals received involve bright line issues and 45% of all appeals
received involve non-bright line issues. Bright line issues are those that are clearly 
definable by objective criteria, such as whether an individual was physically 
present in state during the two previous calendar years or met an application 
deadline. Non-bright line issues are those that involve issues that are more 
subjective, such as whether an individual demonstrated an intent to return to 

* Alaska.

C. The addition of a fee will mean some of those individuals whose denial involved
a bright line issue as well as some of those individuals whose denial involved a 
non-bright line issue will not appeal.

D. Necessary data processing programming uodates to the PFD masterfile computer
system wouid require approximately 4 staff weeks work for PFD Division data 
processing staff. Other data processing programming projects wouic be delayed 
to make time for the initial programming.

E. Additional data entry and fee processing could be accomplished by current staff, 
since with the adoption of the appeal fee requirement the total number of appeals 
received is expected to decline.

F. See the attached Projected Revenues Resulting From HB 32 and Projected 
Inventory Resulting From HB 32 regarding the number of appeals to be received 
and the required staffing levels. If these assumptions are correct then:

1. in FY 97 one PFDS II could be reallocated to a PFDS I resulting in a 
savings of $7.9. In FY 98, FY 99 and again in FY 00, a PFDS I position 
could be eliminated each year for an additional savings of $44.8 each; and

2. funding for one range 22 Forma! Hearing Officer in the Commissioner's 
Office could be. reduced to 75% in FY 00, and 65% in FY 01.

G. To the extent.that the number of appeals does not decline as projected, staffing 
levels could not be reduced as reflected. Similarly, to the extent that the number 
of appeals declines more than projected, staffing levels might be able to be 
reduced more than the amount reflected.

Attachments 

CM MITT EE COPY

03Uegis\ 1995-96Vib032fn.jnl Page 2 of 2



o
o
a
iS
*^4

H
m

A LA S K A  D E PA R TM EN T OF REVEN U E 
P E R M A N E N T FUND DIVIDEND D IV IS IO N  

PROJECTED REVENUES RESULTING FROM HB 32
As of February 6, 1995

Ml FYSG FY07 FY9d FY99 FYOQ FY01
Informal Conference Appeals 

Appeals Received without a fee 8,000 8,000 8,000 8,000 8,000 8,000
*<

Bright Line Issue Appeals Received without a fee (55%) 4,400 4,400 4,400 4,400 • 4,400 4,400
Non-Bright Line Issue Appeals Received (45%) 3,600 3,600 3,600 3,600 ' 3,600 3.600

Bright Line Issue Appeals with Fee (50% of those without a fee) 2,200 2,200 2,200 2,200 _ . 2,200 2,200
Non-Bright Line Issue Appeals with Fee (85% of those without a fee) 3,060 3,060 3,060 3,060 “  3,060 3,060
Total Appeals with Fee 5,260 5,260 5,260 5,260 5,260 5,260

Amount Collected $131,500 $131,500 $131,500 $131,500 $131,500 $131,500

Projected Overturn Rate 15% 10% 10% 10% v 10% 10%
Amount Refunded $19,725 $13,150 $13,150 $13,150 $13,150 $13,|50
Amount Retained at Informal before Formal Overturns $111.7.75 $118,350 $.118,350 $118,350 $.118,350 $118,350

Formal Hearlna Appeals  
Projected Appeal Rate with fee 10% 10% 10% 10% j._ 10% 10%
Appeals Received 447 473 473 473 :\t!i 473 473
Amount Collected $11,175 $11,825 $11,825 $11,825. $11,825

■ i $11,825

Projected Overturn Rate 5% 5% 5%
; / l iL :
&%'M 5% 5%

Amount of Formal Hearing Fee Refunded $550 $600 $600 $600, .1 ; $600 . $600
Amount of Related Informal Conference Fee Refunded $550 $600 $600 $600 'w j' $600 $600
Amount Retained at Formal $10,625 $11,225 $11,225 $11,225 • >$11,225 $41225

Net Retained $121550 $128.975 $.121125 $1282Z5 $128,075 $128225

03\legis\t995-96\hb032rev.xls P a g e  1 o f  1



ALASKA DEPARTM ENT OF REVENUE 
PERM ANENT FUND DIVIDEND DIVISION 

PROJECTED INVENTORY RESULTING FROM HB 32
As of February 6, 1995

Informal Conference Anneal*
F.Y25(Al fY96 FY97 FYM FYM FY00 FYQl

Beginning Appeal Invenlory 9,704 8,954 6,714 3,224 984 0 260
Total New Appeals 3,000 5,260 5,260 5,260 5,260 5,260 5,260
Total Resolutions (3*750) (Z.50Q1 (fiJSQl (.7.500) (5.244) (5.000) (54100)

Ending Inventory

Formal Hearlna Anneal*
8.954. 6,714 1224 254 0 250 520

Beginning Appeal Inventory 978 988 735 509 282 55 4
Total New Appeals 535 447 473 473 473 473 473
Total Resolutions 15251 (ZOO) u o o i (700) (700) (525) (455)

Ending Inventory 255 225 502 252 55 4 22

StatUna LqybIs
Permanent Fund Dividend Division

Informal Conference Staff 6 6 7 6 5 4 4
Formal Hearing Staff 2 2 1 1 1 1 1

Total Permanent Fund Dividend Division Staff 6 5 a 1 5 5 5

Commissioner's Office Formal Hearing Staff funded by PFD Division 15 1 i 1 1 . &25 0.65

(A) Beginning Inventory (or FY95 Is as of January 1, 1995

03\legis\1995-96\hb032ir,v.xls P a g e  1 o f  1
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WORK DRAFT WORK DRAFT WORK DRAFT

CS FOR HOUSE BILL NO. 32(FIN)

IN  T H E  L E G IS L A T U R E  O F  T H E  ST A T E  O F  A L A S K A

N IN E T E E N T H  L E G IS L A T U R E  - F IR S T  S E S S IO N

BY  TH E  H O USE  F INA NCE CO M M ITTEE

Offered:
Referred :

Sponsor(s): R EPRESEN TA T IV E  GREEN
A BILL 

FOR AN A CT ENTITLED 

"A n Act relating to adm inistrative proceedings involving a determination of 

eligibility for a perm anen t fund dividend or authority to claim a dividend on 

behalf of ano ther;  and providing for an  effective date."

BE IT  EN A CTED  BY T H E  LE G ISLA TU R E O F TH E STA TE O F ALASKA:

* S e c tio n  1 . A S  4 3 .2 3 .0 1 5 (g )  is am ended to read:
(g ) I f  an ind iv idua l is aggrieved by a decision o f  the departm ent determ in ing 

the ind iv idua l's e lig ib ility  fo r  a perm anen t fund d iv idend o r  the ind iv idua l's  au thority 
to c la im  a perm anent fund  d iv idend on  b eh a lf o f  another, the individual may, upon 

paym ent of a $25 appeal fee, request the departm ent to review its decision. If  the 

individual is aggrieved bv the decision of the departm ent a f te r  all adm inistrative 

proceedings, the ind iv idua l m ay appea l that decision to the su pe rio r cou rt in 
acco rdance w ith A S  4 4 .6 2 .5 6 0 . An appea l to the court under this section does not 
en tit le  the aggrieved ind iv idua l to a tr ia l de novo . The appeal sh a ll be based on the 
re c o rd  o f  the adm in istra tive p roceed ing  from  which appeal is taken and the scope o f

- 1-

Afec/  T e x t  U n d e r l i n e d  fDELETED TEXT BRACKETED]
CSHB 32(FIN)



appea l is lim ited  to matters contained in the record o f  the adm in istra tive proceed ing . 
If, as a result of an adm inistrative proceeding or a court  appeal, the individual 

prevails, the ,$25 appeal fee shall be re tu rned  to the individual bv the departm ent.

* Sec . 2 . A S  4 3 .2 3 .0 1 5  is amended by adding a new subsection to read :
( i )  An indigent ind iv idua l m ay app ly  fo r  a w aiver o f  the appea l fee requ ired 

under (g ) o f  this section . The departm ent sha ll prescribe and fu rn ish  a fo rm  fo r  that 
pu rp ose . The departm ent sha ll g ran t the w a ive r i f , du ring the yea r im m ed ia te ly  
p reced ing  the yea r the fo rm  is subm itted to the department, the ind iv idu a l was a 
m em ber o f  a fam ily  with an income equal to o r less than the federa l poverty guidelines 
fo r  A la sk a  set by the Un ited  States D epartm ent o f  Health and Hum an Se rv ices.

* Sec . 3 . A U T H O R IZ A T IO N  T O  A D O P T  R E G U L A T IO N S . The Departm ent o f  Revenue 
m ay adop t regu la tions to im p lem ent secs. 1 and 2 o f  this Act; how ever, the regu la tions m ay 
not be e ffe c tiv e  b e fo re  the e ffe c tiv e  date o f  those sections.

* Sec . 4 . Sections 1 and 2  o f  this A ct take e ffe c t January 1, 1996 .
*  Sec . 5. Section 3 o f  this A ct takes e ffe c t im m ed iate ly  under A S  0 1 .1 0 .0 7 0 (c ) .

WORK DRAFT WORK DRAFT WORK DRAFT

CSHB 32(FIN) -2-
New T e x t  U n d e r l i n e d  ( DELETED TEXT BRACKETED]
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IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  — -------!

N IN E T E E N T H  L E G IS L A T U R E  - F IR S T  S E S S IO N

BY  TH E  HOUSE STATE  .AFFAIRS COM M ITTEE

O ffe red : 2/13/95
Re fe rred : Judiciary , Finance

S p on so rs ): R EPRESEN TA T IV E  GREEN
A B IL L  

F O R  A N  A C T  E N T IT L E D  

"A n  Act re la t in g  to a d m in is t ra t iv e  p roceed ing s in v o lv in g  a d e te rm in a t io n  o f  

e lig ib i lity  f o r  a p e rm an en t fund  d iv idend  o r  a u th o r i ty  to c la im  a d iv id e n d  on 

le h a l f  o f  a n o th e r ."  

3 E  IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c tion  1. A S  4 3 .2 3 .0 1 5 (g )  is amended to read :
(g ) I f  an ind iv idua l is aggrieved by a dec is ion  o f  the departm en t de te rm in ing  

the in d iv id u a l’ s e lig ib ility  fo r a permanent fu nd  d iv idend  o r  die in d iv id u a l’ s au d io rity  
to c la im  a perm anen t fund  d iv idend on b e h a lf o f  another, the in d iv id u a l m a v . u p on  
paym en t o f  a $ 2 5  ap p ea l fee, request the d e p a r tm en t to re v iew  its dec is ion . I f  the 
in d iv id u a l is ag g rie v ed  bv the decision  o f  th e  d e p a r tm en t a f t e r  a ll a d m in is t ra t iv e  
p ro c e ed in g s , the ind iv idua l m ay appeal that dec is ion  to the supe rio r cou rt in 
accordance w ith AS 4 4 .6 2 .5 6 0 . An appea l to  the c o u r t  under this section does not 
en title  the agg rieved  ind iv idua l to a tria l de n ovo . T he appea l sh a ll be based on  the 
record  o f  the adm in istra tive p roceed ing from  w h ich appea l is taken and the scope o f

LB0032b -1- CSHB 32 (STA )
COM MITT E&wCOPYr)d°r 1 i  ■n s d  [ d e l e t e d  t e x t  b r a c k e t e d ]
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1 appeal is lim ited  to matters conta ined in the record  o f  the adm in istrad ve  p roceed ing . 
I f ,  as a re s u lt  o f  an a d m in is t ra t iv e  p ro ce ed in g  o r  a c o u r t  a p p e a l, the in d iv id u a l 
p re v a ils , the $ 2 5  ap p ea l fee sh a ll be re tu rn e d  to the in d iv id u a l bv the d e p a rtm en t.

* Sec . 2 . A S  4 3 .2 3 .0 1 5  is amended by adding a new subsection to read :
( i )  A n  ind igent ind iv idu a l m ay app ly  fo r  a w a ive r o f  the appea l fe e  requ ired  

under (g ) o f  th is section . The departm ent sh a ll p rescribe and fu rn ish  a fo rm  f o r  that 
pu rpose . T he departm en t sh a ll g ran t the w a ive r i f , du ring  the yea r im m ed ia te ly  
p reced ing  the yea r the fo rm  is subm itted to the departm ent, the in d iv id u a l was a 
m em ber o f  a fam ily  with an income equal to o r less than die federa l poverty  gu ide lines , 
f o r  A la s k a  set by the U n ited  States D epartm ent o f  H ealth  and Hum an Se rv ices.

CSHB 32(STA) -2-
■Ve-v Texc U n d e r l i n e d  [DELETED TEXT BRACKETED]

HB0032b



SE9 NSQB STATEMENT

HB 32 addresses a serious problem with the number of appeals filed after 
an applicant is denied a Permanent Fund Dividend, and the length of time 
that it takes to process those appeals. As of January 1, 1995 there were 
approximately 9,740 appeals pending, the highest number since the PFD 
program's inception. One district 10 resident is still waiting to be heard 
more than 2 years after filing, and there are people who have waited even 
longer for their appeals to be processed and resolved. Processing such a 
large number of appeals is costly as well as being unfair to those who have 
a legitimate claim. Currently there are 10 permanent full time employees 
in the Permanent Fund Division and one appeals officer in the 
commissioners office working on processing the appeals, yet there are still 
almost 10,000 appeals pending, with no end in sight. Part of the problem 
is that it only costs a 32 cent stamp to file an appeal. Many people who 
clearly do not meet the qualifications for receiving a dividend protest their 
denial simply because they have the opportunity to do so at no risk to 
themselves. The 1994 denial rate was 64%. In years prior to 1994 the 
percentage rate of denials has been significantly higher.

HB 32 would implement a $25 filing fee for individuals protesting the 
denial of their PFD application. The legislation provides for a waiver of the 
fee for an indigent individual who is a member of a family whose income 
is equal to or less than the federal poverty guidelines published yearly by 
the United States Department of Health and Human Services. The filing fee 
would be refundable if the appeal is successful, and non-refundable if the 
denial is upheld. It is anticipated that the implementation of a filing fee 
would discourage frivolous appeals, thereby reducing costs which are 
deducted from the amount of the dividend, and making the appeals 
process significantly shorter for legitimate claims.
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= . fl< jyviTTCj:'F SA' fHAUME 'IH .r. pt-pr f : vvcm r. r'./.ovi' • E.M:ict»vE*«
t 'fT  ?F fSV •• '.T S M i rc y .

TO : Representative Richard Foster, Co-Chair 
Representative Mark Hanley, Co-Chair 
House Finance Committee

F R O M : Representative Joe Green

D A TE: March 13, 1995

RE: CSH B 32, "Permanent Fund Administrative Proceedings"

I respectfully request that CSHB 32 be scheduled for a hearing before the 
House Finance Committee. HB 32 is one of my top legislative priorities for 
the nineteenth legislature and I would appreciate it being heard at the 
earliest possible date.

Currently there are almost 10,000 PFD appeals pending, with the wait for 
some being in excess of two years. While there are those who have a 
legitimate reason for appealing, there is also a large percentage of those 
who do so because it only costs the price of a 32 cent stamp. HB 32 would 
implement a $25 filing fee for individuals protesting the denial of their 
PFD application. The legislation includes an waiver from the appeal fee for 
indigent individuals. The filing fee would be refundable if the appeal is 
successful, and non-refundable if the denial is upheld. It is anticipated 
that the implementation of a filing fee would discourage clearly frivolous 
appeals, thereby reducing costs which are deducted from the amount of 
the dividend, and making the appeals process significantly shorter for 
legitimate claims.

Thank you for your consideration.



Federal Register J Vol. 59. ' c. _5 ; Thursday, Febmarv 10. 1994 i Notices 6277

Annual Update of the HHS Poverty 
Guidelines

AGENCY: Department of Haaith and 
Human Services.
action : N o tice.____________________________
SUMMARY: This notice provides an 
update of the HHS poverty guideline* to 
account for last (calendar) year's 
increase in prices as measured by the 
Consumer Price Index.
EFFECTIVE date: These guidelines go into 
effect on ihe day they are published 
(uniess an of5ce administering a 
program using the guidelines specifies a 
different effective date for that 
particular program). 
addresses: Office of the Assistant 
Secretary for Planning and Evaluation, 
Department of Health and Human 
Service* (HHS). Washington. D.C 
20201.
FOR FURTHER INFORMATION CONTACT. For 
information about how the poverty 
guidelines are used in a particular 
program, contact the Federal (or other) 
offioe which is responsib le  for that 
program.
For general information about the 

poverty guidelines (but not far 
information about how they are used in 
i particular program), contact Gordon 
Fisher. Office of the AaaiaUnt Secretary 
for Planning and Evaluation, HHS—  
telephone: (202) 690-6141.

For information about the Hill-Burton 
Uncompensated Services Program (no- 
fee or reduced-fe# health care services at 
certain hospitals and other health care 
facilities for certain persona unable to 
pay for such care), contecx the Office of 
the Director. Division of Facilities 
Compliance. HHS— telephone: (301) 
443—5656. The Division of Fecilhiet 
Compliance notes that aa ret by 42 CFR 
124.305(b), the effective data erf this 
update of the poverty guidelines for 
facilities obligated under the Hill- 
Burtnn Uncompensated Srericre 
Program is sixty days from the date of 
this publication.
Under a recent amendment to the 

Oldor Americans Act. the figures in this 
notice are the figure* that are* agendas 
on aging should use to determine

'^r-etesi economic r.eea ’ (or 
Administration on Aging programs. For 
,n formation about those programs, 
contact Dcmaid Fowies. Administration 
on Aging. HHS— islepfcor.e: (202) 6 1 9 - 
2614.

For information aoout the Department 
o f Labor's Lower Living Standard 
Income Level (an attemauve eligibility 
criterion with the poverty guidelines for 
certain Job TraminR Partnership Act 
programs), contact Hugh Davies, Office 
of Employment and Training Programs. 
U.S. Demartment of Labor— telephone: 
•.202) 219-6580.

For information about the number o f 
persons m poverty or about the Census 
Bureau (statisticalI poverty thresholds. 
contact Kathleen Short. Chief. Poverty 
and Wealth Statistic* Branch, U.S. 
Bureau of the Census— telephone: (30J) 
*63-8578.

V 994  P o v e r t y  G u id e l in e s  f o r  A i 
?t a t e s  (E x c e p t  Ala sk a  a n d  wV  

*h)  a n d  t h e  D is t r ic t  o f  COLUM­
BIA'

k.ot fem*y unit

19 9 4  P o v e r t y  G u id e l in e s  
Haw a ii

For fandl/fiinlis with morfeuhan 8 
membqre/odd 52,480 for each' 
additional member. (The same 
incmnent applies to smaller CamiV 
s\&n also, as can be seen In the i

i.)
1994 POVERTY GUIOEUNES FOR 

Alaska

Sira at (*m*y gnu PovwtyjuiOaMn*
, 5 9 20 02 12 30 0

15.400
18300
21.600
24.700
2 7 X 0
3 0 9 0 0

 3 ....... ...... ....................... - ............
 4 .......... ...........................................
5 ............. .......... ................................
6 ._ ______ .._............. .........

8 ----------------------- ----- ............ ..

I lam*/ ur* '7*Poverty
9L*0eii!«

5 8 / 7 0  
.1 3 2 0  
14,170 
17020 
1 9 3 7 0  
2 2 .720  
2 5 3 7 0

   ______________  2 8 .420

For family units with more Oaan 8 
membejd, add 52.850 for each 
additional,member. (The came 
mĉ inent applies to smaller family 
siits also, as can be seen In the figures 

kxuL

For family units with more than A 
members, add 53.100 for each 
additional member. (The same 
increment applies to smaller family 
sizes also, as con be seen in the figures 
above.)

Tho preceding figures are the 1994 
update of the poverty guideline*. 
required by sections 652 and 873(2) of 
the Omni bus Budget Reconciliation Act 
(OBRA) of 1981 (Pub. L 97-35). As 
required by law, this update reflects last 
year's change in the Consumes Price 
Index (GP1-U): it was dooe u«ing the 
some procedure used in previous years.
Section 673(2) of OBRA-1981 (42 

U.s;c 9902(2)) requires the use of the 
poverty guidelines as an eligibility 
criterion for the Community.Service* 
Block Grant program, while eectioc 652 
(42 U.S.C. 9847) require* the use of the - 
poverty guidelines as an eligibtitty 
criterion for the Hoad Start program.
The poverty guidelines are also used as 
an eligibility criterion by a number of 
other Federal programs (bath HHS and 
non-KHS). When such programs give as 
OBRA-1981 citation for the poverty 
guidelines, thsy cite section 873(2).
The poverty guidelines are a 

simplified version of the Federal 
Government's statistical poverty 
thresholds used by the Bureau of the 
Census to prepare its statistical 
estimates of the number of pent* and 
families in poverty. The pu»erty 
guidelines issued by the Department of 
Health and Human Service* are usad-for 
administrative purposes— for instance, 
for determining whether ■ poraon or 
family is financially eligible for' - 
assistance or service* under* parttculijr • 
Federal program. The poverty 
thresholds arr. used primarily for 
statistical purposes. Sine* thia poverty 
guidelines in this notice—the 1994 
guidelines—reflect price ihenf 
through calendar year 1993, they are 
approximately equal to the poverty 
threshold* for calendar year.1993 which 
the Census Bureau will publish ia lata 
summer 1994.
In certain csss*, as noted in the 

relevant authorizing legislating or 
program regulations, a program usee the
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