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A l a s k a  C o u r t  S v s t e m

Fiscal Analysis 
CSHB 3 1 6  (FIN)

CSHB 31 6 (FIN) c rea tes  civil liability for actiGris w h ich  it a e s c r ib e s  as  fa lsa  cla im s ana  
im proper  p rac t ice  in civii c a s e s .  It a c e s  this by s a c in g  AS 0 9 . 6 5 .1  S O (sj - (f) to the 
C ode  of Civii P rocedure .

P ro p o se d  AS 0 9 .5 5 .1 9 0 ( a ) ,  (b), ic), and (el essen tia lly  cod ify  Civii Puie 1 1, w itn  tw o  
prim ary  d if fe re n ces .  F:rsx, CR 1 1 gives a .iucge the  d isc re t io n  :o im c o se  m o n e ta ry  or 
n o n -m o n e ta ry  san c tio n s  fcr im orocer oracxica on m otion  by  th e  e g g r e v e d  oarxy. 
CSHB 3 1 6  (FiN), on the o th e r  nand, allows an aggrieved  p a r ty  to  *iie an ac tion  fcr 
c o m p e n s a to ry  d am ag es .  The action m u s t  be part  of th e  s a m e  ac t io n  n w n icn  the  
injury a ro se  if the  action s th e  resuit of an ac t  or om ission  bv a par tv .  H o w ev er ,  th e  
ac tion  m u s t  be a s se r te d  as  a sepa ra te  action if tne  injury is th e  resu it  of an a c t  or 
om iss ion  by a non p ar ty  (such as an attorney). H an d in g  th e  is su e  of 'r iv c ic u s  p rac t ice  
as  a s e p a r a t e  claim in a civii suit, or as a s e p a ra te  civii s u i t  en tire ly , s  m e re  tim e 
c o n su m in g  (and  thus  m ore expensive) than  handling it as  a m o tio n .

S e c o n d ,  by ailowing a civil ac tion  for im orooer p rac tice ,  CSHB 31 S «FiN) e ssen tia l ly  
m a k e s  financial san c tio n s  (in the  form of c o m p e n s a to ry  and  pun it ive  d a m a g e s )  fcr 
su c h  b eh av io r  m a n aa to ry .  This differs from CR 11, w n ich  g ives  tn e  judge  d isc re t ion  
in im oosing  sa n c t io n s  ( these  m igh t include financial s a n c t io n s ,  exc lu s ion  or ad m iss io n  
of d isp u te d  ev idence ,  ex ten s io n  or limitation of d is c o v e r / ,  e tc . ) .  T he  fecera i c o u r ts  
b e g a n  requiring m a n d a to ry  san c tio n s  for im proper p ra c t ic e  in 1 9 3 3 .  This ruie 
g e n e ra te d  a d ram a tic  inc rease  in claims, and as a resu lt ,  th e  federal c o u r ts  rep ea led  
th e  req u ire m e n t  in 1 9 9 3 .  Federal sanc tions  are  once  again  d isc re t io n a ry .

P ro p o se d  AS 0 9 .6 5 .1 9 0 ( d )  and  (f) codify the  c o m m o n  law  c a u s e  of ac t io n  for 
m alicious p ro secu tio n .  It m odifies  the com m on  law by a l low ing  th e  civii ac t ion  if th e  
d e f e n d a n t  a c te d  w ith o u t p robab le  cause  on a claim or d e f e n s e ,  or a c te d  primarily for 
an im proper  p u rp o se .  U nder the  curren t s ta n d a rd ,  th e  d e f e n d a n t  m u s t  h a v e  a c te d  
w i th o u t  p robab le  cau se  on a claim or d e fen se ,  and a c te d  prim arily for an im p ro p er  
p u rp o s e .  By m aking it eas ie r  to  prove malicious p ro se c u t io n ,  m o re  prevailing li tigants  
can  be e x p e c te d  to  file s u c h  claims.

T h o s e  p ropos ing  th e s e  c h a n g e s  believe th a t  th e y  will r e d u c e  frivolous litigation, and  
th e y  m a y  be  co rrec t .  H ow ever ,  the  legal s ta n d a rd  for p rov ing  fr ivo lous c o n d u c t  is 
v e ry  high, an d  th u s  th e  ac tu a l  p e rc e n ta g e  of claims w h ic h  a re  frivo lous as  a m a t te r  
of law  is v e ry  small, n o tw ith s ta n d in g  th e  av e ra g e  d e f e n d a n t ' s  v ie w  to  th e  co n tra ry .  
M ost  c o m m o n ly  su c h  c a s e s  are  filed by p risoners  or o th e r  p ro  s e  li t igan ts .  T h o s e
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A l a s k a  C o u r t  S v s t e m

Fiscal A nalysis  
CSHB 3 1 6  (FiN)

c a te g o r ie s  of plaintiff are generally u n a w a re  of the oe ta iis  of :r.e C oce  of Civii 
P ro c e d u re ,  and  are jud g m en t-p ro o f  if th e y  do violate its provisions.

While po ten tia l ly  beneficial for certain litigants in specific  c a s e s ,  w e believe tn a t  this 
legisla tion  will resu lt  in a n e t  inc rease  in the  n u m b e r  of c a s e s  befo re  the  cou rt  s y s te m ,  
as  well as a leng then ing  of so m e  existing c a s e s .  At the  o re s e n t  t:me, app rox im ate ly  
95 p e rc e n t  of civil c a s e s  se t t le  w ithou t trial, and  tne d isc o v e ry  p r a s e  of a law su it  is 
s o e n t  a t te m p t in g  to  conv ince  the  opposing  p a r ty  th a t  it w o u ia  be m ore  financially 
a o v a n ta g e o u s  to  se t t le  th a n  to  continue. Accordingly, li tigants  car, be e x p e c te d  to 
j s e  CSHB 31 6 (FiN) as a n e w  tool to p re ssu re  th e  ocp o s in g  p a r ty  ;n to  se tt l ing  a case .  
In FY 3 5 ,  th e re  w ere  1 o ,30.6  civii c a se s  fiied in superio r co u r t ,  anc  3 ,0 0 5  civii c a se s  
m o t  c o u n t in g  small claims) filed in c istric : cou rt .  If only one  p e rc e n t  of tn o s e  c a se s  
r e su l te d  in a civil ac tion  for frivoious p rac t ice  {either oy the  d e f e n d a n t  alleging 
frivolous p ro se c u t io n ,  or th e  plaintiff alleging frivolous d e f e n s e ,  or bo tn) ,  th e re  w ou ic  
be 2 4 3  n e w  c a s e s  or n e w  claims in ex isting  c a s e s .  This fiscal n o te  a s s u m e s  
add itional judicial tim e, clerical c o s ts  a r d  jury fees .
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S P O N S O R  S T A T E M E N T

C S  f o r  H B  3 1 6

H o u s e  Bill 316 re q u ir e s  p a r t ie s  to  la w  s u i ts  to  b e  
t r u th f u l  a n d  r e s p o n s ib le  in  th e ir  p le a d in g s .  T h is  b ill 
d is c o u ra g e s  fa lse  s ta te m e n ts  in  l i t ig a t io n  a n d  
e n c o u ra g e  r e s p o n s ib i l i ty  b y  a ll p a r t ie s  a n d  th e ir  
a t to rn e y s .  It r e q u ir e s  m o re  c a re fu l  a n d  fo c u s e d  
p r e p a r a t io n  a n d  p r e s e n ta t io n  o f p le a d in g s .

T h is  b ill c re a te s  a n  o b lig a tio n  fo r  l i t ig a n ts  a n d  
a t to r n e y s  to  m a k e  re a s o n a b le  e f fo r ts  to  in s u r e  th a t  
c la im s  h a v e  a  p ro b a b i l i ty  o f s u c c e e d in g . If th e  c la im  
is  k n o w in g ly  o r  re c k le s s ly  fa lse , b o th  th e  a t to rn e y  
a n d  th e  p a r ty  c a n  b e  a s s e s s e d  d a m a g e s .

H B  316 re q u ir e s  a t to rn e y s  a n d  th e ir  c l ie n ts  to  
r e s e a r c h  th e ir  c la im s  to  a s s u re  th e y  a re  fa c tu a lly  
s u p p o r te d  b e fo re  f il in g  a  su it. T h is  b il l  w il l  h e lp  
e l im in a te  "b o ile r p la te "  p le a d in g s  in  la w  s u its  a n d  
e n c o u r a g e  r e s p o n s ib le  a n d  fo c u s e d  p le a d in g s .  
"B o ile r p la te "  p le a d in g s  in c lu d e  e v e ry th in g  a n y o n e  
c o u ld  e v e r  im a g in e  c o u ld  h a v e  h a p p e n e d  r a th e r  
th a n  fo c u s in g  o n  th o s e  sp e c if ic  is s u e s  th a t  a c tu a lly  
h a p p e n e d .  T h e se  e x t r a n e o u s  p le a d in g s  a re  
e x p e n s iv e  to  w o r k  th r o u g h  a n d  a re  m o s t  o f te n  
th r o w n  o u t. T h e y  s im p ly  c a u se  o n e  p a r ty  to  e x p e n d  
s ig n if ic a n t d o lla r s  to  p a r e  th e  f i l in g  d o w n  to  th e  re a l  
is s u e s .

Office of Rep. Mulder
HB 316

February 16, 1996
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M a n y  s u its  a re  o f te n  tim e s  c h e a p e r  to  s e tt le  th a n  
li t ig a te , r e g a rd le s s  o f th e ir  m e rit .  T h is  b ill d o e s  n o t  
a ffec t s u its  f iled  in  g o o d  fa ith . I t w ill, h o w e v e r ,  h a v e  a 
s ig n if ic a n t d e te r r e n t  e ffec t o n  th o s e  w i th o u t  m e r i t .  A  
s y s te m  th a t  a l lo w s  d e c e it  to  b e  r e w a r d e d  m u s t  b e  
c h a n g e d .

T h is  b ill  a s s ig n s  f in a n c ia l r e s p o n s ib i l i ty  to  th o s e  w h o  
file  s u its  w i th o u t  p ro b a b le  c a u se , th o s e  w h o  p r o v id e  
fa lse  in fo rm a tio n , th o s e  w h o  wTa n t  to  u s e  c la im s  a n d  
c ro ss  c la im s  to  c lo u d  th e  is s u e s  a n d  th o s e  w h o  w a n t  
to  go  o n  u n s u c c e s s fu l f is h in g  tr ip s . T h is  is n o t  w h y  w e  
h a v e  a n d  s u p p o r t  a  ju d ic ia l  sy s te m .

A  ju r y  w ill  m a k e  th e  d e te rm in a t io n  w h e th e r  th e  
in fo rm a t io n  p r e s e n te d  w a s  in te n t io n a l  a n d  m a te r ia l .  
If h o n e s t  e r ro rs  a re  m a d e , th e re  w ill  b e  n o  p ro b le m . I 
b e l ie v e  th a t  th e  ju r y  c a n  m a k e  th e s e  d e c is io n s  a n d  
th a t  th e  d e te r r e n t  e ffec t o f  th is  b ill  w ill  a p p ly  to  th o s e  
c a se s  th a t  a re  in a p p r o p r ia te  w i th o u t  in h ib i t in g  th e  
f il in g s  o f cases  b e l ie v e d  to  h a v e  m e r i t .

Office of Rep. Mulder 
HB 316

February 16, 1996
Page 2
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A l a s k a  C o u r t  S y s t e m

Fiscal Analysis 
CSH B 3 1 6  (JUD)

CSHB 3 1 6  (JUD) c r e a t e s  civil liability fo r  ac t io n s  w h ic h  it d e s c r ib e s  a s  fa lse  c la im s 
a n d  im p ro p e r  p ra c t ic e  in civil c a s e s .  It d o e s  th is  by ad d in g  A S 0 9 . 6 5 . 1 9 0 (a )  - (f) to  
t h e  C o d e  of Civil P ro c e d u re .

P r o p o s e d  AS 0 9 . 6 5 . 1 9 0 (a ) ,  (b), (c), a n d  (e) essen tia l ly  c o d ify  Civil Rule 1 1 ,  w i th  tw o  
p r im ary  d i f f e re n c e s .  First, CR 11 g iv e s  a  ju d g e  th e  d isc re t io n  to  im p o se  m o n e ta r y  or 
n o n -m o n e ta ry  s a n c t io n s  fo r  im p ro p e r  p rac t ice  on  m o t io n  b y  th e  a g g r ie v e d  par ty .  
CSHB 3 1 6  (JUD), o n  th e  o th e r  h a n d ,  a l low s  an ag g r ie v e d  p a r ty  t o  file an  a c t io n  for 
c o m p e n s a to r y  d a m a g e s .  T h e  a c t io n  m u s t  be p a r t  of t h e  s a m e  a c t io n  in w h ic h  th e  
injury a ro s e  if t h e  a c t io n  is t h e  r e su l t  o f  an  a c t  or o m iss io n  by  a p a r ty .  H o w e v e r ,  th e  
a c t io n  m u s t  b e  a s s e r t e d  a s  a s e p a r a t e  ac t ion  if th e  injury is th e  re su l t  o f  an  a c t  or 
o m iss io n  by  a n o n p a r ty  (su ch  a s  a n  a t to rn e y ) .  Handling t h e  is su e  of f r ivo lous  p ra c t ic e  
a s  a  s e p a r a t e  c la im  in a  civil su it ,  o r  a s  a s e p a ra te  civil s '  it en tire ly ,  is m o re  t im e  
c o n s u m in g  (and  t h u s  m o re  e x p e n s iv e )  th a n  handling it a s  c. .n o t io n .

S e c o n d ,  by  a l low ing  a  civil a c t io n  fo r  im p ro p e r  p rac t ice ,  CSHB 3 1 6  (JUD) e sse n t ia l ly  
m a k e s  financia l s a n c t io n s  (in t h e  fo rm  o f  c o m p e n s a to r y  an d  pun it ive  d a m a g e s )  for 
s u c h  b e h a v io r  m a n d a to ry .  This  d iffe rs  f ro m  CR 11 , w h ic h  g ives  th e  ju d g e  d isc re t io n  
in im p o s in g  s a n c t io n s  ( th e s e  m ig h t  inc lu d e  financial s a n c t io n s ,  ex c lu s io n  or ad m iss io n  
o f  d is p u te d  e v id e n c e ,  e x te n s io n  or lim ita tion  of d isco v e ry ,  e t c . ) .  T h e  fed e ra l  c o u r ts  
b e g a n  requiring  m a n d a to r y  s a n c t i o n s  fo r  im proper p ra c t ic e  in 1 9 8 3 .  T h is  rule 
g e n e r a te d  a d r a m a t ic  in c re a s e  in c la im s ,  an d  a s  a resu lt ,  t h e  fed e ra l  c o u r t s  rep ea led  
t h e  r e q u i re m e n t  in 1 9 9 3 .  F edera l s a n c t io n s  are  o n c e  aga in  d isc re t io n a ry .

P ro p o s e d  A S 0 9 . 6 5 . 1 9 0 ( d )  a n d  (f) co d ify  th e  c o m m o n  la w  c a u s e  o f  a c t io n  for 
m a lic io u s  p r o s e c u t io n .  It m od if ie s  t h e  c o m m o n  law  by  a llow ing  th e  civil a c t io n  if th e  
d e f e n d a n t  a c t e d  w i th o u t  p ro b a b le  c a u s e  on a claim or d e f e n s e ,  or a c t e d  prim arily  for 
an  im p ro p e r  p u rp o s e .  U n d er  th e  c u r r e n t  s ta n d a rd ,  t h e  d e f e n d a n t  m u s t  h a v e  a c te d  
w i th o u t  p ro b ab le  c a u s e  on  a c la im  or d e f e n s e ,  and  a c t e d  primarily fo r  an  im p ro p er  
p u rp o s e .  By m a k in g  it e a s ie r  t o  p ro v e  m alic ious p ro s e c u t io n ,  m o re  prevailing  li tigan ts  
c a n  b e  e x p e c te d  to  file s u c h  c la im s .

T h o s e  p ro p o s in g  t h e s e  c h a n g e s  be l iev e  t h a t  th e y  will r e d u c e  frivo lous litiga tion , and  
th e y  m a y  be  c o r r e c t .  H o w e v e r ,  t h e  legal s ta n d a rd  fo r  p rov ing  fr ivo lous  c o n d u c t  is 
v e ry  h igh , a n d  t h u s  t h e  a c tu a l  p e r c e n t a g e  of claim s w h ic h  a re  f r ivo lous  a s  a  m a t te r  
o f  la w  is v e ry  sm all,  n o tw i th s t a n d in g  t h e  a v e ra g e  d e f e n d a n t ' s  v ie w  t o  t h e  c o n t ra ry .  
M o s t  c o m m o n ly  s u c h  c a s e s  a re  filed b y  p r isoners  or o th e r  p ro  s e  l i t igan ts .  T h o s e
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c a te g o r ie s  of p la in tiff  a re  gen era lly  u n a w a r e  o f  t h e  de ta i ls  of th e  C o d e  of Civil 
P ro c e d u re ,  a n d  a re  ju d g m e n t-p ro o f  if t h e y  d o  v io la te  its p rov is ions .

W hile p o te n t ia l ly  benefic ia l for c e r ta in  l i t igan ts  in s p e c if ic  c a s e s ,  w e  be l iev e  th a t  th is  
leg is la t ion  will re su l t  in a n e t  in c re a s e  in t h e  n u m b e r  of c a s e s  b e fo re  th e  c o u r t  s y s te m ,  
a s  w ell a s  a le n g th e n in g  of s o m e  e x is t in g  c a s e s .  A t t h e  p r e s e n t  t im e ,  a p p ro x im a te ly  
9 5  p e r c e n t  o f  civil c a s e s  s e t t l e  w i th o u t  trial, an d  th e  d isc o v e ry  p h a s e  o f  a  la w su it  is 
s p e n t  a t t e m p t in g  to  c o n v in c e  th e  o p p o s in g  p a r ty  t h a t  it w o u ld  be  m o re  financially  
a d v a n t a g e o u s  t o  s e t t l e  th a n  to  c o n t in u e .  A ccord ing ly , li t igants  c a n  be  e x p e c te d  to  
u s e  CSHB 3 1 6  (JUD) a s  a n e w  to o l  t o  p re s s u re  th e  o p p o s in g  p a r ty  in to  se t t l ing  a 
c a s e .  In FY 9 5 ,  th e r e  w e r e  1 6 , 3 0 6  civil c a s e s  filed in su p e r io r  c o u r t ,  a n d  8 , 0 0 5  civil 
c a s e s  (n o t  c o u n t in g  sm all c la im s) filed in d is tr ic t  c o u r t .  If only o n e  p e r c e n t  of th o s e  
c a s e s  re s u l te d  in a civil a c t io n  for f r ivo lous  p ra c t ic e  (e i the r  by  th e  d e f e n d a n t  alleging 
fr ivo lous  p ro s e c u t io n ,  or t h e  plaintiff alleging frivo lous d e fe n s e ,  or b o th ) ,  t h e r e  w ou ld  
be  2 4 3  n e w  c a s e s  o r  n e w  c la im s  in ex is t ing  c a s e s .  This fiscal n o te  a s s u m e s  
add it io n a l  judicial t im e , clerical c o s t s  an d  jury fe e s .
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IN T H E  L E G ISL A T U R E  O F T H E  S T A T E  O F  A L A SK A

N IN E T E E N T H  L E G ISL A T U R E  - S E C O N D  SE SSIO N

BY T H E  H O U S E  F IN A N C E  C O M M IT T E E

O ffered :
R e fe rred :

S p o n so r(s): R E P R E S E N T A T IV E  M U L D E R

A B ILL 

FOR AN ACT ENT ITLED  

"An Act relating to civil liability for false claims and improper allegations or 

defenses in civil practice; amending Rules 13(e) and 82(b), Alaska Rules of C iv il 

Procedure; and providing for an effective date."

BE IT  ENACTED  BY THE  LEG ISLATURE OF THE STATE OF ALASKA:

* S e c tio n  1. AS 09.65 is am ended  by adding  a new  sec tion  to read:

Sec. 09.65.190. C IV IL  L IA B IL IT Y  F O R  F A L S E  C LA IM S A N D  IM P R O PE R  

P R A C T IC E , (a) A person  m ay not

answ er, or o ther civil p leading that contains false allegations or m aterial m issta tem ents 

o f  fact;

de term in in g  that, to the best o f  the s ig n e r’s k now ledge , in fo rm ation , and  belief, each 

c la im , defense , and a llega tion  con ta ined  in the p lead ing  is w ell g rounded  in fact and 

is w arran ted  by ex isting  law  or a good faith a rgum ent for the ex tension , m odification ,

(1) know ingly  or recklessly file, or cause to be filed, a civil com plaint,

(2) sign  a civ il p lead ing  befo re  m ak in g  reaso n ab le  inqu iry  and

-1-
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o r reversal o f ex isting  law ; or

(3) in terpose , in a  civ il ac tion , a claim , defense, o r a llega tion  fo r an 

im p ro p er purpose , including  to h arass o r to cause  unnecessary  delay  o r need less 

increase  in the cost o f  litigation.

(b) If the trier o f  fact determ ines that a party  to a civil action  has in ten tionally  

m ade a false statem ent o f a m aterial fact in connection with the prosecution o r defense 

o f  a civ il ac tion , the cou rt shall en te r  ju d g m en t against the party  m ak ing  the fa lse  

s ta tem en t on the issue to w hich the false statem ent relates. If  the civil action involves 

m u ltip le  cla im s and the false sta tem en t does not apply  to all c la im s, the ju d g m e n t 

req u ired  u n d er this sec tion  shall app ly  only to those cla im s to w hich the fa lse  

s ta tem en t relates.

(c) A  person w ho is injured by a violation o f (a) o f  this sec tion  m ay bring  an
p > r \6  p u _ o ‘\ f , \ ) C .  

ac tio n  for com pensato ry^dam ages. H ow ever, if  the injury is the resu lt o f  an ac t o r

o m issio n  o f  a

(1) party, then the action  shall be asserted  in the sam e action in w hich  

the in jury  arose; and

(2) nonparty , then the action shall be asserted  in a separate  ac tion  

co m m en ced  afte r en try  o f final ju d g m e n t in the ac tion  in w hich the injury arose.

(d) A person who, on the perso n ’s own behalf or as a representative o f a party, 

tak es  part in the in itia tion , defense, con tinuation , o r p ro cu rem en t o f  a civ il ac tion  

a g a in s t ano ther is su b jec t to civil liab ility  for com pensa to ry  and p u n itiv e  dam ag es if 

the person  acts

(1) w ithout probable cau se  on a c laim  o r defense; o r

(2) p rim arily  for a p u rpose  o th er than that o f  secu rin g  the  p ro p e r 

ad ju d ica tio n  o f a claim  o r defense invo lved  in the civil action.

(e) In an action to recover d am ag es u n d er (c) o f  th is sec tio n , a person  is no t 

req u ired  to be the p revailing  party in the civil action  in w hich  the  v io la tion  o f (a) o f  

th is sec tio n  occurred.

( 0  A person m ay not bring a civ il action to recover dam ages u n d er (d) o f  this 

se c tio n  un less final ju d g m en t has been  en tered  in the civ il action  d esc rib ed  in (d) o f  

th is  sec tio n . F o r pu rposes o f  this subsec tion , a person  is no t req u ired  to be the
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p rev a ilin g  party  in the civil ac tion  in w hich the v io lation  o f (d) o f  th is section

o ccu rred . n c ^  O . R C i n O O

(g) I f  a person waniinr 5 5  S B a ia a g e S  ZfflZBBB̂ u n d e r

(c) o r (d) o f  this section , the court shall aitw .award actual reaso n ab le  a tto rney  fees to
,, ... o S ,  L O V x - e r V N - s C - r
the p rev a ilin g  parly , ^  ^  ^  ^  ^  ^

* S ec . 2. A S 09 .65 .190(c)(1 ), as enacted  by sec. 1 o f this A ct, has the e ffec t o f  am ending  

R ule 13(e), A lask a  R ules o f C ivil P roceaure , by requiring a claim  u nder A S 09 .65 .190(a) that 

is a c q u ired  a fte r serv ice  o f  a p lead ing  to be asserted  in the sam e action.

* S ec . 3. AS 09 .65 .190(g ), enacted  in sec. 1 o f  this Act, has the e ffec t o f  am en d in g  R ule

82(b), A lask a  R ules o f  C ivil P rocedure, by a llow ing  the aw ard  o f  actual reaso n ab le  a tto rney  

fees in a civ il ac tion  for false cla im s or im proper civ il practice.

* S e c . 4. S E V E R A B IL IT Y . U nder AS 01 .10 .030 , if any p ro v isio n  o f  this A ct, or the 

ap p lica tio n  o f  a p rov ision  o f  this A ct to any person  o r c ircu m stan ce  is held  invalid , the 

re m a in d e r o f  this A ct and the app lication  to o th er persons shall n o t be affected .

* S ec . 5. T h is  A ct takes e ffec t im m ediately  u n d er AS 01 .10 .070(c).
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