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Sponsor Statement

H B  2 9 5 ,  P r o p e r t y  H e l d  B y  L a w  E n f o r c e m e n L A g e n c i e s

M u n i c i p a l i t i e s  n e e d  t h e  a b i l i t y  t o  p r o c e s s  t h e  l a r g e  v o l u m e  o f  
t a n g i b l e  p e r s o n a l  p r o p e r t y ,  w h i c h  c o m e s  i n t o  t h e  p o s s e s s i o n  o f  t h e i r  
p o l i c e  d e p a r t m e n t s  t h r o u g h  v a r i o u s  m e a n s ,  a n d  r e t u r n  o r  o t h e r w i s e  
d i s p o s e  o f  t h a t  p r o p e r t y  w i t h o u t  u n d u e  d e l a y .

C u r r e n t l y ,  f o l l o w i n g  t h e  p r o c e d u r e s  o u t l i n e d  i n  A S  1 2 . 3 6  a n d  A S  
3 4 .4 5 , a  m u n i c i p a l  l a w  e n f o r c e m e n t  a g e n c y  c o m i n g  i n t o  p o s s e s s i o n  o f  
p r o p e r t y  f o r  w h i c h  t h e  o w n e r  i s  u n k n o w n  m u s t  h  ) l d  t h a t  p r o p e r t y  
f o r  u p  t o  t w o  y e a r s  . I f  t h e  o w n e r  i s  k n o w n ,  t h e  p r o p e r t y  m u s t  b e  
h e l d  f o r  o n e  y e a r .

I f  m u n i c i p a l i t i e s  a r e  r e q u i r e d  t o  f o l l o w  t h e s e  p r o v i s i o n s ,  s u b s t a n t i a ) ,  
s t o r a g e  b u r d e n s  a n d  p r o p e r t y  h a n d l i n g  e x p e n s e s  w o u l d  b e  c r e a t e d .

W h a t  t h i s  b i l l  p r o v i d e s  i s  t h a t  i f  a  m u n i c i p a l i t y  f u r n i s h e s  i t s e l f  w i t h  a n  
o r d i n a n c e  d e a l i n g  w i t h  t h e  d i s p o s i t i o n  o f  p r o p e r t y  t h a t  i t s  l a w  
e n f o r c e m e n t  a g e n c y  r e c e i v e s ,  t h a t  t h e y  m a y  d o  s o  n o iw i t h s t a n d i n g  
t h i s  o b s c u r e  s t a t e  l a w .



STATE O F  A L A S K A

1995 LEGISLATIVE SESSION
FISCAL NOTE BILL NOTE: C S H B  295(JUD)

Revision D ate: January  27, 1996___________________________ D ept. A ffected: R evenue__________________________
Title: Property Held by Law Enforcem ent A gencies BRU: Audit O perations___________________

__________ ________________________________  C om p o n en t: Incom e a n d  Excise Audit___________
Sponsor: Rep. Porter___________________________________  _____________________________________
Requestor: (H) FIN______________________________________ COMPONENT SERIAL NO.  113

Expenditures/Revenues:________   (Thousands of Dollars)
OPERATING FY 97 FY 98 FY 99 FY 00 FY01 FY 02

PERSONAL SERVICES 
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
A N D  & STRUCTURES
GRANTS. CAIM S
MISCELANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 -.0

CAPITAL

REVENUE FUND SOURCE: 0.0 0.0 0.0 0.0 0.0 0.0

FUNDING:___________________________________________________(Thousands of Dollars)
1002 Federal R eceipts
1003 GF M atch
1004 GF
1005 GF/Program  Receipts
1006 GF/MHTIA 
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate o f current (FY96) impact $ __________OT)________________
ANALYSIS: (Attach a separate page If necessary) ”
This bill w ould ex em p t checks, drafts, c  irrency a n d  tan g ib le  p roperty  th a t  a re  found a n d  turned  over to, or found 
a n d  rec o v e re d  by a  law e n fo rc em en t a g e n c y  of a  municipality from bein g  sub jec t to  th e  s ta te 's  uncla im ed  
property  statu tes. In order to  b e  exem pt, a  municipality w ould b e  required to  c d o p t  a n  o rd in an ce  providing for 
custody  a n d  disposition of th e  property. This bill w ould no t Im p act D ep artm en t of R evenue since property  turned  
over to  the  s ta te  by law e n fo rc em en t a g e n c ie s  Is Imm aterial In com parison  to  all o ther properties rep o rted  under 
the  uncla im ed  property  program .

P repared  by: Robert N. Bartholom ew, D eputy Director Phone: 465-2320
Division: Incom e a n d  Excise A udit / )!., /)  ( ' ) C ) Date: 1/27/96
A pproved  by Commissioner: \ [  , I D ate: 1/27/96'— > V  A gency: D ep artm en t of R evenue ^  ->

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution Information call Ihe Governor's Legislative Office

Page 1 of 1



1996 LEGISLATIVE SESSION
Revision Date: January 29, 1996   Dept. Affected: Public Safety
Title: Property held by law enforcement agencies BRU: Fish and Wildlife Protection

Component: Enforcement & I.S.U.
Sponsor: Representative Porter
Requestor: (H) Finance COMPONENT SERIAL NO. 490

EXPENDITURES/REVENUES: (Thousands o f Dollars) (inflation not included)

F I S C A L  N O T E
S T A T E  O F  A L A S K A  C S H B  2 9 5  ( J U D )

OPERATING FY 97 FY 98 FY 99 FY00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTI IRES
GRANTS, CLAIMo
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL EXPENDITURES -0- -0- -0- -0- -0- -0-

CHANGE IN REVENUES ( -0- -0- -0- -0- -0- -0-
RovonuoCoda

FUNDING: (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL -0- -0- -0- -0- -0- -0-

Estimate of current year (FY 96) impact: $ _____ 0.00.
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: HB 295 if enacted would provide municipalities authority to enact ordinances for disposing of property seized by 
law enforcement agencies. Since this act would grant an exemption for municipalities only, it does not appear to impact the 
Division of Fish and Wildlife Protection.
This bill if enacted would not affect this Division's programs or budget.

Prepared By: Captain Richard Graham Phone: (907) 269-5509
Division: Fish and Wildlife Protection Date: January 29, 1996
Approved by Commissioner: t A  Date: ____
Agency: Ronald L. Otte, Dept, of Public Safety
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office



F I S C A L  N O T E

1/17/96_________

S T A T E  O F  A L A S K A

1 9 %  L E G I S L A T I V E  S E S S I O N

B I L L  N O .  C S H B  2 9 5  (JUD>

Dept. Affected:Revision Date: _________________
Title: *An Act relatino to the custody and disposition of BRU: ____________
property in the custody of municipal law enforcement agencies,* Component: ____________
Sponsor: Representative Porter_____________________________ ____________
Requester: Representative Pcrter_____________________________COMPONENT SERIAL NO.

Department of Law 
Criminal Division 
Criminal Division

2085
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATMG 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDfTURES
ICHANGE IN REVENUES ( I
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004  GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any currant year (FY96) cost: * 0.0

POSITIONS
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME
TEMPORARY
ANALYSIS: (Attach a separate page if necessary)

No fiscal impact.

Ql'rURichard L Peques. Direc70*nichard .r Pegues, Director  -
Administrative Services Divifeioa/y

Bruce M. Botelho. Attorney Gci

Prepared by:
Division:
Approved by Commissioner: 
Agency: ________

General

Phone: 
Date:.
Date:

46 5 -3 672
1/17/96
1/17/96

Department of Law
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For fur -isr distribution information, call ths Governor's Legislstiv# Offics

(Rsv 10/94) 96fisno.xls/DBR Pegs 1 of 1



F I S C A L  N O T ESTATE OF ALASKA jj^ .L HB 295
1 9 9 6  LEGISLATIVE SESSION
Revision Date: 1/18/96_____________________________ Dept. Affected: Public Safety
Title: Property held by law enforcement agencies  BRU: Alaska State Troopers

    Component: Detachments
Sponsor Representative Brian Porter_______________ _____________________________________________
Requestor. (H) Judiciary COMPONENT SERIAL NO. 0799

EXPENDITURES/REVENUES: (Thousand* o f Dollars) (inflation not included)
OPERATING FY 97 FY 98 FY 99 FY00 FY 01 FY 02

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -O- -0- -O-
CAPITAL EXPENDITURES -0- •O- -0- -0- -0- -0-

CHAMGE IN REVENUES ( )
RtvtnutCorf*

-0- •0 - -0- -0- -0- •0 -

FUNDING: (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL -O- -0- ■0- -O- -0- -0-

Estimate of current year (FY 96) impact: S _______ -0-
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)
No fiscal impact is anticipated.

Prepared By: Francis C. A llan_________________________________________ Phone: 269-5691
Division: Alaska State Troopers  Date: 01/18/96
Approved by Commissioner  Date: 01/18/96
Agency: Ronald L. Otte, Dept, of Public Safety________
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office rh  1 i/w Page 1 of 1



LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

D I V I S I O N  O F  L E G A L  S E R V I C E S

<90') 465-3867 or 465-2450 
FAX I'M)'i 465-2029 
Mail Slop 3/01

130 Seward Street, Suite 409 
Juneau. Alaska 99801-2105

M E M O R A N D U M January 3 0 .1 9 9 6

SUBJECT:

TO:

FROM:

Sectiona l Sum m ary  o f  C S H B  2 9 5  (J U D ) 
(W o rk  O rde r N o . 9 -L S0950V F )

Representative B ria n  P o ite r 
A ttn: Patrick Loun sbu ry

fh ^ re sa  Bann iste r 
Leg is la tive  C ounse l

Y ou  have requested a sectional sum m ary o f  the above-described b ill.

A s a prelim inary' matter, note that a sectional summary o f  a b ill shou ld not be considered an 
authoritative interpretation o f  the b i ll and the b i ll its e lf is the best statement o f  its contents. 
I f  you  w ou ld  like  an interpretation o f  the b ill as it m ay app ly  to a pa rticu la r set o f  
circum stances, p lease advise.

S ec tion  1 con fo rm s the section to the new  p rov is ion s in sec. 2 o f  the b ill.

Sec tion  2 exempts from  AS 12 .36 m unic ipalities that have adopted ordinances p rov id ing fo r 
the custody and d isposition  o f  p rope rty  that is he ld by the m un ic ipa lity 's law  en fo rcem ent 
agency, i f  the ordinances meet tw o conditions. The conditions require ( 1 )  certain ev identia ry 
property to be held fo r  a certain period o f  time, and (2 )  the m un ic ipa lity  to m ake reasonab le 
attempts to iden tify  and locate the ow ner o f  unc la im ed property .

S ec tion  3  con fo rm s the section to the new  p rov is ion s in sec. 4  o f  the b ill.

S e c tion  4 p rov ides that the p rov is ion s  otherw ise govern ing  the d isposition  o f  certain 
abandoned p roperty do not app ly  to the listed p rope rty  turned ov e r to o r recovered  by a 
m un ic ipa lity 's law  en fo rcem ent agency i f  the m un ic ipa lity  has adopted an ord inance 
p rov id ing  fo r  the custody and d isposition  o f  the p roperty .

I f  I m ay be o f  fu rther assistance, p lease advise.

T L B :k lb  
9 6 -0 4 5 .k lb



„'I7 Second Suit'? .'CO ■ .uPe<3ii aiq<;io  *W )l • reh907)58e i 3Ẑ  co» 30’ ld63-5O-

A pril 19, 1995

TO:

FRO M :

R £: HB 295 - Custody and d isposition  o f  property in the custody o f
m unicipal law enforcem ent agen cies

T he A laska M unicipal League supports HB 295 - custody and disposition o f  
p roperty  in the custody o f  m unicipal law en fo rcem en t agencies, which allow s 
m unicipalities to establish  a local ord inance to handle the disposition o f  property 
that is in the custody m unicipalities.

W hen property com es into the custody o f  a law enforcem ent agency o f  a 
m unicipality , they should have the ability  to decide how to dispose o f  that 
property by local ordinance.

A ccord ing to the 1995 AM L Policy S tatem ent, "the League supports legislation 
that p rom otes effective and independent local governm ent in all organized and 
unorgan ized  boroughs and cities and opposes any legislation that unduly restricts 
local governm ent operations."

ALASKA 
MUNICIPAL 
LEAGUE



[ ' . ( ) .  Ho.\ I'M H i30 
\  A n c h o r in '! . , M jn L i  * ►* *5* l < »-i U wS< ) 

^■ ^1 Telephone. l‘H)7) I143-4A45

R i c k  M y x t n n n .  M a y o r

• n m  i <n m i mi \K  11*\i \ n o i< \ n

A pril 13, 1995
VIA FACS LE 465-3834

D anie lla  Loper, Legislative Aide 
R epresen ta tive  Brian Porter 
S ta te  Capitol 
Ju n e a u , A laska 99808

Re: HB 295 Regarding Disposal of Property

D ea r Ms. Loper:

T h e  M unicipality of Anchorage has requested th a t a bill along the lines of HB 295 be 
en ac ted  to authorize m unicipalities which have specific code provisions regarding 
se izu re  and  disposal of property by m unicipal law enforcem ent agencies to follow 
th ose  ordinances ra th e r th an  the s ta te  s ta tu tes  in Titles 12 and  34.

Follow ing the procedures outlined in AS 12.36 and AS 34.45 a m unicipal law 
enforcem ent agency coming into possession of property for which th e  owner is 
u n k n own m ust hold th a t property for up to two years. If  the owner is known, the  
p ro p erty  m ust be held for one year. If the  property w as not seized as p a r t of a  
c rim in a l investigation (e.g. found property voluntarily tu rned in by citizens) the  
p ro p erty  is required to be held two years and is then tu rned  over to the  
C om m issioner of Revenue. Additionally, periodic reports listing all p roperty  in th is 
category  m ust be m ade to th e  Com missioner of Revenue.

C u rre n t M unicipal Code provisions for disposal of abandoned, sto len, or found 
p ro p erty  are  se t forth in AMC 7.25, a copy of which is attached. The provisions in  
th is  section require notification to property owners and, if  the property  rem ains 
un cla im ed  15 days a fte r the  last date of notice, the property m ay be sold, destroyed, 
auctioned , or retained  for m unicipal use. AMC 7.25.040 sets out specific provisions 
au th o riz in g  dedication of abandoned, stolen or found bicycles for public use and 
dona tion  to non-profit organizations. P u rsu an t to th is section th e  M unicipality  has 
d o n a ted  hundreds of bicycles per year to the local YMCA



D aniella Loper 
April 13, 1995 
Page 2 of 2

HB 295 would authorize m unicipal law enforcem ent personnel to follow the provisions 
of the  m unicipal code ra th e r th an  the s ta te  s ta tu te s . I f  the  M unicipality of 
A nchorage is required to follow the provisions of the  s ta te  s ta tu te s , it would create 
a su b stan tia l storage burden and property hand ling  expense. The Anchorage Police 
D epartm en t has not previously incurred th e  expense of th is burden. The 
M unicipality  of Anchorage, Anchorage Police D epartm ent, seeks relief from the  s ta te  
m andated  holding of property for such a lengthy period.

Scott A. B rand t-E richsen  
A ssistan t M unicipal A ttorney

cc: C hief Kevin O’Leary
D eputy C hief D uane U dland 
Tim Rogers

Sincerely,

matter Iegi3\loper sbeiltsm



chapter 7.25 
DISPOSAL OF ABANDONED, STOLEN OR FOUND PROPERTY

Sections;
7.25.010 Disposable property.
7.25.020 Notice of possession.
7.25.020 Disposition.
7.25.040 Auction sale.
7.25.045 Dedication of abandoned, stolen or found

bicycles for public use or benefit. 
7.25.050 Publication and sale costs— Reimbursement.
7.25.060 Dangerous or perishable

property— Immediate disposal.

7 .2 5 .0 1 0 D iapggflb l*  s s a s s & z -

Except as otherwise required by lav, the following 
property in possession of the Police Department may be 
disposed of as provided in th is chapter:
A. Property collected as evidence and not claimed by 

the owner w ithin 15 days after fina l disposition of 
the crim inal case to which i t  pertains; or

B. Property vo luntarily tendered to the Police 
Department and not claimed by the owner w ithin 15 
days thereafter: or

c. Property found and delivered to the Police 
Department and not claimed by the owner w ithin 15 
days thereafter; or

D. Stolen property recovered by the Police Department 
and not claimed by the owner within 30 days after 
such ru cy.
"Disposable property,” as used in this chapter, does 

not include a vehicle which has been impounded for a 
vio la tion of T itle  9 of th is code. "Disposable property" 
is  any property in  possession of the Police Department 
which cannot be identified to an ownor. (Adapted from 
CAC 2.76,010, am AO 79-203, AO 88-79).

A M C  7 . 2 5 . 0 1 0 7 - 2 3 ( S u p p .  # 4 4  9 / 3 0 / 8 8 )



7 . 2 5 . 0 2 0  N o t i c e  o f  p o s s e s s i o n .

A. The Chief of Police shall no tify the Purchasing
Officer that he is in possession of disposable 
property. The Purchasing Officer shall publish in a 
newspaper of general circulation in the municipality 
twice a week for two consecutive weeks a notice of 
possession of disposable property. At approximately 
the same time as the f ir s t  publication, the
Purchasing Officer shall send copies of the notice 
by ce rtified  mail (return receipt requested) to the 
last known owner and to the finder, i f  any, at the ir 
respective last known addresses i f  any,

B. Every notice of possession mailed or published 
pursuant to th is section shall contain:
1. a general description of the property;
2. the date the Police Department f ir s t  obtained 

possession of the property;
3. the provision that unclaimed property w ill be 

sold at public auction and the proceeds w ill be 
forfe ited to the Police Service Area Fund;

4. the provision that unclaimed property, i f 
money, w ill be paid into the municipal treasury 
fo r deposit to the Police Service Area Fund;

5. the provision that the property must be claimed 
by the owner within 15 days after the last date 
on which the notice is published; and

6. the provision that the finder w ill fo r fe it a ll 
of his righ t, t i t le ,  interest and claim in and 
to found property or money unclaimed by the 
owner unless the finder file s  a written request 
with the Chief of Police for return of the 
unclaimed property within 15 days a fte r the 
last data on which the notice is  published. 
(CAC 2.76.020, am AO 79-203, AO 80-97, AO 
88-79).

7.25.030 Dlagoal t lsn-
I f  the property is  unclaimed by the owner a fte r the 

publication and mailing of the notice of possession and 
the expiration of the time periods as required by section 
7.25.020, the property shall be disposed of as follows:

A M C  7 . 2 5 . 0 3 0 7 - 2 4  ( S u p p .  # 4 4  0 9 / 3 0 / 8 8 )



A. Found property, including money, shall be returned 
to the finder, i f  any, upon condition that a timely 
request for such has been received by the Police 
Department.

B. A ll property, other than money, which ic  not 
addressed by subsection A of the section shall be 
subject to a claim by the Chief of Police that 
retention of such property for use by the 
Municipality of Anchorage w ill serve tbe public 
in terest. In conjunction with the Purchasing 
Officer, weapons so claimed by the Chief of Police 
may be used for trading or bartering in order to 
acquire them fo r police use. I f  the Chief of Police 
does not make such a claim the Purchasing Officer 
shall se ll and not destroy the property, that is 
legal for private ownership and not precluded by 
court order, at a public auction to be held pursuant 
to the notice required by Section 7.25.020. The 
proceeds from that sale, together with any unclaimed 
or unretumed money, shall be forfeited to the 
Police Service Area Fund, subject to (the fee 
provisions of Section 7.25.050.

C. Ihe Municipal Auditcr w ill ce rtify  the proper 
disposal under a il above provisions.

D. Notwithstanding any other provision of law, a finder 
of a motor vehicle shall have no righ t to possession 
or any ownership interest in  that property except as 
may be acquired pursuant to  a disposition method 
provided by the Purchasing Officer. (CAC 2.76.030, 
am AO 79-203, effective January 1, 1980, AO 88-79).

Aasfclan aalfl-
The Purchasing Officer shall se ll the property to be 

disposed of to the highest bidder at the public auction 
sale, for cash or upon such terms as the auctioneer shall 
announce. The auction sale may be continued by the 
auctioneer to another time or times. The Purchasing 
O fficer shall c e rtify  as to the disposal of property and 
sh ^ll execute the b i l l  of sale to the property sold. 
Upon acceptance of the highest bid, the sale shall be 
fin a l and not subject to redemption. Property unsold 
shall become the property of the municipality and may be 
disposed of by the municipality according to law. 
(Adapted from CAC 2.76.040, am AO 79-203).

A M C  7 . 2 5 . 0 4 0 7 - 2 5  ( S u p p .  # 9 / 3 0 / 8 8 )



I kJ»iQ4S Dedication of abandoned, stolen or found 
bicvcleg for public use or benefit.

Notwithstanding any other provision of th is  chapter, 
any bicycle in the possession of the Police Department 
not claimed for 10 days, and for which the owner is not 
known, may be dedicated to public use or benefit in the 
following manner:
A. The Assembly shall declare by resolution its  desire 

to dedicate to public use or benefit abandoned, 
stolen or found bicycles which have been in the 
possession of the Police Department for more than 10 
days.

B. As soon as practicable after such declaration, the 
Purchasing Officer or his designee shall publish for 
two consecutive weeks, twice weekly, in a newspaper 
of general circulation, a notice describing the 
bicycles and stating the time, place and manner by 
which the bicycles may be identified and claimed by 
the owners. The notice shall include a statement 
that bicycles not so identified and claimed may be 
dedicated irrevocably to public use or benefit, or 
sold at auction.

C. Within the f ir s t  week of the two-week publication 
period, the purchasing officer or his designee shall 
also attempt to notify by certified  le tte r the 
owners of the bicycles proposed for ^dication who 
can be identified with reasonable certainty. The 
le tte r shall contain substantially the same 
information specified in subsection B fo r public 
notice.

D. At the end of the f ir s t  week following the two-week 
period of public notice, bicycles which have not 
been identified and claimed by the owners may be 
u tilize d  fo r public purposes in any manner 
prescribed by the Assembly by resolution, or nay be 
sold in accordance with the provisions of th is 
chapter. I f  the bicycles have remained in the 
custody of the Police Department, the sale shall be 
conducted in accordance with AMC 7.25.030. I f 
possession of the bicycles has been tendered to a 
th ird  party pursuant to a contract, then that th ird 
party shall se ll the bicycles at a public auction to 
be conducted pursuant to a notice which w ill contain 
the following information:
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1 . a general description of the bicycles;
2+ the date on which the Police Department 

obtained possession of the bicycles;
3. that unclaimed bicycles w ill be sold at public 

auction or dedicated to public use or benefit 
and the proceeds forfeited to the Police 
Service Area Fund or otherwise used for the 
public benefit;

4. that the owners must claim the bicycles within 
30 days after the last date of publication of 
the notice. (AO 77-210, am AO 79-203, AO 
81-118, AO 88-79).

7.25.Q5Q Notif ica t ion and sale costs fee.
Before returning property to a finder or owner, and 

before delivering money to the treasury, the Chief of 
Police shall require a reasonable fee from the person 
receiving the property or money delivered fo r the costs 
of notice, publication and sale attributable to the 
property or money delivered, '’’he proceeds from that fee 
shall be deposited into the Police Service Area Fund. 
The Chief may waive th is  requirement for a good cause. 
(CAC 2.76.050, am AO 79-203, AO 88-79)'.
7.25.060 Dangerous or perishable property— Immediate 

disposal.
Property in  the possession of the Police Department 

and determined by the Chief of Police to be perishable or 
to constitute an immediate danger to the public may be 
disposed of immediately in  any manner without notice of 
sale. Proceeds of any such disposition shall be subject 
to th is  chapter. (CAC 2.76.060 and new, as AO 79-203).
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A p ril 1 3 ,1995

Daniella Loper, Legislative Aide 

Representative Brian Porter 

State Capitol 

Juneau, A K  99806

R e  H B  295 Regarding Disposal of Property 

Dear Ms. Loper:

T h e  Anchorage Police Department supports passage of H B  295 to authorize 

municipalities which have specific code provisions regarding disposal of property by 
municipal law enforcement agencies to follow those ordinances rather than the state 

statues in Titles 12 and 34.

Following the procedures outlined in A S  12-36 and A S  34.45, a municipal law 

enforcement agency coming into possession of property for which the owner is 

u n k n o w n  must hold that property for up to two years. If the property was not seized as 
part of a criminal investigation (e.g. found property voluntarily turned In by citizens) 

the property is required to be held two years and is then turned over to the 

Commissioner of Revenue.

The Anchorage Police Department converted over 700 bicycles in 1994 to the Y M C A  for 

auction by the Y M C A  to raise funds for youth programs. Mandating the department 

store each bicycle for two years would result in an overwhelming storage problem for 

the department and deprive the Y M C A  of thia funding source.

Bicydes an • just one example of the property handled by the Anchorage Police 

Departme.it, over 20,000 itr/ms of property '’/ere handled In 1994. Imposing a two year 
storrge requirement v* suld backlog our Property and Evidence Section and delay 

processing items of evi ience vital to prosecuting criminals.

Sincerely,

Bruce H. Richter 
Captain, Technical Services



HB 295 - PROPERTY HELD BY LAW ENFORCEMENT AGENCIES

Number 280

CHAIRMAN PORTER stated that Lieutenant Bachman from the Alaska 
State Troopers was present to answer questions He stated that 
this bill deals with a statute that has been on the books for a 
long time unbeknownst to many It requires that property coming in 
to possession of law enforcement agencies throughout the state, be 
held, different properties for different lengths of time, and then 
be returned to the state in some cases. In Anchorage there was a 
-ecent audit of the Anchorage Police Department's property room.
Part of the problem was that they were failing to follow state law, 
unbeknownst to them and almost everybody else. When they tried to 
figure out what it v/as they were supposed to do, they called the 
department that administered the statute and the Department asked, 
"What statute0" So basically, this is something that needs fixing 
only because nobody is doing it. What this bill provides is that 
if a municipality provides itself with an ordinance dealing with 
the disposition of property that its law enforcement agency 
receives, that they may do so notwithstanding this obscure state 
law

JOHN NEWELL, President, Alaska Chiefs Association, testified via 
teleconference He agreed with Chairman Porter's opening comments. 
Sitka, as well as many other cities have existing laws or 
ordinances that provide for a local manner of dealing with the same 
property that is discussed in this statute. He totally supports HB 
295, to make all of us on a more equal basis.

REPRESENTATIVE FINKELSTEIN asked Mr. Newell how it worked in 
Anchorage. Does it occur on a 15 day basis? If someone had a 
bicycle, and they were out of town for a couple of weeks, when they 
come back, the bicycle has been stolen. Under the municipal 
ordinance, could it have been disposed of already by the time they 
return home and report the theft?

MR. NEWELL answered that he saw that as a possibility with the 15 
day holding period. He thought the period in Sitka was longer than 
that We get into the due process issue when dealing with the 
Division of Motor Vehicles. They have other steps and hoops we 
have to jump through.

CHAIRMAN PORTER clarified that the 15 day requirement states that 
property be kept for at least 15 days after the final disposition



of a criminal case in which that property had been evidence.

REPRESENTATIVE FINKELSTEIN asked if the disposition of property 
involved in a criminal case, as unclaimed property, is that 
governed by the state statute as well0

C H A IR M A N  P O R T E R  answered that it inc ludes any property .

REPRESENTATIVE FINKELSTEIN asked if this is the same statute that 
governs bank accounts that people do not acclaim.

CHAIRMAN PORTER said no, that property is not turned over to law 
enforcement agencies.

N u m b er 300

MARGOT KNUTH, Assistant Attorney General, Criminal Division, 
Department of Law, stated that the Department of Law supports the 
purpose of the bill and the concept, but they do have pretty 
serious concerns about the way it is done, which is simply to 
exempt municipalities from AS 12.36 and AS 34.45. We are concerned 
that this may do more than the purposes that law enforcement has 
identified, for example, the question that was just raised. The 
bill would require that municipalities adopt ordinances, but there 
is no specifications as to what these ordinances shall provide, and 
you could have communities setting up ordinances that have what we 
might consider too short of a time period. Within that, it seems 
to be dealing with more than simply the abandoned property such as 
bicycles, or property used in evidence. Section 4 proposed that 
checks, drafts, currency, and tangible property recovered by a law 
enforcement agency will go to municipalities now instead of to the 
State of Alaska. She was not sure what impact that might have but 
it could have a significant one. If there is any chance that this 
is interpreted as impacting forfeitures, then we have touched 
another whole gnarly mess of problems. There is not anything that 
says forfeitures are not brought up in this context. She felt that 
the time lines in AS 12.36.030 should simply be changed from one 
year to 30 days, and in AS 12.36.040 it would read six months 
instead of two years. She and a staff member of the committee as 
well as the municipal attorney in Anchorage, ail feit much more 
comfortable just changing those time deadlines, and exempting 
municipalities from the mandatory reporting requirements. She felt 
the bill may have some unintended consequences, given its breadth.

CHAIRMAN PORTER mentioned that those suggestions were not 
incorporated because of the obstinacy of the sponsor He sees



nothing in here that would indicate that forfeitures would be 
handled any differently. A forfeiture is a court order which law 
enforcement abides by. This is just property that is clogging 
every property room throughout the state, and now that we have 
found it, there is concern, but up until about a week ago, nobody 
in the state knew that anybody was supposed to be turning this 
property over to the state, nobody has received it. The Department 
of Revenue never heard of it until we pointed it out to them. The 
effect on the state is going to be taking them out of the loop they 
did not know they were in, and received nothing from in the first 
place. He did not think it was appropriate to have a statute on 
•he b o o k s  that everybody is violating. Nobody is turning any 
p rop e rty  over to the state His obstinacy comes into effect by 
saying. "W h y  is the state involved in this in the first place, it 
seem s this is a local matter, of local property being dealt with by 
local law  enforcement local government. Why should this function 
go th rough  the state0

N um be r 3 7 0

MS. KNUTH said that in terms of what happens to the property, the 
concern the state has is that it is property that is used as 
evidence in state prosecuting cases. That type of property is 
dealt with in AS 12.36.030 and it does require the property be kept 
as long as necessary for prosecution. The concern she would like 
to express is we need municipalities if they are going to handle 
this property through their ordinances, to require that the 
property be kept long enough for prosecution purposes.

CHAIRMAN PORTER argued that is why the bill states that property 
having been collected as evidence in children's court proceedings, 
criminal proceedings, or an official investigation, is to be held 
until at least 15 days after final disposition of the case to whi ch 
the evidence pertains.

MARGOT KNUTH said the committee staff member has just provided her 
with a draft of the CS, which she had not seen

CHAIRMAN PORTER apologized, and stated that it goes on to say that 
the municipality will make a reasonable attempt towards locating 
and identifying the owner of the property that is unclaimed. There 
are some standards.

Number 400

REPRESENTATIVE TOOHEY asked what would happen if a municipality



came into possession of a local drug deal, involving a house which 
is confiscated, and it is tried under state statute. Who gets the 
benefit when that house is sold?

CHAIRMAN PORTER answered that is under the forfeiture that the 
District Attorney's Office administers, and he believed any 
revenues from those forfeitures are divided.

MS KNUTH stated there is a specific provision for divvying it up 
under federal forfeiture provisions.

REPRESENTATIVE GREEN moved to adopt the CS, Version F Hearing no 
objection, the CS was adopted as the working draft.

REPRESENTATIVE BUNDE made amotion to move CSHB 295(JUD) out of 
committee with individual recommendations and zero fiscal notes.
Hearing no objection, the bill was moved

ADJOURNMENT

CHAIRMAN' PORTER announced that the remaining scheduled bills would 
be heard the next day, Saturday, at 11:00 a.m. The House Judiciary 
Committee adjourned at 3:45 p.m.
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