




(11)
Date Referred: March 14, 1995 

Date of Committee Action: 'T 'bA  

The FINANCE Committee considered: 

HOUSE B IL L  NO. 200

FURTHER R EFER RA LS:

K  U S E  C O M M I T T E E  R E P O I f  "

HB 200

CUSTO DY OF PRISO NERS

"An Act reassigning responsibility for the custody of persons pending their arraignments, commitment to the 
custody of the commissioriei of corrections, or admission to a state correctional facility, and authorizing the 
commissioner of corrections to employ guards for emergencies on the same basis as the commissioner of public 
safety, as partially exempt service employees; and providing for an effective date."
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SPONSOR STATEMENT 
HOUSE BILL 200

H o u s e  Bill 2 0 0  m o v e s  Alaska's c o m m u n i t y  or "contract" jails 

p r o g r a m  f r o m  the D e p a r t m e n t  of P u blic Safety to the D e p a r t m e n t  of 

C o r r e c t i o n s .

T h e  G o v e r n o r  s T a s k  F o r c e  o n  C o m m u n i t y  Jails s t u d i e d  the issue for 

2 y e a r s  a n d  r e c o m m e n d e d  the g o v e r n o r  a n d  the legislature m o v e  the 

C o n t r a c t  Jails P r o g r a m  f r o m  Public Safety to Corrections. G o v e r n o r  

H i c k e l’s O r g a n i z a t i o n a l  Efficiency T a s k  F o r c e  also m a d e  the s a m e  

r e c o m m e n d a t i o n .  T h e  D e p a r t m e n t  of Public Safety a n d  D e p a r t m e n t  

of C o r r e c t i o n s  are p r e p a r e d  to m a k e  the transfer. T h e  G o v e r n o r ' s  

F Y  9 6  b u d g e t ,  b o t h  the H i c k e l  version a n d  the K n o w l e s  version, is 

built e x p e c t i n g  this transfer to occur.

T h e  D i v i s i o n  of Corrections, u n d e r  the D e p a r t m e n t  of H e a l t h  &  

Social Services, o p e r a t i n g  jointly w i t h  the D e p a r t m e n t  of P u b l i c  

Safety, m a n a g e d  the c o m m u n i t y  jail p r o g r a m  until the early 1980's. 

T h e  a d m i n i s t r a t i o n  of the p r o g r a m  w a s  a s s i g n e d  to P u blic Safety as 

the legislature a n d  the g o v e r n o r  b e l i e v e d  that the D e p a r t m e n t  of 

P u b l i c  Safety w o u l d  b e  better able to m a n a g e  the jails t h a n  the n e w l y  

c r e a t e d  D e p a r t m e n t  of Corrections.

A t  that t i m e  w e  called the facilities "overnight" or "waiting" places 

for p r i s o n e r s  entering correctional facilities. W e  u s e d  the facilities 

a l m o s t  exclusively as p r e - a r r a i g n m e n t  facilities. I m m e d i a t e l y  

f o l l o w i n g  a r r a i g n m e n t ,  w e  m o v e d  i n m a t e s  to a p r i s o n  in a larger 

c o m m u n i t y  w h e r e  the courts were. T h e y  r e m a i n e d  in the 

D e p a r t m e n t  of C o r r e c t i o n s  facility until released f r o m  c u s t o d y .

O v e r  time, the focus of these jails h a s  c h a n g e d  T h e  courts a n d  other 

parts of the criminal justice s y s t e m  h a v e  e x p a n d e d  into rural areas to

S p o n s o r  S ta te m e n t  M a rc h  6 , 1995
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p r o v i d e  a m o r e  c o m m u n i t y  b a s e d  service that is t h o u g h t  to b e  m o r e  

m e a n i n g f u l  to citizens of the r e g i o n s  affected. T h e  c o m m u n i t y  jail 

facilities h a v e  b e c o m e  full b l o w n  jails u s e d  for h o l d i n g  i n m a t e s  f r o m  

p r e - a r r a i g n m e n t  status t h r o u g h  release f o l l o w i n g  sentence. T h e y  

p r o v i d e  the c o m p l e t e  r a n g e  of services for prisoners w h o  serve their 

full t e r m  at the jail.

T h e  result is a n e e d  to m o v e  c o m m u n i t y  jails to the d e p a r t m e n t  w i t h  

the expertise to deal effectively w i t h  the current realities of those 

facilities. T h e  p r i m a r y  m i s s i o n  of the D e p a r t m e n t  of Public Safety is 

l a w  e n f o r c e m e n t .  T h e  D e p a r t m e n t  of C o r r e c t i o n  is m a n d a t e d  to 

p r o v i d e  safe, secure, a n d  h u m a n e  facilities of d e t e n t i o n  a n d  

incarceration. T h e  functions of the C o m m u n i t y  Jails P r o g r a m  are 

m o r e  consistent w i t h  the mis s i o n ,  responsibilities, a n d  expertise of 

the D e p a r t m e n t  of Corrections.

S p o n s o r  S ta te m e n t M a rc h  6 . 1995
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D I S T R I C T  1 3

S P O N S O R  S T A T E M E N T

H E S S  C o m m it te e  S u b s t i t u t e  f o r  H o u s e  B i l l  1 2 4 :  " A n  a c t  t r a n s f e r r i n g  

th e  r e g u la t io n  o f  n u r s in g  h o m e  a d m in is t r a t o r s  to  th e  D e p a r t m e n t  o f  

C o m m e rc e  &  E c o n o m ic  D e v e lo p m e n t ;  a b o l is h in g  th e  B o a r d  o f  

N u r s i n g  H o m e  A d m in i s t r a t o r s ;  a n d  p r o v id in g  f o r  a n  e f fe c t iv e  d a te . "

T h i s  bill eliminates the State B o a r d  of N u r s i n g  H o m e  A d m i n i s t r a t o r s  

a n d  transfers its legal d u ties to license a n d  r eg u l a t e  to the D i v i s i o n  

o f  O c c u p a t i o n a l  L i c e n s i n g  in the D e p a r t m e n t  o f  C o m m e r c e .  T h e  

B o a r d  is m e r e  m o n t h s  f r o m  c e a s i n g  to exist legally, h a v i n g  p a s s e d  its 

'sunset date' o n  the 3 0 t h  of J u n e  last year. A t  the r e q u e s t  of t h e  State 

H o s p i t a l  &  N u r s i n g  H o m e  A s s o c i a t i o n ,  I i n t r o d u c e d  H B  1 2 4  to 

e x t e n d  the life of the B o a r d  of N u r s i n g  H o m e  A d m i n i s t r a t o r s  for ten 

m o r e  years, b u t  the A s s o c i a t i o n  h a v e  since d e c i d e d  that t h e y  w o u l d  

p r efer to b e  r e g u l a t e d  b y  the D i v i s i o n  of O c c u p a t i o n a l  Licensing. 

T h e  State is r e q u i r e d  b y  federal r e g u l ations to license p e r s o n s  w h o  

a d m i n i s t e r  n u r s i n g  h o m e s  as a  c o n d i t i o n  for the receipt of M e d i c a i d  

f u n d s .  S i n c e  1 9 7 5  this licensing f u n c t i o n  h a s  b e e n  the d u t y  of the 

B o a r d  o f  N u r s i n g  H o m e  A d m i n i s t r a t o r s .  It is possible, a n d  

a d m i n i s t r a t i v e l y  easier a n d  lees e x p e n s i v e ,  for staff at the D i v i s i o n  

of O c c u p a t i o n a l  L i c e n s i n g  to m e e t  federal r e g u l a t o r y  r e q u i r e m e n t s  

for n u r s i n g  h o m e  adminis t r a t o r s .  T h e  State H o s p i t a l  &  N u r s i n g  

H o m e  A s s o c i a t i o n ,  the D i v i s i o n  of M e d i c a l  A s s i s t a n c e ,  a n d  t h e  

D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g  s u p p o r t  transferring s u p e r v i s i o n  

of n u r s i n g  h o m e  a d m i n i s t r a t o r s  to the D e p a r t m e n t  of C o m m e r c e .

P l e a s e  s u p p o r t  the H E S S  C S  for H B  124.

INTERIM ADDRESS: 716 West 4th Avenue, Suite 330, Anchorage, 99501-2133
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Tom B r ig g s ,  C i t y  M anager, C r a ig
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B i l l  O v e r s t r e e t ,  D ep u ty  C h ie f  o f  S t a f f

D e s ig n e e : John H e n d r ic k s o n , S p e c ia l  S t a f f  A s s i s t a n t

C o m m ittee  S t a f f :  Sand y Nusbaum, S p e c ia l  A s s is t a n t  to
R e p r e s e n t a t iv e  G a i l  P h i l l i p s



I s s u e :

**** APPROPRIATE STATE AGENCY TO MANAGE RURAL J A IL  F A C IL IT IE S  ****

The D iv i s io n  o f  C o r r e c t io n s ,  under th e  D epartm ent o f  H e a lth  & S o c ia l  
S e r v ic e s ,  o p e ra t in g  j o i n t l y  w ith  the D epartm ent o f  P u b l ic  S a f e t y  managed 
th e  c o n t r a c t  j a i l  program  u n t i l  th e  e a r ly  1 9 8 0 's .  The a d m in is t r a t io n  o f 
th e  program  was th e n  a s s ig n e d  to  the  D epartm ent o f  P u b l ic  S a f e t y  a s i t  was 
b e l ie v e d ,  a t  th e  t im e , t h a t  the  D epartm ent o f  P u b l ic  S a f e t y  would be 
b e t t e r  a b le  to  manage i t  th a n  would th e  new ly c r e a t e d  D epartm ent o f 
C o r r e c t io n s .  A t t h a t  t im e  th e  f a c i l i t i e s  were te rm ed  "o v e r n ig h t "  o r 
" w a it in g "  p la c e s  f o r  p r i s o n e r s  e n te r in g  c o r r e c t io n a l  f a c i l i t i e s .  The
r a t io n a le  f o r  t h i s  t r a n s f e r  o f  r e s p o n s i b i l i t y  was s im p le  th e  s t a t e
t r o o p e r s  had more o f  a p re se n c e  in  th e  r u r a l  c o m m u n it ie s  and th e y  were th e  
ones who would be a r r e s t in g  and p u t t in g  p r is o n e r s  in t o  th e  f a c i l i t i e s .

D is c u s s io n :

The q u e s t io n  o f  who sh o u ld  manage th e  c o n t r a c t  j a i l  program  -  th e  
D epartm ent o f  C o r r e c t io n s  o r  th e  D epartm ent o f  P u b l ic  S a f e t y ,  was 
one w hich p lag u ed  th e  T a s k  F o rc e s  from  th e  b e g in n in g . The members 
w r e s t le d  w ith  t h i s  q u e s t io n  on numerous o c c a s io n s .

What o th e r  s t u d ie s  have recommended on t h i s  i s s u e .............

THE ALASKA CORRECTIONS MASTER PLAN (C om pleted  in  1979) s t a t e d  th e  
fo l lo w in g :

"  one l e s s  c o s t l y  means o f  im p ro v in g  th e  q u a l i t y
o f  i n s t i t u t i o n a l  c o r r e c t io n s  in  r u r a l  A la s k a  i s  th e  
s t a t u t o r y  c o n s o l id a t io n  o f  r e s p o n s i b i l i t y  o f  a l l  lo c a l
j a i l  c o n t r a c t s  under th e  D iv is io n  o f  C o r r e c t io n s  "
and

"  in  th e  i n t e r e s t s  o f  u n ify in g  c o r r e c t io n a l  s e r v ic e s
in  A la s k a ,  i t  i s  recommended t h a t  th e  D ep artm en t o f  P u b l ic  
S a f e t y  no lo n g e r  have r e s p o n s i b i l i t y  f o r  any j a i l  c o n t a c t s "

THE GOVERNOR'S E F F IC IE N C Y TASK FORCE ( J u ly ,  1992) made th e  fo llo w in g  
re co m m e n d a tio n s:

"C o n t in u e  to  exam ine th e  p o s s i b i l i t y  o f  t r a n s f e r r in g  
c o n t r a c t  j a i l s  and p r is o n e r  t r a n s p o r t a t io n  fu n c t io n s  
to  th e  D epartm ent o f  C o r r e c t io n s  (DOC).
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W h ile  t r a n s f e r  o f  th e s e  s e r v i c e s  would n ot n e c e s s a r i ly  
r e s u l t  in  a n e t s a v in g s  to  th e  s t a t e ,  s u p e r v is in g ,  
m a in ta in in g  and t r a n s p o r t in g  p r i s o n e r s  a re  p ro p e r ly  
C o r r e c t io n s  r e s p o n s i b i l i t i e s  and may be managed more 
e f f i c i e n t l y  by t h a t  d e p a rtm e n t. The fo c u s  o f  DPS 
e f f o r t s  sh o u ld  c e n te r  on c r im e  p re v e n t io n  and law  
e n fo r c e m e n t ."

THE D IV IS IO N  OF AUDIT AND MANAGEMENT S E R V IC E S , under th e  O f f ic e  o f  
B u dg et and Management, re v ie w e d  and e v a lu a te d  th e  c o n t r a c t  j a i l s  
p ro g ram  (R e p o r t  1 2 -5 8 ) ,  d a te d  O c to b e r , 1991, and made t h i s  f i n a l  
o b s e r v a t io n :

"  we f in d  some re a s o n s  t h a t  s u p p o rt  re a ss ig n m e n t
o f  th e  c o n t r a c t  j a i l  program  t o  th e  D epartm ent o f 
C o r r e c t io n s .

In  e s s e n c e , we b e l ie v e  th e  in c a r c e r a t io n  fu n c t io n  o f 
th e  c o n t r a c t  j a i l  program  i s  in c o n s is t e n t  w ith  th e  
m is s io n  o f  D PS. In c a r c e r a t io n  i s  more c o n s is t e n t  
w ith  th e  m is s io n  o f  DOC.

Some p o l ic e  c h ie f s  r e p o r t  DPS i s  n o t aware o f  th e  
p ro b le m s o f in c a r c e r a t in g  p r i s o n e r s .  F o r some o f 
th e  re a so n s  m ention ed  in  t h i s  r e p o r t ,  th e y  su g g e st 
th e  program  may be b e t t e r  s e r v e d  i f  managed by 
DOC. They su g g e s t  DOC h as th e  t r a in in g ,  e x p e r ie n c e  
and e x p e r t is e  needed to  in c a r c e r a t e  p r is o n e r s .

We b e l ie v e  th e re  i s  a need f o r  b o th  a g e n c ie s  to  
f o r m a l ly  s tu d y  th e  i s s u e  in  te rm s  o f  c o s t s  and 
b e n e f i t s .  The s tu d y  c o n c lu s io n s  sh o u ld  be 
p re s e n te d  f o r  th e  G o v e rn o r 's  c o n s id e r a t io n . ”
(N o te  2)

Members o f  th e  T a s k  F o rc e  p ro v id e d  in -d e p t h  and s p e c i f i c  recommenda­
t io n s  on t h e i r  c h o ic e  f o r  management o f  th e  c o n t r a c t  j a i l s  p rogram . 
T h e i r  reco m m en d atio n s in c lu d e  th e  f o l lo w in g  com m ents:

2/ In  a memorandum, d a te d  O cto b er 2 2 , 1991, in  re sp o n se  to  th e
a u d it  p e rfo rm e d  by th e  O f f ic e  o f  Management and B u d g et, th e
C o m m iss io n e r o f  P u b l ic  S a f e t y  made th e  fo l lo w in g  s ta te m e n t :

"  in  my judgm ent th e  D ep artm en t o f  P u b l ic  S a f e t y  sh o u ld
n o t be in  th e  j a i l  b u s in e s s .  T h i s  d e p a rtm e n t i s ,  f i r s t  
and fo re m o s t , a law  e n fo rce m e n t a g e n c y  "
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"  W h ile  I  am co n cern ed  about th e  p o l i t i c a l  a b i l i t y  o f DOC a t  t h i s
t im e , I  f e e l  t h a t  DOC would p ro b a b ly  be th e  b e s t  S t a t e  agency to  
manage th e  r u r a l  j a i l s  "

"  The p r im a ry  m is s io n  o f th e  D epartm ent o f  P u b l ic  S a f e t y  i s  in
th e  a re a  o f  c r im e  p re v e n t io n  and law  e n fo rc e m e n t. The D epartm ent o f 
C o r r e c t io n s  i s  mandated to  p ro v id e  s a f e ,  s e c u r e ,  and humane f a c i l i ­
t i e s  o f  d e te n t io n  and in c a r c e r a t io n .  The f u n c t io n s  o f  th e  C o n tra c t  
J a i l s  Program  a re  more c o n s is t e n t  w ith  th e  r e s p o n s i b i l i t i e s  and 
e x p e r t i s e  o f  th e  D epartm ent o f  C o r r e c t io n s .

D ep artm en t o f  P u b l ic  S a f e t y  la c k s  th e  in -h o u s e  e x p e r t i s e  in  o p e ra tin g  
j a i l s  "

"  Adopt a t r a n s i t io n  p la n  to  t r a n s f e r  a d m in is t r a t io n  o f  c o n t r a c t
j a i l  f a c i l i t i e s  fro m  th e  D epartm ent o f  P u b l ic  S a f e t y  to  th e  D e p a rt­
ment o f  C o r r e c t io n s  by th e  end o f f i s c a l  y e a r  1995 .............. "

"  The c o n t r o l  o f  c o n t r a c t  j a i l s  sh o u ld  be t r a n s f e r r e d  from  th e
D ep artm en t o f  P u b l ic  S a fe t y  to  th e  D epartm ent o f  C o r r e c t io n s .

The D ep artm en t o f  C o r r e c t io n s  i s  th e  e x p e r t  ag en cy in  re g a rd s  to  
j a i l s  and sh o u ld  have c o n t r o l  o v e r a l l  j a i l s  in  th e  s t a t e  "

"  th e  D ep artm en t o f  C o r r e c t io n s  h as d e v e lo p e d  in d e p th  e x p e r t is e
in  th e  management o f  c o r r e c t io n a l  i n s t i t u t i o n s .  P a r a l l e l  w ith  t h a t  
d e v e lo p m e n t h as been th e  D epartm ent o f  P u b l ic  S a f e t y ' s  need to  fo c u s  
i t s  l im i t e d  r e s o u r c e s  on law  e n fo rcem e n t i s s u e s . . . . "

"  we b e l ie v e  i t  p ru d e n t t h a t  th e s e  r e s p o n s i b i l i t i e s  be t r a n s f e r r e d
to  th e  D epartm ent o f  C o r r e c t io n s  "

"  sh o u ld  t h i s  t r a n s i t io n  o c c u r  we would recommend any t r a n s i ­
t io n a l  p la n  be s t r u c t u r e d  t o  a llo w  f o r  a p h a s e d -in  o r  g ra d u a l 
e v o lu t io n  o v e r  a p re -p la n n e d  t im e  p e r io d  to  a l lo w  f o r  a sm ooth and 
o r d e r ly  t r a n s f e r  "

"  w ith  re g a rd  to  th e  t r a n s f e r  o f  th e  c o n t r a c t  j a i l  program  from
th e  D ep artm en t o f  P u b l ic  S a f e t y  to  C o r r e c t io n s ,  I  t h in k  su ch  a 
t r a n s i t i o n  may be dam aging to  th e  program  a t  t h i s  t im e . I t  i s  
n e c e s s a r y  to  e s t a b l i s h  a lo n g -s ta n d in g  a d m in is t r a t o r  o f  th e  
c o n t r a c t  j a i l  program  b e fo re  i t s  movement to  a n o th e r  d ep artm en t 
would be b e n e f i c i a l  "
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 we b e l ie v e  t h a t  th e  DPS sh o u ld  c o n t in u e  a s  th e  r e s p o n s ib le
d e p a rtm e n t f o r  o v e rse e in g  th e  c o n t r a c t  j a i l  p ro g ram . T h e re  i s  a v e ry  
r e a l  c o n c e rn s  t h a t  i f  th e  DOC were to  assum e c o n t r o l  o f  th e  program , 
a l l  o f  th e  m u n ic ip a l f a c i l i t i e s  p a r t i c ip a t in g  w i l l  be under th e  
C le a r y  d e c is io n  u m b re lla . U n t i l  t h i s  p o s s i b i l i t y  i s  e l im in a t e d ,  we
b e l ie v e  t h a t  DPS sh o u ld  c o n tin u e  a s  th e  r e s p o n s ib le  d e p a rtm e n t "
(N ote 3)

 th e  D ep artm en t o f  C o r r e c t io n s  h as th e  e x p e r t i s e  to  a s s i s t  in  the
d eve lo p m e n t o f  s ta n d a rd s  f o r  lo c a l  j a i l s .  Once a s e t  o f  s ta n d a rd s  i s  
e s t a b l i s h e d  th e r e  i s  no re a so n  th e  D ep artm ent o f  P u b l ic  S a f e t y  c o u ld  
n o t c o n t in u e  to  m o n ito r co m p lia n ce  w ith  th e  s ta n d a r d s  and h an d le  
fu n d in g  and c o n t r a c t  i s s u e s  "

 recommend t h a t  i t  re m a in  w ith  th e  D ep artm en t o f  P u b l ic  S a fe t y
v e r s u s  th e  D epartm ent o f  C o r r e c t io n s  "

R e c o m m e n d a t io n s :

B e ca u se  o f  th e  m y ria d  o f  o p in io n s  on i f  and how t h i s  t r a n s f e r  sh o u ld  ta k e  
p la c e ,  i r  was d e te rm in e d  by th e  C h a ir  t h a t  th e  T a s k  F o rc e  co n d u ct an open
d ic u s s io n  a t  th e  f i n a l  m e etin g  on November 3 , 1993 , w hich was h e ld  in
o rd e r  to  a d o p t th e  T a sk  F o r c e 's  r e p o r t  to  th e  G o v e rn o r.

The T a s k  F o r c e 's  u lt im a t e  d e c is io n  i s  n o t w ith o u t  some h e s i t a t io n  and 
s t i p u l a t i o n s .

The m a jo r i t y  o f  th e  members o f  t h i s  T a s k  F o rc e  recommend t h a t  th e  
r e s p o n s i b i l i t y  f o r  management and a d m in is t r a t io n  o f  th e  C o n tra c t
J a i l s  P ro g ram  be t r a n s f e r r e d  from  th e  D ep artm en t o f  P u b l ic  S a fe t y
to  th e  D ep artm en t o f  C o r r e c t io n s .

I t  would be t h i s  T a s k  F o r c e 's  recom m endation  t h a t ,  in  o rd e r  to  in s u r e  
an o r d e r ly  t r a n s i t io n ,  t h i s  t r a n s f e r  o f  a u t h o r i t y  be g r a d u a lly  u n d er­
ta k e n  o v e r  a p e r io d  o f  t im e  w ith  a p ro p o se d  c o m p le t io n  d a te  o f  December, 
1994.

3/ T a s k  F o rc e  re c e iv e d  te s t im o n y  from  th e  D ep artm en t o f  Law
"  even  i f  DOC to o k  o v e r th e  m o n ito r in g  and o v e r s ig h t
o f  th e  c o n t r a c t s ,  C le a r y  s t i l l  would n o t a p p ly  11
(T a ken  fro m  t r a n s c r ip t  o f  J u ly  13, 1993 m e e tin g  o f  th e  
C o n tr a c t  J a i l s  T a sk  F o rc e )

- 6 -



G O V E R N O R ’ S  T A S K  F O R C E

O N

C O M M U N I T Y  J A I L S

F in a l R e p o rt to  G overnor H icke l 
N ovem ber, 1994 
Ju n e a u  A laska



G O V ERN O R'S T A S K  FO RCE 
ON T H E  

C O M M U N ITY  J A IL S  PROGRAM

Final Report to Governor Hickel 
November, 1994 
Juneau, Alaska

Task Force Members 1993 -1994

Representative Gail Phillips, Chair

Senator Robin Taylor
Senator George Jacko
Representative Eileen MacLean
Frank Prewitt, Commissioner, Department of Corrections

Designee: Larry McKinstry, Deputy Commissioner, Department of Corrections 
C E . Swackhammer, Deputy Commissioner, Department of Public Safety 
Shelby Stastny, Director, Office of Management and Budget 
Deborah Wing, Director, DF&YS, Department of Health & Social Services**
Dean J . Guaneli, Asst. Attorney General. Department of Law**
Tom BriggS, City Manager, Craig
James (Jim) Christensen, Director, Department of Public Safety, BarTow*
R ick  Gifford, City Finance Director. Seward 
Henry Graper, City Manager, Dillingham*
Glenn Herbst, Director, Department of Public Safety, Unalasita
Jack McDonald, Chief of Police, City of Kodiak
John Newell, Chief of Police, City of Sitka
Dennis Packer, Director, Department of Public Safety, Barrow
JefF Smith, City Manager, Kotrebue
Gordon J. Tans, Attorney at Law, Perkins, Coie, Anchorage**

Office of the Governor represented in 1993 by:
B ill Overstreet, Deputy Chief of Staff

Designee: John Hendrickson, Special Staff Assistant

Office of the Governor represented in 1994 by:
Cheryl Frasca, Deputy Chief of Staff

* Served as member during 1993 
** Appointed 1994

Committee Staff:
Sandy Nusbaum, Special Assistant to 

Representative Gail Phillips



T R A N S F E R  OF M ANAGEM ENT &  A D M IN IST R A TIO N  OF 
T H E  CO M M U N ITY JA IL S  PRO G RA M

Issue:

The Division of Corrections, under the Department of Health &  Social Services, operating jointly 
with the Department of Public Safety managed the jails program until the early 1980's. The 
administration of the program was then assigned to the Department of Public Safety as it was 
believed, at the time, that the Department of Public Safety would be better able to manage it than 
would the newly created Department of Corrections. At that time the facilities were termed 
"overnight" or "waiting" places for prisoners entering correctional facilities. The rationale for
this transfer of responsibility was simple the state troopers had more of a presence in the rural
communities and they were the ones who would be arresting and putting prisoners into the 
facilities.

Discussion:

(Refer to original Governor's Task Force report on the Contract Jails Program, dated November 
1993.)

Recommendations:

(Excerpts from original Governor's Task Force report on the Contract Jails Program, dated 
November 1993.)

Because of the myriad of opinions on if  and how the transfer should take place, it was determined 
by the Chair that the Task Force would conduct an open discussion at the final meeting on 
November 3, 1993, which was held in order to adopt the Task Force's report to the Governor.

The Task Force's ultimate decision was not without some hesitation and stipulations.

The majority of the members of the Task Force recommended that the responsibility for 
management and administration of the Contract Jails Program be transferred from the 
Department of Public Safety to the Department of Corrections.

Therefore, it was the Task Force's recommendation that, in order to insure an orderly transition, 
the transfer of authority would be gradually undertaken over a period of time with a proposed 
completion date of December, 1994.



F IN A L RECO M M EN D A TIO N S:

On May 24. 1994, the Department of Public Safety contacted the Office of Management & 
Budget officially requesting the name of the Contract Jails Budget Component be changed to 
"Community Jails".

In order that State statutes properly reflect the transfer of responsibility for management and 
administration of the Community Jails Program from the Department of Public Safety to the 
Department of Corrections, and particularly as it relates to emergency guard hires, the Chair 
contacted the Division of Legislative Legal Services and requested a legal opinion and the 
preparation of draft legislation to carry out this purpose,

Legal counsel has reviewed the Chair's request and has recommended that either an Executive 
Order and/or statute change be initiated in order to effectuate the transfer.

According to legal counsel, to transfer the responsibility between the Departments of Public 
Safety and Corrections, amendments to AS 33.30.071 are preferable; repeal of die statute 
reference is a feasible alternative, or it may be initiated by an Executive Order presented under 
the authority of article HI, section 23 of the Alaska State Constitution and submitted in the 
manner prescribed by AS 24.08.210.

Staff has prepared a draft Executive Order, incorporated into this report, with the 
recommendation that it be introduced by the Governor. (Document A)

It is the intention of the Chair to submit proposed legislation for introduction and -ssage during 
the First Session of the Nineteenth Legislature. (Document B)

It is further recommended that the Department of Corrections promulgate regulations in Title 22 
of the Alaska Administrative Code, concerning the use of emergency guards in community ja il 
facilities similar to those presently contained in Title 13 Chapter 62. EM ERGEN CY GUARDS 
of the Alaska Administrative Code.

=> D raft Executive Order (Document A)

=> D raft Legislation (Document B)
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DEPARTMENT OF PUBLIC SAFETY

1. Continue to examine the possi- 4.
b i l i t y  o f transferring contract
ja i ls  and prisoner transporta­
tio n  functions to the D epart­
ment of Corrections (DO C).

W hile transfer of these services 
would not necessarily result in 
net savings to the state, super­
v is in g , maintaining and trans­
porting prisoners are properly 
C o r r e c t io n s ' responsib ilities 
an d  m ay be m anaged m ore 
e ffic ien tly  by that department.
The focus of DPS efforts should 
center on crime prevention and 
law enforcement.

2. E x a m in e  the p o s s ib il ity  o f 
m erg in g  the D O T & P F  traffic 
accident reporting system  with 
existing programs in D P S.

T h is  program  would log ica lly  
tie in and augment the D PS in­
formation base utilized by the 
state troopers.

3. Estab lish  a task force to review 
the issue of state vs. loca l re­
s p o n s ib ility  fo r p ro v is io n  of 
p o lic e  s e rv ic e s , prosecution, 
and ja ils .

T h e re  sh o u ld  be consistency 
among the various local gov­
ernments in their responsibility 
to provide these services.

Establish pay levels for troopers 
that are lo w er than the pay 
leve ls of their supervisors.

Public Safety Em ployees A sso­
ciation contracts have skewed 
salary levels of troopers beyond 
the s a la r ie s  o f management, 
due la rg e ly  to the e ffects of 
binding arbitration. I f  arbitra­
tion of labor contracts cannot be 
e lim in ated , A S T  management 
should receive additional com­
p e n s a t io n  to e s t a b lis h  the 
p ro p e r re la t io n s h ip  between 
troopers and supervisors.

5. The V PSO  program should be 
strengthened as an effic ient and 
cost effective means of d e liver­
ing public protection services to 
sm all rural com m unities.

Specifically, the following steps 
should be taken:

• In c re a se  the n u m b e r o f 
oversight troopers,

• In c re a se  o n -s ite  train ing 
and the frequency of train­
ing academies,

• Increase the pay o f V PSO  
officers established in  con­
tracts w ith  m anaging N a­
tive corporations, and

• Develop a career path for 
VPSO officers.
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